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AND 


PARISH    OFFICER. 


I.  The  Meantre  of  Com :  Com  Rents,  1. 

II.  Cutting  Com  growing:  Burning  Stacks,  ^c.  of,  1. 

[7  &  8  Geo.  IV.  c.  30,  ».  17 ;  7  WiU.  IV.  &  1  Vict.  c.  89,  s.  10.] 

III.  ABceriaining  the  Price  of  Grain  for  regulating  the  Imjporta* 

titm  and  Exportation  thereof  2  to  17. 

[5  Vict.  c.  14.] 

IV.  Ohatrueting  the  free  Passage  of  Com,  17. 

[9  Geo.  IV.  c  31.] 

V.  Farwu,  22. 

I.  C^e  MtMViXt  Of  ®otn.— (Sotn  VUnta. 

TO  buy  or  sell  com  in  the  sheaf,  before  it  is  threshed  and  measured.   Buying  oom  in  tiM 
is  against  the  common  law  of  England ;  and  the  reason  thereof  seemeth  meMurn^^ 
to  be  for  that  by  such  sale  the  market  is  in  effect  forestalled.    (3  Inst, 
1S7.) 

The  22  Car.  II.  c.  8,  ss.  2, 3,  and  22  Car.  II.  c.  12.  relating  to  the  sell-   Meamne  of  oom. 
ing  or  buying  o(  com  otherwise  than  by  particular  measure,  are  repealed 
bv  sUi.  5  G«o.  IV.  c.  74,  s.  23.  (See  stat.  5  Geo.  IV.  c.  74,  s.  23,  and  5  & 
6"Will.  IV.  c.  63,  tit.  "  mtii^tB  axCO  J«ca»uie«,"  Vol.  VI.,  pointing  out 
the  law  as  to  measures  in  general). 

In  R,  T.  Magor  (4  T,k,  750),  decided  before  the  passing  of  the  5 
Geo.  IV.,  it  was  held  illegal  to  sell  com  by  any  other  measure  than  the 
Winchester  bushel.  In  R.  v.  ArwM  (5  T.iZ.  353 ;  PaUg,  83),  a  con- 
ricUon  for  buying  a  certain  quantity  of  wheat,  to  wit,  fifteen  bushels, 
contiBiy  to  22  &  23  Car.  II.  c.  12,  was  held  sufficiently  certain. 

For  ue  mode  of  ascertaining  rents,  &c.  payable  in  grain,  malt  or   Co">  ^^^ 
«^her  commodity,  in  England  and  Ireland,  see  5  &  6  Will.  IV.  c.  63, 
as.  14, 15,  tit. ''  mxi^rsk  anUi  ilOcasuic^,"  Vol.  VI. 


IL  Otitttmg  ®ont  gtotoing,  I3umins  Stactd  anir  ®top0 

of  iSorn. 

By  the  43  Eliz.  c.  7^  as.  1,  2,  it  was  enacted,  that  every  person  who  Cutting  com 
ahoiud  unlawfully  cut  or  take  away  any  com  or  gniin  growing^  being  f>o^"^ 
Vou  II,  '  B 


(S>im» 


[§ni. 


2.  Burning^ 

Sfc.  of. 


Setting  lire  tn  m 
stack,  Stc.  of  corn, 
grain,  straw,  hay, 
dec.,  or  crop  of 
com,  ftc. 


Liability  of  hun- 
dred for. 


convicted  thereof  by  confession  or  oath  of  one  witness  before  one  justice, 
should  for  the  first  offence  pay  such  damages  as  the  justice  should  a{><- 
point ;  and  if  the  justice  should  think  him  not  able  or  sufficient,  or  if 
ne  did  not  pay  such  damages,  he  should  commit  him  to  the  constable 
where  the  offence  was  committed,  or  where  theparty  was  apprehended, 
there  to  be  whipped ;  and  for  every  other  offence  he  should  in  like 
manner  be  whipped.  The  constable  refusing  was  to  be  committed  by 
the  justice  till  ne  conform.  But  this  act  was  totally  repealed  by  the  7 
&  8  Geo,  IV.  c.  29 ;  and  though  not  re-enacted  in  express  words,  it  is 
so  in  effect  by  the  24th  section  of  7  &  8  Geo.  IV.  c.  30.  (See  ''  JVlali^ 
cloitt  lEnjurUft  to  ^ropertp,"  Vol.  III). 

If  a  person  feloniously  cut  it  at  one  time,  and  then  come  again  at 
another  time  and  take  it  away,  it  may  amount  to  a  felony.  (1  Hawk. 
c.  33,  s.  21 ;  see  "  ICarcenp,"  Vol.  III^. 

As  to  the  offence  of  setting  fire  to  stacks  of  com,  &c.,  see  the  stat- 
utes 7  Wm.  IV.  &  1  Vict.  c.  89,  8. 10,  and  7  &  8  Geo.  IV.  c.  30. 
8.  17  ;  "  ISnrning/'  Vol.  I.,  where  this  offence  has  already  been  treated 
of;  and  see  the  general  clauses  of  these  enactments,  **  ^Blidons  Injuries 
to  ^roiwrtp,"  Vol.  V. 

As  to  the  liability  of  the  hundred  for  burning  of  com  by  rioters,  &c., 
see  "  ISttnlJretJ,"  Vol.  III. 


5  Vict  c.  14. 


9  Geo.  IV.  c.  60, 
repealed. 


Com,  &c  may  be 
irapoorted  from 
foreign  countries, 
and  oom,  &c,  tlie 

Eroduceof  the 
iritish  poaieisioDi 
out  of  Europe, 
roay  be  imported 
thence,  on  paV' 
ment  of  the  duties 
specified  in  the 
Ubie  to  this  act. 


Sft4WllL4,c.56. 


III.  aiiscertatntns  tfie  '^xitt  of  tSxain  for  tegulattng  tfie  iuu 

pottatton  anlK  lETpottation,  ^c. 

The  act  now  in  force  relative  to  this  subject  is  the  6  Vict.  c.  14,  in* 
tituled,  **  An  Act  to  amend  the  Laws  for  the  Importation  of  Com*'  (29th 
April,  1842).  This  act  being  of  so  much  general  public  importance, 
and  containing  many  enactments  which  affect  the  office  of  magbtrates, 
it  is  thought  fit  to  insert  it. 

The  first  section,  after  reciting  the  9  Geo.  IV.  c.  CO,  repeals  the 
same,  '^provided  nevertheless,  tlmt  all  acts  or  parts  of  acts,  which  by 
virtue  otthe  above-recited  act  were  repealed,  shall  still  be  deemed  and 
taken  to  be  and  remain  repealed." 

2.  *^  And  whereas  it  is  expedient  that  com,  grain,  meal,  and  flour, 
the  growth,  produce,  and  manufacture  of  any  iforeign  country,  or  of 
any  British  possession  out  of  Europe,  should  be  allowed  to  be  imported 
into  the  United  Kingdom  for  consumption,  upon  the  payment  of  duties 
to  be  regulated  from  time  to  time  according  to  the  average  price  of 
British  com  made  up  and  published  in  manner  hereinafter  required  ; 
be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  act  there 
shall  be  levied  and  paid  to  her  Majesty,  upon  all  com,  grun,  meal,  or 
flour  entered  for  home  consumption  in  the  United  Kingdom  from  parts 
beyond  the  seas,  the  several  duties  specified  and  set  forth  in  the  table 
annexed  to  this  act;  and  that  the  said  duties  shall  be  raised,  levied, 
collected,  and  paid  in  such  and  the  same  manner  in  all  respects  as  the 
several  duties  of  customs  mentioned  and  enumerated  in  tne  table  of 
duties  of  customs  inwards  annexed  to  an  act  passed  in  the  session  of 
Parliament  held  in  the  third  and  fourth  years  of  the  reign  of  his  late 
Majesty  Eling  William  the  Fourth,  intituled  '  An  Act  for  Granting 
Duties  of  Customs,  hereinafter  referred  to  as  the  Customs  Duties  Act, 
and  bv  virtue  and  in  pursuance  of  the  several  Powers  and  F^visions  in 
that  Act  contained,  and  in  the  Acts  amending  the  same,  and  not  other- 


wise. 


9  i» 


Repeal  of  5&  6 
WilL  4.  c.  13,  im. 
poaing  tlie  lame 
duties  on  the  Im- 
portatioo  of  foreign 
oom  into  the  Isle 
of  Man  as  into  the 


8.  *^  And  whereas  by  an  act  passed  in  the  session  of  Parliament  held 
in  the  fifth  and  sixtn  years  of  his  late  Majesty  King  William  the 
Fourth,  intituled  *  An  Act  to  regulate  the  Importation  of  Com  into  the 
Isle  of  Man,'  it  was  enacted,  that  it  should  not  be  lawful  to  import  into 
the  Isle  of  Man  any  foreign  com,  grain,  meal,  or  flour,  except  upon 


§  m.]  d^tm.  8 

pftTinent  of  the  nme  duties  as  were  by  the  said  recited  act  of  the  ninth     3.  Imparta- 
jrear  of  his  late  Maiestj  Kine  George  the  Fourth  made  payable  on  the        tum,  S^, 

importation  into  the  Unitea  Eangdom  of  com,  nrdn,  meal,  or  flour, 

whidi  duties  were  by  the  said  act  now  in  recital  directed  to  be  ascer-       ^  ^^-^  i^ 
tained,  levied,  and  paid  as  therein  is  mentioned :  and  whereas  it  is  ex-   united  Kingdoin, 
jwdient  that  the  duties  payable  on  foreign  com,  grain,  meal,  or  flour  ^^elT^^'^^^' 
imported  into  the  Isle  of  Man  should  be  the  same  as  those  payable  on 
the  importation  of  foreign  com,  grain,  meal,  or  flour  into  the  United 
Km^danky  and  that  for  this  purpose  the  said  recited  act  for  r^^ulating 
the  importation  of  com  into  the  Isle  of  Man  should  be  repealed,  a^ 
such  nioTision  should  be  made  in  that  behalf  as  hereinafter  is  con- 
tained; be  it  therefore  enacted,  that  the  said  recited  act  regulating  the   Fmcfgnconiiitty 
importation  of  com  into  the  Isle  of  Man  shall  be  and  the  same  is  hereby   ^bek'Seoritoi^ 
repealed;  and  that  from  and  after  the  passing  of  this  act  it  shall  not  be  upon  the  lune  du- 
kwful  to  import  into  the  Isle  of  Man  any  foreign  com,  grain,  med,  or  by*thb^  «/??* 
floor,  except  upon  payment  of  the  same  duties  as  are  by  this  act  made  rekn  eon  import- 
payable  upon  com,  gndn,  meal,  or  flour  imported  from  any  foreign   Kin^jmf  "******* 
eountiy,  and  entered  for  home  consumption  m  ihe  United  l^gdom ;        ^^ 
and  such  duties  shall  be  levied,  collected,  and  paid  in  such  and  the  same 
manner  as  if  the  same  had  been  imposed  by  an  act  passed  in  the  session 
of  Paiiiament  held  in  the  third  and  fourth  Team  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  'An  Act  for  regulating  3*4  Wiu.4  cso 
the  Trade  witd  the  Lde  of  Man.' " 

4^  Provided  always,  **  That  all  actions,  suits,  and  prosecutions  now  ^^^^  ^^-'  ^^ 
depenfing  or  hereafter  to  be  brought,  for  or  by  reason  of  any  breach  or  sionsoracutoeby 
non-pefformanoe  of  any  of  the  provisions  of  the  said  acts  hereby  re-  J^^^^'J^/^ 
pealed,  or  either  of  them,  or  for  the  recovery  of  any  duties  or  sums  of  doMStamfmav  beT 
money  payable  under  or  by  virtue  of  the  same  acts  or  either  of  them,  proceeded  with. 
shall  and  may  be  proceeded  with  as  fully  and  efiectually  to  all  intents 
and  purpoeea  as  ii  this  present  act  bad  not  been  made." 

5.  Provided  always,  *^  That  no  com,  grain,  meal,  or  flour  shall  be  Rtguietioat  to  be 
shipped  from  any  port  in  any  British  possession  out  of  Europe  as  being  ^?^  fh^l^y 
the  produce  of  any  such  poasesaon,  until  the  owner  or  proprietor  or  Britkh  MMeenion 
shipper  thereof  shall  have  made  and  subscribed,  before  the  collector  or  <>u^  ^'^  ^"'^'P** 
other  thief  officer  of  customs  at  the  port  of  shipment,  a  declaration 
in  writing,  spedMng  the  quantity  of  each  sort  of  such  com,  grain, 
meal,  or  flour,  and  tlut  the  same  was  the  oroduce  of  some  British  pos- 
session out  of  Europe  to  be  named  in  sucn  declaration,  nor  until  such 
owner  or  proprietor  or  shipper  shall  have  obtained  from  the  collector 
or  other  chief  officer  of  the  customs  of  the  said  port  a  certificate,  under 
his  signature,  of  the  quantity  of  com,  grain,  meal,  or  flour  so  declared 
to  be  shipped ;  and  before  any  com^gram,  meal,  or  flour  shall  be  entered  scguiatioDs  as  to 
at  any  port  or  place  in  the  United  Ejngdom  asbein^  the  produce  of  any  Sf^^fSMtonu™ 
British  poasession  out  of  Europe  the  master  of  the  ship  importing  the 
ssme  shall  produce  and  deliver  to  the  collector  or  other  chief  officer  of 
customs  of  the  port  or  place  of  importation  a  copy  of  such  declaration, 
certified  to  be  a  true  ana  accurate  copy  thereof,  under  the  hand  of  the 
eoUeetor  and  other  chief  officer  of  customs  at  the  port  of  shipment  before 
whom  the  same  was  made,  together  with  the  certificate,  signed  by  the 
said  eoUeetor  or  other  chief  ofScer  of  customs,  of  the  quantity  of  com  so 
dedafl«d  to  be  shipped ;  and  such  master  shaU  also  make  and  subscribe,  gS^^^y""  *^ 
before  the  collector  or  other  chief  officer  of  customs  at  the  port  or  place  ^  "^    ' 

ef  importation,  a  declanition  in  writing,  that  the  several  quantities  of 
com,  grain,  meal,  or  flour  on  board  sucn  ship,  and  proposed  to  be  en- 
tered under  the  authcnity  of  such  declaration,  are  the  same  that  were 
mentioned  and  referred  to  in  the  declaration  and  certificate  produced  by 
him,  without  any  admixture  or  addition ;  and  if  any  person  shall  in 
any  soeh  declaration  wilfnUy  and  corruptly  make  any  false  statement 
le^Mctii^^  tiie  place  of  which  anv  such  com,  grain,  meal,  or  flour  was 
the jprodnee,  or  respecting  the  identity  of  any  such  com,  grain,  meal, 
or  floor,  mich  person  shall  forfeit  and  become  liable  to  pay  to  her  Ma-  P«»ity  ainifor- 

^< 


3.  Importa- 
tion, Sfc, 

5  Vict  c.  14. 

feitum  for  mak- 
ing (Uae  state- 
ments. 

Prohibitioo  of  im- 
portatJoo  of  malt, 
except  as  herein 
roentlooed. 


Aoeoimtofcorn 
Lnpoitedt  onm 
upon  which  duty 
is  paid,  rates  of 
duty*  and  corn  in 
warehouse^  to  be 
published  m  Lon- 
don Gaaette 
monthly. 


If  any  foreign 
state  shall  suMeet 
British  TCMels, 
ffoods,  &C.  to  any 
nigfacr  duties  or 
cturns  than  are 
levied  on  the  tcs- 
ssb,  Ac.  of  other 
countries,  her  Ma- 
jesty, with  the  ad- 
vice of  her  pnvy 
council,  may  pro- 
hibit the  importa- 
tion of  com  firom 
f  uch  state. 


Weelcly  returns  of 
purchases  and  sales 
of  com  to  be  made 
In  the  placet  herein 
mentioned. 


(ffom.  [§  III. 

jesty  the  sum  of  one  hundred  pounds,  and  the  com,  gnun,  meal,  or 
flour  to  such  person  belonging  on  board  any  such  ship  shall  also  be 
forfeited ;  and  such  forfeitures  shall  and  may  be  sued  ror,  prosecuted, 
recovered,  and  applied  in  such  and  the  same  manner  in  all  respects  as 
any  forfeiture  incurred  under  and  by  virtue  of  the  said  Customs  Du* 
ties  Act." 

6.  Provided  always,  ''  That  it  shall  not  be  lawful  to  im^rt  from 
parts  beyond  the  seas  into  the  United  Kingdom,  for  consumption  there, 
any  mtdt,  or  any  com  ground,  except  wheat,  meal,  wheat  flour,  and 
oatmeal ;  and  Uiat  if  any  such  article  as  aforesaid  shall  be  imported 
contrary  to  this  provision  the  same  shall  be  forfeited ;  and  sucii  for- 
feitures shall  and  may  be  sued  for.  prosecuted,  recovered,  and  applied 
in  such  and  the  same  manner  in  all  respects  as  any  forfeiture  incurred 
under  and  by  virtue  of  the  sidd  Customs  Duties  Act." 

7.  Provided  always,  "  That  the  commissioners  of  her  Majesty's  cus- 
toms shall  once  in  each  calendar  month  cause  to  be  publuhed  in  the 
London  Grazette  an  account  of  the  total  quantity  of  each  sort  of  the 
com,  grain,  meal,  and  flour  respectively,  which  shall  have  been  im- 
ported into  the  United  Kingdom,  and  also  an  account  of  the  total 
quantitv  of  each  sort  of  the  com,  grain,  meal,  and  flour  respectively 
upon  which  the  duties  of  importation  shall  have  been  paid  in  the  United 
Kingdom  during  the  calendar  month  next  preceding,  and  of  the  several 
rates  of  duty  wnich  sludl  from  time  to  time  during  such  month  have 
been  payable  upon  each  sort  of  com,  nain,  meal,  and  flour  respectiveljr, 
together  with  an  account  of  the  total  quantity  of  each  sort  of  the  said 
com,  grain,  meal,  and  flour  respectively  remaining  in  warehouse  at  the 
end  of  such  next  preceding  calendar  month." 

8.  Provided  always,  *' That  if  it  shall  be  made  to  appear  to  her 
Majesty  in  council  that  an^  foreign  state  or  power  hath  subjected 
British  vessels  at  any  port  within  the  dominions  of  such  state  or  power 
to  any  other  or  higher  duties  or  charges  whatever  than  are  levied  on 
national  vessels  at  any  such  port,  or  hath  subjected  at  any  such  port  goods, 
the  growth,  produce,  or  manumcture  of  any  of  her  Majesty's  dominions, 
when  imported  from  any  of  such  dominions  in  British  vessels,  to  any 
other  or  nigher  duties  or  charges  whatever  than  are  levied  on  such  or 
the  like  goods,  of  whatever  growth,  produce,  or  manufacture,  when  so 
imported  in  national  vessels,  or  hatn  subjected,  at  any  port  or  place 
within  the  dominions  of  such  foreign  state  or  power,  any  article  ot  the 
growth,  produce,  or  manufetcture  of  her  Majesty's  dominions,  when  im- 
ported from  any  of  such  dominions  in  BritLm  vessels  or  in  national 
vessels,  to  any  duties  or  charges  which  would  not  be  payable  on  the 
like  article  being  of  the  growth,  produce,  or  manufacture'of  any  other 
country,  and  imported  from  such  other  country  in  national  vessels ;  or 
that  any  such  foreign  state  or  power  hath  granted  any  bounties,  draw- 
backs, or  allowances  upon  the  exportation  from  any  port  or  place  within 
the  dominions  thereof  of  any  articles,  the  fpowtn,  produce,  or  manu- 
facture of  the  dominions  of  any  other  foreign  state  or  power,  which 
hath  not  also  been  ^ranted  upon  the  exportation  from  such  port  or 
place  of  such  or  the  like  articles,  being  the  growth,  produce,  or  manu- 
facture of  her  Majesty's  dominions ;  men  and  in  any  of  the  cases  afore- 
said it  shall  and  may  be  lawful  for  her  Majesty,  by  any  order  or  orders 
to  be  by  her  made,  with  the  advice  of  her  privy  council,  to  prohibit  the 
importation  of  all  or  of  any  sort  of  com,  grain,  meal,  or  flour  from  the 
dominions  of  any  such  foreign  state  or  power ;  and  it  shall  also  be  law- 
ful for  her  Majesty  from  time  to  time,  with  the  advice  of  her  privy 
council,  to  revoke  and  to  renew  any  sucn  orders  or  order  as  aforesait^ 
as  there  shall  be  occasion." 

9.  **  And  whereas  it  is  necessary,  for  regulating  the  amount  of  such 
duties,  that  effectual  provision  snould  be  made  for  ascertaining  from 
time  to  time  the  average  prices  of  British  com ;  be  it  therefore  enacted, 
that  weekly  returns  of  the  purchases  and  sales  of  British  com  shall  be 
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made,  collected,  and  tiansmitted  in  the  manner  hereinafter  directed,  in 
and  from  the  cities  and  towns  named  in  the  schedule  of  cities  and  towns 
annexed  to  this  act." 

10.  **  That  it  shall  be  lawful  for  her  Majesty  to  appoint  a  fit  and 
proper  person  to  be  comptroller  of  com  returns  for  the  purposes  herein- 
after mentioned,  and  to  grant  to  such  comptroller  of  com  returns  such 
sslazy  and  allowances  as  to  her  Majesty  shall  seem  meet :  Provided 
always,  that  such  person  shall  be  appointed  to  and  shall  hold  such  his 
office  during  her  Majesty's  pleasure,  and  not  otherwise,  and  shall  at 
all  times  conform  to  and  ooey  such  lawful  instructions  touching  the 
execution  of  the  duties  of  such  his  office  as  shall  from  time  to  time 
be  given  to  him  by  the  lords  of  the  committee  of  privy  council  ap- 
pointed for  the  consideration  of  all  matters  relating  to  trade  and  foreign 
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11.  **  That  the  said  comptroller  of  com  returns  shall  at  all  times  ex- 
ecute the  duties  of  such  his  office  in  person,  and  not  by  deputy ;  but 
that  it  shall  be  lawful  for  her  Majesty  to  appoint  a  fit  and  proper  person 
who  shall  act  as  deputy  comptroUer  of  com  returns  in  case  of  the  sick- 
ness or  other  incapacity  of  the  said  comptroller,  or  in  case  he  the  said 
comptroller  diould,  with  the  permission  of  the  lords  of  the  said  com- 
mittee of  privy  council,  be  absent  from  the  duties  of  such  his  office ; 
and  aU  and  every  the  powers  hereby  vested  in  the  said  comptroller  of 
com  returns,  and  all  and  every  the  acts,  matters,  and  things  hereby 
Erected  to  be  done  and  performed  by  him,  shall  be  vested  in  and  shall 
and  may  be  done  and  performed  by  any  such  deputy  as  aforesaid, 
during  ue  continuance  of  any  such  sickness,  incapacity,  or  absence  as 
aforesaid  of  Uie  aud  comptroller  of  com  returns;  and  such  deputy  shall 
hold  each  his  office  during  her  Majesty's  pleasure,  and  not  otherwise, 
and  shiJl  receive  and  be  paid  such  salary  and  aUowances  as  to  her 
Majesty  shall  seem  meet." 

12.  ''Thai  it  shall  be  lawful  for  the  lord  mayor  and  aldermen  of 
the  city  of  London,  at  a  court  to  be  holden  for  tliat  puipose,  and  they, 
or  the  majority  of  them  present  at  such  court,  are  nereby  authorized 
and  required,  to  nominate  and  appoint  some  fit  and  proper  person  to  be 
injector  of  com  returns  for  the  city  of  London ;  and  it  shall  be  law- 
ful for  the  said  lord  mayor  and  aldermen,  from  time  to  time,  as  oc- 
casion may  require,  upon  any  misbehaviour  or  neglect  of  duty  of  any 
such  inspectoi^  to  remove  him  from  such  his  office,  by  any  order  to  l>e 
by  them  made  at  a  court  to  be  specially  convened  and  holden  for  that 
purpose;  and  upon  the  death,  resignation,  permanent  incapacity,  or 
removal  of  any  such  inspector  of  com  returns  for  the  city  of  Lon- 
don, it  shall  be  lawful  for  the  said  lord  mayor  and  aldermen,  at  a  court 
to  be  holden  for  that  purpose,  and  they,  or  a  majority  of  them  pre- 
sent at  any  such  court,  aro  hereby  authorized  and  required  to  no- 
minate and  appoint  some  fit  and  proper  person  to  succeed  to  the  said 
office." 

13.  **  That  the  said  inspector  of  com  returns  for  the  city  of  London 
shall  at  all  times  execute  the  duties  of  such  his  office  in  person,  and  not 
by  deputy  :  but  that  in  case  of  the  sickness  or  other  temporary  inca- 
pacity of  the  said  inspector  it  shall  be  lawful  for  the  said  lord  mayor 
and  aldermen  of  the  city  of  London  to  appoint  some  fit  and  proper  per- 
son to  act  as  the  deputy  of  the  said  inspector  during  the  continuance  of 
any  such  sickness  or  incapacity  as  aforesaid  of  that  officer,  and  no 
logger ;  and  all  and  every  the  powers  hereby  vested  in  the  said  in- 
q>ector  of  com  returns  for  the  city  of  London,  and  all  and  every  the 
acta,  matters,  and  Uungs  hereby  directed  to  be  done  and  performed 
by  him,  shall  and  m^  be  vested  in  and  be  done  and  performed  by 
any  snch  deputy  as  aroresaid,  during  the  continuance  oi  such  his  ap- 
pomtment. 

14.  **  And  whereas  it  is  expedient  that  the  inspectors  of  com  returns 
far  the  city  of  Oxford  and  the  town  of  Cambridge  reeqpectively  should. 
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as  heretofore,  be  appointed  and  remored  bj  the  chancellors,  masters, 
and  scholars  of  the  respective  Universities  of  Oxford  and  Cambridge, 
and  should  perform,  as  neretofore,  the  duties  of  their  respective  offices, 
and  that  the  chancellors,  masters,  and  scholars  of  the  said  respective 
Universities  should  have  power  to  suspend  such  inspectors  respectively 
as  hereinafter  is  mentioned ;  be  it  therefore  enacted.  That  the  chancel- 
lors, masters,  and  scholars  of  the  Universities  of  Oxford  and  Cambridge 
respectively  shall  and  they  are  hereby  respectively  authorized  and 
required  to  nominate  and  appoint  some  fit  and  proper  person  to  be 
the  inspector  of  com  returns  for  the  city  of  Oxford  and  the  town  of 
Cambridge  respectively,  and  it  shall  be  lawful  for  the  said  chancel- 
lors, masters,  and  scholars  respectively,  from  time  to  time  as  occa- 
sion may  require,  upon  any  misbehaviour  or  neglect  of  duty  of  any 
such  inspector,  or  for  any  other  good  and  sufficient  cause  to  them 
respectively  appearing,  to  remove  or  suspend  any  such  inspector  from 
his  office ;  and  upon  the  death,  resignation,  removal,  or  suspension  of 
any  such  inspector  of  com  returns  ror  the  city  of  Oxford  or  town  of 
Cambridge  it  shall  be  lawful  for  the  said  respective  chancellors,  mas* 
ters,  and  scholars,  and  they  are  hereby  authorized  and  required,  re- 
spectively to  nominate  and  appoint  some  fit  and  proper  person  to 
succeed  to  the  said  office  vacant  by  such  death,  resignation,  or  removal, 
or  to  hold  the  same  during  the  continuance  of  such  suspension  (as  the 
case  may  be)." 

15.  *'  That  no  person  shall  be  eligible  or  shall  be  appointed  to  the 
office  of  inspector  or  deputy  inspector  of  com  returns  for  the  city  of 
London,  or  to  the  office  of  inspector  of  com  returns  for  the  city  of 
Oxford  or  the  town  of  Cambridge,  who,  within  six  months  next  pre- 
ceding the  time  of  wa.yr  such  appointment,  shall  have  been  engag^  in 
trade  or  business  as  a  miller,  maltster,  or  com  factor,  or  who  durmg  that 
period  shall,  as  a  merchant,  clerk,  agent,  or  otherwise,  have  bought  com 
for  sale,  or  for  the  sale  of  meal,  flour,  malt,  or  bread  made  or  to  be  made 
thereof;  and  if  any  inspector  or  deputy  inspector  of  com  returns  for 
the  city  of  London,  or  any  inspector  of  com  returns  for  the  city  of 
Oxford  or  the  town  of  Cambridge,  shall,  during  his  continuance  in  such 
his  office,  engage  in  trade  or  business  as  a  miller,  maltster,  or  com 
factor,  or  shau,  as  a  merchant,  clerk,  agent,  or  otherwise,  buy  com  for 
sale,  or  for  the  sale  of  meal,  flour,  malt,  or  bread  made  or  to  be  made 
thereof,  he  shall  in  manner  aforesaid  be  removed  from  such  his  office, 
and  from  and  after  the  time  of  such  removal  shall  become  incapable  of 
acting  as  inspector  of  com  returns  under  this  act." 

16.  **  That  every  nomination  and  appointment  so  to  be  made  as  afore- 
said of  any  inspector  of  com  returns  for  the  city  of  London,  or  of  any 
inspector  of  com  returns  for  the  city  of  Oxford  or  the  town  of  Cam- 
bridge, shall  be  enrolled  at  the  next  sessions  of  the  peace  to  be  holden 
in  and  for  such  city  or  town  ;  and  the  said  enrolment,  or  a  copy  there- 
of, certified  under  the  hand  of  the  clerk  of  the  peace  for  the  said  city  of 
London,  or  under  the  hand  of  the  town  clerk  or  the  said  city  of  Oxrord, 
or  of  the  town  clerk  of  the  said  town  of  Cambridge,  as  the  case  may  be, 
to  be  a  true  copy,  shall,  for  all  intents  and  purposes,  be  and  be  deemed 
and  taken  to  be  good  and  conclusive  evidence  oi  any  such  appointment 
as  aforesaid  having  been  duly  made." 

17.  "  That  every  person  who  shall  carry  on  trade  or  business  in  the 
city  of  London,  or  within  five  miles  from  the  Royal  Exchange  in  the 
said  city,  as  a  com  fiictor,  or  as  an  agent  employed  in  the  sale  of  British 
com,  and  every  person  who  shall  sell  any  British  com  within  the  pre- 
sent Corn  Exchanffe  in  Mark  Lane  in  the  said  city,  or  within  any 
other  building  or  place  which  now  is  or  may  hereafter  be  used  within 
the  city  of  London,  or  within  five  miles  from  the  Royal  Exchange  in 
the  said  city,  for  such  and  the  like  purposes  for  which  the  said  Com 
Exchange  in  Mark  Lane  hath  been  and  is  used,  shall,  before  he  or 
they  shall  cany  on  such  trade  or  business,  or  aell  any  com  in  manner 
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afbreaud,  make  and  deliver  to  the  Lord  Mayor  or  one  of  the  aldermen     d.  Importa- 
of  the  city  of  London  a  declaration  in  the  following  words  ;  (that  is       tion,  <S^c. 
to  flay). 
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"/,  A,  B,,  do  declare,  That  the  returns  to  be  by  me  made,  conformably  to  Fonnof  decU- 
oi  aetpaaaed  in  tkej^flh  year  of  the  reign  qf  her  Majesty  Q^een  Victoria,  in-  raUon. 
tituled  [here  act  forUi  the  title  of  this  act],  qf  the  quantities  and  prices  of 
British  com  which  hencrforth  shall  be  by  or  for  me  sold  or  delivered,  shall,  to 
the  best  i^my  knowledge  and  belief,  contain  the  whole  quantity,  and  no  more, 
of  the  com  bonft  fide  sold  and  delivered  by  or  for  me  within  the  periods  to 
which  smch  retmms  respectively  shall  rrfer,  with  the  prices  of  such  com,  and 
the  names  qf  the  buyers  respectively,  and  of  the  persons  for  whom  such  com 
shall  have  been  sold  by  me  respectively,  and  to  the  best  qf  my  judgment  the 
said  reimm  shall  in  all  reapeets  be  conformable  to  the  provisions  of  the  said 
act." 

**  Which  dedaiation  ahall  be  in  writing,  and  shall  be  subscribed  with 
the  hand  of  the  person  so  making  the  same ;  and  the  lord  mayor  or 
fluch  alderman  as  aforesaid  of  the  city  of  London  for  the  time  being 
shall  and  he  b  hereby  required  to  deliver  a  certificate  thereof,  under 
his  hand,  to  the  ins{>ector  of  com  returns  for  the  city  of  London,  to 
be  by  him  regtatered  in  a  book  to  be  by  him  provided  and  kept  for  that 
purpose." 

18.  **  That  every  such  com  fiictor  and  other  person  as  aforesaid  who  Detienin oons  to 
is  hereinbeibre  required  to  make  and  who  shdl  have  made  such  declar-  {S^^^fl^  ^ 
akion  as  aforeseid  shall  and  he  or  she  is  hereb  v  required  to  return  or  ipector. 
eanae  to  be  retomed,  on  Wednesday  in  each  ana  every  week,  to  the  in- 

^lector  of  com  returns  for  the  city  of  London,  an  account  in  writing, 
signed  with  his  or  her  own  name,  or  the  name  of  his  or  her  agent  dufy 
anthorijBed  in  that  behalf^  of  the  quantities  of  each  respective  sort  of 
British  eom  by  him  or  her  sold  during  the  week  ending  on  and  in- 
cluding the  next  preceding  Tuesday,  with  the  prices  thereof,  and  the 
amo>nnt  of  every  parcel,  with  the  total  quantity  and  vidue  of  each  sort 
of  com,  and  by  what  measure  or  weight  the  same  was  sold,  and  the 
names  of  the  buyers  thereof,  and  of  tne  persons  for  and  on  behalf  of 
whom  such  com  was  sold ;  and  it  shall  be  lawful  for  any  such  inspector 
of  com  returns  to  deliver  to  any  person  making  or  tendering  any  such 
retnnis  a  notice  in  writing  requiring  him  or  her  to  declare  and  set  forth 
therein  where  and  by  whom  and  in  what  manner  any  such  British  com 
was  delivered  to  the  purchaser  or  purchasers  thereof ;  and  every  person 
to  iHiom  an^  such  notice  shall  be  so  delivered  shall  and  he  or  she  is 
lierd>r  required  to  comply  therewith,  and  to  declare  and  set  forth  in 
Rich  nia  or  her  return,  or  m  a  separate  statement  in  writing,  the  several 
particalarB  aforesaid." 

19.  ''That  the  comptroller  and  deputy  comptroller  of  com  returns,  Thepnientoomp. 
and  the  inspectors  of  com  returns  for  the  cit^  of  London,  the  city  of  mpti^S!  and 
Oxford,  ana  the  town  of  Cambridge  respectively,  who  at  or  immedi-  impeetor  of'oorn 
ately  before  the  passing  of  this  act  shall  respectively  hold  such  offices  Sra.'oxM^^ 
or  appointments  under  and  by  virtue  of  the  said  recited  act  of  the  ninth  Cambridge  u>  oon- 
year  of  the  reign  of  his  late  Malesty  King  George  the  FonrUi,  shall  and  **°"«*nofflofc 
they  are  hereby  authorized  and  reauired  respectively,  without  further 
appointmnit,  to  hold  and  forthwitn  to  act  in  such  tneir  offices  or  ap- 
pointments under  and  by  virtue  of  this  present  act,  and  to  discharge 

the  several  duties  of  and  belonging  to  such  their  former  offices  or  ap- 
pointments, in  such  and  the  same  manner,  and  as  fully  and  effectually, 
to  aD  intuits  and  purposes,  as  if  they  had  been  resnectivelv  appointed 
to  such  their  offices  or  ^pointments  as  aforesaid  under  and  by  virtue  of 
this  present  act ;  and  each  and  every  inspector  of  com  returns  for  any  Theappofaitmcnts 
dty  or  town,  other  than  the  city  of  London,  the  city  of  Oxford,  and  ^^ji^^  ^ 
the  town  of  Cambridge,  who  at  or  immediately  before  the  passing  of  to^SwonsM^ir' 
this  act  shall  hold  such  office  or  appointment  under  or  by  virtue  of  the  J"g°"^  alter 
Mid  recited  act  of  the  ninth  year  of  the  reign  of  his  late  Majeety  King  ^^^''^     *^ 
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George  the  Fourth,  shall  and  they  are  herehy  respectively  authorized  to 
'  continue  to  hold  their  respective  offices  or  appointments  until  the  twenty- 
fourth  day  of  June  next  after  the  passing  of  this  act,  and  are  hereby 
authorized  and  required  to  perform  the  several  duties  hereinafter  as- 
signed to  them  :  Frovided  nevertheless,  that,  except  so  lar  as  respects 
the  inspector  of  com  returns  for  the  city  of  London,  the  city  of  Oxford, 
and  the  town  of  Cambridge,  and  such  other  inspectors  of  com  returns 
as  sh^  be  continued  in  office  by  virtue  of  the  warrant  of  the  commis- 
sioners of  her  M^esty's  Treasury  of  the  United  Kins^dom  of  Great 
Britain  and  Ireland,  as  hereinafter  is  provided,  the  office  or  appoint- 
ment of  every  inspector  of  com  returns,  who  at  or  immediately  before 
the  passing  of  this  act  shall  hold  such  office  or  appointment,  shall  on 
the  said  twenty-fourth  day  of  June  next  after  the  passing  of  this  act 
cease  and  determine." 

20.  *'  That  in  the  several  cities  and  towns  enumerated  in  the  said 
schedule  hereunto  annexed,  except  the  city  of  London,  the  city  of 
Oxford,  and  the  town  of  Cambridge,  and  except  the  cities  or  towns  in 
which  the  inspectors  of  com  returns,  appointed  under  or  by  virtue  of 
the  said  recited  act  of  the  ninth  year  of  the  reign  of  his  late  Majesty 
King  Creoige  the  Fourth,  shall  for  the  time  being  continue  to  hold  their 
respective  offices  under  the  provisions  of  this  act,  the  duties  of  inspector 
of  com  returns  shall  be  performed  as  hereinafter  is  mentioned  by  the 
officers  of  excise,  under  the  orders  and  directions  of  the  commissioners 
of  excise  ;  and  in  order  thereto  the  commissioners  of  excise  shall  cause 
a  fit  and  convenient  place  to  be  appointed,  such  place  to  be  varied  from 
time  to  time  as  the  said  commissioners  may  see  occasion,  at  which  the 
accounts  by  this  act  required  to  be  returned  by  persons  purchasing  com 
within  such  cities  and  towns  respectively  sfalall  be  dehvered,  and  shall 
cause  an  officer  of  excise  to  attend  at  such  place  on  the  days  on  which 
such  accounts  are  required  to  be  returned,  for  the  purpose  of  receiving 
the  same  ;  and  every  officer  of  excise  attending  at  such  place  and  re- 
ceiving such  returns  shall  be  deemed  and  taken  to  be  an  inspector  of 
corn  returns  under  the  provbions  of  this  act." 

21.  **  That  the  commissioners  of  excise  shall  as  soon  as  such  place 
for  receiving  such  returns  shall  have  been  fixed  and  appointed  in  any 
such  city  or  town  as  aforesaid,  cause  the  same  to  be  made  known  by 
advertisement  in  the  London  Gazette  and  in  some  newspaper  circu- 
lating within  the  city  or  town,  and  shall  also  cause  a  board  to  be  af- 
fixed in  the  market  house,  or,  if  there  shall  be  no  market  house,  lu 
some  conspicuous  place  near  to  the  place  where  the  com  market  is 
usually  held  in  such  city  or  town,  setting  forth  the  place  at  which  such 
accounts  of  com  bought  within  the  city  or  town  are  to  be  delivered  ; 
and  any  person  who  shall  wilfully  and  maliciously  remove,  de&ce, 
obliterate,  or  injure  any  such  board,  or  the  writing  thereon,  or  any 
part  thereof,  shall  for  each  such  hb  offence  forfeit  and  pay  a  sum  not 
exceeding  five  pounds." 

22.  "  That  it  shall  be  lawful  for  the  commissioners  of  her  Majesty's 
Treasury,  or  any  three  or  more  of  them,  by  any  warrant  or  warrants 
under  the  hands  of  them  or  any  three  or  more  of  them,  to  be  dgned 
before  the  twenty-fourth  day  of  June  next  after  the  passing  of  thb  act, 
to  order  and  direct  that  the  person  who  at  or  immediately  before  the 
time  of  the  passing  of  this  act  shall  hold  the  office  of  inspector  of  com 
returns  in  any  city  or  town  named  in  such  order,  other  than  the  city 
of  London,  the  city  of  Oxford,  and  the  town  of  Cambridge,  under  or 
by  virtue  of  the  said  recited  act  of  the  ninth  year  of  his  kte  Majesty 
King  Greoive  the  Fourth,  shall  continue  to  hold  such  office,  and  such 
person  ahiul  accordingly  be  inspector  of  com  returns  for  such  city  or 
town,  under  thb  act,  until  he  shall  die  or  resign,  or  until  the  determin- 
ation of  hb  office  or  appointment  as  hereinafter  is  mentioned,  and 
shall,  as  respects  the  city  or  town  for  which  he  b  so  continued  as  in- 
spector, perform,  under  the  orders  and  directions  of  the  commissioners 
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of  excise,  the  daties  aasiffned  to  him  hy  this  act ;  and  it  shall  he  lawful 
for  the  oommiflsioneis  of  her  Majesty's  Treasuryy  or  any  three  or  more 
of  them,  b  J  any  warrant  imder  the  hands  of  them,  or  any  three  or 
raoie  of  them,  to  direct  that,  at  any  time  to  be  named  in  such  war- 
rut,  the  office  or  appointment  of  any  snch  inspector  of  com  returns,  so 
oontinned  in  office  hy  any  snch  prerious  warrant  as  i^oresaid,  shall 
cease  and  determine,  and  the  office  or  appointment  of  such  inspector  shall 
eease  and  determine  accordingly  ;  and  m  case  of  the  death,  resignation, 
or  determination  of  office  of  any  such  inspector  of  com  returns  so  con- 
tinued in  office  in  any  city  or  town  by  such  previous  warrant  as  afore- 
aaid,  the  duties  of  in^>ector  of  com  returns  ror  such  city  or  town  shall 
thenceforth  be  performed  by  the  officers  of  excise,  as  hereinbefore  is 
mentioned.*' 

23.  **  That  every  person  who  shall  deal  in  British  com  at  or  within 
any  city  or  town  named  in  the  said  schedule  hereunto  annexed,  other 
than  the  city  of  London,  or  who  shall  at  or  within  any  such  city  or 
town  engage  in  or  carry  on  the  trade  or  business  of  a  com  &ctor,  miller, 
maltster,  brewer,  or  distiller,  or  who  shall  be  the  owner  or  proprietor,  or 
part  owner  or  proprietor,  of  any  stage  coaches,  waggons,  carts,  or  otiier 
carriages  carrying  goods  or  passengers  for  hire  to  and  from  any  such 
city  or  town,  and  each  and  every  person  who,  as  a  merchant,  clerk, 
agent,  or  otherwise,  shall  purchase  at  any  such  city  or  town  any  British 
com  for  sale,  or  for  the  sale  of  meal,  flour,  malt,  or  bread  made  or  to  be' 
made  thereof  shall,  before  he  or  she  shall  so  deal  in  British  com  at  any 
such  city  or  town,  or  shall  engage  in  or  carry  on  any  such  trade  or 
bosineBB  as  aforesaid,  or  shall  purchase  any  British  com  for  any  such 
purpose  as  aforesaid,  at  or  within  any  such  city  or  town,  make  and 
deliver,  in  manner  hereinafter  mentioned,  a  declaration  in  the  following 
words ;  (that  is  to  say), 

"  I,  A.  B.<,  do  declare^  that  the  .returns  to  be  by  me  made,  eo^formably  to 
the  aetpaned  in  the  fifth  year  qfthe  reign  qfher  Majeety  Q^een  Victoria,  m- 
tituled  [here  set  forth  the  title  of  this  act,]  qf  the  quantities  and  prices  qfBri- 
iish  com  which  henc^orward  shall  by  or  for  me  be  bought,  shall,  to  the  best 
ofmty  knowledge  and  belirf,  contain  the  whole  quantity,  and  no  more,  qfthe 
British  com  bona  fide  bought  for  or  by  me  within  the  periods  to  which  such 
reiumg  reapectintiy  shall  rrfer,  with  the  prices  of  such  com,  and  the  names 
of  the  sellers  respectively,  and  to  the  best  (f  my  judgment  the  said  returns  shall 
m  ail  rejects  he  conformable  to  the  provisions  qfthe  said  act,** 

Which  declaration  shall  be  in  writing,  and  shall  be  subscribed  with 
the  hand  of  the  person  so  making  the  same,  and  shall  b^  him  or  her, 
or  by  his  or  her  agent,  be  delivered  to  the  mayor  or  chief  magistrate, 
or  to  some  justice  of  the  peace  for  such  city  or  town,  or  for  the  county, 
riding,  or  division  in  which  the  same  is  atuate,  who  are  hereby  required 
to  deuver  a  certificate  thereof  to  the  officer  of  excise  acting  as  inspector 
of  com  returns  for  such  city  or  town  as  aforesaid,  or  to  such  contmuing 
in^iector  of  com  returns  as  aforesaid  for  such  city  or  town  (as  the  case 
may  be),  to  be  by  such  officer  or  inspector  registered  in  a  book  to  be 
by  him  provided  and  kept  for  that  purpose"  (a J. 

24.  ^  That  it  shall  be  lawful  for  tne  mspectors  of  com  returns  for  the 
eity  of  London,  the  city  of  Oxford,  and  the  town  of  Cambridge  respect- 
tively,  and  for  any  officer  of  excise  acting  as  inspector  of  com  returns 
in  any  such  other  city  or  town  as  aforesaid,  or  for  any  continuinc;  in- 
spector of  com  returns  in  any  such  other  city  or  town  as  aforesaid,  to 
serve  upon  and  deliver  to  any  person  buying  or  selling  com  in  any  such 
dty  or  town,  and  who  is  not  within  the  terms  and  meaning  of  this 
present  act  ^ecially  required  to  make  any  such  declaration  as  aforesaid. 
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Dnien  in  corn  in 
dties  and  towns  to 
nuke  (lecUnUon. 


CaiTim  to  make 
dechntkNi. 


Fonn  of  decUur- 
atioQ. 


Declaration  to  be 
delivered  to  the 
mayor,  &c.,  who 
•hall  ffive  a  certifi- 
cate thereof  to  the 
offioerof  exdie 
acting  atinqiector 
of  oom  letuini. 


Inipecton  of  com 
returns  empower- 
ed to  reauire  such 
declaration  from 
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(a)  Hie  39th  section,  post  15,  imposes  a  penalty  for  not  compl3riiig  with  this 
'  '^     and  see  form  of  conviction,  post  22, 
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Cora  dntert  to 
make  ratuiiic  in 
wiiUng  to  faispeet- 
an  of  the  corn 
bought  by  them. 


'When,  bv  whom, 
and  In  wnat  man- 
ner ddirered*  to 
be  stated  if  requir- 
ed. 


Impecton  to  enter 


a  notice  in  writing  under  the  hand  of  each  inspector  or  officer,  requir- 
ing him  to  make  such  declaration  as  aforesaid ;  and  every  sudi  person 
upon  whom  such  notice  shall  he  served  as  aforesaid  shall  and  he  b  here- 
by required  to  comply  with  such  notice,  and  to  make  such  declaration, 
in  such  and  the  same  manner  in  all  respects  as  if  he  or  she  had  been 
specially  required  to  make  the  same  by  the  express  provisions  of  this 
present  act." 

25.  **  That  all  peisons  who  are  hereinbefore  required  to  make  and 
who  shall  have  made  such  declaration  as  aforesaid,  shall  and  they  are 
hereby  required,  on  the  first  market  day  which  shall  be  holden  in  each 
and  every  week  within  each  and  every  city  or  town  named  in  the  said 
schedule  hereunto  annexed,  except  the  city  of  London,  at  or  within 
which  they  shall  respectively  deal  in  com,  or  engage  in  or  carry  on 
any  such  trade  or  business  as  aforesaid,  or  purcha^  any  com  for  any 
such  purpose  as  aforesaid,  to  return  or  cause  to  be  returned  to  the 
officer  of  excise  acting  as  inspector  of  com  returns  for  such  city  or  town, 
at  the  place  appointed  for  receiving  such  returns,  or  to  the  continuing 
inspector  of  com  returns  for  such  city  or  town,  or  to  the  inspector  of 
com  returns  for  the  city  of  Oxford  or  the  town  of  Cambridge,  (as  Uie 
case  may  be,)  an  account  in  writing,  ngned  with  their  names  respect- 
ively, of  the  amount  of  each  and  every  parcel  of  each  respective  sort  of 
British  com  so  by  them  respectively  bought  during  the  week  ending 
on  and  including  the  day  next  preceding  such  fint  market  day  as  afore- 
said, with  the  price  thereof,  and  by  what  weight  or  measure  the  same 
was  so  bought  by  them,  with  the  names  of  the  sellers  of  each  of  the 
said  parcels  respectively,  with  the  names  of  the  person  or  persona,  if 
any,  other  than  the  person  making  such  return,  for  or  on  account  of 
whom  the  same  was  so  bought  and  sold  ;  and  it  snail  be  lawful  for  anv 
such  officer  of  excise  acting  as  inspector  of  com  returns,  or  any  sucn 
continuing  inspector  of  com  returns  as  aforesaid,  to  deliver  to  any  per- 
son making  or  tendering  any  such  return,  a  notice  in  writing  requiring 
him  or  her  to  declare  and  set  forth  where  and  by  whom  and  in  what 
manner  any  such  British  com  was  delivered  to  him  or  her ;  and  every 
person  to  whom  an^  such  notice  shidl  be  so  delivered  shall  and  he  or 
she  is  hereby  required  to  comply  therewith,  and  to  declare  and  set 
forth  in  such  his  or  her  return,  or  in  a  separate  statement  in  writing, 
the  several  particulars  aforesaid  "  (a). 

26.  *^  That  the  inspector  of  com  returns  for  the  city  of  London,  the 


(a)  Hie  retains  to  be  made  ander 
this  section  aie  the  same  as  were  re- 
quired by  the  27th  section  of  the  re- 
pealed act,  9  Geo.  IV.  c.  60.  In  con- 
sidering the  provisions  of  the  27th  sec- 
tion of  the  repealed  act,  and  the  pe- 
nalties to  vhich  parties  vere  subjected 
by  the  42nd  section  of  that  act,  (which 
was  similar  in  all  respects  to  the  39th 
section  of  the  present  act),  it  was  held, 
that  the  principal  object  of  the  statute 
being  to  ascertain  the  ayerage  price  of 
British  com  weekly,  the  words  pur^ 
ehase  and  bought  in  the  27th  section, 
imported  bargains  actually  and  bond 
fide  made,  and  not  merely  contracts 
made  according  to  the  prorisiona  of  the 
Statute  of  Frauds ;  and,  therefore,  that 
the  above-mentioned  return  was  to  be 
made  on  the  first  market  day  after  a 
barigain  was  actually  and  bond  fide 
made.    And  where  A.  on  the  22nd  day 


of  September^  at  the  town  of  N.  (the 
next  market  day  being  Wednesday  the 
23rd),  bought  twenty  quarters  of  oats 
at  26s.  per  quarter,  being  part  of  a 
larger  parcel  lying  in  the  warAoase  of 
the  seller,  and  part  was  delivered  on 
the  24th,  and  the  remainder  on  the 
28th ;  but  there  was  no  note  or  memo> 
randum  in  writing  of  the  bai^atn,  nor 
any  acceptance  of  part  by  the  buyer 
before  the  24th,  nor  any  earnest  given 
or  part  payment,  and  no  return  of  the 
bargain  was  made  to  the  inspector  on 
Wednesday,  the  23rd:  it  was  held» 
that  A.  was  liable  to  conviction  under 
the  42nd  section.  (R.  v.  Townrow,  1 
Bam.  SrAdolph,46b), 

The  39th  section,  post  15,  imposes 
a  penalty  for  non-compliance  with  this 
25th  section ;  and  see  a  form  of  convic- 
tion, post  22. 
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8.  Imparted' 

5  Vkt  c.  14. 


Certificate  of 
averages  to  be 
trammilted  to 
chief  officers  of 
customi. 


How  quantities  of 
com  are  to  be  com- 
puted. 


5  Geo.  4«  c.  74. 


6  Geo.  4,  c.  12. 


5^6Will.4,c.63. 


Until  lufflcient 
number  of  returns 
are  made,  comp- 
troller may  use 
the  present  ave> 
rages. 


'What  shall  be 
deemed  British 
com. 

If  any  com  return 
is  believed  fraudu- 
lent, the  same 
shall  be  laid  before 
the  committee  of 
the  privy  council, 
and  may,  by  their 
direction,  be  omit- 
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the  said  duties ;  and  the  said  comptroller  of  com  returns  shall  cause 
such  aggregate  weekly  averages  to  oe  published  in  the  next  succeeding 
Gazette,  and  shdl  on  Thursday  in  each  week  transmit  a  certificate  of 
such  aggregate  average  prices  of  each  sort  of  British  com  to  the  collect- 
or or  oUier  chief  officer  of  the  customs  at  each  of  the  several  ports  of 
the  United  Kingdom,  and  to  the  collector  or  other  chief  officer  of  the 
customs  at  the  port  of  Douglas  in  the  Isle  of  Man ;  and  the  rate  and 
amount  of  the  outies  to  be  paid  under  the  provisions  of  this  act  shall 
from  time  to  time  be  regulated  and  governed  at  each  of  the  ports  of  the 
United  Kingdom  respectively  by  the  aggregate  average  prices  of  British 
com  at  the  time  of  the  entry  for  home  consumption  of  any  com,  grain, 
meal,  or  flour  cluu^geable  with  an^  such  duty,  as  such  am^ate  average 
prices  shall  appear  and  be  stated  in  the  last  of  such  certificates  as  afore- 
said, which  snail  have  been  received  as  aforesaid  by  the  collector  or 
other  chief  officer  of  customs  at  such  port ;  and  the  rate  and  amount  of 
the  duties  to  be  pud  under  the  provisions  of  this  act  shall  from  time  to 
time  be  r^^ulated  and  governed  in  the  Isle  of  Man  by  the  a^igregate 
average  prices  of  British  corn  at  the  time  of  the  importation  into  the 
Isle  of  Man  of  any  com,  grain,  meal,  or  flour  chai^geable  with  any 
such  duty,  as  such  aggregate  average  prices  shall  appear  and  be  stated 
in  the  last  of  such  certificates  as  aforesaid  which  shall  have  been  re- 
ceived as  aforesaid  by  the  collector  or  other  chief  officer  of  customs  at 
the  port  of  Douglas.'' 

29.  Provided  always,  "  That  in  the  returns  so  to  be  made  as  aforesaid 
to  the  comptroller  of  com  returns,  ahd  in  the  publications  so  to  be 
made  from  time  to  time  in  the  London  Gazette,  and  in  the  certificate 
so  to  be  transmitted  by  the  said  comptroller  of  com  returns  to  such  col- 
lectors or  other  chief  officers  of  the  customs  as  aforesaid,  the  quantities 
of  each  sort  of  British  com  respectively  shall  be  computed  ana  set  fortii 
by,  according,  and  with  reference  to  the  imperial  standard  gallon,  as  the 
same  is  declared  and  established  by  a  certain  act  passed  in  the  fifth  year 
of  his  late  Majesty  King  George  the  Fourth,  mtituled  ^  An  Act  for 
ascertaining  and  establi^iing  uniformity  of  Weights  and  Measures,' 
as  the  said  act  is  amended  or  altered  by  a  certun  other  act  passed  in 
the  sixth  year  of  his  late  Majesty  King  Creorge  the  Fourth,  intituled 
'  An  Act  to  prolong  the  Time  of  the  Commencement  of  an  Act  of  the 
last  Session  of  Parfiament,  for  ascertaining  and  establishing  Uniform- 
ity of  Weights  and  Measures ;  and  to  amend  the  said  Act,'  and  by  a 
certain  other  act  passed  in  the  session  of  Parliament  held  in  the  mth 
and  sixth  years  of  the  reign  of  his  late  Majesty  King  William  the 
Fourth,  intituled  ^  An  Act  to  repeal  an  Act  of  the  Fourth  and 
Fifth  Year  of  his  present  Majesty,  relating  to  Weights  and  Measures ; 
and  to  make  other  Provisions  instead  thereof."  [See  title  "  Weights  mti 
iW«a»ttre»,"  Vol.  VI.] 

30.  Provided  always,  **  That  until  a  sufficient  number  of  weekly  re- 
turns shall  have  been  received  by  the  said  comptroller  of  com  returns 
under  this  act  to  afford  such  aggregate  average  prices  of  British  com  as 
aforesaid,  the  weekly  avera^  prices  of  British  com  published  by  him 
immediately  before  the  passing  of  this  act  shall  by  him  be  used  and  re- 
ferred to  in  making  such  calculations  as  aforesaid,  in  such  and  the  same 
manner  as  if  the  same  had  been  made  up  and  taken  under  and  in  pur- 
suance of  this  act." 

31.  Provided  alwavs,  "  That  all  com  or  grain  the  produce  of  the 
United  Kingdom  shall  be  deemed  and  taken  to  be  British  com  for  the 
purposes  of  this  act." 

32.  Provided  always,  ^'  That  if  the  said  comptroUer  of  com  returns 
shall  at  any  time  see  cause  to  believe  that  any  return  made  to  the  in- 
spector of  com  returns  for  the  city  of  London,  the  city  of  Oxford,  or 
tne  town  of  Cambridge,  or  to  an^  officer  of  excise  acting  as  inspector  of 
com  returns,  or  any  such  continuing  inspector  as  aforesaid,  for  any  other 
city  or  town  as  aforesaid,  is  fraudulent  or  untrue,  the  said  comptroller 
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shall  and  he  is  bei^by  i«<raiied  with  all  conTenient  expedition  to  lay     a  Importa- 
bcfiire  the  Ionia  of  the  said  committee  of  privy  council  a  statement  of       itofi,  ^. 
the  gitmnds  of  sach  his  belief;  and  if  upon  conmderation  of  any  such  — r^Z7 — n^" 
statement  the  aud  lords  of  the  said  committee  shall  direct  the  said  _* 

comptroller  to  omit  an^  sach  retam in  the  computation  of  such aggre-   tedtatheoompu. 
gate  weekly  arentte  pnoe  as  aforesaid,  tiien  and  in  that  case,  but  not 
othcrwisey  the  said  comptroller  of  com  returns  shall  be  and  he  is  hereby 
aathotiaed  to  omit  any  such  return  in  the  computation  of  such  aggre- 
gate weekly  arerage  price/' 

30.  ''That  any  com  factor^  dealer,  or  other  person  who  at  or  pre-  coradcaicnhaT. 
rionsly  to  the  tune  wh«i  Uds  present  act  BbaU  come  into  operation  SSSS—twus 
shall  have  made  the  declaration  required  of  him  in  and  by  the  said  act  to uus actshaii 
so  pacscd  as  aforesaid  in  the  ninth  year  of  the  reign  of  his  late  Majesty  2dcOTp"w*!Jilh 
King  GcoEKe  the  Fourth,  shall  and  he  or  she  is  hereby  required  forth-  themWiMreby 
with  to  make  all  such  returns  to  the  inspectors  for  the  citv  of  London,  'Bq**"'*!* 
the  city  of  Oxford,  and  the  town  of  Cambridge,  and  to  the  resoectiye 
offioen  of  excise  acting  as  inspectors  of  com  returns  in  the  several  other 
cities  and  towns  aforesaid,  at  the  respective  places  appointed  for  re- 
ceiving so^  retnms  as  aforesaid,  or  to  such  continuing  mspector  of  com 
returns  as  aforesaid  in  any  such  other  cities  or  towns  (as  the  case 
mar  he),  and  to  perform  and  do  all  such  acts,  matters,  and  things, 
and  to  ocMnply  with  and  observe  all  such  rules  and  r^:ulations  as 
are  hereby  required  or  directed  of  or  in  r^ard  to  persons  who  have 
made  any  declaration  required  of  them  in  and  by  tJie  present  act,  al- 
thou^  ne  or  she  may  not  have  actuiUly  made  such  last-mentioned  de- 
claration.'* 

34.  **  That  the  comptroller  of  com  returns  shall  and  he  is  hereby  CompcroiiCT  to 
authorized  from  time  to  time,  in  pursuance  of  any  instructions  which  ^S^^^SKtiaa 
he  shall  receive  in  that  behalf  firom  the  lords  of  the  said  committee  of  of  books  of  mT^ 
nrivT  council,  to  issue  to  the  inspectors  of  com  returns  for  the  city  of  *P«:ton* 
London,  the  city  of  Oxford,  and  the  town  of  Cambridge  respectively, 
any  geiiend  or  flpecial  directions  respecting  the  inspection  by  any  person 
or  persons  of  the  books  so  directed  as  aforesaid  to  he  kept  oy  such  in- 
mctor  of  com  returns;  and  no  such  iniq>ectorB  for  the  city  of  London,  iMpectow  not  to 
tne  city  of  Oxford,  or  the  town  of  Cambridge  shall  permit  or  suffer  any  SSSlrf'SSSiilu'* 
person  to  inspect  any  such  book,  or  to  peruse  or  transcribe  any  entry  mch  dinctiana. 
therein,  except  in  compliance  with  some  such  general  or  special  direc- 
tions from  the  said  comptroller  of  com  returns." 

35.  **  Thai  the  inspectors  of  com  returns  for  the  city  of  Oxford  and   copy  of  the  last 
the  town  of  Cambridge  respectively,  and  each  and  every  officer  of  excise  S^^mw^t 
acting  as  inspector  of  com  returns,  and  each  and  every  such  continuing  piaoeon cMh 
uupecior  of  com  returns  as  aforesaid  for  any  city  or  town  other  than  ""***  "y- 
the  city  of  London,  shall  and  he  is  hereby  required,  on  each  and  every 

market  day,  to  put  up  or  cause  to  be  put  up  in  the  market  place  of  the 
city  or  town  for  whicn  he  shall  act  as  inspector,  or  if  there  shall  be  no 
market  place  in  such  city  or  town  then  in  some  other  conspicuous  place 
therein  near  to  where  the  com  market  is  usually  held,  a  copy  of  the 
last  retam  made  by  him  to  the  comptroller  of  com  returns,  omitting 
the  i»M»^>«  of  the  parties  who  may  have  sold  and  bought  the  said  com ; 
sad  every  sach  officer  or  inspector  shall  also  again  put  up  such  account 
on  the  market  day  immediately  following  that  on  which  it  shall  first 
have  been  put  up,  in  case  the  same  shtdl  from  accident  or  any  other 
caose  have  been  removed,  and  shall  take  due  care  that  the  same  shall 
Tcmain  up  for  public  inspection  until  a  new  account  for  the  ensning 
wedc  diAu  have  been  prepared  and  set  up." 

36,  ««  That  it  shall  be  lawfiil  for  the  commiadoners  of  her  Majesty's  SSS'Zf^V 
treasury,  by  any  warrant  or  wanants  to  be  for  that  purpose  from  time  uoUen  and  in- 
to time  made  and  issued,  to  settle  and  allow  such  reasonable  and  mode-  ■pectofs. 

rate  rtf«^^  as  shall  be  paid  and  payable  to  the  said  inspectors  of  com 
Rtuma  for  the  city  of  London,  the  city  of  Oxford,  and  the  town  of 
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3.  ImportO'     Cambridge  res^ctively,  and  to  such  continuing  inspectors  of  com  re- 
Hon^  S^e,        turns  as  aforesaid,  for  and  in  consideration  of  the  duties  so  to  be  per- 

— formed  by  them :  Provided  always,  that  the  salary  so  to  be  allowed  to 

6  victc.  14.  ^^^  inspector  of  com  returns  for  the  city  of  London  shall  not  in  any  one 
year  exceed  the  sum  of  three  hundred  pounds,  in  consideration  of  which 
saluy  he  shall  and  is  hereby  required  to  keep  and  maintain  a  proper 
and  conyenient  apartment  or  plaoe  of  business  at  or  near  to  the  said 
com  exchange,  in  Mark  Luie,  for  transacting  the  duties  of  such  his 
office,  and  to  defray  all  incidental  charges  and  expenses  of  and  attendant 
upon  such  his  office :  Provided  also,  that  the  salary  to  be  granted  to  the 
inspectors  of  com  returns  for  the  city  of  Oxford  and  the  town  of  Cam* 
bridge  respectively,  and  to  any  such  continuing  inspector  of  com  returns 
as  a&resaid  for  any  other  of  the  cities  or  towns  aforesaid,  shall  not  exceed 
fifty  pounds  in  any  one  year  for  such  inspector,  or  a  proportionate  sum 
for  any  period  less  than  a  vear." 
Regulation M to  37.  ''That  the  salary  aroresud  allowed  to  the  inspector  of  com  re- 
^ment  of  mU-      tums  for  the  said  city  of  London  shall  be  paid  quarterly  by  the  receiver 

general  of  the  customs  or  of  the  excise  m  or  for  the  city  of  London ; 
and  the  salaries  which  shall  be  allowed  to  the  inspect4>rs  of  com  returns 
for  the  city  of  Oxford  and  the  town  of  Cambridge  respectively,  or  to 
any  such  continuing  inspectors  of  com  returns  as  aforesaid  for  any  city 
or  town  other  than  the  city  of  London,  shall,  as  regards  those  persona 
whose  offices  or  appointments  are  hereby  continued  until  the  said 
twenty-fourth  day  of  June  next  after  the  passing  of  this  act,  and  are 
then  to  cease,  be  paid  to  them  up  to  that  dav,  and  as  regards  the  in- 
spectors of  com  returns  for  the  city  of  Oxford  and  the  town  of  Cam- 
bridge respectively,  and  those  persons  who  shall  be  continued  in  office 
after  the  said  twenty-fourth  day  of  June,  by  virtue  of  the  warrant  of 
the  commissioners  of  her  Majesty's  Treasury  as  hereinbefore  is  men- 
tioned, shall  be  paid  quarterly ;  and  such  salaries  shall  be  paid  by  the 
collectors  or  other  chief  officers  of  the  customs  or  excise  in  or  for  the 
cities  or  towns  for  which  such  continuing  inspectors  as  aforesaid  shall 
be  respectively  acting;  provided  that  no  such  payment  of  salary  shall 
be  made  either  to  the  inspector  of  the  com  returns  for  the  city  of 
London,  or  to  any  such  contmuing  inspector  of  com  returns  as  aforesaid, 
unless  the  inspector  of  com  returns  claiming  the  same  shall  first  pro- 
duce and  deliver  to  the  receiver  general  or  collector  of  the  customs  or 
excise  by  whom  the  same  is  to  be  iMud  a  certificate  under  the  hand  of 
the  comptroller  of  com  returns,  certifying  that  such  inspector  hath  duly 
made  the  returns  required  of  him  by  thb  present  act,  dnrins  the  period 
in  respect  of  which  an^  such  payment  is  to  be  made,  and  which  certifi- 
cate such  comptroller  is  hereby  required,  on  the  appUcation  of  any  such 
inspector  as  aroresaid,  to  eran^  unless  any  such  Inspector  shall,  without 
good  and  sufficient  cause,  have  neglected  or  omitted  to  make  such  returns 
as  aforesaid,  or  some  of  them :  provided  also,  that  if  the  duties  of  the  said 
office  of  inspector  of  com  returns  for  the  city  of  London  shidl,  during  any 
such  quarter  of  a  year  as  aforesaid,  have  been  dischai^ged  wholly  or  in 
part  by  a  deputy,  the  comptroller  of  com  returns  shall,  in  such  cer- 
tificate as  aforesaid,  specify  the  length  of  time  during  which  such  de- 
puty hath  so  acted,  and  the  whole  or  a  proportionate  part,  as  the  case 
may  be,  of  any  such  quarterly  payment^  shall  in  that  case  be  paid  to 
the  said  deputy." 
Power  to  th«  lords  88.  ''  And  whereas  the  persons  who  at  the  time  of  the  passing  of  this 
FmtSSS^^  act  respectively  hold  the  offices  or  appointments  of  inspectors  of  com 
tion  to  faupecton  retums  in  any  of  the  cities  or  towns  aforesaid,  other  tnim  the  city  of 
of  com  retumi.       London,  the  city  of  Oxford,  and  the  town  of  Cambridge,  will,  by  leason 

of  the  determination  of  their  respective  offices  and  appointments  under 
the  provisions  of  this  act,  cease  to  receive  the  salaries  attached  thereto, 
and  it  may  be  reasonable  and  fit  that  compensation  should  be  made  to 
such  persons;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  any 
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thne  or  more  of  the  oommiflBioDen  of  her  Majesty's  Treasury  for  the  9.  .Anpofto- 

time  beiiig,  by  warrant  under  their  hands^  to  order  and  direct  that  such  #Mm,  S^e, 
anniial  compenflatlon  or  allowance,  not  exceeding  in  any  case  the  annnal 


alaiy  of  the  office  in  respect  of  which  such  compensation  or  allowance      '  ^^ 

is  gnntedy  as  to  them  in  their  discretion  shall  seem  just  and  reasonable^ 
baiinff  due  regard  to  the  length  of  service  and  conduct  of  the  nartiesy 
flhall  be  made  to  the  sereral  persons  who  at  or  immediately  berore  the 
time  of  the  passing  of  this  act  shall  respectively  hold  offices  or  appoint* 
meats  of  inspectors  of  com  retnzns  for  an j  of  the  cities  or  towns  afore* 
said,  other  than  the  city  of  London,  the  city  of  Oxford,  and  the  town  of 
Cambridge,  for  any  loss  of  salary  attached  to  such  offices  or  appoint-* 
meats  which  they  may  respectively  sustain  by  reason  (tf  the  determina* 
tion  of  their  respective  offices  or  appointments  by  the  provisions  of  this 
set ;  and  such  a>mpen8ation  or  allowance  shall  be  issued  and  paid  to  Sodi  compcoM- 
the  party  to  whom  such  compensation  shall  be  made,  at  such  times  and  ^JSiertunor^ 
in  soch  manner  as  in  such  warrant  shall  be  directed,  by  the  collector  or  customt  or  escbe. 
the  diief  officer  of  the  customs  or  of  the  excise  in  or  for  the  city  or 
town  for  which  such  narty  shall  hold  the  office  of  inspector  of  com  re- 
tains at  the  time  of  tae  passing  of  this  act :  Provided  always,  that  an  Aeanmt  ormeh 
account  of  such  compensations  shall,  within  fourteen  days  next  after  beSSSuSfanUM 
the  same  riiall  have  been  so  granted,  be  laid  before  Ihe  Commons  House  Houwof  com- 
of  Parliamcmt,  if  Parliament  shall  be  then  assembled,  or  if  Parliament  ™""' 
shall  then  not  be  assembled,  then  within  fourteen  days  after  the  meeting 
of  Pailiament  next  following." 

39.  "'  That  if  any  person  who  is  hereby  reqnired  to  make  and  deliver  Ptoaity  on  oom 
the  dedantion  or  declarations  hereinbe&re  particularly  mentioned  and  ^SSamZSSm' 
set  forth,  or  cither  of  them,  shall  not  make  and  deliver  such  declaration  tk»i  or  retuntt. 
or  dedantions  at  the  time  and  in  the  form  and  manner  and  to  the  per- 
son or  persoos  hereinbefore  directed  and  prescribed  in  that  behalf,  every 
penon  so  offending  shall  forfeit  and  pay  a  sum  not  exceeding  twentv 
pounds  for  eadi  imd  every  calendar  month  during  which  he  shall 
neglect  or  dday  to  make  and  deliver  any  such  declaration ;  and  if  Retuim. 
any  penon  who  is  hereinbefore  required  to  make  an  v  return  to  the  in- 
q>eetor  of  com  returns  for  the  city  of  London,  or  tne  city  of  Oxford, 
or  the  town  of  Cambridge,  or  to  any  officer  of  excise  acting  as  in- 
spedor  as  afotresaid,  or  to  any  such  continuing  inspector  of  com  returns 
as  aforesaid,  shall  not  make  such  returns  to  such  inspector  or  officer 
at  the  time  and  in  the  form  and  manner  hereinbefore  directed  and 
prescribed,  every  such  offender  shall  for  such  his  offence  forfeit  and 
pay  a  soin  not  exceeding  twenty  pounds."    |^See  aniCy  sect.  25,  and 
note.] 

40.  **  Thai  all  and  every  the  penalties  aforesaid  shall  and  may  be  Hmrrery  and  up- 
prosecnted,  sued  for,  and  recovered,  by  and  to  the  use  of  any  person  5*^***"  ^  '*'*^" 
who  will  sue  for  the  same,  before  anpr  two  justices  of  the  peace  acting 
in  and  for  ihe  city,  town,  county,  nding,  or  division  withm  which  the 
ofienoe  shall  have  hetn  committed  ;  and  upon  conviction  of  any  such 
oiender  before  any  such  justices  of  the  peace,  either  by  the  confession  of 
the  party  ofi^ding  or  b^  the  oath  of  any  credible  witness  or  witnesses 
(whidft  ottth  such  justices  are  hereby  authorized  to  administer),  the 
amonnt  of  such  penalties  and  forfeitures  shall  be  levied,  together  with 
the  costs  attending  the  information  and  conviction,  to  be  assessed  and 
allowed  by  such  justices,  by  distress  and  sale  of  the  goods  and  chattels  Ditcrca  («). 
af  the  party  or  parties  offending,  by  warrant  under  the  hands  and  seals 
of  sach  justices  (which  warrant  such  justices  are  hereby  empowered 
and  reqmred  to  grant) ;  and  the  overplus  (if  any)  after  such  penalties, 
forfottnrsB,  and  fines,  and  the  charges  of  such  distress  and  sale  are  de- 
ducted, shaU  be  returned,  upon  demand,  unto  the  owner  or  owners  of 
such  goods  and  chattels  ;  and  in  case  such  fines,  penalties,  and  forfei- 

(a)  See  "  Biftrcsi  ufitn  JfUftite 'f  ffiUirraiit"  Vol.  II. 
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Commitmeat  (a). 


Penalty  oo  wit- 
nesies  not  attaod- 
ing  when  required. 


Making  fah^  re- 
turns, a  miade- 
meanor. 


Act  not  to  aflkcc 
the  practice  of 
measuring  orprivi- 
leges  of  London. 


Limitation  of  ac- 
tions  (6^. 


tures  shall  not  be  forthwith  paid  upon  conyiction.  then  it  shall  he  law- 
ful for  such  justices  to  order  the  offender  or  ofiendexs  so  convicted  to  be 
detained  and  kept  in  safe  custody  until  return  can  be  conveniently 
made  to  such  warrant  of  distressy  unless  the  offender  or  offenders  shall 
give  sufficient  security,  to  the  satisfaction  of  such  justices,  for  his  or 
their  appearance  before  such  justices  on  such  day  or  davs  as  shall  be 
appointed  for  the  return  of  such  warrant  of  distieaa,  such  day  or  days 
not  being  more  than  seven  days  from  the  time  of  taking  any  such  se- 
curity, and  which  security  the  said  justices  are  hereby  empowered  to 
take  by  way  of  recognizance  or  otherwise  ;  but  if  upon  the  return  of 
such  warrant  it  shidl  wpear  that  no  sufficient  distress  can  be  had  there- 
upon, then  it  shall  be  lawful  for  any  such  justices  of  the  peace  as  afore- 
said, and  they  are  hereby  authorized  and  required,  by  warrant  or  war- 
rants under  their  hands  and  seals,  to  cause  such  offender  or  offenders  to 
be  committed  to  the  common  gaol  or  house  of  correction  of  the  cit)r, 
town,  county,  riding,  or  division  where  the  offender  shall  be  or  reside, 
there  to  remain,  wiuiout  bail  or  mainprize,  for  any  term  not  exceeding 
three  calendar  months,  unless  such  penalties,  forfeitures,  and  fines,  and 
all  reasonable  charges  attending  the  same,  shall  be  sooner  paid  and 
satisfied." 

41.  '<  That  if  any  person  who  shall  be  summoned  as  a  witness  to  give 
evidence  before  any  justices  of  the  peace,  touching  any  matter  of  fiict 
contained  in  any  information  or  complaint  for  any  offence  against  this 
act,  either  on  the  part  of  the  prosecutor  or  of  the  person  or  persons  ac- 
cused, shall,  after  a  reasonable  sum  of  money  for  his  or  her  charges  and 
expenses  shall  have  been  paid  or  been  tendered  to  him  or  her,  refuse  or 
n^lect  to  appear  at  the  time  and  place  for  that  purpose  appointed, 
without  a  reasonable  excuse  for  lus,  ner,  or  their  n^lect,  or  appearing, 
shall  refuse  to  be  examined  on  oath  and  give  evidence  before  such  ius- 
tices  of  the  peace,  then  and  in  either  of  such  cases  such  person  shall 
forfeit  for  every  such  offence  any  sum  not  exceeding  ten  pounds,  to  be 
recovered  in  tne  manner  hereinbefore  provided  for  the  recovery  of  the 
several  penalties  aforesaid." 

42.  "  That  if  any  person  shall  make  any  false  and  fraudulent  state- 
ment in  any  such  return  as  he  is  hereinbefore  directed  and  required  to 
make,  or  shall  &lsely  and  wilfully  include,  or  procure  or  cause  to  be 
included,  in  any  such  return,  any  Britidi  com  which  was  not  trulyand 
bond  fide  sold  or  bought  to,  by,  or  on  behalf  of  the  person  or  persons  in 
any  such  return  mentioned  in  that  behalf,  in  the  quantity  and  for  the 

Srioe  therein  stated  and  set  forth,  every  such  offender  shall  be  and  be 
eemed  guilty  of  a  misdemeanor." 

43.  ^^  That  nothing  in  this  act  contained  shall  extend  to  alter  the 
present  practKe  of  measuring  com,  or  any  of  the  articles  aforesaid,  to 
DO  shipped  from  or  to  be  landed  in  the  port  of  London,  but  that  the 
same  snail  be  measured  by  the  sworn  meters  appointed  for  that  purpose, 
by  whose  certificate  the  searchers  or  other  proper  officers  of  ner  Ma- 
jesty's customs  are  hereby  empowered  and  required  to  certify  tiie 
quantity  of  com  or  other  articles  as  aforesaid  so  shipped  or  landed ; 
and  that  nothing  in  this  act  contained  shall  extend  to  lessen  or  take 
away  the  rights  and  privileges  of  or  the  tolls  or  duties  due  and  pay- 
able to  the  mayor  and  commonalty  and  citizens  of  the  city  of  tion- 
don,  or  to  the  mayor  of  the  said  city  for  the  time  being,  or  to  take 
away  the  privileges  of  any  persons  lawfully  deriving  title  from  or 
under  them." 

44.  *^  That  if  any.  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  by  him,  her,  or  them  done 


(a)  See  «*  Commttlllfltt/'  Vol.  L 
(6)  As  to  danaei  of  this  nature,  in  genoml,  see  "  Jttittol,"  Vol.  IIL 
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by  Tiitae  or  in  parsnanoe  of  this  act.  Bach  action  or  suit  shall  be  com-  S.  Importation 
menced  within  three  months  next  after  the  matter  or  thing  done,  and  ^c. 

shall  be  laid  in  the  proper  connty ;  and  the  defendant  or  defendants  in   

sDch  action  or  suit  snail  and  may  plead  the  general  issue,  and  give  this 
act  and  the  special  matter  in  evidence,  at  any  trial  to  be  had  thereupon ; 
and  if  afterwards  a  verdict  shall  pass  for  the  defendant  or  defendants,  or 
the  plaintiff  or  plaintiffs  shall  disoontinne  his,  her,  or  their  action  or 
actkxDs,  or  be  nonsuited,  or  judgment  shall  be  given  against  him,  her, 
or  them,  upon  demurrer  or  otherwise,  then  sudi  defendant  or  defend- 
ants  ihall  nave  treble  costs  awarded  to  him,  her,  or  them  against  such 
plaintiff  or  plaintifl^." 


TABLE  OF  DUTIES  TO  WHICH  THE  5  VICT.  Cap.  14, 

REFERS. 


ff  imported  fioM  oiy  l^eign  Country : 


Wh«at— 


Wbenever  the  average  price  of  wheat,  made  ap  and  poblished 
m  the  manner  required  by  law,  shall  be  for  every  quarter 
under  51a.,  the  duty  ihali  be  for  every  quarter 
&1<.  and  mider  52«. 
S2a.  and  under  5&a. 
&St.  md  under  56a. 
56a.  and  under  57a. 
57a.  and  under  58a. 
58«.  and  under  59a. 
59a.  and  under  60ff. 
60a.  and  under  61a. 
6Ia.  and  under  62a. 
62a.  and  under  63a. 
63a.  and  under  64a. 
64a.  and  under  65a. 
65«.  and  under  66t.  • 
66a.  and  under  69a. 
69a.  and  under  70ff. 
70a.  and  under  71a. 
71a.  and  under  72a. 
72ff.  and  under  73a. 
73a.  and  upwards 


£  a. 

d. 

1    0 

0 

0  19 

0 

0  18 

0 

0  17 

0 

0  16 

0 

0  15 

0 

0  14 

0 

0  13 

0 

0  12 

0 

0  U 

0 

0  10 

0 

0    9 

0 

0    8 

0 

0    7 

0 

0    6 

0 

0    5 

0 

0    4 

0 

0    3 

0 

0    2 

0 

0     1 

0 

BaaLST — 


Wbenerer  the  arerage  price  of  barley,  made  up  and  publiahed  in  the 
manner  required  by  law,  shall  be  for  every  quarter 

under  26a.,  the  duty  ahali  be  for  every  quarter       Oil     0 

26t.  and  under  27a.  .                                                .         0  10    0 

27a.  and  under  30ff.  .                .                •                0    9    0 

30a.  and  under  31a.  .                •                .080 

31a.  and  under  32a.  •                .                0    7    0 

32a.  and  under  33«.  .                                .                .060 

33a.  and  under  34a.  .                               .               0    5    0 

34a.  and  under  35a.  .                                                 .040 

35a.  and  under  36a.  .               0    3    0 

36a.  and  under  37a.  •                .                                .020 

37a.  and  upwards  •               .                               0    10 


Whenerer  the  average  price  of  oata,  made  up  and  published  in  the 
^f«it"^  required  by  Uw,  shall  be  for  every  quarter 

under  19a.,  the  duty  shall  be  for  every  quarter        0    8    0 
19a.  and  under  20a.       .  .070 

Vou  II.  C 
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Oat8  {eontinued) — 

20«.  and  under  23«. 
23«.  and  under  24«. 
24«.  and  under  25«. 
25«.  and  under  26«. 
26«.  and  under  27«. 
27«.  and  upwards 


£  «.    <f  • 

0  6  0 
5 
4 
3 
2 
1 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


Rtb,  Pbask,  and  Beans — 

Whenever  the  average  price  of  rye,  or  of  pease,  or  of  beans,  made  up 

and  published  in  the  manner  required  by  law,  shall  be  for  every 
quarter 

under  30«.,  the  duty  shall  be  for  every  quarter        Oil     6 

30«.  and  under  33«.        .               .  .               .        0  10    6 

33«.  and  under  34«.                 .                .  .                0    9    6 

34«.  and  under  35«.       .                •  •                .086 

35«.  and  under  36t.                .                •  .                0    7     6 

36«.  and  under  37«.                        .  .                .066 

37«.  and  under  38«.                .                .  .                0    5     6 

38«.  and  under  39«.       .  .                .046 

39«.  and  under  40«.                .                .  .                0    3     6 

40«.  and  under  41«.        .                .  .                .026 

4U.  and  under  42#.                .                .  .                0     16 

42«.  and  upwards          •                .  .                .010 

Whkat  Meal  and  Floub — 

For  every  barrel,  being  one  hundred  and  ninety-six  pounds, 
A  duty  equal  in  amount  to  the  duty  payable  on  thirty-eight  and  a 
half  gallons  of  wheat. 

Oatmeal — 

For  every  quantity  of  one  hundred  and  eighty-one  pounds  and  a  half, 
A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  oats. 

Maize  or  Indian  Corn,  Buck  Wheat,  Bear  or  Bigg— 
For  every  quarter, 
A  duty  equal  in  amount  to  the  duty  payable  on  a  quarter  of  barley. 


ff  the  produce  of  and  imported  from  any  British  Poeeeenim  in  North  America, 

or  elsewhere  out  qf  Europe: 

Wheat— 

Whenever  the  average  price  of  wheat,  made  up  and  published  in  the 
manner  required  by  law,  shall  be 

under  55«.  for  every  quarter,  the  duty  shall  be  for 
every  quarter 


bbs.  and  under  56f . 
56«.  and  under  57«. 
b7s.  and  under  58f. 
58#.  and  upwards 


0 
0 
0 
0 
0 


5 
4 
3 
2 
1 


0 
0 
0 
0 
0 


Barlbt — 

Whenever  the  average  price  of  barley,  made  up  and  published  in  the 
manner  required  by  law,  shall  be 

under  2Ss,  for  every  quarter,  the  duty  shall  be  for 
every  quarter 


28f .  and  under  29#. 
29*.  and  under  30v. 
30#.  and  under  31#. 
31*.  and  upwards 


0 
0 
0 
0 
0 


2 
2 
1 
1 
0 


6 
0 
6 
0 
0 


Oats— 


WfaflDerer  the  aTenge  price  of  oats,  made  up  and  publighed  in  the 
manner  required  by  law,  ahaU  be 

under  22«.  for  erery  quarter,  the  duty  shall  be  for    £  9, 

every  quarter  .  0    2 

and  under  23«.       •  .  .01 

and  upwards  •  0    0 
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0 
6 
6 

Uti,  Piasb,  axd  Bbans — 

Whienciver  the  average  price  of  rye,  or  of  pease,  or  of  beans,  made  up 
and  published  in  &  manner  required  by  law,  shall  be 

under  SOr.  for  every  quarter,  the  duty  shall  be  for 

every  quarter  •  .030 

30t.  and  under  3U.  0    2    6 

3la.  and  under  32#.  .  .020 

32a.  and  under  33«.  .  .  0    16 

33«.  and  under  34#.  .010 

54#.  and  upwards  .  0    0    6 

Wbbat  Mbai.  AMD  Flour — 

For  every  barrel,  being  one  hundred  and  ninety-six  pounds, 
'  A  datj  equal  in  amount  to  the  duty  payable  on  thirty-eight  and  a 
hall  galloDs  of  wheat* 

Oatwxal — 

For  every  quantity  of  one  hundred  and  eighty-one  pounds  and  a  half, 
k  tey  equal  in  a|nonnt  to  the  duty  payable  on  a  quarter  of  oats. 

If  Aiai  OB  IXDIAB  COBM,  BuCK  WhBAT,  BbAR  OB  BlOG 

Ar  every  quarter, 
A  doty  equal  In  a|nount  to  the  duty  payable  on  a  quarter  of  barley. 


SCHEDULE  OF  CITIES  AND  TOWNS  TO  WHICH  THE  5  VICT. 

Cap.  14»  REFERS. 

m  the  teheduUt  wkiek  are  marked  with  am  atierUi  (*),  are  tkoee  which 
hy  theaci9  Oea,  /K.  et^.  60,  ae  plaeee  from  which  returm  were  to  be 


Tke 
were  mai 


^^V^^B^VW^^^P  • 

Tbimt. 

Countiei. 

IbwMt. 

CatSHIBB  .      .      . 

Chester. 

Debbt  .... 

Derby. 

Nantwich. 

*  Chesterfield. 

Middlewich. 

Four  Lane  Ends. 

NOTTINOHAIC  •      . 

Nottingham. 

*  Congleton. 

Newark. 

•  Macclesfield. 

*  Mansfield. 

*  Stockport. 

•Retford. 

• 

Laxcastsb     .    • 

Liverpool 

Lbicbsteb  .    •    . 

Leicester. 

Ulverston. 

• 

*  Loughborough. 

Lancaster. 

*  Hinckley. 

Preston. 

Wigan. 

Warrington. 

*  Lutterworth. 

Northampton    • 

Northampton. 

ManchMter. 

*  Peterborough. 

Bolton. 

*  Daventry. 

*  Blackburn. 

■ 

*  Welliugborough. 

•Bury. 

*  Kettering. 

•Bochdale. 

C  2 
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Countie9, 

J\nim9. 

Ommtiet. 

T9wnM. 

Warwickshxbs  • 

Coventry. 

DOBBETBHIBB  .      • 

Blandford. 

Binnlngham. 

Bridport. 

*  Warwick. 

Dorchester. 

*  Stratford -on- Avon. 

Sherborne. 
Shaftesbury. 

WOBCSSTKR      .      . 

Worcester. 

Wareham. 

*  Bromsgrove. 

♦Poole. 

*  Kidderminster. 

*  Stourbridge. 

Hampshibb    .    . 

Winchester. 

*  Evesham.                       | 

Andover. 
Basingstoke. 

Gloucbbtbr    •    . 

Gloucester.                     i 

Fareham. 

» 

Cirencester.                    ■ 

Havant 

Tctbury. 

Newport. 

Stow-on-the-Wold. 

Rmgwood. 

Tewkesbury. 

Southampton. 

*  Cheltenham. 

Portsmouth. 

*  Dnrslej. 

*  Christchurcb. 

*  North  Leach. 

*  Stroud. 

Rutland    .    .    . 

*  Okeham. 

SOMBBSBTSHIBB    . 

Bristol. 

Hbbbfobo  .    •    • 

*  Leominster. 

Taunton. 

*  Hereford. 

WeUs. 

*  Kington. 

Bridgewater. 

Frome. 

Sbbopshibb    .    • 

♦  Shrewsbury. 

Chard. 

*  Ludlow. 

*  Somerton. 

*  Newport. 

*  Shepton  Mallet. 

*  Oswestry. 

*  WeUington. 

*  WeUington. 

*  Wiveliscomb. 

*  Wenlock. 

*  Whitchurch. 

MONMOUTHSHXBB 

Monmouth. 
Abergavenny, 

*  Market  Drayton. 

Chepstow. 

WlLTSBIBB       •      . 

*  Swindon. 

Pontypool. 

*  Devizes. 

*  Newport. 

*  Salisbury. 
♦Troubridge. 

Dbvonshibb  .     . 

Exeter. 

Warminster. 

Barnstaple. 

*  Chippenham. 

Plymouth. 

Totness. 

Staffobdshibb  • 

♦Stafford. 

Tavistock. 

*  Burton-on- Trent. 

Kingsbridge. 

♦  Uchaeld. 

*  Oakhampton. 

♦  Newcastle-nnder-Lyme. 

*  Tiverton. 

*  Stone. 

*  Honiton. 

*  Uttoxeter. 

♦  Wslsall. 

COBNWALL .      •      • 

Truro. 
Bodmin. 

*  Wolverhampton. 

Launoeston. 

MiDDLISBX       .      • 

London. 

Redruth. 

Uxbridge. 

Helston. 

St.  Austell. 

Hebtfobdshirb  . 

Hertford. 

*  Falmouth. 

Royston. 

*  Callington. 

*  Bishop  Stortford. 

*  Liskeard, 

*  St  Albans. 

*  St.  Columb. 

*  Hemel  Hempstead. 

*  Hitchin. 

{EL] 
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Cbwi/jet. 

Tbirat. 

Couniie». 

Tmmu. 

Scsamr .    •     .     • 

Goildford. 

Suffolk    •    .    . 

Ipswich. 
Woodbridge. 

*  Croydon. 

*  Kingston. 

Sudbury. 

*  Dorking. 

Hadleigh. 
Stow  Market. 

Sssu    .... 

Chelmsford. 

Beccles. 

Colchester. 

Bungay. 

Romford. 

Lowestoft. 

*  Chipping  Ongar. 

Bury  St.  Edmunds. 

*  Saffron  Walden. 

*  Braintree. 

Norfolk    .    .    . 

Norwich. 
Yarmouth. 

Kjut 

Maidstone. 

Lynn. 

Canterbory. 

Thetford. 

Dartford. 

Watton. 

^  Chatham  and  Rochester. 

Diss. 

*  Dovor. 

East  Dereham. 

*  Gravesend. 

Harleston. 

«Ashford. 

Holt. 
Aylsham. 

SruEx  .... 

Chichester. 

Fakenham. 

Lewes. 

North  Walsham. 

Rye. 

*  Swaffham. 

*  Brighton. 

*  East  Grinstead. 

Lincoln     .    .    . 

Lincoln. 

*  Battle. 

Gainsborough. 

*  Arundel. 

Glanford  Bridge. 

*  Hastings.    ' 

Louth. 

*  Midhurst. 

Boston. 

*  Shoreham. 

Sleaford. 
Stamford. 

Bbdfokd    .     .     . 

Bedford. 

Spalding. 

*  Leighton  Bnzzard. 

*  Barton  on  Humber. 

^Laton. 

♦Bourne. 

BuKSBims      .     . 

Windsor. 

*  Grimsby. 

Reading. 

*  Homcastle. 

*  Abingdon. 

*  Market  Raisin. 

*  Maidenhead. 

♦Caistor. 

*  Newbury. 

♦  Alford. 

*  Wallm^ord. 

*  Holbeach. 

*  Long  Sutton. 

BCCKS    •     •      •      . 

Aylesbury, 

*  Buckingham. 

York     .... 

York. 

*  High  Wycombe. 

Leeds. 

Newport  Pagnel. 

Wakefield. 
Bridlington. 

OXFOaOtHlKB 

Oxford. 

t 

Beverl^. 

*  Banbury. 

Hawden. 

♦  Henley. 

Sheffield. 

♦Witney. 

Hull. 

♦  Chipping  Norton. 

Whitby. 
New  Malton. 

HcsrriKODON  •    • 

Huntingdon. 

*  Bamsley. 

St.  iTes. 

*Bedale. 
•  Bradford. 

Cambkidgb     .     • 

Cambridge. 

*  Doncaster. 

B^' 

*  Knaresborough. 

Wiabeach. 

*  Pickering. 

♦  Newmarket. 

*  Richmond. 
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Counties, 

T9wnM* 

Countiet, 

Towni. 

York,  (eoniinwd) 

*  Ripon. 

Cumberland, 

Egremont. 

*  Selby. 

{continued) 

*  Wigton. 

*  Skipton. 

*  Mary  port. 

*  Think. 

*  Workington. 

*  Rotherliam. 

*  Otley. 

Westmoreland  . 

Appleby. 

*  Thome. 

Kendal. 

Durham     .    .    . 

Durham  • 

Wales   •    «    >    » 

Carmarthen. 

Stockton. 

Carnarvon. 

Darlington^ 

Haverfordwest. 

Sunderland. 

Cardiff. 

Barnard  Castle. 

Denbigh/ 
Wrexham. 

North  UMBBRLAVD. 

Walsing^m. 

♦  Brecon. 

Belford. 

♦Mold. 

Hexham. 

♦Bangor. 

Newcastle-upon-Tyne. 

♦  Cowbridge, 

Morpeth. 

♦  Newtown. 

Alnwick. 

♦  Corwen. 

Berwick. 

♦Welshpool, 
♦  Llangefni 

Cumberland  .    . 

Carlisle. 

♦  Llandillo. 

Whitehaven. 

♦  Knighton. 

Cockermouth, 

♦Swansea. 

Penrith. 

Obstructing  free 
paMBge  of  grain. 


IV.  ®totru(tin8  tfif  jFree  '^MMtt  of  €rrain. 

This  offence  is  provided  for  by  the  9  Geo.  lY.  c.  31,  s.  26,  and  lias 
been  treated  of,  yd,  /.,  tit.  **  Assault.'* 
As  to  the  liability  of  the  hundred  in  case  of,  see  *^  Hundred^*  Vol.  IJL 


V.  jFormjj* 

Conviction  againit   Cbttfity  [or  JBorotf^A]  fBB  it  remembered,  that  on  the  day  qf 

a oorn-dealer  for      f^f ,  {A.  D,f  Sfc,,  [as  in  the  general  form  of  conviction,  ante, 

Vol.1.,  tit.  "Conviction"]    and  informed  ue  that  A.  B.   being  a   dealer 
in  British  com  (a),  at  [or  within"]  the  city  [or  town"]  of  in  the  county  qf 


not  making  Che 
dedaratifUi  re- 
quired by  5  Vict, 
c.  14,  8.  S3,  (ofife, 
9). 


being  one  qf  the  cities  [or  towns']  named  in  the  schedule  annexed  to  a 
certain  act  qf  Parliament  made  and  passed  in  the  fifth  year  qf  the  reign  of  her 
Majesty  Queen  Victoria,  intituled,  "  An  Act  to  amend  the  Laws  for  the  Impor- 
tation of  Com,**  did  on  the  day  qf  ,  A,  D.  ,  and  continually 
from  thence  for  the  space  qf  calendar  months,  at  iforesaid,  deal  in 
British  com,  and  that  the  said  A.  B.  did  not,  before  he  so  dealt  in  British 
com  as  aforesaid,  make  or  deliver  at  or  within  the  said  city  [or  town]  qf  , 
to  the  mayor  or  chief  magistrate  qf  the  said  city  [or  town],  or  to  any  justice 
qf  the  peace  for  the  said  city  [or  town],  or  for  the  said  county  qf  [or 
riding,  or  division,  as  the  case  may  be],  in  which  the  laid  city  [or  town]  is 
situate,  the  declaration  in  writing,  subscribed  with  the  hand  qf  the  said  A.  B., 
in  the  form  and  manner  as  by  the  said  act  of  Parliament  in  that  behalf  required, 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  whereupon 
the  said  A.  B.,  qfter  having  been  duly  summoned,  8fe,  [prc^eed  as  in  the  general 
form  of  conyiction,  VoL  I.,  tit.  "  Conviction  "]. 


(a)  If  not  a  dealer  in  com,  the  conviction  most  be  altered  accordingly  throughout. 


§V.] 


(B^nwtx* 


CnmfylorBanMgk^^SBiirememiertdtHkaioHike         da^uf        ,A.D,, 
^  J  ite.,  [as  in  the  general  form  of  conviction,  on/^i  Vol.  I., 
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g.  Fwrm». 

tit.  <«  Coimetion,"]  mU  h^ormed  tu'thai  A,  B„  being  a  dealer  in,  Bntiek  ^!°^S^^Sffu^ 
C0ni(«)  mi  mnd  wUkin  tke  city  [or  town"}  of  ,  In  the  county  of         ,  being  not makingthe 

9me€JriJk€  cilMt[orfowM]  ntmed  in  tk*  eekednU  €mne»ed  to  a  eertainaetof  ritet^^S^ 
PmHimmeakt^  made  andpaeeed  in  the  fifth  gear  qf  the  reign  qf  her  Majesty  Qwecn  (an«c>  lO). 
FicfoTMy  tniituied,  "  An  Act  to  amend  the  Ltneefor  the  Importation  qf  Com" 
mnd  kmektf  mmde  the  deetaroHon  in  that  behalf  required  by  the  eaid  act  qf  Par' 
liawwf  at  tueh  caee  mmde  and  provided,  did,  on  divert  daye  and  times  during 
the  vcfl  ending  on  and  including  the  day  next  preceding  thefiret  market  day 
hereafter  muntioned,  to  wit,  on  the  day  of         ,  A.D,  ,  and  on  divert 

daye  amd  timea  ^fterwarda,  at  [or  unthin']  the  eaid  town  [or  eity^t  deal  in 
Britiek  com,  mnd  did  buy  divert,  to  wit,  1000  pareelt  of  divert,  to  wit,  100  tortt 
of  Briiiah  com,  at  and  for  divert  pricet,  from  divert  pertont,  by  divert  weightt 
~  memauret,  neverthelett  the  taid  A,  B,  did  not  on  {Monday)  the  day  qf 

,A.D,         f  being  thefiret  market  day  of  the  week  ending  the  day 

tA»D.         ,  holden  within  the  taid  town  [or  city"]  return  or  caute 

to  be  retmmad  to  the  officer  of  excite  acting  at  inspector  of  com  retumt  for  the 
taid  tomn  [or  citg]  of  ,  at  the  place  appointed  for  receiving  tuch  retumt, 
[or  to  the  coniimming  intpector  of  com  retumt  for  the  taid  town  [or  cityl  of 

,  or  to  the  intpector  qf  com  retumt  for  the  taid  dty  qf  Oatford,  or  the 

town  of  (Jmanbridge,  as  the  case  may  be,]  an  account  m  writing,  tigned  with 

the  nmmte  of  the  taid  A,  B.,  of  the  amamnt  of  each  and  every  parcel  of  each  re- 

Mpeetive  tort  of  Britith  com  by  him  bought  during  the  week  ending  on  and  in» 

Hudimg  the  dig  next  preceding  tuchfirtt  market  day  at  aforetaid,  with  the  price 

thereif,  amd  fty  what  weight  or  meature  the  tame  wat  to  bought  by  him,  with  the 

mamue  qf  the  tellert  qfeach  qfthe  taid  pareelt  retpectieely,  and  with  the  namet 

oftheputon  orpertona  other  than  the  eaid  A.  B.,  for  or  on  account  qf  whom 

the  emmte  mt  to  bought  mnd  told,  in  the  form  and  manner  at  required  by  the  taid 

met  qf  POr/iamwnt,  contrary  to  the  form  qf  the  ttatute  in  tuch  cote  made  and 

provided,  whereupon  the  taid  A.  B.,  ejter  having  been  duly  tummoned,  i^e, 

[Pkoeeed  aa  in  the  general  form  of  conviction,  ante,  Vol.  I.,  tit.  "  Conviction."] 


Corotmr(«). 

C/OROKEBS  are  ancient  officers  by  the  oommon  law,  ao  called  be- 
cause thiej  deal  principally  with  the  pleas  of  the  Crown,  and  were  of 
old  lime  the  principal  conservatorB  oi  the  peace.  (2  Hawk.  c.  9,  s.  1 ; 
aee  Jervis's  Cor.  I,  2,  3). 
Concerning  whom  will  be  shewn, 

I.  Tke  diferent  Kinds  of  Coroners,  24. 

II.  Who  menf  he  a  Coroner,  and  Number  allowed^  24. 
[3  Edw.  1.  c.  10 ;  U  Edw.  III.  st.  1,  c.  8.] 

in.  Eleeium  qf,  24. 

[28  Edw,  HI.  c  6 ;  58  Geo.  III.  c  95.] 

IV.  Dmrathn  of  Offiee  and  Removal  from,  27. 

Y.  Places  where  Coroner  has  Jurisdiction,  28. 


(a)  If  not  a  dealer  in  com,  the  oon« 
▼ictioo  mnat  be  altered  aooordinglj 
dutMUg^hont. 

(&)  An  ad  of  Pferiiament  is  in  oon- 
temupimtioa  to  amend  the  hiws  respect- 
ing the  dotiea  of  coronera,  and  to  enable 
them  to  appoint  depntxea,  and  prevent 
being  qoaahed  for  merelj 
tfecta.  Another  act  is  also 
for  the  holding  in« 
in  places  where  the  body  is 
VoL.n. 


found,  and  to  levy  deodands  on  ver- 
dicts. Another  act  is  also  in  contem- 
plation to  repeal  the  58  Geo.  Ill,  c.  95, 
and  amend  the  law  respecting  the  office 
of  coonty  coroner.  These  acts,  if  pass- 
ed, as  probably  they  will  be,  wUl  be 
found   in  the  Addenda,  tit.  "  CorO' 


ner. 


ft 


As  to  coroners  fbr  the  coonty  of 
Durham,  see  the  7  WUL  IV.  &  1  Viet, 
c.  61. 

C4» 
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3.  ElecHm  of.        VI.  Power  to  appoint  a  Deputy,  28. 

VII.  Power  and  Duty  in  taking  Inquisitions  of  Deaths:  and 

herein  of  the  Forms  of  Inquisitions  and  other  Matters  rela^ 

tive  thereto,  and  of  Expenses  of  holding  Inquests,  and  of 

Medical  Witnesses,  29. 

[3  Edw.  I.  c.  10  ;  4  Edw.  I.  st.  2  ;  7  Geo.  IV.  c.  64  ;  6  & 
7  Wm.  IV.  c.  89  ;  7  WilL  IV.  &  1  Vict.  c.  68.] 

VIII.  Power  and  Duty  in  other  Matters,  44. 

[4  Edw.  I.  St.  2.] 

IX.  His  Fees,  44. 

[3  Hen.  VII.  c.  1 ;  25  Geo.  II.  c.  29.] 

X.  Other  PrivUeges,  45. 

XI.  Punishment,  ^c,for  not  doing  his  Duty,  46. 

[3  Edw.  I.  c.  9 ;  3  Hen.  VII.  c.  1 ;  25  Geo.  II.  c.  29.] 

XII.  Forms,  A7. 

I.  SiSrrent  fcmtKa;  of  iltoronerja;. 

DUftrmt  kiiidi  of.       There  are  three  kinds  of  coroners — viz, 

Ist,  Those  virtute  officii,  as  the  lord  chief  and  puisne  judges  of  the 
Court  of  Queen's  Bench ;  (4  Rqp,  67  b;  4  Inst.  73)  ;— 

2ndy  Those  virtute  carta  sive  eommissionis,  as  those  within  particular 
liberties  and  fninchises,  over  which  the  lords  or  heads  of  corporations 
are  empowered  bv  charter  to  act  themselves,  or  to  create  their  own  coro- 
ners ;  (  Mad.  Excn.  287 ;  Jerv,  3 ;  as  to  which  see  now  the  Municipal  Cor- 
poration Act,  post,  tit.  ^  Corporations  "  ) ;  or  coroners  of  the  verge  of  the 
Queen*s  court,  or  coroners  of  the  Admiralty ;  {Jerv.  4,  5) ; — and 

3rd,  Those  virtute  dectionis,  which  will  be  treated  of  under  this  title. 


Dignity. 


Estate. 


Number  oH 


TobechoMnin 
the  county  court. 


n.  QSSto  mas  be  a  (Soroner*   i9.um&rr  allotoeti* 

Of  ancient  time  this  office  was  of  great  estimation,  for  none  could 
have  it  under  the  degree  of  a  knight.  (3  Edw,  I.  <;.  10;  4  Inst.  271 ; 
Jerv.  Cor,  2,  n.  a). 

And  by  stat.  14  Edw.  III.  st.  1,  c.  8.  no  coroner  shall  be  chosen  un- 
less he  liave  land  in  fee  sufficient  in  the  same  county  whereof  he  may 
answer  to  all  manner  of  people. 

It  is  observable  that  no  precise  amount  of  estate  is  expressly  required 
by  this  statute;  but  the  coroner  ought  to  have  sufficient  property  to 
maintain  the  dignity  of  his  office,  and  to  answer  any  fine  tnat  may  be 
set  upon  him  for  his  misbehaviour.  But  if,  having  an  estate  in  fee 
within  the  county,  it  be  insufficient  to  answer  his  fines,  that  will  not 
operate  as  a  disqualification,  or  be  a  ground  for  his  removal,  if  he  be 
01  sufficient  estate  to  execute  his  office,  for  the  county  upon  his  default 
will  be  liable  to  the  fine,  as  a  punishment  for  having  elected  an  insuf- 
ficient officer.    (2  H.  P.  C  50;  2  Inst.  175;  Jerv.  9). 

There  is  no  law  limiting  the  number  of  coroners ;  and  it  seems  that, 
if  the  justices  at  sessions  sanction  the  application  for  the  appointment 
of  an  additional  coroner,  the  Lord  Chancellor  would  order  a  writ  to  be 
issued  for  his  election.     {Re  Coroner  of  Salop,  3  Swanst.  181, 183). 

III.  IBXttXmtA. 

The  coroner  (as  of  ancient  time  the  sherifiTs  and  conservators  of  the 
peace)  shall  be  chosen  in  full  county,  that  is,  in  the  county  court,  by 
the  commons  of  the  same  county.     (&  Edw,  III.  c.  6). 

And  this  must  be  in  pursuance  oi  the  Queen's  writ  for  that  purpose. 
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issuiiig  out  of  and  reiomable  into  the  Chancery :  and  none  but  free-  3.  Election  of. 
holders  hare  a  voice  at  such  election,  for  they  only  are  suitors  to  the  ' 

county  court,  (2  Hdwi.  c.  9,  as.  5, 10.  The  value  of  the  freehold  is  not 
material). 

The  atat.  SQ  Geo.  III.  c.  95,  after  reciting,  that  '^  Whereas  there  are  bb  Geo.  s,  c.  as. 
no  sufficient  regulations  for  the  election  of  coroners  for  counties,'* 
enacts,  **  That  £rom  and  after  the  passing  of  this  act,  upon  every  eleo- 
tion  to  be  made  of  an^  coroner  or  coroners  of  any  county  in  Kngland  Mode  of  proceed- 
and  Wales,  the  sheriflTof  the  county  where  such  election  shall  be  made  ^ 
shall  hold  hia  county  court  for  the  same  election  at  the  most  usual  place  Sheriff  to  bold  hb 
or  places  of  election  of  coroners  within  the  said  county,  and  where  the  2IctSnS?ooiSier 
same  have  most  usually  been  held  for  forty  years  last  past,  and  shaU  at  usual  piece  of 
there  proceed  to  election  at  the  next  county  court,  unless  the  same  fall  '^^''"^ '» 
oat  to  be  held  within  six  days  after  the  receipt  of  the  writ  de  eoronatore 
eUpendo,  or  upon  the  same  <&y ;  and  then  shall  adjourn  the  same  court 
to  some  convenient  day,  not  exceeding  fourteen  days,  giving  ten  days' 
notice  of  the  time  and  place  of  election ;  and  in  case  the  said  election  be  and  if  election  not 
not  determined  upon  the  view,  with  the  consent  of  the  freeholders  there  Tiewjti^to*pio- 
presenty  but  that  a  poll  shall  be  demanded  for  determination  thereof,  ceed  totakea 
then  the  said  sheriff,  or  in  his  absence  his  under  sheriff,  with  such  ^^^^ 
othen  as  shaH  be  deputed  b^  him,  shall  forthwith  there  proceed  to  take 
the  aaid  poU  in  some  pubhc  place,  by  the  same  sheriff  or  his  under- 
aheriff  as  aforesaid  in  his  absence,  or  others  appointed  for  the  taking 
ihenof  as  aforesaid ;  and  every  such  poll  shall  commence  on  the  day  Commencement 
upon  whidi  the  same  shall  be  demanded,  and  be  duly  and  regularly  J^*^**"***"*  ^' 
proceeded  in  from  day  to  day  (Sunday  excepted)  until  the  same  be 
nnisfaed;  bat  so  aa  that  no  poll  for  such  election  shall  continue  more 
than  too  days  at  most  (Sunday  excepted),  and  the  said  poll  shall  be 
kept  open  seven  hours  at  the  least  eacn  day,  between  the  hours  of  nine 
In  the  morning  and  five  at  night :  and  for  the  more  due  and  orderly  Poll  clerks  to  be 
proceeding  in  the  said  noil,  the  said  sheriff,  or  in  his  absence  his  under-  g||!^^  "^ 
sheriff,  or  such  as  he  snail  depute,  shall  appoint  such  number  of  clerks 
as  to  him  shall  seem  meet  or  convenient  for  the  taking  thereof;  which 
clerks  shall  all  take  the  said  poll  in  the  presence  of  the  said  sheriff,  or 
his  under-sheriff,  or  such  as  ne  shall  depute ;  and  before  they  be^in  to 
take  the  said  ]k>11  every  clerk  so  appointed  snail  by  the  said  sheriff,  or 
his  under-sheriff,  or  such  as  he  shall  depute  as  aforesaid,  be  sworn  truly 
and  in<Ufierentiy  to  take  the  same  poU,  and  to  set  down  the  names  of 
each  freeholder,  and  the  place  of  his  abode  and  freehold,  and  the  name 
of  the  occupier  thereof,  and  for  whom  he  shall  poU,  and  to  poll  no  free- 
holder vrho  is  not  sworn,  if  required  to  be  sworn  by  the  candidates  or 
either  of  them,  and  which  oaths  of  the  said  clerks,  the  said  sheriff,  or 
his  under-aheriff,  or  such  as  he  shall  depute,  are  hereby  empowered  to 
administer;  and  the  sheriff,  or  in  his  absence  his  under-sheriff  as  afore-  inspector  of  poll 
aaid,  shall  appoint  for  each  candidate  such  one  person  as  shall  be  no*  ^^(^.^  *^ 
minated  to  him  by  each  candidate,  to  be  inspector  of  every  clerk  who 
shall  be  appointed  for  taking  the  poll ;  and  every  freeholder,  before  he  FreehoMer,  if 
is  admitted  to  poll  at  ^e  same  election,  shall,  if  required  by  the  candi-  ^^  ^^^  ^^ 
datesy  or  any  ot  them,  first  take  the  oath  hereinafter  mentioned,  which  poUa. 
oath  the  said  sheriff  by  himself,  or  his  under-sheriff,  or  such  sworn 
derk  by  him  appointed  for  taking  the  siud  poll  as  aforesaid,  is  hereby 
aathorized  to  administer;  videlicet, 

**  TOU  wwear  [or  bdng  one  of  the  people  called  Quakers,  you  solemnly  J^J^^  ^'  ^*"' 
^ftrm]  that  you  are  a  freeholder  qfthe  county  ^  ,  and  have  ajree-  '^^^• 

Md  eaiate,  eetmeting  of  ,  lying  at  ,  vnthin  the  eaid  county; 

emd  that  eueh  freehold  eetate  hoe  not  been  granted  to  you  fraudulently,  on  pur* 
peae  to  qual^y  you  to  give  your  vote  at  thie  election  t  and  that  the  place  qf 
fomr  abode  i$  at  ,  [and  if  it  be  a  place  oonsiBting  of  more  streets  or 

ptaoea  than  one,  Bpectfying  what  street  or  place,]  that  you  are  twenty -one 
f^an  of  age,  a§  you  believe  ^  and  that  you  have  not  been  brfore  polled  at  thie 
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58  Geo.  3«  c.  BS. 

PunUhmont 
for  perjury,  or 
•uboroackmof 
perjury. 


(Sonmet. 


[§  III. 


5Blii.e.0. 
SOeaS,  C.S5. 


MorCcagor  an4 
cestufque  tnut  to 

TOt& 


Exntnwof  ihMrlff 
and  poll  clerki  to 
bepiudbytlieaui- 
dldAto. 


Provlslont  of  SB 
(Seo.  3,  to  be 
dowly  puxMMd. 


Elccton,  who 
maybe* 


**  And  in  case  any  freeholder  or  other  person  taking  the  said  oath  or 
affirmation  hereby  appointed  to  be  taken  by  him  as  aforeiaid  shall 
thereby  commit  wilfol  and  corrupt  perjury,  and  be  thereof  convicted, 
and  if  any  person  shall  unlawfully  or  corruptly  procure  or  suborn  any 
freeholder  or  other  person  to  take  the  said  oath  or  affirmation  in  order 
to  be  polled,  whereby  he  shall  commit  such  wilful  and  corrupt  peijury, 
and  shall  be  thereof  conyicted,  he  and  they  for  every  such  offence  shall 
incur  such  pains  and  penalties  as  are  declared  in  and  by  two  acts  of 
Parliament,  the  one  made  in  the  fifth  ve^r  of  the  late  Queen  Elizabeth, 
intituled,  *  An  Act  for  Punishment  of  such  as  shall  procure  or  commit 
any  wilful  Perjuiy ;'  and  the  other  made  in  the  second  year  of  his  lat.e 
Majesty  King  Gooi^  the  Second,  intituled  *  An  Act  for  the  more  ef- 
fectual preventing  and  further  Punishment  of  Forgery,  Penury,  and 
Subornation  of  Periury,  and  to  make  it  Felony  to  steal  Bonds,  Notes, 
or  other  Securities  for  Payment  of  Money;'  and  by  any  other  law  or 
statute  now  in  force  for  the  punishment  of  peijury  or  subornation  of 
penury." 

Sect.  2.  **  That  no  person  or  persons  shall  be  allowed  to  have  any 
vote  at  such  elections  for  coroner  or  coronen  of  any  county  in  England 
and  Wales  as  albresaid,  for  or  by  reason  of  any  trust  estate  or  mortgage, 
unless  such  trustee  or  mortgagee  be  in  actual  possession  or  receipt  of 
the  rents  and  profits  of  such  estate ;  but  that  tne  mortgagor  or  cestui 
que  trust  in  possession  shall  and  may  vote  for  the  same  estate,  not- 
withstanding such  mortgage  or  trust;  and  that  all  conveyances  of  any 
messuages,  knds,  tenements,  and  hereditaments,  in  order  to  multiply 
voices^  or  to  split  or  divide  the  interest  in  an;^  houses  or  lands  among 
seveml  persons,  to  enable  them  to  vote  at  elections  for  a  coroner  of  any 
county  as  aforesaid,  are  hereby  declared  to  be  void  and  of  none  effect." 

Sect.  3.  **That  all  Uie  reasonable  costs,  chaiges,  and  expenses,  the 
said  sheriff,  or  his  under-sheriff,  or  other  deputy,  shall  expend  or  be 
liable  to,  in,  and  about  the  providing  of  poll  books,  booths,  and  clerks, 
(such  derlu  to  be  paid  not  exceeding  1/.  Is,  each  per  diem),  for  the 
purpose  of  taking  tne  poll  at  any  such  election,  shall  be  borne,  sus- 
tained, and  naid  By  the  several  candidates  at  such  election,  in.  equal 
proportions." 

Mr.  Jervis,  in  page  12  of  his  work,  observes^  **  that  the  sole  and  prin- 
cipal object  of  this  act  is  to  regulate  Hie  time  and  mode  of  electing 
coroners,  and  its  provisions  must  be  followed  strictly."  In  the  case  of 
the  Cfmmer  of  Siajffhrdy  in  Ck.  M.  T.  1826,  MS.  there  dted,  (2  Russ. 
Chan.  Rq>,  475,  S,  (7.),  the  writ  de  earwuUore  eliffendo  was  received  by 
the  under-sheriff  on  the  1st  of  April,  1826.  On  the  5ih  of  the  same 
month  the  under-dieriff  informed  the  candidates  for  the  office  that  the 
sheriff  had  appointed  the  27th  of  April  then  instant  for  the  election  ; 
the  next  county  court  after  the  receipt  of  the  writ  being  holden  on  the 
13th  of  April,  the  sheriff  did  not  proceed  to  the  election,  but  gave  notice 
that  he  would  proceed  to  the  election  on  the  27th.  On  that  day  the 
election  was  commenced,  and  proceeded  in  from  day  to  day  until  it  ter- 
minated. This  was  holden  to  be  irregular  by  the  lord  chancellor,  and 
the  chief  justices  of  the  King's  Bench  and  Uommon  Pleas^  the  sheriff 
being  bound  by  the  statute  to  proceed  to  the  election  at  the  next  county 
court  after  the  receipt  of  the  writ,  unless  it  happened  to  be  holden 
within  six  days,  or  upon  the  day  of  the  receipt  of  tne  writ.  When  the 
writ  is  received  within  six  days  of  the  next  county  court,  or  upon  the 
same  day,  the  notice  of  adjournment  is  proclaimed  at  the  rising  of  the 
court,  and  is  usually  affixed  on  the  church  doors. 

We  have  already  seen  (ante,  24)  Uiat  the  electors  must  be  free- 
holders ;  but  as  to  the  amount  of  their  estate  it  seems,  however  small 
its  value  may  be,  it  will  suffice  to  confer  the  right  of  voting,  provided 
it  be  not  obtained  fraudulently  and  colourably  for  the  purpose  of  quali- 
fying the  elector.  To  confer  a  right  to  vote,  the  elector  must  have  a 
freehold  interest  in  lands  within  the  county.  Thus,  tenants  in  fee- 
imple,  in  fee-tail,  or  for  life,  may  vote  at  the  election  of  coroners ;  but 
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%nj  thing  short  of  a  freehold  intereety  as  a  lease  for  years,  will  hot  4.  DurtOUm 
confer  that  priTil^/  {Jervis^  16.  See  fwfiher  sett*  2  0/  68  Geo,  IIL  of  Office^  S^e. 
c.  d6,  cmtey  26).  

Coiporakors  sole  hare  a  fireehold  in  lands  which  they  enjoy  in  that 
character,  hat  memhers  of  ooiporstions  aggregate  are  not  entitled  to 
vote  in  respect  of  huids  helonging  to  the  corporation.  Pnrchasers  of 
redeemed  land  tax,  (after  August,  1802),  after  registry  of  the  contiact 
and  certifieste,  are  to  be  taken  to  be  in  the  actual  seism  and  possession 
of  a  yearly  rent  or  sum  as  a  fee-ftnn  rent,  equal  in  amount  to  the  land 
tax  purchased,  free  from  all  chaiges  and  deductions,  to  be  issuing  and 
payable  out  of  the  manors,  messuages,  lands,  tenements,  or  heredita- 
mentsy  whereon  the  land  tax  so  purchased  was  charged,  on  the  same 
days  as  such  land  tax  was  payable  at  the  time  of  the  purchase  thereof. 
(42  Geo.  III.  c.  116,  s.  154). 

All  natural  persons  bom  within  the  dominions  of  the  crown  of  Eng* 
land  are  cmable  of  holding  freehold  estates,  unless  they  be  under  some 
ciTil  disabilitv,  and  thetefbre  incanable  of  possessing  any  real  property. 

Aliens  are  ineapable  of  holding  mehold  estates  for  their  own  benefit ; 
but  if  they  be  naturalised  by  act  of  parUament,  or  made  denizens  by 
the  King^s  letters-patent,  they  ma^. 

Women,  iafaBis,  lunatics,  and  idiots,  cannot  rote  at  the  election  of 
coroners.    (Jerme^  16, 17). 

Alter  the  election  tilie  sheriff  should  in  open  court  administer  to  the  simring  in. 
coroner  deeted  the  oaths  of  allegiance,  supremacy,  and  abjuration,  and 
abo  the  oalh  of  office.  (^8ee  **  Oaihi,'*  Vol.  F.).  This  beine  done,  the 
coroner  b  in  frill  possession  of  his  office,  and  the  business  of  the  election 
19  tenninated.  (Jerpie  19 ;  2  ffaUy  65).  The  coroner  diould  also  with- 
in six  months  after  his  election  make  and  subscribe  the  declaration  re- 
quired by  statute  9  Geo.  IV.  c.  17^  ss.  2,  5.,  which  may  be  done  either 
in  tbe  Courts  of  Chancexr  or  King's  Bench,  or  at  the  quarter  sessions 
of  tke  conntT'    (9  Geo.  iV.  c.  17,  s.  6.    Jervis,  19). 

The  sheriff  must  make  his  return  into  Chancery  into  the  Petty  Bag  lutttm  ofihcrui: 
Office^  of  the  election ;  if  he  refuses  so  to  do,  an  action  on  the  case  lies 
against  hinu    (See  Timer  t.  Stirling,  2  Vent.  27). 

Being  elected  by  the  county,  if  he  be  insufficient,  and  not  able  to  county  to  aotwer 
answer  such  fines  and  other  duties  in  respect  of  his  office,  as  he  ought,  ^^  ^^^^ 
the  conn^,  as  his  superior,  shall  answer  for  him.  (2  Inti.  175,  arUe,  24). 

As  to  the  election,  &c.,  of  coroners  in  boroughs,  see  post,  **  Oofj)or€h  in  boRMigiii. 


IV.  Siitatton  of  eHEitt^  antr  Hemobal  from* 

Being  chosen  by  the  county,  his  office  continues,  notwithstanding  the  Duntkm  of  ooioe. 
demise  of  the  Kine.     (4  Inst.  271 ). 

The  coroner  is  cnosen  for  life,  but  he  may  be  remoYed  either  hj  being  Banoni.  etmct 
made  sheriff  or  chosen  verderer,  which  are  offices  incompatible  with  the  JJg^^^  ^*^ 
other,  OT  by  the  Kine's  writ  de  cunmatore  exonerando,  tor  a  cause  to  be 
therein  asigned :  as  that  he  is  engaged  in  other  business,  is  incapacitated 
by  years  or  sickness,  ha^  not  a  sufficient  estate  in  the  county,  or  lives 
in  an  incouTenient  part  of  it.    {FOg.  N.  B.  163, 164 ;  1  Bhi.  Com.  348). 

By  25  Geo.  II.  c.  22,  extortion,  n^lect,  or  misbehaviour,  are  good 
caoaea  for  his  removal,  mwC.  46. 

And  independently  of  this  statute,  the  great  seal  has  power  to  remove 
coroners  from  tiieir  office  for  neglect  of  duty.  {Exp.  Pamell,  1 JS^  fV, 
451). 

A  coroner  was  lumoved  where  he  used  corrupt  influence  over  the 
f.    (B.  Y.  Coatee,  cited  Diek,  J.,  616). 

^ying  in  prison  for  twelve  months  has  been  adjudged  a  good  ground 
for  iemovin|g  a  coroner,  even  though  the  duties  of  his  office  were  during 
that  time  discharged  by  another  coroner  of  Uie  county.  (Etsp,  Pameilf 
IJ.Sf  fr.451). 


junr.. 
Lyu 
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6.  Fewer  to        A  common  mercbant  who  had  been  elected  a  coroner  was  remoyed 
appoint  a      upon  the  ground  that  he  was  communis  mercator.  '  (2  Inst.  32). 
deputy.  The  practice  is  where  a  coroner  is  and  ought  to  oe  removed,  to  issue 

both  the  writ  de  eoronatore  exonerando  and  that  de  eoronatore  eUgendo 

at  the  same  time,  though  the  former  must  be  first  executed,  and  no 
notice  of  the  issuing  need  be  given  to  the  party  accused.  {E^.  Pa/r- 
neil,  lj.6{  W.  464). 

Tiie  party  removed  may  have  a  conmiiesion  to  inquire  whether  the 
cause  assigned  for  removal  be  true,  but  he  cannot  traverse  it.    {Id,), 

Places  wherein  The  jurisdiction  of  corouers  is  limited  to  the  county,  liberty,  or  prc- 

cOTOTorhMjuri*.    p.jj^^  ^  ^^  £^y  which  they  are  elected  or  appointed,  and  cannot  be 

enlarged  by  any  private  act  or  delegation  from  the  crown.  (Fin^ 
888).  For  this  reason  no  coroner,  even  though  he  had  a  special  com- 
mission from  the  King  for  that  purpose,  could  take  confession  of  high 
or  petit  treason,  with  respect  to  whicn  he  had  originally  no  jurisdiction, 
(2  Inst.  629 ;  JennSy  42  J. 

In  many  cases,  as  witn  the  coroner  of  the  admiralty,  or  verge  of  the 
Kine's  palace,  a  coroner  has  concurrent  jurisdiction. 
Where  stroke  and       Tne  Qoubt  which  formerly  existed  as  to  whether  an  offender  could  be 
dcaUi^difltoeDt    proceeded  against  in  either  county,  when  the  stroke  and  death  were  in 

different  counties,  was  removed  by  the  statute  2  &  3  £dw,  YI.  c.  24, 
s.  2 ;  and  now, 
7 Geo.  4, e. 64,  f.  12.      By  7  Geo.  IV.  c.  64,  (which  repeals  that  act),  sect.  12,  "  where  any 

felony  or  misdemeanor  shall  be  committed  on  the  boundary  or  boun- 
daries of  two  or  more  counties,  or  within  the  distance  of  five  hundred 
yards  of  any  such  boundary  or  boundaries,  or  shall  be  begun  in  one 
county  and  completed  in  another,  every  such  felony  or  misdemeanor 
may  be  dealt  witn,  inquired  of,  tried,  determined  and  punished  in  any 
of  the  said  counties  in  the  same  manner  as  if  it  had  been  actually  and 
wholly  committed  therein." 

But  where  it  appeared  on  the  face  of  an  inqubition  that  the  stroke 
occurred  in  the  county  of  B.,  and  the  death  within  the  limits  of  the  bo« 
rough  of  R.,  which  had  a  separate  coroner  under  the  Corporation  Act, 
it  seems  to  have  been  decided  that  the  borough  coroner  and  a  jury  of 
the  borough  had  no  jurisdiction  to  hold  an  inquest  on  the  body.  {Rsg. 
v.  Great  iVestem  Railway  Company^  Q.  B.  T.  T.  1842). 

If  a  party  has  been  killed  in  one  county,  the  coroner,  super  visum 
eorporisj  may  now,  by  virtue  of  the  7  Greo.  IV.  c.  64,  s.  9,  inquire,  as 
he  formerly  might  at  common  law,  of  all  accessaries  and  procurers  be- 
fore the  fact,  though  the  procurements  were  in  another  county.  (See 
Jervisy  62  ;  1  Haky  F.  C.  427).  The  7  Geo.  IV.  c.  64,  repeals  the  2  &  3 
Edw.  VI.  c.  24.     [See  the  9th  section,  ante,  Vol.  /.,  tit.  "  Accessary  "). 

VI.  Votorr  to  appoint  a  Brputs* 

Power  to  appoint       The  judicial  duties  of  the  coroner,  as  holding  inquests  or  the  like, 
a  deputy.  must  be  discharged  by  the  coroner  himself,  and  cannot  be  deputed. 

{Oromp.  Just.  f.  227 &;  2H.F.a6S;  1E.F.C.Q83;  R.y.Farrant, 
3  B.  Si  Aid.  260 ;  1  Chti.  Rep.  746,  S.  C;  Jervis,  54,  56).  So,  where 
an  inquest  was  held  on  a  person  deceased,  in  the  coroner's  absence,  by 
C.  A.,  his  clerk,  who  signed  the  inquisition,  "  C.  A.."  coroner,  and 
other  irregularities  took  place  in  the  proceedings,  but  did  not  appear  on 
the  face  of  the  inquisition :  on  application  by  the  iather  of^the  de- 
ceased, eight  months  after  the  inquest,  to  have  the  inquisition  brought 
up  by  certiorari  to  be  quashed,  that  a  new  inquest  might  be  held,  on 
affidavit  of  the  above  &ct8,  and  on  a  suggestion  that  the  cause  of  death 
had  not  been  properly  investigated : — The  court  ref^d  to  quash  such 
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ao  inqoMqtiqn,  oonndeiiog  it  a  nullity.  {In  re  DaweSy  8  Ad.  S^  E*  996 ;  7.  Pw>er  and 
I  Pa-.  Sf  D.  I4e,  S.  C.)  Dufyanan 

It  has  been  eontendeo  that  ooroneis  of  particular  liberties  and  fran*       Inquest. 

diues  may  by  prescription  appoint  a  deputy.    But  it  would  seem  that   • 

the  general  principles  applicable  to  coroners  by  election  would  equally 
q>ply  to  coroners  by  appointment,  and  renaer  such  a  custom  bad. 
^erviSy  56).  In  R,  y.  Ooivnery  S^e.  of  London^  (Jervisy  Adda.  406 ;  Be 
Vam^ken,  2  3f.  S;  M.  397 j  S.  C.)y  this  point  was  raiaed,  but  not  settled. 

The  eoitmer  of  the  Admiralty^  by  yirtue  of  his  patent,  may  appoint 
a  deputy. 

yn.  9otorr  aiCa  Suts  in  takinq  an  Innumtwn  of  Beatj^* 

In  general  it  is  the  most  important  duty  of  a  coroner  to  take  inquests  Dutv  in  takiof 
of  unnatural  or  sudden  deaths^  and  this  whether  they  arise  by  accident,  Jnj^tiou  of 


/do  d^  «e,  or  in  prison. 

When  it  hnipais  that  any  person  comes  to  an  unnatural  death,  the  Notice. 
township  shall  giye  notice  thereof  to  the  coroner.    Otherwise,  if  the 
body  be  intemra  before  he  come,  the  township  shall  be  amerced. 
{4  MS.  Smm,  33). 

And  by  HoU,  C.  J.,  it  is  a  matter  indictable  to  bury  a  man  that  dies  BuryiQg  wiUMwt 
a  Tiolent  death,  before  the  coroner^s  inquest  has  sat  upon  him.  (4  MS.  '"'^^^ 
Am.  33;  2  Hawi.  c.  9«  s.  23). 

If  the  township  shall  suffer  the  body  to  lie  till  putrefiEu;tion,  without  ^J^  unburied. 
sending  (or  him,  they  shall  be  amerced.    {Id.) 

The  Jwry^ — ^Power  of  summoning  Jury  is  given  to  the  coroner ;  he  Praoept  to  nim. 
is  to  isBoe  a  precept  to  the  constable  of  the  four,  five,  or  six  next  town-  ^^^l^'T* 
ddpe  to  ntaxtk  a  competent  number  of  good  and  lawful  men  of  their 
townships,  to  ^pear  before  him  in  such  a  place  to  make  an  inquisition 
touching  that  matter.  (4  £dw.  I.  at.  2  ;  2  HaUy  59).    Or  he  may  send 
hii  precept  to  the  constable  of  the  hundred.    (  WoocTs  Intt.  b.  4,  c.  1). 
It  seems  sufficient,  and  it  is  the  practice,  to  summon  the  jury  only 
from  the  neighbourhood.    {R.  y.  Crassey  1  Sid.  204  ;  1  Keb.  723»  S.  C; 

2  ffawL  c  9.  s.  22). 

The  8  Hen.  VI.  c.  19,  enacts,  that  the  inquiry  shall  be  made  by  per-  Thejury. 
sons  having  lands  of  the  yearly  value  of  40^.,  but  it  is  not  usual  to  re- 
turn a  jury  having  such  qualincations. 

Inquests  held  by  the  coroner  in  virtue  of  his  office  without  writ,  are 
exprnaly  excepted  from  the  operation  of  the  late  jury  act,  6  Geo.  lY* 
c  50y  s.  32. 

The  jury  must  connst  of  twelve  at  the  least,  and  twelve  must  agree 
m  the  verdict.  (See  Oobafs  casBy  1  H.  P.  C.  161,  n. ;  Lambert  v.  Tt^" 
lory6D.Sf  R.  196 ;  4  B.  ^  Cree.  138,  S.  C.) 

A  eoroner^s  inouisition  ought  to  show  upon  the  face  of  it  of  what 
]4aoe  the  party  wno  took  it  was  coroner ;  and  that  it  was  taken  by  the 
oath  of  **  nonest  and  lawful  men."  (Anan,y  2  Ld.  Rqym.  1305).  As  to 
who  are  anch  men,  eee  **  Juror$y*  Vol.  III. 

If  the  constables  make  not  a  return,  or  the  jurors  returned  appear 
not,  their  defaults  are  to  be  returned  to  the  coroner ;  and  the  constables 
or  jniora  in  default  shall  be  amerced  before  the  judge  of  assize.  (2 
Hale,  69.) 

Coronen  have  no  power  to  impose  any  fine  or  amercement.  (2  Inet. 
136;  2  H.  P.  C.  62;  JervUy  2251. 

If  the  coroner,  after  notice,  oe  remiss  in  summoning  the  jury,  or 
otherwise,  he  may  be  amerced  by  virtue  of  the  statute  de  o^kio  corona* 
tone;  {jHaley  P.  C.  43Ay  2nd  ed.  58);  and  by  the  provisions  of  the 

3  Hen«  Yll.  c.  1,  he  may  be  fined  lOOf.  for  each  defiiult. 

Bj^ wkom Inqueti taien.y^An  inquisition  super  visum  corporis  may  Brwhom uken. 
be  taken  bv  one,  althougn  there  be  several  coroners  in  the  county;  ^n«»"^«*iw. 
(2  H»  P.  U.  56) ;  lor  wherever  coroners  are  authorized  to  act  as  judges, 
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7.  Potewr  and  the  act  of  one  who  fint  proceeds  in  the  inquiry,  and  peiftots  it,  is  of 
Duty  on  an  equal  authority  as  if  all  nad  joined,  but  after  the  proeeeding  has  been 
Inquat,         instituted,  and  concluded  by  one,  the  act  of  any  other  will  be  void. 

(2  H.  P.  a  59 ;  Stand/.  P.  V.  63).    The  coroner,  we  have  seen,  caonol 

act  by  deputy,  (ante^  2S). 
As  to  tne  places  wherein  he  has  jurisdiction,  (ante,  28)* 

Whm  to  be  taken.'y^The  inquest  must  be  taken  withhi  a  reasonable 
time  after  the  dea^  of  the  party;  hence  seven  months  has  been  held 
too  late.  (Bex  ▼.  B<md,  1  Sira.  22;  Beg  v.  Clerk,  Salk.  377;  i^<^ 
167,  S.  C.) 

The  proceedinff  by  inquisition  being  judicial,  must  not  be  conduelea 
on  a  Sunday.    (See  9  Ch.  666). 

Place  of  holdinffJ\^lt  is  not  absolutely  requisite  that  the  invest 
should  be  held  at  the  same  place  where  the  body  isMewed.  (2  Hawk, 
c.  9,  s.  25). 


YTben  to  be  Uken. 


Plice  of  holding. 


Swovtagapd 
chaige. 


Swearina  of  Jury  and  ifiewing  5oc^.  J--The  jury  appearing  is  to  be 
sworn  and  chaiged  by  the  coroner  to  inquire,  upon  the  view  of  the 
bodv,  how  the  part^  came  by  his  death.    (2  Hale,  60). 
view  of  the  body.       ^or  he  cau  take  mquisition  of  death  only  upon  view  of  the  body,  and 

not  otherwise ;  therefore  if  the  body  be  interred  before  he  come^  he  must 
dig  it  up.  And  thb  he  may  do  lawfully  within  any  convauent  time, 
as  in  fourteen  days.    (4  MS.  Sum.  33 ;  2  ffat^.  c.  9,  s.  23). 

And  it  has  been  lately  held,  that  a  coroner's  duty  is  judicial,  imd 
that  he  can  only  tcike  an  inquest  euper  vieum  eerporis!  and  that  an  in- 
quest in  which  the  jury  were  not  sworn  by  the  coroner  himsdtl^  and 
euper  visum  corporis^  is  absolutely  void.  The  court,  therefore,  will  not, 
after  an  adjournment  by  the  coroner  of  such  an  inquest,  grant  anysMfi* 
damus  to  compel  him  to  proceed  in  it.  (Bern  r.  Parrant, SB, 4r  -^^^ 
260;  1  Chit.  Bep.  745,  S.  C.) 

If  the  body  cannot  be  viewed,  the  coroner  can  do  nothing;  but  the 
justices  of  tiie  peace  shall  inquire  thereof.    (Id.  4  MS.  Stem.  334). 

It  seems  the  whole  of  the  body  should  be  inspected.    (  Beit  ▼.  Bend, 

1  Sira.  22). 

So  essential  is  the  view  to  the  validity  of  the  in^uisitioii,  that  if  the 
body  be  not  found,  or  have  lain  so  long  before  the  view  that  no  informsr 
tion  can  be  obtiuned  from  the  inspection  of  it,  or  if  there  be  danger  of 
infection  by  digvine  it  up,  the  inquest  ought  not  to  be  taken  by  the 
coroner,  unless  he  nave  a  special  commisnon  for  that  purpose;  but  as 
the  proceedinff  before  the  coroner  b  one  only  of  several,  application 
should  be  ma&  in  such  cases  to  the  magistrates  or  justices  authorized 
to  inquire  of  felonies,  &c.,  who  without  viewing  the  body  shall  take 
the  inquest  by  the  testimony  of  witnesses.    (5  B^.  110;  2  R,  Abr.  96 ; 

2  Hawi,  P.  U.  c.  9,  s.  23).  Indeed  it  would  seem  that  coroners  mav  be 
amerced  for  taking  up  a  body  that  has  been  buried  so  long,  that,  from 
its  state  of  decomposition,  no  information  can  result  from  the  view. 
(Ben  V.  Parker,  2  Lev.  140);  and  that  in  such  a  oase  the  court  into 
which  the  inquisition  is  returned  may,  upon  affidavit  of  the  circum- 
stances, refuse  to  reoeive  and  file  it.  (Beto  v.  Bond^  1  Stra.  22;  2  Hawk* 
c.  9,  s.  24;  Jervie,  29). 


Of  what  inqa«rt 
ihall  be  whrre  ■ 
penon  !•  slain. 


Cfwhat  the  Inqueet  ehdU  he."] — ^The  jury  being  tnvom,  and  the  body 
upon  view,  he  shall  inquire  upon  the  oaths  of  them,  in  this  manner,  by 
the  statute  of  4  Edw.  I.  stat.  2,  called  the  statute  de  efMo  eoronaierie, 
vie.  :— 

If  they  knew  where  the  person  was  slain;  whether  it  were  in  any 
house,  field,  bed,  tavern,  or  company; 

Who  are  culpable,  either  of  the  act,  or  of  the  force ;  and  who  were 
present,  either  men  or  women,  and  of  what  age  soever  they  be,  if  they 
can  speak,  or  have  any  discretion; 
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And  how  manir  soeTer  be  found  culpable,  they  shall  be  taken  and  7.  Power  and 
delirered  to  the  sheriff,  and  shall  be  committed  to  the  saol ;  Duiy  on  an 

And  such  as  be  found,  and  be  not  culpable,  shall  be  attached  until       Inqueti* 
the  coming  of  the  judges  of  assizes.  • 

And  bjT  the  aame  statute,  if  it  fortune  an^  such  man  be  slain,  which 
is  found  in  the  fields^  or  in  the  woods,  fiist  it  ia  to  be  inquired  whe^er 
he  were  slain  in  the  same  place  or  not; 

And  if  he  were  brought  and  laid  there,  they  should  do  so  much  as 
they  can  to  follow  their  steps  that  brought  the  body  thither,  whether 
he  were  brought  npon  a  horse  or  in  a  cart. 

It  shall  also  be  inquired  if  the  dead  person  were  known,  or  else  a 
stzanger,  and  where  he  lay  the  night  before* 

Also  by  the  same  statute,  all  wounds  ought  to  be  viewed  the  length,  bounds, 
breadth,  and  deepness;  and  with  what  weapons ;  and  in  what  part  of 
the  body  the  woand  or  hurt  is;  and  how  many  be  culpable;  and  how 
many  wounds  there  be;  and  who  gave  the  wound. 

And  they  most  hear  evidence  on  all  hands^  if  it  be  offered  to  them,  jy^^^i;^^*^^^ 
and  that  upon  oath,  because  it  is  not  so  much  an  accusation  or  an  indict*  dcnoe. 
ment  as  an  inquiattion  or  inquest  of  office.    (2  Hal^^  WI ;  pofiy  32, 33). 

And  by  the  aforesaid  statute  if  any  be  found  culpable  of  the  murder,  70  inquire  of  th« 
the  coroner  diall  immediately  go  to  his  house  and  shall  inquire  what  municfei'siAndi 
goods  he  hath,  and  what  com  he  hath  in  his  grange ;  and  if  he  be  a  "^  '^'^^^ 
treeman,  they  shall  inquire  how  much  land  he  hath,  and  what  it  is 
worth  yearly  over  and  above  the  service  due  to  the  lord  of  the  fee ;  and 
the  lani  dball  remain  in  the  king's  hands  until  the  lords  of  the  fee  have 
made  €ais  for  it. 

And  when  they  have  thus  inquired  upon  every  thing,  they  shall 

cause  all  tlie  Ian  J^  com,  and  goods  to  be  valued  in  like  manner  as  if 

tbsf  sfaoold  be  sold  immediately;  and  thereupon ^ they  shall  be  de^ 
firoed  to  the  whole  township,  which  shall  be  answezable  before  the 
ja4ges  for  alL 

In  like  manner,  by  the  said  stetute,  it  is  to  be  inquired  of  them  pmomdioinied, 
that  be  drowned  or  suddenly  dead,  whether  they  were  so  drovmed  or  or  tuddniy  dead, 
slain,  cft  stnngled  by  the  ngn  of  a  cord  tied  straight  about  their  necks, 
or  about  any  of  their  members,  or  upon  any  other  hurt  found  upon 
their  bodies.    And  if  they  were  not  sudn,  then  ought  the  coroner  to 
attach  the  finders  and  all  other  in  the  company. 

He  shall  also  inquire  whether  the  persons  found  guilty  fled ;  for  flight. 
which  flight  they  forfeit  goods  and  chattels.    (2  Hawk.  c.  9,  s.  27,  51)* 

And  if  any  person  be  slain  or  murdered  in  the  daytime,  and  the  mui-  Towmhipunemd 
derer  escape  nntaken,  the  township  shall  be  amerced.  (3  Hen.  VII.  c.  1 ).  ''^  *^  '^i'^ 

Concerning  horses,  boatsL  carts,  and  the  like,  whereby  any  are  slain,  Deodand*. 
which  properly  are  called  deodands,  they  aLao  shall  be  valued  and 
delivered  onto  the  towns  as  before,    (4  £dw.  L  bU  2;  see  post^ 
"^  Dtodamids*^). 

By  the  eiqnes  words  of  the  1  &  2  P.  &  M«  c.  13,  s.  5,  he  may  inquire  hommtim, 
of  QceataiHea  before  ike  fact;  but  he  cannot  inquire  of  accessaries  after 
thefiurt.     (2  J/amt.  c.  9;  s.  26,  27). 

He  oqght  also  to  inquire  of  the  death  of  all  persons  who  die  in  prison  Fenom  dying  in 
that  it  may  be  known  whether  they  died  by  violence,  or  any  other  un-  p'*"*^ 
reasonable  hardships;  for  If  a  prisoner,  by  we  duress  of  the  gaoler,  come 
to  an  untimely  death,  it  is  murder  in  the  gaoler,  and  the  law  implies 
JBahoe  in  respBct  of  tiis  cruelty.    (3  Inst,  52, 91 ). 

And  this  inquest  upon  prisoners  ought  to  consist  of  a  party  jury,  that 
is,  six  of  the  prisoners  (if  so  many  there  be),  and  six  of  tne  next  vill 
or  pariah,  not  prisoners,    (  UmfrwiU^e  Coron,  212). 

The  above  statute  of  4  Edw.  I.  st.  2,  is  merely  directory,  and  in 
aflSanumce  of  the  common  law;  and  does  not  restrain  the  coroner  from  statute  of  Edw.  i. 
say  branch  of  his  power,  nor  excuse  him  from  the  execution  of  any  "•"'t  directory, 
part  of  bis  duty  not  mentioned  in  the  statute,  and  which  was  incident 
te  his  office  at  common  law*    (2  Hawi^  c.  9,  a.  21;  3  /fij^»  52}. 
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neglect. 


What  wltnesiea 
should  be  bound 
to  appear. 


Cortlfying  exami- 
nation. 


(S^otoiut.  [§  VIL 

Coroners  onght  not,  in  general,  where  a  party  dies  by  the  visitation 
of  God,  as  from  apoplexy  or  the  like,  nor  in  any  case,  unless  a  very 
doubtful  one,  unnecessarily  to  obtrude  themselves  into  private  families 
for  the  purpose  of  instituting  inquiry.  {Rex  v.  Juehces  of  Eeni^  11 
Basty  229).  They  should  in  general  wait  until  they  are  sent  for  by 
the  peace  officers  of  the  place  where  the  violent  or  unnatural  death 
occurred  before  holding  an  inquest. 

Evidence  and  Witnesses,'^ — The  coroner  must  hear  evidence  on  all 
hands,  if  it  be  offered  to  him,  and  that  upon  oath,  because  it  is  not  so 
much  an  accusation  or  an  indictment,  as  an  inquisition  or  inquest  of 
office.    (2  HaUj  157,  supra). 

In  R,  V.  Scory^  (1  Leaehy  43),  the  Court  of  Kin^s  Bench  granted  a 
rule  against  the  coroner,  to  shew  cause  why  a  criminal  information  should 
not  be  filed  against  him  for  refusing,  on  taking  an  inquisition  super 
visum  corporis,  to  receive  evidence  on  the  part  of  the  person  accused. 

The  coroner,  as  an  incident  to  his  office,  has  authority,  and  it  is  his 
duty,  to  issue  a  summons  to  compel  the  appearance  of  witnesses,  and  to 
commit  them  for  their  contempt  should  they  refuse  to  appear,^  or 
having  appeared,  to  give  evidence  upon  the  subject  of  the  mquiry. 
(1  Chit.  C.  X.  164). 

On  the  appearance  of  each  witness  the  coroner  should  take  down  his 
name,  aboae,  and  occupation,  and  then  administer  the  oath  that  he 
shall  speak  the  truth,  &c.  ( t/mf.  Cor,  177).  In  case  an  interpreter  is 
necessary,  the  oath  must  be  administered  to  him.  (Id,  182).  (As  to 
witnesses  in  general,  sm  post^  "  Evidence;'*  and  see  fwihery  post,  "  iS2r- 
amination''). 

The  jurors  at  any  time  during  the  investigation  may  call  back  before 
them  any  witness  who  has  been  examined,  and  ask  any  question  that 
noay  suggest  itself  to  their  minds  as  elucidatory  of  their  inquiry. 

The  7  Geo.  IV.  c.  64,  s.  4,  which  repeals  the  1  &  2  P.  &  At.  c.  13, 
8.  5,  enacts,  ^*  that  every  coroner,  upon  any  inquisition  before  him  taken, 
whereby  any  person  shaU  be  indicted  for  manslaughter  or  murder,  or  as 
an  accessary  to  murder  before  the  fiu^t,  shall  put  in  writing  the  evidence 
given  to  the  jury  before  him,  or  as  much  thereof  as  shall  be  material ; 
and  shall  have  authority  to  bind  by  reco^isance  all  such  persons  as 
know  or  declare  any  thing  material  touching  the  said  manslaughter  or 
murder,  or  the  said  offence  of  being  accessory  to  murder,  to  appear  at 
the  next  court  of  oyer  and  terminer,  or  gaol  delivery,  or  superior  crimi- 
nal court  of  a  county  palatine,  or  great  sessions,  at  which  the  trial  is  to 
be,  then  and  there  to  prosecute  or  nve  evidence  against  the  party 
chaiged ;  and  every  sucn  coroner  shaU  certify  and  siibscribe  the  same 
evidence,  and  iJl  such  recognisancee,  and  also  the  inqubition  before  him 
taken,  and  shall  deliver  the  same  to  the  proper  officer  of  the  court  in 
which  the  trial  is  to  be,  before  o\  at  the  opening  of  the  court." 

By  sect.  6  he  may  be  fined  for  non-compliance  with  this  enactment^ 
{see  post,  41). 

This  enactment  applies  to  coroners  of  aU  jurisdictions,  as  well  of  the 
county  as  of  exempt  franchises  and  liberties.    (Sect.  6,  post,  41 ). 

The  examination  should  be  taken  down  as  near  as  possible  in  the 
very  words  of  the  party  examined,  and  not  according  to  tne  effect  of  his 
examination.    {See  tit,  **  Evidence,**  post). 

In  a  case  of  manslaughter,  it  is  the  duty  of  the  coroner  to  bind  over 
all  those  witnesses  who  prove  any  material  fact  against  the  party  ac- 
cused, and  not  those  who  are  called  for  the  purpose  of  exculpating  him. 
But  if  the  coroner  bind  over  all  the  witnesses  on  both  sides,  no  olame 
is  imputable  to  the  clerk  of  indictments,  if  he  require  them  all  to  be 
put  on  the  back  of  the  bill,  and  examined  before  the  grand  jury.  {Reff„ 
V.  Tt^hr,  QC.S^P,  672). 

The  depositions  ought  regularly  to  be  returned  to  the  clerk  of  assizes 
at  the  opening  of  the  commission,  or  if  possible  before,  so  as  to  enable 
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tiie  ni4ge  who  presides  to  examine  the  &et8  of  each  ease,  that  he  may  7.  Power  and 
expLin  to  the  grand  jniy  in  his  chazge  any  difficulty  that  may  exist.  Duty  on  an 
aod  state  to  them  the  law  as  applicahle  to  the  facts.    Uoronen  have  fre-      Inquest, 

qnently  been  censored  for  remissneBS  in  this  respect.    But  they  are  not  

bonnd  to  retnm  the  depodtions,  unless  there  be  something  depending 
before  the  court  to  mase  it  necessary.  {Coroner  of  JVestminetei^s  caWy 
2  Shra,  1073).  Still,  in  a  case  where  a  coroner's  jury,  on  the  investiga- 
tion of  a  case  of  homicide,  returned  a  verdict  '*  of  wilful  murder  against 
some  peiBon  or  persons  unknown,"  and  the  coroner  returned  the  deposi- 
tiofls  he  had  taken  to  the  Central  Criminal  Court : — it  was  hela,  on 
tppiication  by  the  counsel  for  a  prisoner  indicted  for  the  murder  of  the 
same  person,  for  a  copy  of  such  depositions,  that,  although  the  coroner 
coold  not  in  such  a  case  have  been  compelled  to  return  them,  under 
statute  7  Geo.  4,  c.  64,  s.  4,  yet  that  having  done  so,  the  judges  had 
power,  by  their  general  authority  as  a  Court  of  justice,  to  order  a  copy 
to  be  given  if  they  thought  it  material  to  the  interests  of  justice.  (i(^ 
T.  Gromaare,  8  Car,  S^  P.  32). 

The  court  will  not  grant  a  rule  lysi  to  remove  the  depositions  taken 
before  a  coroner,  and  to  bail  a  party  charged  upon  the  coroner*8  inquest 
with  manslaughter,  without  an  affidavit  of  what  took  place  before  the 
Coroner,    {^x  v.  MUle^  4  Net,  ^M,6), 

See  further  as  to  depositions  being  evidence  on  other  trials^  Hi. 
**  Emdmot^  pati, 

Expmm  of  holding  InqnesU.y-^j  the  7  Will.  IV.  &  1  Vict.  c.  68,  ExpcDMt  of  in. 
iniitnled  "  An  Act  to  provide  for  Payment  of  the  Expenses  of  holding  ««»<•• 
Coroners'  Inqoestay"  reciting  that  "  the  holding  of  coroners'  inquests  ^  ^^**  *  ^^^ 
on  dead  bodies  is  attended  with  divers  necessary  expenses,  for  the  pay- 
aeni  whereof  no  certain  provision  is  made  by  law,  and  such  expenses 
iiave  usually  been  dischaiged  without  any  lawful  authority  for  that 
piupose  out  of  the  monies  levied  for  the  relief  of  the  poor;  and  it  is  ex- 
pedient to  make  adequate  legal  provision  for  the  payment  of  such  ex- 
penses ;"  it  is  enacted,  '^  that  the  justices  of  the  peace  for  every  county,  Schedule  to  be 
Tiding,  division,  or  district  in  England  and  Wales,  in  general  or  quarter  Mvvbt^tmhdldiac 
sessions  assembled,  shall,  at  the  general  or  quarter  sessions  of  the  peace  iiMiiiciUi 
to  be  holden  next  after  the  passing  of  thb  act,  or  at  some  subsequent 
general  or  quarter  sessions,  and  the  town  council  of  every  borough 
lianng  a  coroner  shall  at  the  quarterly  meeting  of  such  council  which 
shsil  be  holden  next  after  the  passing  of  this  act,  or  at  some  subsequent 
qoarteriy  meeting  thereof,  make  or  cause  to  be  made  a  schedule  of  the 
serend  fees,  allowances,  and  disbursements  which,  on  the  holding  ot  any 
inonest  on  any  dead  body  within  such  county,  riding,  division,  district, 
or  Dorongh,  may  be  lawfully  paid  and  made  by  the  coroner  holding 
sach  inquest  (other  than  the  fees  payable  to  medical  witnesses  under  and 
bj  virtue  of  an  act  passed  in  the  last  session  of  parliament,  intituled 
'An  Act  to  provide  for  the  Attendance  and  Remuneration  of  Medical  sdi7Wi]L4,e.89. 
Witnesses  at  Coroners'  Inquests' ) ;  and  it  shall  be  lawful  for  such 
justices  in  general  or  quarter  sessions  assembled,  and  for  such  town 
council  at  any  such  quarterly  meeting  as  aforesaid,  from  time  to  time  to 
alter  and  vary  such  schedule  as  to  such  justices  and  town  council  re- 
^ptiTtively  may  seem  fit ;  and  the  said  justices  and  town  council  respec- 
tively shall  cause  a  copy  of  every  such  schedule  to  be  deposited  with  the 
clerk  of  the  peace  of  such  county,  riding,  division,  district,  or  borough, 
and  one  other  copy  thereof  to  be  delivered  to  every  coroner  acting  in 
ind  for  sach  county,  riding,  division,  district,  or  borough  as  aforesaid  ; 
and  whenever  any  inquest  shall  be  holden  on  any  dead  body  the  coroner 
boldinff  the  same  shall  inmiediately  alter  the  termination  ot  theproceed- 
i&t^  advance  and  pay  all  ei^enses  reasonably  incurred  in  and  anout  the 
boidinff  thereof  not  exceeduu^  the  sums  set  forth  in  the  said  schedule, 
and  wnieh  sums  so  advanced  and  paid  shall  be  repaid  to  the  said  coro-  7  wuj.  4,  di  1  Vfet. 
ner  in  manner  hereinafter  mentioned :  provided  always,  that  until  such  ^  ^ 
Vou  II.  D 
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GDotonet  [§  VII. 

schedule  as  aforesaid  shall  have  heen  made  the  coroner  shall  admnoe 
and  pay,  at  his  discretion,  all  reasonable  expenses  of  holding  evenr  in- 
quest within  the  limits  of  his  jurisdiction,  and  shall  he  repaid  the 
amount  thereof,  in  the  same  manner  as  if  the  sums  so  paid  had  been 
included  in  a  schedule  duly  made  according  to  the  provisions  of  this  act.'* 

2.  **  That  so  much  of  the  said  act  passed  in  the  last  session  of  parlia- 
ment as  directs  the  coroner  to  make  out  an  order  on  the  churchwardens 
and  overseers  of  the  parish  in  which  any  death  shall  have  happened 
for  payment  of  the  remuneration  or  fee  payable  under  the  provisions 
of  that  act  to  any  medical  practitioner,  and  as  directs  such  churchwar- 
dens and  overseers  to  pay  the  same  out  of  the  funds  collected  for 
the  relief  of  the  poor  of  such  parish,  shall  be  and  the  same  is  hereby 
repealed,  and  in  lieu  thereof  tne  coroner  shall,  immediately  after  the 
termination  of  the  proceedings  at  any  inquest,  advance  and  pay  sach 
remuneration  or  fee  to  every  medical  witness  summoned  under  the  pro- 
visions of  the  said  act,  and  the  amount  thereof  shall  be  repaid  to  the  said 
coroner  in  manner  hereinafter  mentioned." 

3.  **  That  every  coroner  acting  in  and  for  any  county,  riding,  divi- 
sion, or  district  shall,  within  four  months  after  holding  any  inquest^ 
cause  a  full  and  true  account  of  all  sums  paid  by  him  under  the 
provisions  of  this  act,  ihcluding  all  sums  paid  to  any  medical  witness 
as  aforesaid,  to  be  laid  before  the  justices  of  the  peace  of  such 
county,  riding,  division,  or  district  in  general  or  quarter  sesmona  as- 
sembled, or  at  any  adjournment  thereof;  and  every  coroner  of  any 
borough  shall,  within  four  months  after  holding  any  inquest,  cause  a 
full  and  true  account  of  all  sums  paid  by  him  under  the  provisiona  of 
this  act,  including  as  aforesaid,  to  be  laid  before  the  town  council  of 
such  borough ;  and  dil  such  accounts  shall  be  accompanied  by  such 
vouchers  as  under  the  circumstances  may  to  such  justices  or  council 
respectively  seem  reasonable  ;  and  such  justices  or  council  respectivelv 
may,  if  they  shall  think  fit,  examine  the  said  coroner  on  oath  as  to  such, 
account,  and  on  being  satimed  of  the  correctness  thereof  such  justioea 
or  council  respectively  shall  make  an  order  on  the  treasurer  of  the  said 
county,  riding,  division,  or  district,  or  of  the  said  borough  (as  the  case 
may  be),  for  pa3rment  to  the  said  coroner  not  only  of  the  sum  due  to 
him  on  such  account,  but  also  of  a  sum  of  six  shiUings  and  eight  pence 
for  every  inquest  holden  by  him  as  aforesaid,  over  and  above  all  other 
fees  and  allowances  to  which  he  is  now  by  law  entitled ;  and  the  trea- 
surer of  any  county,  riding,  division,  or  district  on  whom  any  such 
order  shall  be  made  shall,  out  of  the  monies  in  his  hands  arising  from 
the  county  rates,  and  the  treasurer  of  any  borough  on  wham  any  such 
order  shall  be  made  shall,  out  of  the  monies  in  his  hands  on  account  of 
the  boroueh  fund,  pay  to  the  said  coroner  the  sum  mentioned  in  such 
order,  witnout  any  abatement  or  deduction  whatever ;  and  every  sach 
treasurer  shall,  on  passing  his  accounts,  be  allowed  all  sums  wmch  he 
shall  pay  in  pursuance  of  any  such  order  as  aforesaid.'* 

4.  **  That  this  act  and  the  several  provisions  herein  contained  shall 
extend  and  be  applicable  to  the  city  of  lx>ndon  and  tiie  town  and  borough 
of  Southwark." 


Medical  witneHca.      Attendance  and  Remuneration  of  Medical  Wtinegses  at  Inquest."] — ^The 

coroner  ought,  it  seems,  to  examine  a  medical  witness  as  to  the  oaoae  of 
the  death.    {R.  v.  Qumde.  4C.S^P.  671). 

edi 7  W0L4,e.8A.      By  Stat.  6  &  7  Will.  Iv.  c.  89,  intituled  '<  An  Act  to  provide  for  the 

Attendance  and  Remuneration  of  Medical  Witnesses  at  Coroners*  In- 
quests," ri7th  August,  1836,1  reciting  <*  whereas  it  is  expedient  to 
provide  for  the  attendance  of  medical  witnesses  at  coronerr  inouestSy 
also  remuneration  for  such  attendance,  and  for  the  performance  or  post- 
mortem examinations  at  such  inquests  ;"  it  is  enacted,  **  that  from  and 
after  the  passing  of  this  act,  whenever  upon  the  summoning  or  Jioldini^ 
of  any  coroner's  inquest  it  shall  appear  to  the  ooroner  that  the  deceased 
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pcfson  was  attoided  at  hb  death  or  duiinff  his  last  illness  hy  any  legally  7.  Paw&r  and 
qoahfied  medical  praetitionery  it  ahidl  be  lawfiil  for  the  coroner  to  issne      I^uiy  <m  an 
His  order^  in  the  rorm  narked  (A«}  in  the  schedule  hereunto  annexed       Inquest. 
{pmtj  p.  66),  for  the  attendance  of  such  practitioner  as  a  witness  at  ZZTw^^ZTm, 
mch  inquest ;  and  if  it  shall  appear  to  the  coroner  that  the  deceased 

G a  was  not  attended  at  or  immediately  before  his  death  by  any 
y  qualified  medical  pntctitioner,  it  sh^  be  lawful  for  the  coroner 
to  isae  such  order  for  the  attendance  of  any  l^;ally  qualified  medical 
ptiditiaiier  beii»  at  the  time  in  actual  practice  in  or  near  the  place 
wlieie  the  death  naa  happened ;  and  it  shall  be  lawful  for  the  coroner, 
fitber  in  hia  order  for  tne  attendance  of  the  medical  witness,  or  at  any 
time  between  the  iasning  of  such  order  and  the  termination  of  the  in* 
quest,  to  dinwt  the  performance  of  a  post-mortem  examination,  with  or 
witbeut  an  analysifl  of  the  contents  of  the  stomach  or  intestines,  by  the 
medicsl  witness  or  witnesses  who  may  be  summoned  to  attena  at  any 
mqa€8t;  proYided  that  if  any  person  shall  state  upon  oath  before  the 
coroner  taat  in  his  or  her  belief  the  death  of  the  deceased  individual  was 
enised  uardy  or  entirely  by  the  improper  or  negligent  treatment  of  any 
medicsl  practitioner  or  other  person,  such  medical  practitioner  or  other 
penon  shall  not  be  allowed  to  perform  or  assLst  at  the  post-mortem  ex- 
iminatioB  of  tiie  deccaocd.'* 

2.  ^  Whenerer  it  sludl  appear  to  the  greater  number  of  the  juiymen  ^  n^foritx  ot^ 
■tting  at  any  coroner's  inquest,  that  the  cause  of  death  has  not  been  satis-  ^JraraMTto 
iKtoiily  explained  by  the  OTidence  of  the  medical  practitioner  or  other  !£??^JJ|^*'*i 
witans  or  witnesses  who  may  be  examined  in  the  first  instance,  such  trkUDMifth* 
greater  number  of  the  jurymen  are  hereby  authorized  and  empowered  to  fJH^J^  '^^  *^^^ 
iMme  to  the  coroner  in  writing  any  other  legally  qualified  medical  prac-  '**'^- 
titiooer  or  pnctitioiiers,  and  to  reauire  the  coroner  to  issue  his  order,  in 
the  ibim  hereinbefoTe  mentioned,  for  the  attendance  of  such  last-men- 
fa'ooed  medical  practitioner  or  practitioners  as  a  witness  or  witnesses, 
sad  for  the  performanoe  of  a  post-mortem  examination,  with  or  without 
say  analysis  of  the  contents  of  the  stomach  or  intestines,  whether  such 
SB  ezaounation  hsLS  been  performed  before  or  not ;  and  if  the  coroner, 
bsring  been  thereonto  required,  sh^  refose  to  issue  such  order,  he  shall 
be  demed  ^ilty  of  a  misdemeanor,  and  shall  be  punishable  in  like 
manner  as  if  the  asune  were  a  misdemeanor  at  common  law." 

dw  ^When  any  legally  qualified  medical  practitioner  has  attended  Feettoracdicmi 
upon  any  eorsaer's  inquest  in  obedience  to  any  such  order  as  aforesaid  Jliuoiuor fUndi 
01  the  coroner,  the  said  practitioner  shall  for  such  attendance  at  any  in-  ooUected  for  rtUef 
qaertin  Great  Britain  be  entitled  to  receive  such  remuneration  or  fee  o^^^p^^* 
Si  b  mentioiied  in  the  table  marked  (B.)  in  the  schedule  hereunto  an- 
saed  {pott,  ^)  ;  And  for  any  inquest  hM  in  Ireland,  the  said  prac- 
titioDer  ahall  be  paid  in  the  'manner  provided  by  the  laws  in  force  in 
that  part  of  the  united  kingdom ;  and  the  coroner  is  hereby  re<|uired 
ind  eommanded  to  make,  according  to  the  fonn  marked  (C.)  in  the 
scbedule  herennto  annexed  (vosty  p.  57),  his  order  for  the  parent  of 
ndi  readUBeiatioii  or  fee,  when  the  inquest  shall  be  held  in  Great 
Britaia,  and  anch  order  may  be  addressed  and  directed  to  the  church- 
vsrdeas  and  overseers  of  the  parish  or  place  in  whieh  the  death  haa 
^appened ;  and  anch  churdiwaffdens  and  overseers,  or  any  one  of  them, 
B  sad  aie  her^y  required  and  commanded  to  pay  the  sum  of  money 
Motiooed  in  such  cnder  of  the  coroner  to  the  medical  witness  therein 
Bcafcioned,  <mt  of  the  fiinds  collected  for  the  reUef  of  the  poor  of  the 
wdpUee.** 

4.  "'Provided  nevertheleaB,  and  be  it  further  enacted,  that  no  order  of  ^^^^^^^^J^ 
payuMat  ahall  be  given,  or  fee  or  remuneration  paid,  to  an^  medical  tkm  iMtitutad 
paetitioBer  for  the  performance  of  any  post-mortem  examination  which  J^^^JJl^L^ 
■ay  be  iaatitnted  without  the  previous  ditection  of  the  coroner."  ootoMr. 

^.  ^  Provided  also,  and  be  it  farther  enacted,  that  when  any  inquest  Jlr^^^^^^ 
i^  be  holden  on  the  body  of  any  person  who  has  died  in  any  public  m  pSSScliMttt£ 
Wpital  or  infiimaty,  or  in  any  building  er  place  belonging  thereto,  or  tkot, 
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used  for  the  reception  of  the  patients  thereof,  or  who  has  died  in  any 
county  or  other  lunatic  asylam,  or  in  any  public  infirmary  or  other 
public  medical  institution,  whether  the  same  be  supported  by  endow- 
ments or  by  voluntary  subscriptions,  then  and  in  such  case  nothing 
herein  contained  shall  be  construed  to  entitle  the  medical  officer  whose 
duty  it  may  have  been  to  attend  the  deceased  person  as  a  medical 
officer  of  such  institution  as  aforesaid  to  the  fees  or  remuneration  herein 
provided." 

6.  **  Where  anv  order  for  the  attendance  of  any  medical  practitioner 
as  albresaid  shaU  have  been  personally  served  upon  such  practitioner,  or 
where  an^  such  order  not  personally  served  shall  have  been  received  bv 
any  medical  practitioner  in  sufficient  time  for  him  to  have  obeyed  such 
order,  or  where  any  such  order  has  been  served  at  the  residence  of  any 
medical  practitioner,  and  in  every  case  where  any  medical  practitioner 
has  not  obeyed  such  order,  he  shall  for  such  nes^lect  or  disobedience 
forfeit  the  sum  of  five  pounds  sterling,  upon  complaint  thereof  made  by 
the  coroner  or  any  two  of  the  jury  before  any  two  justices  having  juris- 
diction in  the  parish  or  place  where  the  inquest  under  which  the  order 
issued  was  held,  or  in  tne  parish  where  such  medical  practitioner  re- 
sides ;  and  such  two  justices  are  hereby  required,  upon  such  complaint, 
to  proceed  to  the  hearing  and  adjudication  of  such  complaint,  and,  if 
such  medical  practitioner  shall  not  show  to  the  said  justices  a  good  and 
sufficient  cause  for  not  having  obeyed  such  order,  to  enforce  the  said 
penalty  by  distress  and  sale  of  tne  offender's  goods,  as  they  are  em- 
powered to  proceed  by  any  act  of  parliament  for  any  other  penalty  or 
forfeiture." 

7.  ^^  Nothing  in  this  act  contained  shall  extend  to  Scotland." 
The  schedule  given  by  this  act  will  be  found, /xw^,  66,  67« 

Who  may  of  righi  he  present  J] — Much  doubt  and  discussion  have 
arisen  as  to  the  power  of  the  coroner  to  exclude  individuals  from  the 
inquest.  It  may  now,  however,  be  fairly  inferred  from  the  late  case  of 
Qamau  v.  Ferrand^  (6  B,  S^  Ores.  611  \^D.S^B.  657),  that  the  coro- 
ner  has  the  power  of  excluding  not  only  particular  individuals,  attor- 
neys and  counsel,  &c.,  but  the  public  generally.  It  was  held  in  that 
case,  that  no  action  would  lie  against  a  coroner  for  excluding  a  party 
from  an  inauest.  The  coroner  should,  however,  exercise  his  owa  dis- 
cretion fiurly  and  not  arbitrarily ;  and  it  is  advisable  that  he  should 
receive  evidence  on  all  hands.  It  is  neither  reasonable  nor  just  to  ex- 
clude persons  who  have  an  interest  in  the  event  and  have  a  right  to 
tender  evidence,  and  it  would  be  most  inconvenient  to  inquire  in  each 
particular  case  whether  there  is  an  interest  to  protect  or  not.  {See 
JDauhnw  v.  Cooper,  10  B.  S^  Ores.  237;  Collier  v.  Hide,  2  B.  S^  Ad. 
663.  The  Prisoner's  Counsel  Act,  6  &  7  WiU.  IV.  c.  114,  (aee  tii. 
*^ Conviction"  Vol,  /.)  does  not  apply  to  coroners'  inquests). 

Adjourning  Inquest.'] — If  the  place  where  the  body  is  be  an  inconve- 
nient one  for  the  purpose  of  holding  the  inquest,  or  if  any  of  the  wit- 
nesses be  absent,  or  affected  by  undue  influence,  or  unwilling  to  attend. 


Thevcrdkt. 


the  jurors'  recognisance  for  their  appearance  at  the  adjournment  time 
or  place.  {See  Umjr.  Cor.  179  ;  2  Mwk.  c.  9,  s.  26).  The  adjourn- 
ment need  not  be  stated  on  the  &ce  of  the  inquisition. 

7^  verdict,] — It  is  peculiarly  the  province  of  the  jury  to  investigate 
and  determine  the  facts  of  the  case ;  they  are  neither  to  expect  nor 
should  they  be  bound  by  any  specific  or  direct  opinion  of  the  coroner 
upon  the  whole  of  the  case,  except  so  far  as  regaxds  the  verdict,  whichy 
in  point  of  law,  they  ought  to  find  as  dependent  and  contingent  upon 
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tbcir  eondusioiis  in  point  of  fact.  But  in  questions  of  law,  juries  ought  ?•  Power  and 
to  sak  and  ahew  the  most  respectful  deference  to  the  adyice  and  recom-  J)v^  on  an 
mendation  of  the  coroner ;  adquoutionem  faeti  ncn  re^fondenZ  judieeg,       Inquesi. 

ad  fmaiianem  legit  non  reepondaUjuraioree,   (  Fau^h,  R^,  160^.    The  

Terdict  dioiild  be  compounded  of  the  £Eu;t8  as  det^ed  to  the  jury  by 
the  witneasea^  and  of  the  law  as  stated  to  them  by  the  court*  {See 
Jernty  225,  226). 

Fonueri  J  the  jniy  might  from  their  own  cognisance  of  the  feci  hare 
Rtnroed  a  verdict  without  any  OTidenoe  being  adduced  before  them. 
{I  Fewt,  67).  But  this  is  not  so  now,  and  if  a  juryman  can  give  evi- 
ooxe,  he  should  be  sworn,  and  give  it  in  the  orcQnary  way  as  other 
witnesses.     (1  Soli,  405). 

If  twelTe  of  the  jury  cazmot  agree  in  their  rerdict,  the  jury  are  to  be 
hef^  without  meat,  dnnk,  or  fire,  until  they  return  their  verdict.  Even 
this  may  sometimes  be  ineffectual,  and  in  such  cases  they  should  be 
adjourned  to  the  next  assizes,  when  they  may  have  the  benefit  of 
file  opinion  and  direcUon  of  the  judge  who  presides,  {(hmb,  886 ; 
Jart,  220). 

Fsrm  €^  tke  In^meiHon,'] — ^Immediately  after  the  jury  have  pro-  FonBofinqtiiii- 
nonneed  uieir  reroict,  the  same  should,  together  with  all  the  material  ^'^^ 
proceedings  at  the  inquest,  be  put  into  writing,  and  engrossed  on  parch- 
ment indented.    The  coroner,  with  his  name  and  style  of  office,  and  all  s^gnatuicB  to. 
of  the  jurymen,  to  the  number  of  twelve  or  more,  who  found  the  ver- 
dict, smmm  sign  the  inquisition.    The  signatures  should  be  in  full, 
statinff  both  tile  duistian  and  surnames  of  each  juror.  The  mere  initials 
woaM  suffice^  unless  perhaps  in  the  case'  of  the  Christian  name  appear- 
iv  in  faU  in  the  caption.    (See  1  NoL  141 ;  B.  v.  Bveti,  6  B.  Sf  Ores. 
2ij;  9  />.  4)  -A.  237 ;  7  Geo.  IV.  c.  64,  s.  4).    It  seems  unnecessiry  to  SmIios. 
seal  the  inquisition,  though  usual  so  to  do.    {See  Jerv»  271  )• 

It  does  not  appear  when  this  formal  inquisition  should  be  drawn  up,  Timeflrinakinf  it. 
but  it  is  usual  ufd  best  it  should  be  so  before  the  jury  are  dispersed. 

Thtpemerai  req^ntiiee  of  this  inquisition  are  the  same  as  tnose  of  an  General  lequuttn. 
indictment.     {See  *^  Indutmem;'  Fol.  III). 

The  statement  of  the  fiacts  therein  must  be  with  legal  certunty  and 
preeiaioii,  with  no  repugnancy  or  inconsistency,  and  be  direct  and 
positiTe.    Mere  superfluous  statements  may  be  rejected. 

The  formal  parts  of  an  inquisition  in  general  consist  in  the  statement  Pamui  pvta. 
of  the  vflMM^  tne  place  where  the  death  took  ^lace  and  inquisition  was 
hdd^  so  aa  to  shew  the  coroner  has  jurisdiction,  the  time  of  the  death 
and  holding  the  inquisition,  the  eonmen^e  name  and  title  of  office,  the 
new  of  the  body,  the  name  of  the  deceased  if  known,  the  taking  of  the 
mC&  by  all  the  Turors^  the/urorf  being  good  and  lawful  men,  their  verdict 
or  findmg,  and  lastly,  the  aUeetaHon, 

The  wnue  and  0/000  at  which  the  inquisition  is  holden  must  ai)|>ear  VaMand  iibc«. 
Ml  the  fiice  of  the  inquisition.  (2  H.  P.  C.  166).  If  the  inquintion 
do  not  state  any  place  at  all  at  which  the  inquisition  is  holden  {Bucb^ 
leu's  ease,  Dyery  691 ;  or  do  not  shew  with  sufficient  certainty  that  the 
plaee  stated  is  witnin  the  junsdiction  of  the  coroner  (  Thorne^s  case, 
CW.  Jiae.  276,  277)  ;  as  if  it  state  that  the  inquisition  was  holden  at 
Bt,  without  shewmg  in  what  county  B.  is,  otherwise  than  by  putting 
the  county  in  the  margin,  it  u  insufficient,  and  the  inquisition  may  be 
quadied.  (2  Hawk.  P*  C.  c.  25,  s.  128).  But  it  is  not  necessary  again 
to  name  the  countv  in  the  margin,  if  it  be  referred  to  by  the  words 
**  county  aforesaid  ;^  and  it  has  Men  adjudged  that  the  caption  of  an 
iaquintion  as  taken  at  B.  before  J.  S.  coroner  of  the  King's  liberty  of 
K  afeteaaid,  is  good,  without  expressly  shewing  that  B.  is  within  the 
liboty  of  B.,  for  that  cannot  but  be  intended.  (5  Rep.  120, 121 ;  Jerv. 
248^ ;  ttod  it  is  no  objection  to  a  coroner^s  inquisition  -super  visum  ear* 
pensy  that  it  purports  to  be  taken  in  county  W.,  where  the  death  hapr 
fenedy  whereas  tne  camse  of  death  appears  by  the  finding  to  have  oo> 
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eurred  in  connty  S.  {B^»  ▼.  7^  Grand  Jundum  BaXhoap  Oompai^i^ 
11  Ad,  4  E,  128,  n.).  But  where  it  appeared  on  the  fiioe  of  an  inquisi- 
tion that  the  canae  of  death  occurred  within  the  county  of  Berks,  and 
the  death  took  place  vrithin  the  limits  of  the  horough  of  Reading,  whi- 
ther the  deceased  had  been  removed,  and  for  which  borough  there  was 
a  separate  coroner,  it  seems  to  hare  been  heldt  that  the  borouji^h  coroner 
and  a  jury  of  the  borough  had  no  jurisdiction  to  hold  an  mquest  on 
the  body,  and  the  court  quashed  the  inquisition  on  that  grouna.  (tUg. 
T.  Great  Western  Railway  Company^  Q,  B.y  T.  71, 1842). 

The  inquisition  must  state  the  time  when  it  was  holden,  in  order  to 
shew  that  the  inquiry  is  recent.  (2  Saund.  291).  It  suffices  to  state 
the  day  of  holding  witnout  specifying  the  hour.  If  it  be  stated  to  have 
been  taken  upon  an  impossible  day  {B.  v.  Feaml^^  1  7*.  B  316) ;  or 
to  have  been  holden  on  such  a  day,  in  such  a  year  of  the  King,  withoat 
ascertaining  what  king  (2  Hawk.  P.  C.  c.26,  s.  127)  ;  the  inquisition 
IB  bad,  and  may  be  quashed.  A  caption  stating  the  time  in  the  preter- 
perfect  and  not  in  the  present  tense  is  insufficient  (uf.) ;  though  this  is  . 
not  so  in  the  case  of  a  conviction.  (jR.  v.  HaU.  1  T,  R.  320).  We  have 
seen  when  the  inquisition  should  be  holden,  also  that  it  should  not  be 
on  a  Sunday  (ante^  SO);  as  to  the  mode  of  staHno  time  tn  general^  see 
tit.  "  Owiwcfwn,"  Vol.  /.,  *' Indictment,**  Vol.  III). 

The  name  and  style  of  office  of  the  coroner  must  be  stated,  in  order 
that  it  ma^r  appear  that  the  inquisition  was  taken  before  a  court  of 
oompetent  jurisdiction*     (22  £dw.  IV.  c.  13 ; .  Smn.  207 ;  Stamdf, 

Although  the  style  of  office  be  added,  yet  the  inquisition  will  be  in- 
sufficient unless  it  appear  that  he  was  coroner  for  the  district  in  which 
the  inquisition  is  taken.  {Dearinfe  case,  Cro.  Eliz.  193 ;  2BqU.  82 ; 
22  £dw.  IV.  c.  16).  But  an  inquisition  before  J.  S.,  coroner  in  the 
county,  has  been  adjudged  to  be  sufficient,  withoat  shewing  that  be  was 
coroner  for  the  county,  for  that  cannot  but  be  intended.  (2  Hawk, 
P.  a  o.  25,  s.  119 ;  Phwd.  76,  77  ;  B.  v.  H^don,  4  Bep.  41 ;  Jen. 
250). 

It  must  be  stated  that  the  inquisition  was  taken  on  view  of  the  body, 
which  we  have  seen,  {anitey  30, 31),  is  requbite  to  give  the  coroner  mri»- 
diction ;  if  not  so  stated,  the  inquisition  is  bad,  and  may  be  quashed. 

The  name  of  the  deceased  should  be  described  accurately,  or  a  variance 
will  be  fatal.  If  his  name  be  unknown,  he  may  be  described  as  a  per- 
son to  the  jurors  unknown  ;  but  such  a  description  would  it  seems  be 
bad,  if  he  were  known.  {See  R.  v.  JValker,  3  C^.  264 ;  B.  v.  Robm- 
son.  Bolt,  a  N.  P.  695;  2  H.  P,  C.  281  ;  « /ndwtoMftf ,"   VoU  III). 

The  inquisition  should  shew  that  all  the  jurors  took  the  oath,  aLw 
who  such  jurors  are,  by  name,  and  therefore  it  is  insufficient  to  allege 
that  it  was  taken  by  the  oaths  of  the  several  persons  underwritten 
{B.  V.  EeeU,  6  B.ScCUr ;  9  D.ScB.  237)  ;  or  of  A.  B.,  C.  D.,  and 
others.  (2  /{.  P.  C.  168).  So,  although  it  is  not  necessary  that  the 
jury  should  come  from  the  next  adjoining  townships,  {ante,  29),  it 
must  expressly  appear  that  they  are  from  uie  county  or  jurisdiction 
within  which  the  inquiry  is  holden,  that  they  are  at  least  twelve  in 
number  (ante,  29)  ;  but  see  Lambert  v.  Taykr,  J6  D.  ^  i?.  188  ;  4  A 
4  C.  138,  S.  C.)  ;  and  also  that  they  present  the  inquisition  upon  their 
oaths.    (2  Hawk.  P.  a  c.  25,  s.  126).    Lord  Hale  (2  H.  P.  C.  167)  was 


unnecessary,  and  has  been  so  held  in  the  case  of  indictments  in  the 
superior  courts,  because,  until  the  contrary  be  proved,  all  men  shall  be 
intended  to  hejnM  et  legales.    (2  Hawk.  P.  d  c.  25,  s.  17, 126). 

On  application  to  quash  a  coroner's  inquisition,  the  ground  of  ob> 
jection  appeared  to  be,  that  the  inquisition  stated  it  to  have  been  taken 
on  the  oaths  of  eleven  men,  and  tlie  affirmation  of  one  man.    It  was 
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cxntended  tii«t»  althoogli  bv  the  kie  act  of  the  3  &  4  Will.  lY.  c.  49,  7.  Pawerand 
Quaken  or  Moravians  mignt  act  on  inqnisitionSy  yet  it  must  appear  Duijf  on  an 
that  the  person  affirming  was  eitiier  a  Q^iaker  or  a  Moravian.  ParteyJ.,      Inquest, 

was  of  opuion,  **  that  it  ought  to  appear  on  the  face  of  the  inquisition  

that  the  <me  man  affirming  was  either  a  Quaker  or  a  Moravian;"  and 
ht  aeeordinglj  directed  the  inquiaitipn  to  be  quashed.  (B,  v.  Polfieldf 
2  DowL  P.  a  4ld9). 

Can  ahoiild  also  be  taken  to  insert  the  names  of  the  jurors  accurately, 
for  if  there  be  a  variance  between  the  names  of  the  jurors  in  the  caption 
and  thoae  in  the  attestation,  it  will  be  &tal,  (i2.  v.  Huggi$u^  SCdfP, 
Hi;  Jem.  252,  263).  But  if  the  jurors'  names  be  set  out  at  full  length 
m  the  ci^>tion  of  an  inquisition,  it  is  inunaterial  whether  they  sign  at 
the  foot  with  the  initials  only  of  their  Christian  names;  (i2^.  v.  Brcwn- 
kWf  11  Ad.  4r  JS»  H^)>  >^^  i^  some  of  the  jurors  be  marksmen,  and 
(heir  markaare  not  attested,  the  inquisition  will  be  bad  on  that  ground. 
(Ru.  T.  StoekdUdB,  8  Dou^.  P.  C.  607). 

If  the  inqniation  contain  matter  of  aecuiotion  against  a  party,  such  Tbepwty  ciuii«cd. 
party  diould  be  described  as  accurately  as  a  party  should  in  an  indict- 
ment ittainat  him.    An  inquisition  stated  in  substance,  that  J.  D.,  on 
the  27th  of  May,  stmck  M.  R.  with  a  poker  on  the  head,  and  with  his 
hands  on  the  breast^  and  gave  her  divers  mortal  bruises  and  contusions ; 
and  that  M.  F.  on  the  23rd  of  June  kicked  the  said  M.  R.  on  the  belly, 
■nd  thereby  gave  her  one  mortal  bruise  and  contusion.    It  then  aver* 
nd  that  the  aaid  M.  B.  of  the  mortal  bruises  &c.  given  by  J.  D.  Ian- 
rudbcd  from  the  27th  of  May  until  the  1st  of  July,  and  of  the  mortal 
Dnitt  &e.  i^en  by  M.  F.  languished  from  the  2drd  of  June  till  the 
1st  ef  Julr,  and  then  died  of  the  mortal  bruises  and  contusions  on  the 
head  MMd  hnast,  together  with  the  mortal  bruiae  and  contusion  on  the 
beUy.    The  concluaion  was,  that  the  said  J.  D.  and  the  said  M.  F.,  her 
the  md  M.  R^  in  manner  and  bv  the  means  aforesaid,  feloniously  did 
kill  and  slay : — The  court  directed  the  inquisition  to  be  quashed.  {Beg, 
T.  IkmU^  8  (Jar.  J^P.eOQ;  see  also  Bex  v.  Mitchell,  7  C.  S^'  P.  &00; 
Bex  r.  liiekolas,  7  C.  Sf  P.  638;  and  see  tit.  '*  Indictment^'  Vol.  III. 
Jbr/mtker  im/onmaiion  on  this  head). 

The  time  and  plaee  when  and  where  the  party  is  charged  with  hav-  Time  and  piMc 
ing  eoBunitted  the  offence  should  be  also  specified  as  accurately  and  pro- 
perly as  in  an  indictment.  In  B.  v. EteU,  (6  B.  S^  Ores.  247;  9  2>.  ^ 
JL  237)9  **^  inquisition  was  quashed  because  it  did  not  state  where  the 
party  wed,  or  where  the  body  was  found.  The  day  and  year  when  the 
aUcsed  crime  took  place  should  be  stated.  (2  Hawi.  c.  25,  s.  77 ;  2 
ff.P.  C.  177).  The  hour  need  not  be  stated.  {Cktmbe  v.  Pitty  3  Burr. 
143i).  The  inquisition  ought  to  point  out  the  precise  time  at  which 
the  aoeident  happened  that  caused  the  death  of  the  deceased,  and  also 
the  precise  time  at  which  the  death  took  place.  And  therefore,  where 
a  corooer^a  inquest  found,  that,  on  &c.,  at  &c.,  one  A.  B.,  being  on 
board  a  certain  steam-boat^  which  was  then  and  there  being  floated  and 
navigBied  on  the  Thames,  it  so  happened  that  a  certain  boiler,  then 
and  tiiieie  fwrmii^  part  of  a  steam-engine  in  and  on  board  of  the  said 
l^  w]^3i  said  boiler  was  then  and  there  used  in  the  working 


of  the  aaid  steam-epgine,  burst  and  exploded,  and  the  boiling  water 
^  cast  upon  A.  B..  whereby  A.  B.  then  and  there  received  a 


thereby  cast  upon  A.  B.,  whereby 
mortal  shock  and  concussion,  of  which  said  mortal  shock  &c.  A.  B.  in- 
staatly  died : — ^it  was  held,  that  the  day  of  the  explosion  and  of  the 
death  did  not  sufficiently  appear,  and  therefore  the  court  auashed  the 
inqniflitMn.  It  was  considered,  that  the  words  '^  of  which  &c.  the  de- 
ceemd  instantly  died,"  did  not  supply  the  place  of  the  words  **  then 
nd  there  instantly  died.'*  (Bea.  v.  Brownhw,  1 1  Ad.  S^  E.  119).  One 
inqnisition  may  be  taken  on  tne  dead  bodies  of  several  fiersons  who 
have  been  killed  by  the  same  cause  and  died  at  the  same  time.  {Beg, 
V.  iVeet,  1  GaU  A  D,  481).  {See  further  as  to  the  statement  of  time  and 
'*  Gmviaiom;'  Vol.  I.;  andpost,  tU.  *"  Indictment;'  Vol.III). 
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7.  Power  and 
Duty  on  an 
InqueH, 

Act  catuing  death 


Deodaadt. 


XnrolUng  pio- 
ceading*. 


Binding 
to  inoaeetite,  and 
iMU  ng  warrant 
^gainst  oBhndcr* 


CDonmer.  [§  VII. 

The  act  causing  the  death  must  be  stated  accurately  as  in  an  indict- 
ment, otherwise  the  inquisition  may  be  quashed.  Xnd  if  a  ooroner'B 
jury  find  that  the  death  of  A.  was  occasioned  by  means  of  a  locomotive 
engine  of  B.  being  driven  against  him,  and  that  the  same  did  **  feloni- 
ously cast  to  the  ground  the  said  A.  :'*  it  is  not  a  sufficient  deacription 
of  the  cause  of  the  death  of  A.  {Reg,  v,  Stockdale  and  DarUngUm 
Railway  Company^  8  DowL  P.  C.  517}.    {See  Jerv.  263). 

With  a  view  to  the  deodand  the  inquisition  should  distinctly  shew  what 
caused  the  death,  and  its  value,  and  to  whom  it  belonged,  and  in  case  of 
death  caused  by  the  falling  of  a  building,  it  should  state  what  part  of  the 
materials  caused  such  death,  and  their  value.  {R.  v.  Coroner  6^,  o/Lon- 
dony  Exp.  CarrtUhers,  2  M,S^  R,  397).  And  where  a  coroner's  inqui- 
sition stated,  that  the  proprietors  of  two  locomotive  engines  carelessly 
and  improperly.caused  and  permitted  them  to  be  used  on  a  railway,  by 
means  whereof  the  engines  were  propelled  against  each  other,  and  a 
person  riding  on  one  of  them  was  killed ;  that  the  engines  were  moving 
to  and  the  cause  of  the  death,  and  were  of  the  viuue  respectively  of 
&c.,  and  the  property  of  &c.,  and  that  the  jury  exonerated  the  men 
employed  on  the  engines  from  blame  : — oturrey  whether,  on  such  find- 
ing, the  engines,  as  having  moved  to  the  aeath  of  the  party  killed,  were 
deodnnd.  At  all  events,  whei-e  the  facts  are  so  stated,  the  court  will 
not  quash  the  inquisition  entirely  or  in  part,  on  the  ground  that  upon 
such  an  inquisition  a  deodand  has  been  improperly  claimed.  (Reg*  v. 
The  Grand  Junction  Railway  Company y  11  Ad,  S^  E.  128,  n.)  And 
if  a  coroner*s  jury  find  a  verdict  of  manslauc^hter,  the  value  of  any- 
thing supposed  to  be  moving  to  the  death  may  be  found,  so  that  it  may 
afterwards  be  forfeited,  if,  on  an  indictment  for  the  manslaughter,  a 
conviction  should  follow.  But  an  express  finding  of  a  deodand  on  an 
inquisition  for  manslaughter  is  bad,  deodands  being  legal  only  in  cases 
of  death  by  misadventure.  {Reg,  v.  Polwarty  1  GateS^  />.  211 ;  9  Dowl, 
P.  C.  104). 

Where  the  jury  found  that  they  believed  a  post  to  be  the  only  cause 
of  the  death,  the  inouisition  was  quashed.  {Anon,,  12  Mod,  112).  So 
an  inquisition  has  been  quashed  for  not  setting  forth  the  wound,  and 
that  it  was  mortal.  {Reg,  v.  Clerk,  1  Salt,  377  ;  Holty  167,  S.  C;  7 
Mod.  16).  And  in  a  case  where  an  inquisition  alleged  the  engine  and 
carriages,  which  it  had  found  to  have  been  moving  to  the  death,  to  be 
in  the  possession  of  and  belonging  to  '*  the  proprietors  of  the  Hull  and 
Selby  Uailway  Companv  and  the  proprietors  of  the  Leeds  and  Selby 
Railway  Company  :^—it  was  held,  that  such  a  description  of  owner- 
ship was  insufficient.  {Reg,  v.  IVeetj  1  Oale  S^  D,  481).  An  inquisition 
may  be  good  in  part,  and  bad  for  the  residue,  if  such  residue  can  be 
eeparated  from  the  other  part ;  as,  if  the  inquisition  be  bad  as  to  the 
deodand,  that  part  of  it  may  be  quashed  and  the  rest  stand.  {Eg  parte 
Carruther8y  2  Man.  Sc  R.  397).  {See  further  at  to  deodands,  post,  tit, 
«  Deodand^'). 

Enrolling  Proceedings,'\-~K\\  which  things  must  be  enrolled  in  the 
rolls  of  the  coroner.    (4  £dw.  I.  st.  2). 

And  the  sheriff  shall  have  counter  rolls  with  the  coroner  of  things 
belonging  to  their  office.    (3  £dw.  I.  c.  10). 

Binding  Witnesses  to  Prosecute,  Av.  and  Issuing  Warrant  against 
Offender,] — If  the  verdict  be  of  that  description  that  future  proceedings 
w^iU  be  necessary,  the  coroner  must  bind  by  recognisance  all  such  per- 
sons as  know  anything  material  touching  the  offence,  to  appear  at  the 
court  into  which  the  inquisition  is  to  be  returned,  then  and  there  to 
prosecute  and  give  evidence  against  the  party  chaiged.  (7  Geo.  IV. 
c.  64,  8.  4,  ante^  32). 

The  coroner  must,  where  the  verdict  chams  a  person  with  having 
murdered  the  deceasedy  or  manaiaughteved  him,  issue  his  warrant  t« 
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y 


ipprehend  the  ofiender,  and  commit  him  to  prison  (1  G%tt.  C.  Z.  164);  7.  Pwaer  mid 

or  if  he  be  already  in  prison,  the  coroner  should  issue  a  detainer  to  ine  Du^fman 

pf^fst,  Inqtiea. 
Bmial  of  I>9ettt9&dJ\ — ^After  the  proceedings  are  closed,  or  before,  if 


it  be  neeessarTy  the  coroner  should  issue  his  warrant  for  the  burial  of  ^'"^  ^ 
the  bodj  or  l>odies  upon  which  the  invest  has  been  taken,  and  the 
boriai  must  take  place  accordingly.    (4  £dw.  I.  st.  2). 
As  to  the  burial  of  a/efo  dese,§M  **ffomieide,"  Vol.  III. 

FMMmff  Proeeedinffs,'] — It  is  ill^al  to  publish  a  statement  of  the  l^^^^^'^ 
eridenoe  given  before  the  coroner's  jury,  eren  though  it  be  correct,  and  ''"™^^ 
the  party jmblishing  it  be  not  actuated  oy  any  malicious  motives.  {B.  v. 
FUeL,  I  B.  Sf  Aid.  S79 ;  and  aoe  R.  y.  Fuhery  2  Camp.  66S ;  Duncan  y. 
Tkwaket,  3  B.  ^  Crtu.  656;  6  />.  S^R.  447>  8.  C;  R.  v.  Clemaay  4 
il^^M.218;  wee^Liba;'  Vol.  III). 

Relmm  of  InqmuUion,  EndeneOy  and  Recognkaneey  S^."] — The  stat.   Rccnrnorinqiiiti. 
7  Geo.  IV.  c.  64,  8.  4^  which  repeab  the  stat.  1  &  2  P.  &  M.  c.  13,  **«*^*«' 
enacts,  **  That  the  coroner,  npon  any  inquisition  before  him  taken,   7G«>.4,c«4,i.4. 
whereby  any  perscMi  shall  be  indicted  for  manslaughter  or  murder,  or 
as  an  an'-ffjasaiy  to  murder  before  the  fact,  shall  put  in  writine  the  evi- 
dence given  to  the  jury  before  him,  or  as  much  thereof  as  sb^  be  ma- 
terial, and  shall  have  authority  to  bind  by  recognisance  all  such  persons 
as  kiKiw  or  dedare  any  thing  material  touching  the  said  manslaughter 
or  murder,  or  the  said  offence  of  being  accessory  to  murder,  to  appear 
at  the  nexteourt  of  oyer  and  terminer,  or  gaol  delivery,  or 'superior 

crimuiai  ooort  of  a  county  palatine,  or  great  sesnons,  at  whicn  the 

trial  is  to  be,  then  and  then  to  prosecute  or  give  evidence  against  the 
jMrty  charged ;  and  every  such  coroner  shall  certify  and  subscribe  the 
suae  erid^ce,  and  all  such  recognisances,  and  also  the  inquisition  be- 
fon  him  taken,  and  shall  deliver  the  same  to  the  proper  officer  of  the 
coart  in  whicn  the  trial  is  to  be,  before  or  at  the  opening  of  the 
court.'* 

By  sect.  6.  **  If  any  justice  or  coroner  shall  offend  in  any  thing  con-  Pining  far  de- 
tnry  to  the  true  intent  and  meaning  of  these  provisions,  the  court,  to  ^"'^ 
whose  officer  any  such  examination,  information,  evidence,  bailment^ 
recognisance,  or  inquisition,  ought  to  have  been  delivered,  shall,  upon 
examination  and  proof  of  the  offence  in  a  summary  manner,  set  such 
ioe  upon  every  such  justice  or  coroner  as  the  court  shall  think  meet." 

By  sect.  6.  **  All  these  provisions  relating  to  justices  and  coroners  AppHcyttoaii 
diall  ^yply  to  the  justices  and  coroners,  not  only  of  counties  at  large,  ******•' 
but  also  of  all  other  jurisdictions." 

Coroners  oo^t  also  to  attend  personally  upon  the  Court  of  Queen's  Attending  oomt. 
Bench,  and  to  deliver  to  the  proper  officer  all  inquisitions  of  fdo  de  se.  ^uTtkms'or^ub  d* 
(«/erstr,  41 ).  «,  du; 

It  is  the  duty  of  a  coroner  to  be  present  at  the  assizes  or  the  gaol  de- 
livery at  the  Old  Bailey  when  any  case  is  tried  on  an  inquisition  taken 
before  him ;  and  if  he  be  not  present,  the  court  may  fine  him.  (In  re 
Tiiaws,  Q.  B.  1827,  Qtr.  C.  L.  17). 

By  the  3  &  4  WUl.  lY.  c.  99,  s.  29,  an  account  in  writing  of  all  deo-  ]ietiiniord«>- 
imdo  fonnd  or  forfeited  to  or  for  the  use  of  his  Majesty  shall,  within  ^"'^ 
lovrteen  dm  after  such  deodands  shall  accrue,  be  miade  out  by  the  co-  3*4^i>i-4>  <^-^ 
nmerL  wiu  the  names  and  residences  of  the  parties  liable,  and  trans- 
mitted to  the  treasury  and  to  the  commissioners  of  audit,  and  also  cer- 
tified and  estreated  mto  the  Court  of  Exchequer.    And  a  rule  to  dis- 
ebargc  the  estreat  of  a  deodand  returned  into  the  Conrt  of  Exchequer 
uader  this  act,  is  nigi  only  in  the  first  instance,  and  should  be  served 
on  the  solicitor  to  the  Treasury,  who  may  undertake  to  discharge  the 
citieat  by  a  Treasury  warrant.    {Reg.  v.  London  and  Birmingham 
BaOmam  Compm^^  1  Dowl.  N.  S.  16).     {See  '<  Finee  and  Eetreate;' 
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7*  P<iwer  omi       Defeeta  in  Inqumtumy  haw  taken  advantage  o/Jh^U  the  inquintion  be 
Duty  on  an    defective  in  any  of  the  particulan  before  pointed  out  as  requiate  there- 


Inquest. 


Defects  in  Inquisi- 
tion, how  taken 


DefecU  not  Jiided 
byttntute. 


to,  if  a  party  be  accused  by  the  inquisition  and  appear  in  the  Ckiurt  of 
King's  Bencn,  on  the  return  of  such  inquisition  into  such  court,  he  mav 
demur  to  it,  or  move  in  arrest  of  judgment,  or,  what  is  more  usual, 
may  apply  to  the  Court  of  King's  Bench  to  get  it  quashed.  And  the 
latter  course  is  not  unusually  adopted  where  a  party  interested  in  the 
deodand  (if  any)  is  desirous  of  getting  rid  of  such  deodand,  the  record 
of  the  inquisition  being  removed  into  the  court  by  certiorari.  But  it 
was  observed  in  a  recent  case,  that  thouffh  the  court  will  sometimea 
quash  an  inquisition  on  motion  for  palpaole  defects,  the  most  conve- 
nient course  is  to  put  the  party  contesting  it  to  demur*  {Reg>  y.  Brown- 
low,  11  Ad.  4  £.  119). 

Where  the  inquisition  is  so  defective  that  no  judgment  can  be  given 
upon  it,  the  court  will  in  general  quash  it,  and  where  it  contains  the 
subject-matter  of  accusation,  this  is  done  bv  the  court  before  which  the 
party  is  arraigned,  and  the  application,  if  made  upon  the  part  of  the 
defendant,  ought  regularly  to  be  made  before  the  plea  pleaded  ( JW. 
a  L.  231 ;  Holt.  684 ;  4  ^.  TV.  677) ;  although,  if  the  defect  be  mani- 
fest, the  court  will  in  general  entertain  the  application  at  any  time  be- 
fore the  verdict  is  delivered.    (Jerne,  286). 

In  a  recent  case,  the  court,  on  the  application  of  the  crown,  set  aside 
a  coroner's  inquisition  for  defects  apparent  on  the  £eice  of  it ;  and  the 
rule  was  absolute  in  the  first  instance.  (  Inre  OnXUy^  2  Nee.  (Sf  if.  61 ; 
5  ^.  <^  Ad.  230). 

The  inquisition  may  be  good  in  part  and  bad  for  the  residue,  and 
quashed  accordingly  as  to  the  bad  part ;  as  where  it  is  bad  so  fiur  as  re- 
lates to  the  deodand,  or  where  there  are  two  substantial  findings,  and 
one  of  them  bad.  (j^.  Co/rrydhere^  2  M.  Sf  B^.  397 ;  E.  v.  ihronery 
^e.  o/LondoHf  cited  Jerv.  Ad.  408). 

In  addition  to  the  objections  arising  upon  the  face  of  the  inquintion, 
it  may  be  auadied  for  the  misconduct  of  either  the  c<m>ner  or  tne  jury ; 
{E.  V.  Hetnerealy  3  Mod.  80;  Jerv.  287) ;  as  where  the  coroner  fraudu- 
lently directed  the  jury  to  find  a  verdict  of  felo  de  m,  telling  them  that 
it  was  in  effect  the  same  as  a  finding  of  lunacy,  the  court  quashed  the 
inquisition  (R.  v.  fVaiefield,  1  Stra.  69 ;  and  see  iR.  v.  Stukdty^  12  Mod, 
493) ;  so  the  court  will  quash  an  inquisition  taken  without  a  view  of 
the  body,  for  the  view  ascertains  the  cause  of  the  death,  and  is  an  es- 
sential part  of  the  evidence  (antes  ^9) »  ^nd,  in  liice  manner,  where, 
from  the  decomposition  of  the  body,  no  information  can  be  derived 
from  the  view,  tne  inquisition  may  be  quashed  upon  an  affidavit  of  the 
circumstances.  (R.  v.  Bond^  1  f&ra.  22;  2  Mawi.  P.  C  c.  9,  s.  24; 
Jerv.  287). 

JDefects  in  Inquisition  not  aided  by  Statute.'] — ^It  should  be  ofaeerved 
that  the  statute  of  jeofails,  and  the  late  act  7  Geo.  IV.  c.  64,  s.  20,  which 
cures  many  trifling  defects  in  indictments,  do  not  extoid  to  ooronen' 
inquisitions. 


Anwnding  iaquM-  Amending  Inquisitione.'] — The  Court  of  Queen's  Bench  have  a  discre- 
tionary power  to  amend  coroners'  inquisitions  in  furtherance  of  justice. 
This  power  is  exercised  according  to  the  circumstances  of  each  particu- 
lar case.  It  seems,  however,  that  it  is  only  of  formal  defects,  and  not 
of  subetantial  ones,  that  this  amendment  can  be  made.  (See  R.  v.  Evett^ 
«  6^<9^0w.251;  9i>.4i2.2d7;  2  ^Tatnt.  c.  25,  s.  97 ;  R.Y.Harriaon, 
liSik^.225;  E.Y.Qlover,id.2J^\  E.  v.Salowag.S Mod.  lOl;  ISaund. 
356).  Where  the  inquisition  omitted  to  state  the  place  where  the  death 
happened  or  where  the  body  was  found,  and  in  the  body  of  the  inquisi- 
tion the  names  of  the  jurors  were  not  inserted,  and  the  jurors  had  only 
signed  with  initials,  so  that  the  exact  names  of  the  jurors  nowhere 
appeared ;  it  was  held,  that  these  were  all  defects  of  substance,  and  not 
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amendable  in  ilw  Court  of  Qiifien's  Bench.    (B,  t«  JEtat,  (iB.Sf  Chat-  7*  Power  and 
U7;9J>.SfR.  247),  Zhayonan 

An  isqniution  found  that  the  death  was  occasioned  by  the  upsetting       Inqueit. 

of  a  nail-cooch,  the  pioperty  of  Peter  Poroell  &  Co.,  the  court  refose^  

00  an  affidavit  stating  the  names  of  all  the  proprietors^  to  strike  out  tiie 
word  ''Co."  and  insert  the  names  of  the  otner  proprietors.  (Besr. 
PaneU,  1  Cbole  A  Ahoei^lOi). 

It  dumld  be  ooeenred  also,  that  the  20th  section  of  the  statute  7 
Geou  IV.  c.  64,  does  not  apply  to  coroners'  inquisitions.  (See  tkie  eeo^ 
^m,** Indktmeia;*  Vol, HI). 

Before  the  amendment  can  be  made,  the  inquiBition  must  be  in  court, 
for  which  purpose  a  certiorari  must  be  issued  to  the  coroner  to  return 
the  inquisition  to  the  Crown  Office,  where  it  is  filed.  After  this  a  vmire 
fadoi  IS  issued  to  briw  the  coroner  into  court  to  make  the  amendment, 
in  obedient  to  which  he  attends  personally  at  the  Crown  Office,  where 
the  amendment  is  made.  {Comb,  58).  As  to  the  mode  of  obtaining 
this  teinrtfaciagy  Mr.  Jerris  says,  p.  281,  the  best  course  is  to  apply  in 
term  to  Uie  Court  of  Queen's  Rsnch  for  a  rule,  or  in  racation  to  a  judee 
at  ebsmbers  for  a  summons,  to  shew  cause  why  the  amendment  should 
not  be  made,  and  why  the  wnire  fadae  should  not  issue  to  bring  the 
coroner  into  court,  and  the  rule  or  summons  should  be  served  on  the 
cofouer  or  parties  interested,  upon  the  diKusaon  of  which  the  propriety 
of  the  amendment  may  be  entertained,  and  if  allowed,  the  ventre  fadae 
wiUbeisBaed. 

Proeeafey  where  Inquisition  quashed,'] — ^Where  an  inquirition  is  Proendta^i 
qosahed  a  new  inquiry  may  by  leave  of  the  court  (B.  v.  Saunders,  wbgefagariikm 
1  Jirw.  167)  be  instituted  by  the  coroner,  (B.  v.  Hethersal,  3  Mod.  80),  ^ 
the  body  being  disinterred  by  order  of  the  Court  of  Queen's  Bench,  whien 
win  ezennse  a  discretion  in  making  or  refusing  the  order,  according  to 
the  drcumstances  of  the  case  and  the  length  of  time  the  body  has  l^n 
buried,  {Reg.  v.  Oerit,  1  Salt.  377 ;  B.  y.  Bond,  1  Stra.  22 ;  Awm.  80, 
id.  5d3 ;  anie,  90). 

But  where  there  is  any  imputation  upon  the  coroner  he  shall  not 
again  interfere  in  the  inquiry,  out  a  melius  in^irendum  may  be  awarded 
to  take  a  new  inquisition  by  special  commissioners,  who  shall  proceed 
by  the  testimony  of  witnesses,  without  viewing  the  body.  {B,  v.  JStm- 
s^r,  1  ^stt.  190 ;  ante, 90;  Jerv.2SI). 

^kt  of  Inquisition,'] — ^It  appears  by  the  best  authorities^  that  the  EHfectofiDqabt- 

inquests  of  tne  coroner  are  in  no  case  condnsive,  and  that  one  affected  ^'"^      

by  them,  ettber  collaterally  or  otherwise,  may  deny  their  authority  and  ^'^^^^  tmnaMe. 
put  them  in  issue.  {B.  v.  Parker,  3  K^.  489 ;  see  ChmeU  v.  Ferrand, 
%B.^axs.ei6,e27;  ^D.S^B.W!,  &C.;  B.  r.  Evett,  id.  247). 
And  it  is  no'w  settled  that  an  inquisilion  of  felo  de  se  may  be  removed 
into  Q.  B^  and  traversed  by  the  executors  or  administrntors  of  the 
deceased.  (1  Sastnd.  888.  n.  («).>  Doubts  have  been  entertained 
whether  inquisitions  of  flight  and  felo  de  se  are  travemble,  but  it  seems 
thevare.     (iS^  Jerp.  282  «o 284 ;  1  iS;eNifu^.  382,  n.) 

Where  the  inquisition  contains  the  subject-matter  of  accusation  of  ^^J^^^^^^V^ 
any  parsoii,  it  is  equivalent  to  the  finding  of  a  grand  jury,  and  such  ffry^j!!ff* 
person  may  be  tried  and  convicted  on  it.  (2  Hede,  61  )•  And  if  an  in- 
dictment t>e  found  for  the  same  offence,  and  the  defendant  be  acquitted 
on  the  one,  he  must  be  arraigned  on  the  other,  to  which  he  may,  how- 
ever, eflectoally  plead  his  fi>rmal  acquittal.  (2  Halej  61 ;  Beg.  v.  CuUir 
ftrd,\Saik.9Bl). 

The  findinfi"  of  the  grand  jury  is  regarded  as  of  more  weight  than  an 
inqoiaition  tfucen  before  the  coroner ;  as  the  court  will,  in  tneir  disere- 
tkn,  bail  i^fter  the  latter,  but  always  revise  after  the  former;  the 
reason  of  which  may  be,  that  in  one  case  they  can  look  into  the  depo- 
■tions,  to  see  if  the  evidence  supports  the  chiurge  of  murder,  whereas  in 
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the  other,  the  inyestigation  is  secret,  and  does  not  admit  of  a  summary 
revision.    {R,  y.  DaU<my  2  Sira.  911 ;  R.  v.  Moffrathy  id.  1242). 

It  is  the  practice  to  prefer  an  indictment  to  ue  grand  jury,  and  to 
try  the  party  accused  upon  both  proceedings  at  the  same  time,  oy  which 
means  the  form  of  a  second  trial  is  render^  unnecessaiy.  (i?.  v.  CM- 
ford,  1  SaSk.  382). 

When  a  coroner^s  jury  hare  found  that  a  party  has  murdered  the 
deceased,  the  coroner  mav  issue  his  warrant  to  apprehend  him,  and  may 
commit  him  to  prison  ;  ne  has  also  power  to  summon  witnesses,  and  bind 
oyer  persons  to  prosecute  and  giye  evidence.  (1  CMt,  C.  L.  163, 164). 


Tnuure  trov» 


Wrcdu. 

BxeeuUngpro- 


Ai  to  Juries. 
Outlawry. 


Retuminfc  Inqul- 
•Itlontf  kc 

At  comervator  of 
the  peace. 

Deputy. 


VIII.  1^10  Vdtoet  anb  IBufs  in  otj^et  MBttttB. 

By  stat.  4  Eklw.  I.  st.  II.  he  ought  to  inquire  of  treasure  that  is  found ; 
who  were  the  finders,  and  likewise  who  is  suspected  thereof;  and  that 
may  well  be  perceived,  where  one  liveth  riotously,  haunting  taveras, 
ana  hath  done  so  of  long  time :  hereupon  he  may  be  attached  for  this 
suspicion  by  four,  or  six  or  more  pledges,  if  they  may  be  found.  (See 
2  Hawi.  c.  9,  s.  36). 

Coroners  may  inquire  of  wrecks  and  royal  fishes,  as  sturgeons,  whales, 
and  the  like.    {Staundf.  51  ;  Bract.  120 ;  Britt.  s.  42  ;  Jerv.  34). 

Besides  his  judicial  place,  he  hath  also  an  authority  ministerial  as 
sherifi^;  namely,  when  there  is  just  exception  taken  to  the  ^eriff, 
judicial  process  shall  be  awarded  to  the  coroner,  for  the  execution 
of  the  Eang's  writs ;  and  in  some  special  cases,  the  King's  original 
writ  shall  be  immediately  directed  to  him.  (4  Inst,  271 ;  see  fiddy 
9th  edit.). 

As  to  his  duties  of  office  as  to  juries,  see  R.  v.  DoUwy  2  B.Sc  Ores. 
104  \^D.S^R.  311,  "  Jurorsf  Vol.  III. 

-He  is  bound  to  be  present  in  the  county  court,  to  pronounce  judg- 
ment of  outlawry  upon  the  exigent,  after  quinto  exctctiis  at  the  fifm 
court,  if  the  defendant  doth  not  appear.  (  JVood^s  Inst.  b.  4^  c.  1 ; 
Watson's  Sheriff,  c.  8). 

As  to  his  duty  in  returning  inquisitions  and  being  present  at  trials, 
see  ante,  41. 

As  to  hispower  and  duty  as  conservator  of  the  peace,  to  arrest,  and 
suppress  afirays, &c.  *^see  Arrest,*  Vol.  I. 

We  have  already  seen  that  the  coroner  cannot  in  general  proceed  by 
deputy,  ante,  28. 


Foimerly  none. 
Feeofl3t.4d. 


Fee  of  90f  .  and 

abo  SW.  a  mile. 


Anciently  the  coroner  had  no  fees.    (1  Com.  347). 

By  the  statute  of  3  Hen.  YII.  c.  1,  the  coroner  shall  have  for  his  fee, 
upon  every  inquisition  taken  upon  the  view  of  the  body  slain,  IQs.  4d. 
of  the  goods  and  chattels  of  him  that  is  the  slayer  or  murderer,  if  he 
have  any  goods  ;  and  if  not,  he  shall  have  for  his  said  fee  of  such  amer- 
ciaments as  shall  fortune  any  township  to  be  amerced  for  escape  of  such 
murderers.    So  also  stat.  25  Geo.  II.  c.  29,  s.  3,  4. 

Moreover,  by  stat.  25  Geo.  II.  c.  29,  s.  1,  for  every  inquirition  (not 
taken  upon  view  of  a  body  dying  in  gaol)  which  shidl  be  duly  taken  m 
any  township  or  place  contributing  to  the  rates  directed  by  stat.  12 
Geo.  II.  c.  29,  rthe  County  Rate  Act),  he  shall  have  20s.  and  also  9i. 
for  every  mile  he  shall  be  compelled  to  travel  from  his  usual  place  of 
abode  to  take  such  inquisition ;  to  be  paid  by  order  of  the  justices  in 
sessions  out  of  the  coun^  rates;  for  which  order  no  fee  shall  be  paid. 
(See  R.  V.  Justices  of  IVarwick, post,  940 ;  "  ComUy  Rate*' post). 
^    Sect.  2.  '*  And  for  every  inquisition  taken  on  view  of  a  body  dying 
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in  priaon,  lie  shall  be  paid  so  much,  not  exceeding  20f .,  as  the  justices  in  9.  Hu  Feet, 
ions  shall  allow,  to  be  paid  in  like  manner.'' 


Sect.fi.  ^But  no  coroner  of  the  King's  household,  and  of  the  Teige  Nottoipp'yto 
of  the  Kin^s  palaces,  nor  any  coroner  of  the  admiralty,  nor  of  the  county  **"»*°  coronen. 
palatine  of  I^urham,  nor  of  the  dty  of  London  and  borough  of  South- 
waik,  or  of  anv  franchises  belonging  to  the  said  city,  nor  of  any  city, 
town,  or  frsncniae  not  contributory  to  the  county  rates,  or  within  which 
mch  rates  haye  not  been  usually  assessed,  shall  be  entitled  to  any  benefit 
It  this  act ;  but  they  shall  have  such  fees  and  salaries  as  they  were 
allowed  before  this  act,  or  as  shall  be  allowed  by  the  persons  by  whom 
tlier  hare  been  appointed.  {See  R.  v.  JutUcee  ofWnE,of  Yorkshire^  7 
T.  R.  52). 

A  coroner  under  this  statute  is  not  entitled  to  any  compensation  for  Nofterorntani- 
the  miles  trareUed  by  him  in  returning  to  his  usual  place  of  abode /rom  *^ 
takizff  an  inquisition.    {R.  t.  Jtutkee  of  OsrfordMre,  2  B,  S^Ald,  §03). 
W,  E,  ThmUom  had  obtained  a  rule  nisi  for  a  mandamus  to  the  defen- 
dant to  make  an  order  for  paying  one  Ceeilf  a  coroner  for  that  county,  a 
certain  sum  of  money  out  of  the  county  rates,  being  a  compensation,  at 
the  nte  of  9dL  per  nme,  for  the  several  miles  travelled  by  him  as  coroner 
»  retmnmffio  kis  tuwdplaee  of  abode^  from  takinff  several  inquisitions 
ttt  forth  in  his  affidavits.    Alter  aigument  of  the  case,  jmt  Cbriasi, 
*^  The  words  are»  that  the  coroner  shall  be  allowed  Qd,  per  rmleforeveiy 
wdUke  ucoti^pdlediotfxveel  from  the piaee  of  hii abode  to  take  theinquui' 
turn.  The  two  termmi  are  therefore  clearly  pointed  out,  and  the  coroner 
can  only  disige  for  the  miles  between  them.    Now  the  miles  he  tmveb 
in  rekarinng  are  obviously  notynMw  his  usual  place  of  abode,  and  there- 
tote  thne  is  no  pretence  for  tiiis  chaige.    Besides,  at  the  time  of  the 
psmiwy  of  the  act  (which  is  the  proper  period  to  be  conadered)  this  was 
ID  sfflme  eompensation."    Rule  discharged  with  costs. 

Li  A  V.  Juttices  of  Keni  (11  East^  229),  it  was  held  discretionary  in  DiMavtkMMnr  in 
the  jutices  whether  they  will  allow  the  fee  under  sUt.  26  Geo.  II.  c.  29,  !"•*»«• «»  '^^' 
8. 1 ;  they  are  judges  whether  the  inquisition  was  duly  taken  ;  and  the 
coroner  bias  not  meceeea/nXjf  a  right  to  inquire  of  all  such  deaths  as  are  not 
natoraL 

A  coroner  cannot  have  a  fee  for  taking  an  inquest  on  a  dead  body  fnquaiton  body 
maniiestly  drowned  on  the  high  seas  and  cast  on  shore.    (22.  v.  Jiuftce*  <in>^^»^  ^  "c^ 
ef  YmrbiAn  (  W.  R.),  7  T.  R.  62). 

Hie  coroner  is  allowed  only  for  every  mile  which  he  is  compelled  to  Where  two  ia- 
tnvd  frmn  the  usual  place  of  his  abode  to  take  the  inquisition.  There-  v^^ 
fore,  where  there  are  several  inquimtions  taken  at  the  same  place,  and 
npon  one  joomey,  he  cannot  claim  mileage  for  his  travelling  expenses 
for  more  than  one  inquisition.    (R,  v.  Justieee  of  Warwick^  Q  D,SfR, 
147;  6B.Sf  Oet.i90,  S.  C), 

On  an  inquest  taken  on  a  dead  body,  under  26  Greo.  II.  c.  29,  the  in-  laqueitiDutbe 

Suation  must,  in  order  to  entitle  the  coroner  to  his  fee,  be  signed  by  jl^lSfJ^^     *^ 
U  the  jurors.     (R,  v.  JusUeea  of  Norfolk^  I  Nolan^  14). 

Comiers  of  such  places  and  franchises  as  do  not  contribute  to  the  F!|^°^*^*^ 
eoonty  rates  cannot  dsim  fees  under  the  26  Geo.  II.  (R,  v.  Justices  of  ^te  *^  *^°^ 
Ycrktkin  (  W.  R.\  7  T.  R.  62). 

Should  tJie  justices  improperly  refiise  to  allow  fees  to  a  coroner,  his  ^^^^JS'^SJ^ 
only  mode  of  compelling  them  to  make  the  allowance,  or  of  trying  his  S^m.  ^^^ 
ri^nt  to  such  as  may  be  questionable,  is  to  apply  to  the  Court  of  Kinff's 
Bendi  for  a  wumdtmns.  In  which  case  the  writ  must  allege  all  the 
cireamstaaces  of  the  case,  must  shew  that  he  is  entitied  to  the  relief 
prayed,  and  that  he  had  a  right  to  call  u|K>n  the  magistrates  to  do  that, 
wr  the  non-perfonnance  of  wnich  the  writ  was  sued  out.  {R.  v.  Jus- 
fleet  ef  YarkMre  (  JV.  R.),  7  T.  R.  62).  If  there  be  any  thing  crimi- 
nal in  the  refosal,  the  mac^strate  might  be  indicted,  or  have  a  criminal 
mfonnation  filed  against  him. 

As  to  the  coroner's  fees  in  boroughs^  tee  pasty  ^  ChrpcratUms**  inboroociia. 
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Coroners  are  exempted  from  serving  offices  which  are  inconsistent 
with  the  duties  of  coroner,  and  are  privileged  from  being  summoned  on 
juries.     (2  Roll.  Abr.  632,  s.  4 ;  F.  N,  B.  167 ;  Jen.  63). 

They  are  privileged  from  arrest  while  in  the  execution  of  their  judi- 
cial duties,  and  consequently  whilst  going  to,  being  at,  and  returning 
from  an  inquest.    [^Sw  Jerv,  63). 


ConoeallQK  fel»> 
Diet,  ncgleaiog 
duty,  he, 

S  HcB.  7f  c.  1. 


S6  Geo.  9,  c  89. 

Removable  ftom 
office  forextonkm 
orneglcetordaty 
or  mabehavtottr. 


7  Geo.  4,  e.  64. 


Suppranlng  In- 
quuiUoa. 


Influeneingjury. 


Offlmceateoni' 
monlaw. 


XI.  ||t0  9ttnt0jgmntt  for  ntA  liotng  jgto  IBittj* 

Coroners  concealing  felonies,  or  not  doing  their  duty  through  fsvonr 
of  the  misdoers.  shaJl  be  knpritoned  a  year,  and  finUd  at  the  ^ng's 
pleasure.    (3  Edw.  I.  c.  9). 

And  by  stat.  3  Hen.  VII.  c.  1,  if  any  coroner  be  remiss,  and  make 
not  inquisition  upon  view  of  the  body  dead,  and  certify  the  same  to  the 
gaol  delivery,  he  shall />f^M  to  the  King  100#. 

And  by  stat.  2d  Greo.  II.  c.  29,  s.  6,  if  any  coroner,  not  appointed  by 
an  annual  election  or  nomination,  or  whose  office  is  not  annexed  to  any 
other  office,  shall  be  convicted  of  extortion  or  wilful  neglect  of  his  duty, 
or  misdemeanor  in  his  office,  the  court  before  whom  he  shall  be  so  con- 
victed may  adjudge  him  to  be  ronofwi  from  his  office ;  and  thereupon, 
if  he  shall  have  been  elected  by  the  freeholders,  a  writ  shall  issue  for 
amoving  him,  and  electing  another  in  his  stead ;  and  if  he  hath  been 
appointed  by  the  lord  of  any  liberty  or  franchise,  or  in  any  other  man- 
ner than  by  the  freeholders,  the  person  entitled  to  nomination  shall,  on 
notice  of  such  judgment  of  amoval,  nominate  another  person  in  his  stead. 

And  see  further  as  to  his  removal  from  office,  anU^  27* 

If  a  coroner  do  not  return  the  depositions  and  recognisances  pursuant 
to  stat.  7  G«o.  IV.  c.  64,  s.  4,  5,  {ainte^  41),  the  court  may,  in  a  sum- 
mary way,  set  such  fine  upon  him  as  tiiey  shall  think  proper. 

In  one  case  a  coroner  was  discharged  from  his  office,  and  fined  lOCtf., 
for  not  returning  an  inquisition  to  the  next  gaol  deliveiy,  but  suppress- 
ing it.     {Lord  jBucthursfs  ease^  1  Keh,  280). 

In  R,  V.  Coates  (cited  Dick.  Jugi.  515),  a  coroner  was  discbamd 
from  office  for  using  corrupt  influence  over  the  jury.  And  see  further 
when  he  may  be  removed,  ante,  27. 

At  common  law  if  a  coroner  be  guilty  of  miscondact,  an  attachment 
{Andrews  v.  Skarn,  2  Bla.  Rep.  911;  k.  ▼.  Peckham^  id.  1218),  or  an 
information  or  indictment  {R.  v.  Scorv^  1  ZeocA,  43),  lies  against  him : 
as  where  he  told  the  jury  that  a  verdict  oifdo  de  se  and  lunacy  were 
the  same.  {R.  v.  WeA^M^  1  Sira.  68).  So  where  he  excluded  some 
of  the  jurors,  in  order  to  find  the  deceased  non  compos.  {R.  y.  ShM^y 
12  Mod.  49d).  In  R.  v.  Sooryy  (1  Leach^  C.  L.  43),  the  coroner  charged 
the  jury  to  nnd  the  prisoner  guilty  of  murder :  they,  however,  returned 
a  verdict  of  accidental  death,  which  the  coroner  recorded,  but  commit- 
ted the  prisoner  to  gaol  for  murder :  upon  which  the  Court  of  King's 
Bench  granted  a  rule  nisi  for  a  criminal  mformati(m  against  the  coroner. 

Where  a  coroner  inserted  in  the  verdict  that  the  jury  had  found 
three  guilty  of  murder,  instead  of  one  only,  he  was  holden  to  have  com- 
mitted a  forgery.    {R.  y.  Marsh,  3  SaUs.  172). 

If  a  coroner  take  an  inquisition  without  viewing  the  body,  he  is 
criminally  to  blame ;  fbr  the  view  ascertains  the  cause  of  i^t  death, 
and  an  inquisition  can  be  taken  super  visum  corporis  only. 

In  3  Inst,  149»  it  is  stated  that  a  coroner  was  committed  to  prison, 
and  fined  40^.,  because  he  refused  to  view  a  body,  unless  he  was  paid, 
for  himself  6*.  8(/.,  and  for  his  derk  2s.  But  if  the  body  has  been  so 
long  buried  that  no  information  can  be  obtained  from  the  view,  the 
coroner  will  not  be  justified  in  causing  it  to  be  diainterred ;  and  if  he 
do  so,  it  would  seem  that  he  may  be  fined.  {R.  y.  Parker,  2  Lev,  140; 
Jerv,  65  )• 


§  XIL]  (Eoroner.  47 

One  eonmer  is  answerable,  civillry  for  the  acts  of  his  co-coroner.     12.  Forms, 

[Nayhr  r.  JS3karpfyy  1  Mod.  198 ;  2  Jfod.  23,  S.  C).    But  no  criminal  r;^-— ;; 

leqwosibility  can  attach  npon  one  who  is  constructiyely  only  a  parti- 
cipator in  the  abuse  ;  and  therefore  where  one  coroner  gave  to  another 
s  general  authoritr  to  act  in  his  name,  it  was  held  that  he  was  not  re- 
sponsible, criminally,  for  an  abuse  of  that  authority,  committed  with- 
oDt  his  ooncurrenoe  or  j»articipation.  {Lord  Coningthy  v.  Steedy  8  Mod. 
193;  Kt  R.Y.  Huffguuy  Ld,  B43^m.m^l  2  Siru.  eS2,  S.  C.  j  Staundf. 
53a;  2  ^o/s,  69). 

No  action  Ues  affainst  a  coroner  for  an^r  act  done  by  him  when  acting  Artkm  againat  for 
jadktally  and  wiUiin  the  scope  of  his  jurisdiction.    {OameU  v.  Fer-  •^^oon, 
nady  eB.SfC.  611;  BD.S^B,  657;  Fhwd  v.  BaricTj  12  R^.  14;  Luiw. 
196,1660;  GroenveU  y.  Bunoellyl  Ld. B€yrm>  4U;  Hamond  r. Howell, 
1  MM.  184 ;  2  Mod.  218,  S.  C). 

The  office  of  coroners  for  the  county  of  Durham  is  regulated  by  the  CoroMit  for  Dvr- 
7  WilL  IV.  &  1  Vict.  c.  64. 


XII.  jForms  («). 

Coraoer't  Precept  to  Summon  a  Jnrj,  (So,  1). 

Jwor'a  Oidi  on  the  Coroner's  Inquest,  (No.  2). 

WidKii'B  Oath,  (No.  3). 

SvBwwi  for  Witness,  (No.  4). 

Wimai  agnoit  a  Witness  for  Contempt  of  Smnmons,  (No.  5). 

of  1  Witness  for  refuting  to  gire  Eridence,  (No.  6). 

of  Murder  (No.  7)  ;  the  like,  against  Accessaries  (No.  8) ;  inqaisi. 
fioB  vliere  one  Hangs  himself  (No.  9) ;  the  like,  where  one  Drowns  himself 
(No.  10) ;  the  like,  on  one  Drowned  by  Accident  (No.  11)  ;  the  like,  where 
one  Dies  a  KaAnnd  Death  (No.  12) ;  the  like,  on  one  who  Dies  in  Gaol 
(No.  13) ;  the  like,  on  one  not  CompoM  mentis  (No.  14) ;  the  like,  on  one 
liar  Cvtting  his  Throat  (No.  15) ;  the  like,  for  Killing  another  in  his  own 
Defence  (No.  16) ;  the  like,  when  the  Murderer  is  unknown  (No.  17)  ;  the 
like,  on  one  Killed  by  a  Collision  on  a  Railway  (No.  18). 

ReeogniaBiice  of  Jcuors  npon  an  Ac^oumment  (No.  19). 

IVodanatioQ  of  Adjournment  (No,  20) ;  the  like  Proclamation  at  Adjourned 

Meeting  (No.  21). 
Ostfa  of  OtBeer  to  keep  the  Jory  until  they  are  agreed  in  their  Verdict  (No.  22). 
to  Prosecute  (No.  23);  the  like,  to  give  Evidence  (No.  24). 
to  Buy  after  a  View  (No.  25)  ;  the  like,  to  Bory  a  Feh  de  se  (No.  26) ; 
the  like,  to  take  up  a  Body  Interred  (No.  27). 
Warrant  of  Apprehension  of  a  Person  accused  by  a  Coroner's  Inquiritiou 

(No.  28). 
Commitment  thereon  (No.  29). 
Ccrtionri  to  return  Inquisition  (No.  30). 
(No.  31). 
to  amend  Inqmsition  (No.  32). 
IvpoBtioa  of  Treasure  Trove  (No.  33). 
fMit'HVf  to  6  &  7  WilL  IV.  c.  89,  as  to  Expenses  of  Medical  Witnesses. 


^'"■^  ^  \  7b  f  Ae  Omttabh  qf  in  the  said  eomiy.  (l).  Coraaer't  pie- 

t       J  oept  to  fumiiMm  a 

Brwirime  o/siy  <#ce,  these  are  in  her  Majesty's  name  to  repiire  and  com-  J«nr- 

fou,  immediately  ignm  sight  hereqfy  to  summon  and  warn  twenty-four 


(s)  fi«e  a  gK«t  variety  of  usefol  and  valuable  Fonsu  collected  in  Mr.  Jenris's 
walk  «si  Cofoners,  295  to  405. 
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good  and  UmfiU  mtn  q^  ike  four  next  iovmakipi  to  in  the  eaid  eounfy, 

to  be  and  appear  hrfore  me  A.  C,  gentleman,  one  of  the  eoronert  qf  the  county 
eifoireeaid,  at  qforeeaid,  in  the  eaid  county ,  on  the  dt^  qf  , 

at  qfthe  clock  in  the  noon,  then  and  there  to  inquire  qf,  do 

and  execute  all  euch  thinge  ae  on  her  Majeety'e  behaff  ehall  be  hnrfuUy  gwen 
them  in  charge,  touching  the  death  qf  A.  D,  And  be  you  then  and  there  to 
certify  ufhat  you  ehall  have  done  in  the  premieee,  and  further  to  do  and  execute 
what  in  behajfqfour  eaid  Lady  the  Queen  ehall  be  then  and  there  ei^oined  you. 
Given  under  my  hand  and  eeal  the  day  qf 


(S).  Juror's  0^  TOU  ehall  diligently  inquire  and  true  preeentment  make  on  the  beha^ofour 

toquSt"™"****  fOt>«r«^  Lady  the  Queen  how  and  in  what  manner  A.  D.  [or  "  apereon  un- 
known/' u  the  case  is,]  here  lying  dead,  came  to  hie  death :  and  qfeueh  other 
mattere  relating  to  the  same  ae  ehall  be  laufuUy  required  qf  you,  according  to 
your  evidence.    So  help  you  God, 

After  the  foreman  is  sworn,  the  rest  may  be  sworn,  three  or  four  together,  as 
follows : 

Such  oath  ae  A.  F,  the  foreman  qf  thie  inqueet  hath  for  hie  part  takeut  you 
and  every  qfyou  ehall  well  and  truly  obeerve  and  keep  on  your  parte  retpec- 
lively.    So  help  you  God. 

(a).Wiiii«u^ioath.        THE  evidence  which  you  ehall  give  to  thie  inqueet,  on  the  behalf  of  our 

eovereign  Lady  the  Queen,  touching  the  death  ofA,D,,  ehall  be  the  truth,  ike 
whole  truth,  and  nothing  but  the  truth.    So  help  you  God. 


(4).  SummoBt  finr 
ititMeu. 


}  WHEREAS  I  am  credibly  it^ormed  that  you  can  give  evidence  on 
behalf  qf  our  eovereign  Lady  the  Queen,  touching  the  death  qfR,F.i 
now  lying  dead  in  the  parish  qf  ,  in  the  eaid  county  qf  ;  these 

are,  therrfore,  by  virtue  qf  my  office,  in  her  Majeety'e  napte,  to  charge  and 
command  you  personally  to  be  and  appear  before  me,  at  the  dwelling-house  ef 
,  known  by  the  sign  qf  the  ,  in  the  eaid  parish  qf  » 

at  qfthe  clock  in  the  noon,  on  the  day  qf 

instant,  then  and  there  to  give  evidence  and  be  examined  on  her  Majesty's  he- 
half,  brfore  me  and  my  inqueet,  touching  the  premieee,    Hereqffail  not,  as  you 
will  answer  the  contrary  at  your  peril.     Given  under  my  himd  and  eeal  this 
day  qf  ,  Sfc, 

To  A.  B.,  a  D,,  Sec  A,  C,  Coroner,    (l.  ».) 


(5).  Wanant 
against  a  witneti 
for  oonteropt  of 
•ummoDS- 


'\  WHEREAS  I  have  received  credible  information  thai  A.  B.,  qfthe 

to  wit,  )  parieh  qf  ,  in  the  eaid  county  of  ,  eurgeon,  can  give 

evidence  on  behalf  qf  our  eovereign  Lady  the  Queen,  touching  the  death  qf 
M,  F.,  now  lying  dead  in  the  eaid  parieh  qf  ,  in  the  county  qforesaii; 

and  whereae  the  eaid  A.  B,  (having  been  duly  eummoned  to  appear  emd  to  give 
evidence  before  me  and  my  inquest  touching  the  premieee,  at  the  time  and  place 
in  the  eaid  eummone  specified,  qf  which  oath  hath  been  duly  made  before  me) 
hath  refused  and  neglected  eo  to  do,  to  the  great  hinderanee  and  delay  qf  Jus- 
tice: theee  are  therefore,  by  virtue  qf  my  office,  in  her  Mqjeety'e  name,  to 
charge  and  command  you,  or  one  of  you,  without  delay,  to  apprehend  and 
bring  before  me,  one  of  her  Majeety'e  coronere  for  the  eaid  county,  now  sitting 
at  the  parieh  qforeeaid,  by  virtue  qf  my  eaid  office,  the  body  qfthe  eaid  A.  B., 
that  he  may  be  dealt  with  according  to  law;  and  for  your  eo  doing  thie  ie  your 
warrant.     Given  under  my  hand  tmd  eeal  thie  day  of  ,  Sfc. 

A,  C.  Coroner,    (l.  s.) 
To  all  conetablee,  headboroughe,  and  other  her  Mqfesty's 

officere  of  the  peace  in  and  for  the  county  qf  , 

and  aleo  to  E.  F.  my  special  officer. 


(6).  Commitroent  •^>-  \  WHEREAS  I  heretqfore  iesued  my  eummone  under  my  hand,  di- 
ffnitf^tolrfTiMn^  '0  wif.  /  reeled  to  A,  B.  requiring  hie  personal  appearance  bqfore  me,  then  and 
daaoS  now  one  qf  her  Mqfeety'e  coronere  for  the  eaid  county  qf  ,  at  the  time 
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mi  place  tMermm  fmemiUmed^  to  give  emdenee  and  bt  wmmned  on  ker  M^etiy'f     ]  2 .  Jbrm». 

Mgff  iowJUmg  ike  death  qf  R.  F.  then  and  there  fyimp  deads  qf  the  pentmai   

tenke  ^  wkieh  stud  ammmoma  oath  hath  been  daiy  made  brfore  me;  and 
vienMr  the  aaid  A..  B^  hammg  neglected  and  rrfaaed  to  appear,  purtmant  to  the 
mteelt  nf  ike  amid  jMiiwom,  Itkeretgnm  tfierwarde  iaaued  mg  warranty  under 
■r  hni  and  aemi^  m  order  ihat  the  eaid  A,  B.  by  virtue  thereqf  might  be  t^- 
prtkmied  and  bromghi  b^ore  me,  to  answer  the  premiaee;  tmd  whereat  the 
mi  A,  B,f  at  puramance  thereof  ,  hath  been  apprehended  and  brought  brfore 
w,  mm  dmlg  aUiing  hy  virine  qfmy  ofice,  and  hath  been  duly  required  to  give 
miaice  and  he  ejcamimed  before  me  and  my  inqueit,  on  her  Mqfeety'e  behaff', 
tmeUay  the  death  qf  the  aaid  R.  F.s  yet  the  eaid  A,  B,  notunthatan^ng  hath 
ui^Uf  and  ahaoimteijf  r^fnaed,  and  etiU  doth  wilfully  and  abaolutely  r^fitae,  to 
pat  miemee  and  be  exeammed  touching  the  premiaee,  or  to  giae  augicient  rea» 
nmfar  hia  r^fnaal,  m  Wfiyui  and  open  violation  and  delay  qfjuatice:  theaa  are 
ther^are^  by  mrime  qf  way  ojliee,  m  her  Mq;eaty*a  name,  to  charge  and  com* 
naad  yov,  or  oate  qf  pom,  the  aaid  eonatablee,  headboroughay  and  othera  her 
Ma^aOifa  cfgaean  ^  the  peace,  in  and  for  the  aaid  county  qf  ,  forthwith 

tp  eaamey  the  body  ^  the  aaid  A,  B.  to  the  gaol  ef  ,  in  the  aaid  county, 

aadtafdy  to  deHier  the  aame  to  the  keeper  of  the  aaidpriaon  there:  and  theaa 
art  hkewiaey  by  oiriue  of  my  aaid  office,  m  her  Mtgeaty*a  name,  to  will  and  rO' 
pare  yon,  the  aaid  keeper,  to  receiae  the  body  ef  the  aaid  A.  B.  into  your  cut- 
tody^  and  him  aafeip  io  keep  in  the  priaon  until  he  ahall  conaent  to  giae  hia 
eeidmea  and  be  exaamined  before  me  and  my  inqueat,  on  her  Mq^eaty*a  behalf, 
iaaehmg  the  death  tf  the  aaid  ILF„or  until  he  ahall  be  from  thence  diaeharged 
bff  dac  camne  ^  lam^  And  for  your  ao  doing  thia  ia  your  warrant.  Given 
■f  hand  and  aeal  thia  day  qf  ,  A,  D, 

A,  C.  Coroner,    (l.  s.) 
T^  the  eamdabtea^  headborougha,  and  othera  her  Majeety'a 
effieera  ^ftkepeaea  in  and  for  the  aaid  county  qf  , 

and  aim  to  the  heater  qf  the  priaon  at  ,  in  the 


Coaaniy  ^  \  AN  inquiaition  indented,  taken  at  ,  in  the  county  qf  (7V  laqufcitkMi  of 

]  aforeeaid,  the  day  qf  ,  in  the  year  qf  the  »«"<«• 


qf  ,  bffore  me,  A.  C,  gentleman,  one  qf  the  eoronera  of  our  Lady 

the  Queen  for  the  county  qforeaaid,  upon  the  view  qf  the  body  of  A,  D,,  then 
and  there^  and  aeithin  the  juriadiction  qfthe  eaid  coroner,  lying  dead,  upon  the 
oatha  af  A.  B.,  C.  D.,  E.  F,,  ifc,  good  and  lawful  men  qf  qforeaaid 

and  qf  three  other  of  the  next  towna,  to  wit,  K»,L.,  and  M,,  tn  the  aaid  county ^ 
who  being  now  here  awom  and  charged  to  inquire  on  the  part  qf  our  aaid  Lady 
the  QiMcit  when,  where,  how,  and  qfter  what  manner,  the  aaid  A,  D.  cante  to 
hia  death,  do  aay,  tqnm  their  oath,  that  one  A,  M,,  late  qf  qfore' 

aaid,  penttemma^,  on  the  day  qf  ,  in  the  year 

of  efareamd,  at  the  [Jlrat]  hour  in  the  night  qf  the  aame  day,  with 

force  and  arma,  at  ,  in  the  county  qforeaaid,  in  and  upon  the  qfore^ 

aaid  A^  D.,  then  and  there  being  in  the  peace  qf  God  and  of  the  aaid  Lady 
the  Queen,  felonioualy,  voluntarily,  and  qf  hia  malice  qforethought,  made  an 
aaamdt-f;  mad  that  the  qforeaaid  A.  M.  then  and  there,  with  a  certain  award 
made  qf  iron  wad  ateel,  qf  the  value  qf  5«.,  which  he  the  aaid  A,  M.  then  and 
there  heid  in  hia  right  hand,  the  qforeaaid  A.  D.  in  and  upon  the  Irft  part  qf 
the  beOy  ^  the  aaid  A,  D.,  a  Utile  above  the  navel  ^  the  aaid  A,  D.,  then  and 
there  violently,  feloniouafy,  voluntarily,  and  qf  hia  malice  qforethought,  etruek 
^d  pierced,  and  gave  to  the  aaid  A,  D,  then  and  there  with  the  award  qfore^ 
amd,  m  and  upon  the  qforeaaid  left  part  of  the  belly  qf  the  aaid  A.  D.,  a  little 
the  navel  qf  the  aaid  J.  D,,  one  mortal  wound  qf  the  breadth  of  haJlf  an 
,  and  of  the  depth  of  three  inchee,  qf  which  aaid  mortal  wound  the  tfore^ 
Al.  />.  then  and  there  inatantly  died;  and  ao  the  aaid  A.  Jf.  then  and  there 
killed  and  murdered  the  aaid  A.  D.  againat  the  peace  qf  our  aaid 

the  Quen,  her  crown  and  dignity.    And  moreover,  SfC,  [oondnde  from 

words  in  the  nest  form,  mutatia  mutandia}. 


^...»««.«^  an  in  the  abore  form  to  the  oondiuion  of  the  words  crown  and  OV  Thellko. 
Hynifyy  md  then  thus]  :  and  the  aaid  jurora  further  aay  upon  their  oath  qfore-   *0>^^ 
Vou  11.  E 
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(9).  Inquiiitkm 
where  one  hangs 
hlimelf. 


iatd,  that  A.  A.  qf  ,  [yeoman],  and  B,  A,  of  ,  [yeoman], 

were  feloniously  present  with'  drawn  swords  at  the  time  qf  the  fehwjf  and 
murder  aforesaid,  in  form  (foresaid  committed,  that  is  to  say,  on  the  taid 
day  qf  ,  in  the  year  qforesaid,  at  ttforesaidt  in  the 

county  {foresaid,  at  the  [first]  hour  in  the  night  of  the  same  day,  then  end 
there  contorting,  abetting,  and  aiding  the  said  A.  M.  to  do  and  commit  the 
felony  and  murder  aforesaid  in  manner  qforesaid,  against  the  peace  of  our  taid 
Lady  the  Queen,  her  crown  and  dignity. 

And  moreover  the  Jurors  aforesaid,  upon  their  oath  ^foresaid,  do  say,  that 
the  said  A,  M.,  [A.  A,,  and  B.  A,]  had  not  [nor  any  qf  them  had]  nor  as  yet 
[have  or]  hath  any  goods  or  chattels,  lands  or  tenements  within  the  county 
qforesaid  or  elsewhere,  to  the  knowledge  of  the  said  jurors ;  [or  "  and  the 
jurors  qforesaid  upon  their  oath  qforesaid  do  say,  that  the  said  A.  B.  at  the 
time  of  the  doing  and  committing  of  the  felony  and  murder  qforesaid,  had 
goods  and  chattels  contained  in  the  inventory  to  this  inquisition  annesed,  which 
remain  in  the  custody  qf  B,  C."]. 

In  witness  whereof,  as  well  the  qforesaid  coroner  as  the  jurors  qforesaid,  hate 
to  this  inquisition  put  their  seals  on  the  day  and  year,  and  at  the  place  firtt 
above-mentioned,  A.  B, 

CD, 

A,  C,  Coroner,  — _  E.  P.  S(c.juron, 

[As  in  the  form  (No.  7.)  to  the  asterisk,  and  then  tfana]  :  not  having  God 
before  his  eyes,  but  being  seduced  and  moved  by  the  instigation  qfthe  dml,  at 
qforesaid,  in  a  certain  [wood[]  ai  qforesaid,  standing  and 

being,  the  said  A.  D,  being  then  and  there  alone,  with  a  certain  hen^fen  cord 
of  the  value  qf  [3<f.]  which  he  then  and  there  had  and  held  in  his  hands,  and 
one  end  thereof  then  and  there  put  about  his  neck,  and  the  other  end  thertof 
tied  about  a  [bough]  qfa  certain  [oak  tree],  himsejf  then  and  there  with  the 
[cord]  qforesaid  voluntarily  and  feloniously,  and  qf  his  malice  aforethought, 
hanged  and  stig^ocated :  and  so  the  jurors  qforesaid  upon  their  oath  qforesaid 
say,  that  the  said  A.  D.  then  and  there  in  manner  tmd  form  qforesaid  at  a 
felon,  qf  himse\f  feloniously,  voluntarily,  and  qf  his  malice  aforethought  him- 
self kiUed,  strangled,  and  murdered;  against  the  peace  qf  our  said  Lady  the 
Queen,  her  crown  and  dignity. 

In  witness,  Sfc,  [oondade  aa  in  (No.  8.)  from  these  words]. 


(10).  Inquisition 
where  onedruwna 
himself. 


AT  aforesaid,  in  the  county  aforesaid^  then  and  there  being  alone, 

in  a  common  [river]  there  called  ,  himse^  voluntarUy  andfeUtmonsly 

drowned  {  and  so  the  jurors  qforesaid  upon  their  oath  aforesaid  say,  that  the 
qforesaid  A,  D.  in  manner  and  form  aforesaid,  then  and  there  himself  volun- 
tarily and  feloniously  as  a  felon,  of  himself,  killed  and  murdered;  against  the 
peace  of  our  said  Lady  the  Queen*  her  crown  and  dignity.  In  witness,  Sfc,  [as 
in  form  (No.  8)]. 


(11).  InqubitioD 
on  one  tlrowned 
by  accident 


THAT  the  said  A,  D,  on  the  day  qf  ,in  the  year  aforesaid, 

at  the  parish  and  in  the  county  aforesaid,  going  into  the  river  there  to 

bathe  himseif,  it  so  happened  that  accidentally,  casually,  and  by  misfortune  he 
the  said  A.  D.  was  in  the  water  of  the  said  river  then  and  there  sf^ocated  and 
drowned,  of  which  said  st^cation  and  drowning  he  the  said  A,  D,  then  and 
there  instantly  died ;  and  so  the  jurors  qforesaid  do  say,  that  the  said  A.  D.  in 
manner  and  by  the  means  qforesaid  accidentally,  casually,  and  by  mi^ortune 
came  to  his  death,  and  not  otherwise.   In  witness,  8fc.  [aa  in  form  (No.  8)  ]. 


(IS).  Inquisition 
where  one  dies  a 
oatuial  death. 


THAT  the  said  A,  D,  on  the  day  qf  ,  in  the  year  foresaid, 

at  the  parish  and  in  the  county  aforesaid,  to  wit,  in  a  certain  place  called 

,  was  found  dead ;  that  he  had  no  marks  qf  violence  appearing  on  his 

body,  and  died  by  the  visitation  qf  God  in  a  natunU  way^  and  not  otherwise. 

In  witness,  ifc,  [as  in  form  (No.  8)]. 
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TffAT  tk€  qfi^rwtmd  A.  D.  an  th9  da^  of  the  taking  qf  ikit  mfuuUUm,      12.1brms. 

htmg  m  priaamer  m  tke  gaol  ai  ,  im  tAe  eomniy  ifortMdd,  then  and  ^tt-—. — -— 

Oe^  died  qf  the  vimiaium  (^  Ood,  and  then  and  there  in  manner  and  form  S^iim^^^ 
e^retaid  emme  lo  kie  death,  and  not  otherwise.    In  witneae,  See.  [as  in  form  inagaoL 
(No.  8)J. 


THAT  the  ^foreaaid  A.  D.  on  the  dojf  and  pear  iforeaaid,  and  at  the  time  (14).  InquUtioa 
it  death,  to  wU, /rom  the  di^  qf  to  the  time  of  hie  death,  ^<^^^'«^vo* 

at  the  tiaee  qf  Ide  death  iforeeaid,  woe  a  Imaatie  and  apereon  of  huane  ^"^    ' 
and  that  the  mid  A.  2>.  being  a  Imnatie  and  a  pereon  of  ineane  mind 
m  eferteaid,  did  on  the  dag  of  come  alone  to  a  certain  [river] 

emlied  ,  at  the  aaid  eoantg,  and  did  then  and  there  caet  himae^into  the 

mid [rioer'],  amd  drowned  himae^  m  the  water  nf  the  aaid  [river]:  and  ao 
the  jnrara  ^oreaaid  agnm  their  oath  tforeamd  aay,  that  the  aforeaaid  A,  Z>. 
/ram  the  emmae  efhreand  m  moaner  and  form  itforeamd  came  to  hia  death,  and 
mat  otherwiae,     Mn  witmeaa,  S^e.  [at  In  fbnn  (No.  8)]. 


[Aa  in  tbe  foinn«  ante,  49,  No.  7,  to  thef,  and  tlienthns]  :  and  that  the  (rfore^   (U).  inqDMitkm 
amd  A.  D.  then  and  there  with  a  certain  [inife]  qf  the  value  of  [one  penny]   SSS^!?*™**^ 
vUc*  he  the  mad  A.  D.  then  and  there  held  in  hia  [righf]  hand,  himaelfupon       ^^ 
km  throat  then  and  there  fehmoualg,  voluntarily,  and  q^  Am  malice  qforethought 
did  ffriJke,  and  gave  to  himae^  then  and  there  with  the  [knife]  qforeaaid  upon 
hia  tJkrocI  afwcaiairf,  one  mortal  wound  of  the  breadth  of  [four  inchea],  and  the 
depth  ^f  [ome  inch],  qf  which  said  mortal  wound  the  aaid  A,  D,  at 
qforeaaid,  in  the  commtg  qforeaaid,  languiahed  and  languishing  lived  from  the 
said  dag  q^  ,  m  the  year  qforeaaid,  to  the 

dag  sf  •  and  that  the  aaid  A,  D,  on  the  daig  if 

afttreaaid,  im  the  gear  i/oreaaid,  at  qforeaaid,  in  the  countg 

qforeaaid,  qf  that  mortal  wound  died:  and  ao  the  jurora  qforeaaid,  Sre.  [as 
ID  iaan  (No.  9)]. 


[Aa  in  Die  €ana,ante  49,  No.  7,  to  the  f,  and  then  thns]:  and  him  the  aaid  <l<^  Forkflitag 
A.  K.dad  them  and  there  endeavour  to  beat  and  kUl  by  continuing  the  aaaault  SdtaSl  "* '^ ''*'' 
qforeaaid,  Jrotm  the  houae  of  one  W.  H,  m  itforeaaid,  to  a  certain  place 

called  ,  in  the  countg  t^oreaaid,  and  the  aaid  A.  K,  acting  that  the 

said  Am  D»  aama  ao  malicioualg  diapoaed,  to  a  certain  wall  in  the  aaid  place 
called  didjiee,  and  from  thence  for  fear  qf  death  could  not  eacape,  and 

so  the  aaid  A^  K.  hinueffinpreaervation  of  hia  life  againat  the  said  A,  D.  con- 
tinued to  d^end,  and  in  hia  own  dqfenee  him  the  aaid  A.  K,  upon  the  [rig^ 
part  afthe  \Jhreaa(]  of  him  the  aaid  A.  D.  with  a  certain  [aword]  qfthe  price 
9f  [one  aAimag],  which  the  aaid  A.  K.  then  and  there  held  in  hia  [right] 
band,  did  airihe,  and  then  and  there  giving  to  the  aaid  A.  M,  one  mortal  wound 
qfthe  breadth  qT  [<">']  <*>^A  and  qf  the  depth  of  [three]  inchea,  of  which  aaid 
amrtai  aaommd  the  aaid  A.  D.  at  qforeaaid,  in  the  countg  sforeaaid, 

lastgmiahed,  mid  languiahing  Uvedfrom  the  aaid  day  of  ,  to  the 

dmg  of  from  thence  next  enauing,  and  that  the  aaid  A,  D,  on 

tbe  aaid  dap  of  in  the  gear  qforeaaid,  at  tforC" 

mid  im  the  aaid  cauadg,  rf  that  mortal  wound  died;  and  ao  the  aaid  A.  K.  did 
then  amd  there  kill  him  the  aaid  A.  D,  in  hia  own  dqfenee. 


aa  hetore,  only  aay,  that  a  certain  peraon  unknown,  Sfc,  and  add!  :  07).  InqnltitloD 
amom  their  oath  qforeaaid  fiurther  aag,  that  the  aaid peraon  ^Sj^^^yL^ 
qfier  he  had  committed  the  aaid  felony  end  murder  in  umnerifore-   ^^  ^ '"^^""^ 
dadjtee  away;  againat  the  peace  qf  our  aaid  Lady  the  Queen,  her  crown 
and  dag^.    Jbs  aoitneaa,  Sfc,  [as  in  fonn  (Na  8)]. 

£2 
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12.  Fermi,      Count f  ff    "^  AN  inqumtion  indemied  taken  for  oicr  oovereign  LnSig  tki  Quitnt 

;  to  wit.  f  at  the  within  the  eaid  eounipt  and  within  thejwritdie- 


aSiMcmw^  *°*     **^  ^  '**  cofwwr  ^f  the  eaid  county,  on  the  dojf  qf  ,  m  the 

body,  the  doith  y^r  qf  the  reign  of  our  eovereign  Lady  the  now  Queen  Vietoria,  b^ore 

telng  oocMlmied      Etg.  coroner  (four  eaid  Lady  the  Queen  for  the  eaid  county ,  on  view  (^ 

SijlSJr*^  °"  *    '*«  ^o^'y  fif  ^'  ^'  '*«»  ^^  '*^«»  ^"^  «»«'*«»  thejuriediction  rf  the  coroner  of 

the  said  county  lying  dead,  upon  the  oath  qf  (the  jurors),  good  and  lav^ul 
men  qf  the  eaid  county  within  the  juriediciion  aforeeaid,  duly  choeen,  and  vko 
then  and  there  upon  the  view  of  the  body  of  the  eaid  A,  D,  eo  then  and  there 
being  within  thejuriediction  tjforeeaid  duly  ewom  and  charged  to  inquire  for 
our  eaid  Lady  the  Queen,  when,  how,  and  by  what  meane  the  said  A.  D.  earn 
to  hie  death,  do  upon  their  oath  say,  that  on  the  day  qf  ,  in  the  year 

^foresaid,  in  the  parieh  qf  ,  in  the  county  ef  ,  a  certain  loeomoiiee 

railway  eteam*engine  on  which  the  eaid  A.  Z>.  then  and  there  wae,  to  wit,  si 
the  parieh  qforeeaid,  in  the  county  ttforeeaid,  to  which  eaid  locomotive  raHwey 
eteam-engine  then  and  there  (to  wit,)  at  the  parieh  qforeeaid,  tn  the  coueUf 
qforeeaid,  wae  attached  a  certain  carriage  called  a  tender,  and  divers,  to  wit, 
ten  railway  carriages,  wae  with  the  said  tender  and  railway  carriagee  then  end 
there,  to  wit,  at  the  parieh  qforeeaid,  in  the  county  qforeeaid,  passing  ehng 
a  certain  line  (^railway,  called  the  .    And  thejurore  qforeeaid,  vpon 

their  oath  qforeeaid,  further  eay,  that  the  said  A,  D,  eo  then  and  there,  to  wU, 
on  the  day  and  year  last  qforeeaid,  at  the  parieh  qforeeaid,  in  the  county  qfore- 
said,  being  upon  the  eaid  locomotive  railway  steam-engine  as  (foresaid,  and  ike 
said  tender  and  carriages  eo  being  then  and  there,  to  wit,  at  the  parieh  qfore^ 
eaid,  in  the  county  qforeeaid,  attached  as  aforesaid,  and  the  said  locomotive 
railway  steam-engine,  with  the  said  tender  and  carriages  attached  as  qforesnd, 
then  and  there,  to  wit,  on  the  day  and  year  last  qforeeaid,  at  the  parish  qfore- 
said,  in  the  county  {foresaid,  moving  and  passing  along  the  said  line  qfrailwajf, 
it  eo  happened  that  the  eaid  locomotive  railway  steam-engine  upon  which  the 
eaid  A.  D.,  then  and  there,  wae  ae  aforeeaid,  accidentally,  casually  and  bymiS' 
fortune,  with  great  force  and  violence,  then  and  there,  ran  againet  and  struck  a 
certain  other  railway  carriage  then  and  there,  being  in  and  upon  the  said  rail' 
way,  by  means  of  which  said  running  against  and  striking  the  said  reilwmf 
carriage  laet-mentioned,  the  said  A  D,  was  then  and  there,  accidentally,  eaen- 
ally  and  by  mi^ortune,  forced  and  thrown  from  out  qf  and  off  the  said  loeo- 
motive  railway  eteam-engine,  upon  and  against  the  eaid  tender  eo  attached  to  the 
eaid  locomotive  railway  steam-engine  ae  aforeeaid,  and  the  eaid  A.  D.  thereby 
then  and  there,  by  being  eo  thrown  and  forced  from  out  qf  and  off  the  said  loco- 
motive  railway  eteam-engine,  upon  and  against  the  eaid  tender  ae  aforesaid  then 
and  there,  to  wit,  at  the  parieh  qforeeaid,  in  the  county  qforemid,  did  receive 
divere  mortal  wounde,  bruieee,  fractures,  and  contusions  on  the  belly  and  other 
parte  qf  the  body  of  him  the  said  A,  D,,  qf  which  said  mortal  wounds,  bruises, 
fracturee,  and  contusions  the  said  A,  2).  then  and  there,  to  wit,  on  the  day  end 
year  laet  qforeeaid,  at  the  parish  qforeeaid,  in  the  county  qforeeaid  died.  And 
eo  the  Jurore  aforeeaid,  upon  their  oath  qforeeaid,  do  eay  that  the  said  A.  D. 
in  the  manner  and  by  the  meane  qforeeaid,  and  at  the  time  and  place  last  afore- 
eaid, accidentally,  casually  and  by  mitfortune  came  to  hie  death,  and  not  other- 
wise. And  that  the  eaid  locomotive  railway  eteam-engine,  in  the  manner  and 
by  the  means  aforesaid,  was  moving  to  the  death  of  the  eaid  A,  D.,  to  wit, 
at  the  parieh  qforeeaid,  in  the  county  qforeeaid,  and  is  qf  the  value  of  £ — - 
and  ie  the  property  and  in  the  poeseeeion  of  the  Railway  Companjf. 

In  witneee  where^  ae  well,  I  the  said  coroner,  as  the  jurore  qforeeaid, 
have  hereunlQ  severally  eet  our  hands  and  scale  the  day  and  year  first  abovt 
written, 

,  Coroner,  (l.  ».) 

A,  B.  (l.  8.)        C.  D.  (l.  8.),  ^e.  ^-c. 


<19).  RceogDkaaoe  yOU  acknowledge  youreelvee  eeverally  to  owe  to  our  eovereign  Lady  the 
JjJJjJJJJJJ^  ■«>  Queen  the  eum  qf  ten  pounde,  to  be  levied  upon  your  goode  and  chattele,  lands 
^'^  and  tenemente,  for  her  Majeety's  use,  upon  condition  thai  if  you,  and  each  ef 

you,  do  personally  ^pear  here  again  [or  et  an  a^jot^n^  place]  on  next, 

being  the  day  of  instant,  at  ten  qf  the  clock  in  the  forenoon  pre- 
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OMfy,  ikm  Md  tkert  to  wtmke/urtker  inquiry  on  btka^f  qfour  $aid  ewereign  12.  F'orms, 

Laif  ike  Qmcn,  touekmg  iht  death  qfthe  add  R,  F.  qf  Vfko$e  body  you  kaoe  — — ^— ^~^ 
iadtkeview:  then  tkii  rteoguuanee  to  be  void,  or  eUe  to  remain  in  fidl  force. 
Art  yem  eomUnt  T 

ALL  mammer  qf  yenone  who  have  amy  thing  more  to  do  at  thie  court  brfore  (so).  Proclamation 
the  Qteen'e  coroner  for  thie  county ,  may  depart  home  at  thii  time,  and  give  ofadjourainenL 
their  ettendance  here  agaim  [or  at  ibe  adjoaraed  place]  on  next,  being 

the  day  qf  hutant,  at  ten  qf  the  clock  in  the  forenoon  precisely, 

Gedtaeetke  Qikmi». 


ALL  manner  qfpertane  who  have  any  thing  more  to  do  at  this  court  b^fbre   (Sl).  Prockmatloa 
tie  Qaeca'f  eoranerfor  this  county,  on  this  inquest  now  to  be  taken,  and  ad-   ^^^^^'^""^  ^'^'^' 
jmmed  aeer  to  tkie  time  and  place,  draw  near  and  give  your  attendance;  and  ^^ 
|OT,  genilemen  ef  the  jury,  who  have  been  impannelled  and  sworn  upon  this 
mquett  to  inquire  touching  the  death  qflLF,  severally  answer  to  your  names 


YOU  sheU  weO  and  truly  keep  the  jury  upon  this  inquiry,  without  meat,  (9>).  Oath  ofoA- 

driah  orjbre;  you  shall  not  si^fer  any  person  to  speak  to  them,  nor  you  your-'  f  ^  ^Jj?*#£l 

9^,  unless  Ubeto  ask  them  (f  they  have  agreed  on  their  verdict,  unHl  they  {{^tatS?"* 

•AaO  he  agreed.    So  help  you  God,  Tcnlict. 


,  ^BBit  remembered,  that  on  the  day  of  ,  in  the 

te  wit,     }  year  qf  the  reign  qf  our  sovereign  Lady  the  now  Queen  Victoria,   (S3).  Raeognitaiice 
A  B.  tfthe  pariah  efCinthe  county  qf  ,  IbaherJ,  C.  G,  qfthe  same  topcoMcute^  fta 

plsee,  [tietuailer']  ,S.P,qf  the  same  place,  ^labourer] ,  [and  so  inaert  the  names 
0^  ail  bond  over]«  do  severally  acknowledge  to  owe  to  our  sovereign  Lady  the 
Qaeeu  the  sum  ^  forty  pounds  qf  lawful  money  qf  Great  Britain,  to  be  levied 
several  goods  mtd  chattels,  lands  and  tenements,  by  way  qf  recogni- 
to  her  Mageaiy's  use,  in  case  drfauU  shall  be  made  in  the  conditions  fol^ 


Theeondition  qf  this  reeogmsanee  is  such,  that  (f  the  above^bounden 
de  severally  peraamaUy  appear  at  the  to  be  holden  ,  in  and  for 

the  county  qf  ,  and  the  said  A.  J9.  shall  then  and  there  prrfer  or  cause  to 

ie  preferred  to  tike  grand  jury  a  bill  qf  indictment  against  G.  H,  late  qf  the 
ferish  qf  ^  in  the  county  qf  ,  [labourer"],  and  now  in  custody  for 

ike  vtffW  murder  of  R.  F,  late  the  wife  qf  the  said  E.F,and  that  the  said 
A.  B.,  C.  G.,  and  B,  F,  do  then  and  there  severally  personally  appear  to  give 
etidenee  on  such  hill  of  indictment  to  the  said  grand  jury ;  and  in  case  the  said 
bin  qfindietueemi  shall  be  returned  by  the  grand  jury  a  true  bill,  that  then  they, 
ike  said  A.  B,,  C.  G,,  and  B,  F,  do  several  lypersonally  appear  at  the  nest 
to  be  holden  fir  the  said  county  of  ,  and  the  said  A  B.  shall  then 

end  there  prosecute,  or  cause  to  be  prosecuted,  the  said  G.  H.  on  such  indict- 
ment;  and  the  smd  A,  B,  C.  G.,  and  E.  F.  do  then  and  there  severally  give 
nidenee  to  the  Jury,  that  shall  pass  on  the  trial  of  the  said  G.  H.  touching  the 
premises :  and  in  case  the  said  bill  qf  indictment  shall  be  returned  by  the  grand 
J*ry  mot  found,  that  then  they  do  severally  personally  appear  at  the  said 
to  ie  then  and  there  holden  for  the  said  county,  and  then  and  there  prosecute 
^  give  evidence  to  the  jury  that  shall  pass  on  the  trial  of  the  said  G,  H.  upon 
•a  inquisition  taken  brfore  me,  one  qf  her  Mqfesty's  coroners  for  the  said 
fyuaty  ^  ,  on  the  view  qf  the  body  qf  the  said  R,  F,  late  the  wife  qf  the 

fsid  B,  F,  and  not  depart  the  court  without  leaves  then  this  recognisance  to  be 
t«id,  otherwise  to  remain  in  full  force. 

Tahen  and  acknowledged  this  day  qf,  Sfc.  brfore  me, 

A,  C,  Coroner 


,  (BB  it  remembered,  [as  in  the  form  (No.  23),]  /.  P.  of  the  parish  qf  (M).  RaeoniMM* 

tsuil.\  ,  in  the  county   qf  ,  Iblacksmith},  T,  P.  qf  the  same  toglTtatfitejoa, 


A 
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12.  Ihrms.      place,  Itfietuidler],  J.  R.  of  the  eameplaee,  [wAt/^MtsVA],  the  hutband  i^S.IL: 

" /.  B.  (/  ihe  eame  place,  [haberdaeher] ,  the  mainpemor  qf  /.  /.  hit  tgfprenHcej 

an  htfant;  /.  8.  cf  the  eame  place,  [npord'CtUler],  the  mampenior  qf  G.  8. 
hie  eon,  an  infant ;  do  eeteraUy  acknowledge  to  owe  our  eovereign  Lady  ihe  now 
Queen  the  eum  of  forty  pounde  qf  lawful  money  of  Great  Britain,  to  be  levied  on 
their  eeneral  goodt  and  chattels,  lands,  and  tenements,  by  way  of  reeoynisttnct, 
to  her  Majesty's  use,  in  case  drfault  shall  be  made  in  the  condition  following! 
and  Susan,  theMJfe  of  J,  P,  of  the  same  place,  llabourer'],  on  pain  qf  miprt- 
sonment,  in  case  she  shall  make  drfault  in  such  condition  >— 

The  condition  of  this  recognisance  is  such,  that  ^  the  above-bounden  J.P., 
T.  P.,  8.  R.  the  wife  qf  the  said  J.  R,  J,  J.,  O.  8.,  and  8,  P,,  do  severeUy 
personally  appear  at  the  next  to  be  holden  at  in  and  for  the  county 

of  ,  and  then  and  there  give  evidence  on  a  bill  of  indictment  to  he  pre- 

ferred to  the  arand  jury  against  C  D.  now  at  large,  for  the  unyul  murder  of 
Sarah  his  wtfes  and  in  case  ihe  said  bill  of  indictment  shall  be  returned  by 
the  grand  jury  a  true  bill,  then  that  they  do  severally  personally  appear  at  the 
session  of  gaol  delivery,  to  be  holden  for  the  said  county  of  next  after 

the  apprehending  or  surrender  of  the  said  C,  D,,  and  then  and  there  severally 
give  evidence  to  the  grand  jury  that  shall  pass  on  the  trial  of  ihe  taid  C.  D. 
touching  the  premises  t  and  in  case  the  said  bill  qf  indictment  shall  be  returned 
by  the  grand  jury  not  found,  thai  then  they  do  severally  personally  appear  at 
such  sessions  of  gaol  delivery  to  be  then  and  there  holden  for  the  said  county, 
and  then  and  there  give  evidence  to  ihe  jury  that  shall  pass  on  the  trial  qf  the 
said  C.  D.  upon  an  inguisition  taken  before  me,  one  of  her  Miyesty'e  eoronert 
for  the  said  county  qf  ,  on  view  qf  the  body  qf  the  said  8.  D„  and  not 

depart  the  court  without  leave,  then  this  recognisance  to  be  void,  otherwise  to 
be  and  remain  in  full  force. 

Taken  and  acknowledged  this  day  of,  Sfc.  before  me, 

A:  C,  Coroner. 


(25).  Warrant  to  ,  \  WHEREAS  an  inquisition  hath  this  day  been  held  i^on  view  qfthe 

bury  after  a  view.    ^^  wit,    J  body  qf  R,  F,  who  (not  being  qf  sound  mind,  memory  and  under. 

standing,  but  lunatic  and  distracted,  shot  himse^,  and)  now  lies  dead  in  your 
parish :  these  are,  therefore,  to  certify  thai  you  may  lawfiJly  permit  the  body 
qf  the  said  R,  F.  to  be  buried  {  and  for  your  so  doing  this  is  your  warrant. 
Oiven  under  my  hand  and  seal  this  day  qf,  Sfc, 

A.  C,  Coroner,  (l.  s.) 

To  the  minister  and  churchwardens  qf  the  parish  of  ,  in  the 

said  city  qf  ,  and  to  all  others  whom  it  may  concern. 


(26).  To  bury  a         — — >>  1  WHEREAS  by  an  inguisition  taken  brfore  me  one  qfher  Mniesty'* 
jiitodtte.  iQ  fffif^  f  coroners  for  the  said  county  qf  ,  this  day  qf  t 

in  the  year  qfthe  reign  qf  her  present  Majesty  Queen  Victoria,  at  the 

parish  of  ,  in  the  said  county  qf  ,  on  view  qf  the  body  qf  R,  F« 

then  and  there  lying  dead,  the  jurors  in  the  said  inquisition  named  hMve  found 
that  the  said  R,  F,  feloniously,  wiffully,  and  of  his  malice  itforethought,  did 
kill  and  murder  himself:  these  are  therefore,  by  virtue  of  my  office,  to  will  and 
require  you  forthwith  to  cause  the  body  qfthe  said  R,  F.  to  be  buried  privately 
m  the  churchyard  or  other  burial  ground  qf  your  parish,  between  the  houre  of 
nine  and  twelve  at  night,  within  after  the  receipt  e^  this  warrant;  and 

for  your  so  doing  this  is  your  warrant.     Given  under  my  hand  and  seal  this 
day  qf,  ^c. 

A,  C,  Coroner,  (l.  c.) 
7b  the  churchwardens  and  constables  qfthe 
parish  qf  ,  in  the  county  of 


f27).  To  take  up  a      — »\  WHEREAS  complaint  hath  been  made  to  me,  one  qfher  MqjestyU 
bddy  lotemd.  f^  ^^  |  coroners  for  the  said  county  qf  ,  thai  on  ihe  day  qf 

the  instant  ,  the  body  of  one  R.  P,  was  privately  and  secretly  bwried 
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mfmrp^riakf  im  ike  mid  eomnfy.  Olid  ikai  the  mddR.P,  died  not  <tf  a  natural     12.  Forms, 

kai  HoUmi  death,  mnd  whereae  no  notice  qf  the  violent  death  qfihe  $aid  R,  F.    

keik  ieen  given  to  either  <^  her  Meffeeiy'e  eoronere/or  the  eaid  eofunty,  whereby, 
m  ker  Me^ty*M  beha^,  an  imquitition  might  have  been  taken  on  view  of  the 
Mg  ^the etdd  R.  F.  hrfore  hie  interment,  ae  by  law  it  required:  theee  are, 
iktrrfore,  bf  virtue  of  my  ojfiee,  in  her  Mt^eety'e  name,  to  charge  and  com* 
wtaed  you  that  you  forthwith  eaute  the  body  of  the  eaid  R,  F.  to  be  taken  up 
md  t^(dy  conveyed  to  in  the  eaidparieh,  that  I  with  my  iuqueet  may 

baee  a  view  thereof,  amd  proceed  therein  according  to  law.  Hereof  f ml  not,  ae 
yw  vftf  ouvcr  tie  contrary  at  your  peril.  Citven  under  my  hand  and  seal 
tie  day  ^f,  ^e.  A.  C,  Cwomtr.  (i«.  8.) 

n  the  wunivter,  ehurehwardene,  and  overeeere  qf 
theparieh^  ,  in  the eaid county  qf 


I^  aU  Cematablee  amd  Headboroughe  oftheparith  qf  ,  in  the  county  of  (S8).  Wamnt  of 

,  and  to  all  othere  her  Mtyeety'e  officere  qf  the  peace  within  the  said  ■^'"•'"^jSSwdb* 

eowuym n  oonmer's  inquisi- 

-,\  WHEREAS  by  an  inguieition  taken  brfore  me,  one  of  her  Mqfeety^e  Uon. 
it.i 


te  wit.  f  eoromervfor  the  eaid  cou$Uy  of  ,  this  day  qf  , 

•I  tke  parish  of  ,  m  the  said  county  qf  ,  on  view  qf  the  body 

tfKF.  then  amd  there  lying  dead,  one  late  qf  the  parish  of  , 

m  tke  said  county,  stands  charged  with  the  wilfid  murder  of  the  said  R,  F. : 

them  ere  therefore  hy  virtue  of  my  office,  m  her  Majeety's  name,  to  charge 

end  nmmend  you  amd  every  of  you,  that  you  or  some  one  of  you,  without  delay, 

d0  fprthuid  and  bring  before  me  the  said  coroner,  or  one  qf  her  Majesty's 

jmtiees  tf  tke  peace  of  the  said  county,  the  body  qf  the  said  ,  of  whom 

pm  tkaU  katt  notice,  that  he  m^  be  dealt  with  according  to  law,  and  for  your 

ss  Uatg  this  is  yowr  warrant.     Given  under  my  hand  and  seal  this 

ieysf,tfr.  A.  C,  Coroner,  (l.  s.) 


7^  the  Constahiee,  Headboroughe,  and  others  her  Majesty's  officers  of  the   (S9).  Commitment 
peace  for  the  county  of  ,  and  also  to  the  keeper  of  her  Majesty's   ^''^■^boil 

f^9f 

,1  WHEREAS  by  an  inquisition  taken  brfore  me,  one  qf  her  Mqjesty's 

h  wit.  )  coroners  for  the  said  county  of  ,  the  day  and  year  hereunder 

mentioned,  on  view  qfthe  body  ofR.F.  lying  dead  at  the  parish  qf  ,  in 

tke  said  county  qf  ,  late  of  the  parish  of  ,  in  the  said  county, 

[Ukomrer},  ,  elands  charged  with  the  wifful  murder  of  the  said  R,  F, : 

Ikese  are  therrfare  by  virtue  qf  my  office,  in  her  Mqjesty's  name,  to  charge 
end  eoaunand  you,  or  any  qfyou,  forthwith  sqfely  to  convey  the  body  qf  the 
tad  to  her  Mugettf^s  gaol  of  ,  and  safely  to  deliver  the  same 

to  tke  keeper  of  the  said  gaol;  and  these  are  likewise,  by  virtue  qf  my  said 
e§iee,  m  her  Majesty's  name,  to  will  and  require  you  the  said  keeper  to  receive 
tke  body  qfthe  eaid  into  your  custody,  and  him  sqfely  to  keep  in  the 

seid  yaol,  until  he  shall  be  thence  discharged  by  due  course  qf  law,  and  for 
so  doing  this  shall  be  your  warrant,     Oiven  under  my  hand  and  seal  the 
day  qf,  Sfc.  A.  C,  Coroner,  (l  b.) 


VICTORIA,  by  the  grace  qf  God,  qf  the  United  Kingdom  of  Great  Britain    {m-  CanimraH  to 
and  Ireiamd,  Queen,  Drfender  of  the  Faith,  to  A.,  coroner  for  our  county  of  "*"™  mquWiion. 
,  greeting. 
WE  being  willing,  for  certain  reasons,  that  all  and  singular  the  inquisi' 
tion,  examinations,  informations  and  depositions  taken  by  or  b^ore  you, 
touching  the  commitment  of  to  the  custody  qf  the  keeper  of  our  gaol  at 

f  in  and  for  our  county  qf  for  murder,  [or  "  manslaughter**'],  as 

is  said,  be  sent  by  you  brfore  our  right  trusty  and  well  beloved  Thomae  Lord 
J)mman,  our  CMrf  Justice,  assigned  to  hold  pleas  brfore  us,  do  command  you 
that  you  send  under  your  seal,  brfore  our  said  Chirf  Justice,  in  our  Court  brfore 
m  at  Westminster,  immediately  rfter  the  receipt  rf  this  our  writ,  all  and  sin- 
yvter  the  said  inguisition,  examinations,  informations,  and  depositions,  with  all 
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(S'Oxtmx. 


(31).  Rctun 
IhcraCo. 


(39).  Vtnin/belaa 
to  amend  ioquiii- 
tkm. 


(3S).  InquMHon 
of  tnwiue'trove. 


[§  XII. 


tkin{f9  touching  th9  same,  om  fully  and  petfectfy  at  they  hwe  hem  taken  by  or 
btfore  you,  and  now  remain  in  your  custody  or  power,  together  with  thit  our 
writ,  that  we  may  eauee  further  to  be  done  thereon  what  of  right  and  according 
to  the  law  and  custom  of  England  we  ahall  tee  fit  to  be  done,     Witnett,  ^e. 

By  the  Court. 


THE  execution  qf  thit  writ  appeart  by  the  tehedule  hereunto  annexed.   7%e 
antwer  tfA.  C  one  qf  the  coronert  of  our  Lady  the  Queen  for  the  county  of 
within  named,  with  the  teal  affixed. 


VICTORIA,  by  the  grace,  8fe.,  lante  55],  to  the  therif^of  greeting, 

WE  command  you  that  you  do  not  forbear  by  reason  qf  any  liberty  in  your 
bailiwick,  but  that  you  caute  to  come  brfore  ut  on  ,  wheretoever,  l(c.,  A.  C. 
gentleman,  one  of  the  coronert  of  your  county,  to  antwer  to  ut  touching  teveral 
drfectt  in  a  certain  inquitition  lately  taken  before  him,  upon  view  qfthe  body 
qfone  R,  F,  then  lying  dead,     Witnett,  SfC, 


Town  qf  Cambridge,  \  AN  inquitition  indented,  taken  at  the  houte  commonly 
to  wit,  f  called  or  known  by  the  name  (/  the  inn,  tituate 

m  the  town  qf  Cambridge,  in  the  county  qf  Cambridge,  the  fourth  day  t^ 
January,  in  the  year  qf  the  reign  of  otcr  Sovereign  Lady  Victoria, 

by  the  grace  qf  God,  of  the  United  kingdom  qf  Great  Britain  and  Ireland 
Queen,  drfender  of  the  Faith,  and  in  the  year  of  our  Lord,  ,  brfore 

me,  A.  C.  gentleman,  one  of  the  coronert  qf  our  Lady  the  Queen  for  the  town 
qforetaid,  upon  the  oatht  qfA.  B.,  C.  D„  B,  F.,  Sfc,  [nammg  the  juron],  good 
and  lawful  men  of  the  town  qf  Cambridge  aforetaid,  who,  being  twom  and 
charged  to  inquire  on  the  part  of  our  taid  Lady  the  Queen  qf  and  concerning 
certain  treature,  lately  taid  to  be  found  within  the  taid  town,  upon  their  oath 
toy,  that  on  the  ihird  day  of  June  latt,  one  hundred  and  ninety-five  piecet  of 
gold  coin,  in  all  weighing  thirty-four  ouneet  five  penny -weightt,  and  of  the  value 
qfone  hundred  and  thirty  poundt  and  three  thillingt  qf  lawful  money  qf  Great 
Britain!  and  three  thoutand  five  hundred  and  ten  piecet  qftilver  coin,  in  all 
weighing  two  hundred  and  eighty-nine  ouncet  and  fifteen  penny -weightt,  and 
qfthe  value  qf  teventy  poundt  and  five-pence  halfpenny,  qflike  lawful  money, 
were  found  by  W.  S.  and  8.  W,,  being  hbourert  then  in  the  employ  qf  J.  H* 
of  the  taid  town,  bricklayer,  hidden  in  the  ground  under  the  tite  qfan  andent 
houte  or  building,  tituate  in  ttreei  in  the  taid  town;  4md  which  taid 

piecet  qfgold  and  tilver  coin  were  qf  ancient  time  hidden  at  qforetaid,  and  the 
owner  whereof  cannot  now  be  known:  and  thejurort  qforetaid,  iq>on  their  oath 
tforetaid,  do  further  tay,  that  the  taid  pieces  qfgold  and  tilver  coin  weredepo- 
tiled,  and  now  remain  in  the  cuttody  of  T,M,  of  the  taid  town,  banker;  which 
taid  piecet  qf  gold  and  -tilver  coin,  I,  the  taid  coroner,  have  taken  and  seized 
into  her  Mqjesty*s  hands:  in  witness  whereof,  at  well  the  aforesaid  coroner  at 
the  taidjurort  have  to  thit  inquitition  put  their  handt  and  tealt  on  the  day  and 
year  and  at  the  place  firtt  above  written. 


(A).  Fonnoftam- 
moDS  to  a  medical 
witnen,  ai  nra- 
■crlbedlnrtlM 
6  fr  7  WIU.  4,  e. 
89.  («nlV.  34,  35). 


SCHBDULE  TO  THE  6  &  7  WlLL.  IV.  C.  89,  (OM^,  34,  36). 

Coroner* t  inquett  at  ,  upon  the  body  qf 

BT  virtue  qf  thit  my  order  at  coroner  for  ,  you  are  required  to 

appear  brfore  me  and  the  jury  at  ,  on  the  day  of  » 

18  ,0/  qfthe  clock,  to  give  evidence  touching  the  caute  qf  death 

qf  ,  [and  then  add,  when  the  witness  is  required  to  make  or  assist  at  a 

po8t*moitem  examination,]  "  and  make  or  attitt  in  making  a  pott-mortem  ex- 
amination  qfthe  body,  with  [or  *'  without"'}  an  analytit,  [as  the  case  may  be], 
and  report  thereon  at  the  taid  inquett,  (Signed)  Coroner, 

Tt  ,  Surgeon  [or  **  M,D,*'  as  the  case  may  be]. 


(Sotpotattons. 
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1.  To  cvd^ 


(B).  TftbteoffiBM 
to  a  medial  wit- 


by  that  act. 


kgaDy  q|ulified  medioil  pivcdtioiier  for  attending  to  give  £    #.    12.  l^bnnt. 

under  tbe  proriskma  of  this  act  at  any  coroner's  inquest 
no  poot-mortem  examination  has  been  made  by  such  prac« 
the  fee  or  remiineration  shall  be 1     1 

2.  For  tbe  maWng  of  a  post-mortem  examination  of  the  body  of  the 
,  either  with  or  iritfaout  an  analysis  of  the  contents  of  the 
or  intestines,  and  for  attending  to  give  evidence  thereon,  the 
fee  or  ramnnention  shall  be    • 2    2 


BY  wirime  fif  en  md  qf  parUamaU  paued  in  Mtstton  qf  , 

huUm  m  tke  ,  miUmUd  ,  /,         Me  earomr  qfitndfor  , 

ds  trder  jrov,  ike  overwtert  <^tkeparith  [or  "  iowmk^"  as  &e  case  may  be], 
t9pmj^  to  the  MMi  of  ['*  one  guinea^*  or  *'  two  gumeae"  as  the  case 

■ay  be],  heimg  ike  fee  [or  "/ret"]  due  to  himforkavmg  attended  at  a  medical 
witnett  at  on  trnqueei  kolden  hrfore  me  this  day  pf  ,  upon  tke 

k9df  of  ,  about  tke  age  qf  ,  who  wae  found  dead  at  , 

[or  o^er  particalafs  or  description],  and  at  which  eaid  inquett  the  jury  returned 
ettrdiei  qf  • 

WUnemed  kg  me  ,  qf  {Signed)        Coroner, 

I^  the  onerweere,  Sfc. 


(C).  Coranei'for- 
dd  for  the  pay> 
mcnt  of  mcdioal 
witn— ei,  aa  pre- 
leribadbythatacC. 


il!^ot|iotatton0. 


[5*6  Win.  IV.  c  76 ;  6  &  7  Vill.  IV.  cc.  103,  104,  105  ;  7  WiU.  IV.  & 
1  Vid.  ec  19,  78,  81 ;  2  &  3  Vict.  oc.  27,  28 ;  3  &  4  Vict.  c.  28.] 

It  is  not  intended  that  the  present  section  should  contain  a  treatise  on    Corporations. 

the  general  law  relating  to  Corporations — a  subject  too  remote  from  the   

purposes  of  this  work — ^but  it  is  proposed  merely,  for  the  convenience 
of  justices  and  other  persons  connected  with  cities  and  corporate  towns, 
to  notice  the  general  Municipal  Corporation  Act,  and  the  subsequent 
■tatntes  whiich  hare  been  pased  for  altering  or  amendiilg  that  act,  and 
for  legolating  the  local  ^ministration  of  justice  in  boroughs,  and  to 
add  the  caaea  which  haye  been  decided  on  the  construction  of  these  several 
acts,  tn  explanation  of  their  provisions. 

[Municipal  corporations^  as  altered  by  the  Municipal  Coiporation   Manidpal  eoriN^ 
Act,  are  but  a  continuance  of  the  old  corporations,  and  are,  therefore,  ^^SiSmot^ 
iDswerable  for  breaches  of  trust  committed  by  the  old  corporations  ;   tmatofoidoor^ 
ind  where  the  new  corporation  was  made  party  to  a  suit,  in  respect  of  v*'*^^'*^ 
a  breach  of  tmst  committed  by  their  predecessors,  it  was  held  that  they 
were  not  entitled  to  costs.    {Att.-Gen.  v.  Ker^  2  Beav.  420.    See  Ludlow 
Corporaium  t.  T^ler,  7  Car.  S^  P.  537 ;  AU.-Gen.  v.  WUeon,  9  Sim. 
3D). 


As  to  the  mode  of  describing  in  an  indictment  property  belonging  to 
a  corporation^  and  how  far  they  are  liable  to  be  indicted,  see  *^  Inaict- 


eorporati' 
-'^'  Vol.  III. 


As  to  the  evidence  by  books  of,  and  entries  in,  &c.,  see  **  Evidence^** 
poetj  «*  ImspecHon;*  Vol.  IIL 


IndlctaaaDt 
agalnau 


ETldenoe  of  books 
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Rating  of. 

Election  ftc.  on 
Sunday. 


The  Municipal 
Corpwatlon  Act. 

5&6WiU.4,c76. 
Preamble 


Repeal  of  an  acts, 
charters,  and  cus- 
toms inconsistent 
with  this  act 


Rcsenrationorall 
rights  of  property 
and  benencial  ex- 
emptions to  free- 
men their  wives 
andcliildren(a). 


({DotpotBt(ons. 

As  to  the  Kiting  of,  to  the  relief  of  the  poor.  Ht^kh  Ftef . t. 48, 

Stat.  8  &  4  Will.  IV.  c.  81  enables  the  election  of  offioen  of  corpo- 
rations and  other  public  officers  required  to  be  held  on  the  Lord's  Day 
to  be  held  on  the  Saturday  next  preceding,  or  on  the  Monday  next  en- 
suing.   {See  the  enactment^  tU,  "  Lord's  Day^*  FoL  III). 

By  the  6  &  6  Will.  IV.  c.  76,  intituled,  «  An  Act  to  provide  for  the 
Regulation  of  Munici^  Corporations  in  England  ana  Wdes,"  (9th 
September,  1836),  reciting  ^'  Whereas  divers  bodies  corporate  at  sundry 
times  have  been  constituted  within  the  cities,  towns,  and  boroughs  of 
England  and  Wales,  to  the  intent  that  the  same  might  for  ever  be  and 
remain  well  and  quietly  governed ;  and  it  is  expedient  that  tiie  charters 
by  which  the  said  bodies  corporate  are  constituted  should  be  altered 
in  the  manner  hereinafter  mentioned  :  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal  and  commons,  in  this  present  Pai^ 
liament  assembled,  and  by  the  authority  of  the  same,  that  so  much  of 
all  laws,  statutes,  and  usages,  and  so  much  of  all  ro^ral  and  other  char- 
ters, giants,  and  letters  patent  now  in  force  relating  to  the  several 
boroughs  named  in  the  scnedules  (A.)  and  TB.)  to  this  act  annexed,  or 
to  the  inhabitants  thereof,  or  to  the  sevenu  bodies  or  reputed  bodies 
corporate  named  in  the  said  schedules^  or  any  of  them,  as  are  inconsistent 
witn  or  contrary  to  the  provisions  of  this  act,  shaU  be  and  the  same 
are  hereby  repealed  and  annulled." 

2.  '^  And  wnereas  in  divers  cities,  towns  and  boroughs,  the  common 
lands  and  public  stock  of  such  cities,  towns  and  borougns,  and  the  rents 
and  profits  thereof,  have  been  held  and  applied  for  the  particular'  benefit 
of  the  citizens,  freemen  and  burgesses  of  the  said  cities,  towns  and 
boroughs  respectively,  or  of  certain  of  them,  or  of  the  widows  or  kin- 
dred of  them,  or  certain  of  them,  and  have  not  been  applied  to  public 
Eurposes:  be  it  therefore  enacted,  that  every  person  who  now  is  or 
ereafter  may  be  an  inhabitant  of  any  borough,  and  also  eveiy  person 
who  has  been  admitted  or  who  might  hereafter  have  been  admitted  a 
freeman  or  bureess  of  any  borough  if  this  act  had  not  been  passed,  or 
who  now  is  or  Hereafter  may  be  the  wife  or  widow  or  son  or  daughter 
of  any  freeman  or  bui^ess,  or  who  may  have  espoused  or  may  hereafter 
espouse  the  daughter  or  widow  of  any  freeman  or  burffeas,  or  who  has 
been  or  mav  hereafter  be  bound  an  apprentice,  shall  nave  and  enjoy 
and  be  entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the 
lands,  tenements,  and  hereditaments,  and  of  the  rents  and  profits 
thereof,  and  of  the  common  lands  and  public  stock  of  any  borough  or 
body  corporate,  and  of  any  lands,  tenements,  and  hereditaments,  and 
any  sum  or  sums  of  money,  chattels,  securities  for  money  or  other  per- 
sonal estate,  of  which  any  person  or  any  body  corporate  may  be  seised 
or  possessed  in  whole  or  in  part  for  any  charitable  uses  or  trusts,  as 
fully  and  effectually,  and  for  such  time  and  in  such  manner,  as  he  or 
she  by  any  statute,  charter,  bye-law  or  custom  in  force  at  the  time  of 
passing  this  act  might  or  could  have  had,  acquired,  or  enjoyed,  in  case 
this  act  had  not  been  passed :  provided  always,  that  the  total  amount 


(a)  Where,  previous  to  the  passing 
of  this  act,  a  bye-law  directed  t]»t  cer- 
tain annual  gome  out  of  rents  arising 
from  the  indosure  of  corporate  lan£ 
shoiild  be  distributed  yearly  by  the 
common  attomies  of  the  borough 
among  the  twelve  senior  baigesaea,  it 
was  held,  that,  under  this  section,  an 


action  of  debt  was  maintainable  against 
the  corporation  at  large  by  the  par- 
ties to  whom  pecuniary  benefits  were 
granted  by  such  bye-Uw.  (Hopkins 
V.  The  Mayor  qf  Swatuea,  4  Mee.  ic 
W,  621 :  8,  C.  amfirmed  m  error,  8 
Met,  if  W,  901). 
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to  be  divided  amongst  the  peTBons  whose  rights  are  herein  leBerred  in    Corpw^OMM. 

tliis  behalf  shall  not  exceed  the  sorpliis  which  dudl  remain  after  pay-  — 

mat  of  the  interest  of  all  lawfdl  debts  chargeable  npon  the  real  or  per-  *^0^iiL4,«.7e. 
9ooal  estate  ont  of  which  the  sams  so  to  be  divided  have  arisen^  toge- 
ther with  the  salaries  of  mnnicipal  officers,  and  all  other  lawful  expenses 
which,  on  the  6th  day  of  Jnne,  were  defrayed  ont  of  or  chargeable  upon 
the  asme :  provided  also,  that  nothing  hereinbefore  contained  shall  be 
constmed  to  apply  to  any  claim,  right^  or  title  of  any  bnigesses  or  free- 
men or  of  any  person  to  any  dischaige  or  exemption  from  any  tolls  or 
daes  levied  wholly  or  in  nart  by  or  to  the  nse  or  benefit  of  any  borongh 
or  body  corporate ;  and  tnat  after  the  passing  of  thisact  no  person  shall 
have  or  be  entitled  to  claim  thenceforward  any  discharge  or  exemption 
from  any  tolls  or  does  lawfdlly  levied  in  whole  or  in  part  by  or  to  the 
use  of  any  body  corporate,  except  as  hereinafter  is  excepted :  provided 
nevertheless,  that  every  person  who,  on  the  5th  day  of  June  in  this  pre- 
sent year,  was  an  inliiabitant,  or  was  or  was  entitled  to  be  admitted  a 
freeman  or  bnigesB  of  any  borough,  or  who  on  the  said  6th  day  of  June 
was  the  wife  or  vridow,  son  or  aanghter  of  any  fr-eeman  or  buigess  of 
any  borough,  or  who  on  the  said  6th  day  of  June  was  hound  an  ap- 
pnotiee,  shall  be  entitled  to  have  or  acquire  and  enlojr  the  same  dis- 
ehaige  or  exemption  from  any  toUs  or  dues  lawfully  levied  in  whole  or 
in  part  b^r  or  to  the  nse  of  any  borough  or  body  corporate  as  fully  and 
for  sodi  time  and  in  such  sort  as  he  or  she,  W  any  statute,  charter, 
b jc-law  or  custom  in  force  on  the  said  6th  day  of  June,  might  or  would 
have  had,  acquired,  and  enjoyed  the  same  if  tiiis  act  mid  not  been 
pswcd,  ind  no  further  or  otherwise :  provided  also,  that  where,  by  any 
etatote,  charter,  bye-law  or  custom  in  force  within  any  borough  at  the 
tisie  of  passing  this  act,  any  person  whose  rights  in  this  behalf  are 
heRiB  reserved  would  have  been  liable  in  case  this  act  had  not  been 
psaaed  to  pay  any  fine,  fee,  or  sum  of  money  to  any  body  corporate,  or  to 
anv  member,  officer,  or  servant  of  any  body  corporate,  in  consideration 
of  nit  freedom,  or  of  his  or  her  title  to  such  rights  as  are  herein  reserved, 
no  Rich  person  ahall  be  entitled  to  have  or  daun  any  share  or  benefit  in 
respect  of  the  rights  herein  reserved  ss  aforesaid  until  he  or  she  shall 
have  paid  the  rail  amount  of  such  fine,  fee,  or  sum  of  money  to  the 
treasurer  of  such  borongh  appointed  under  the  provisions  of  this  act,  on 
aeoonnt  of  the  borough  fund  hereinafter  mentioned :  provided  also,  that 
nothing  in  this  act  contained  shall  be  construed  to  entitle  any  person  to 
any  share  or  benefit  of  the  rights  herein  reserved  who  shall  not  have 
fint  fulfilled  every  condition  which,  if  this  act  had  not  passed,  would 
have  been  a  condition  precedent  to  his  or  her  being  entitled  to  the 
benefit  Off  such  rights,  so  fitr  as  the  same  is  capable  of  beinff  fulfilled  ac- 
cording to  the  provittons  of  this  act,  or  to  strengthen,  confirm,  or  afiect 
any  daim,  right,  or  title  of  any  bnigesses  or  freemen  of  any  borough  or 
body  corporate,  or  of  any  person,  to  the  benefit  of  any  such  rights  as 
are  hereinbefbre  reserve^  but  the  same  in  every  case  may  be  brought 
in  question,  impeached,  and  set  ande  in  like  manner  as  if  this  act  had 
not  been  passed.'* 

3.  Provided  always,  '^  that  from  and  after  the  passing  of  this  act  no  no  fteedom 
person  shall  be  elected,  made  or  admitted  a  burgess  or  freeman  of  any  by  c^t* 
bowogfa  by  gift  or  purchase.'' 

4.  **  And  whereas  the  right  of  voting  in  the  election  of  members  to 
serve  in  Parliament,  was  by  an  act  passed  in  the  second  year  of  the 

reign  of  his  present  Majesty,  intituled,  *  An  Act  to  amend  the  Repre-  *  Wiu.4,  c  46. 

seotation  of  tne  People  of  England  and  Wales,'  preserved  to  all  persons 

who  then  were  or  thereafter  might  become  firemen  or  burgesses  of  any 

city  or  borough^  subject  to  the  conditions  and  provisions  in  that  act 

contained ;  be  it  therefore  enacted,  that  every  person  who,  if  this  act  lUKnrstion  or  the 

had  not  been  passed,  would  have  enjoyed,  as  a  burgess  or  freeman,  or  fha!Si£i?toiKce- 

flnght  hereafter  have  acquired,  in  respect  of  birth  or  servitude,  as  a  men. 
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Every  place  in- 


Corporations. 

burgesB  or  freeman,  the  ri^ht  of  yoting  m  the  election  of  a  member  or 
members  to  serve  in  Parhament  for  any  city  or  borough,  shall  be  enti- 
tled to  enjoy  or  acquire  such  right  of  voting  as  fully  as  if  this  act  had 
not  been  passed ;  and  the  town  clerk  of  every  city  or  borough  returning 
a  member  or  members  to  Parliament  shall  at  all  times  hereafter  do  and 
perform  all  things  appertaining  to  the  due  registration  of  the  freemen 
or  burgesses  of  such  city  or  borough  according  to  the  provisions  of  the 
said  act." 

5.  "  The  town  clerk  of  every  borough  shall,  on  or  before  the  first  day 
of  December  next,  make  out  a  list,  to  be  called  *  The  Freemen's  Roll' 
of  all  persons  who  at  the  time  of  the  passing  of  this  act  shall  have  been 
admitted  as  burgesses  or  freemen  of  such  borough ;  and  that  whenever 
any  person  shall  hereafter  become  entitled  to  be  admitted  a  buigesB  or 
freeman  for  the  purposes  aforesaid  of  such  borough  in  respect  of  birth, 
servitude  or  marriage,  and  shall  claim  to  be  admitted  accordingly,  the 
mayor  of  such  borough  shall  examine  into  such  claim,  and  upon  such 
claim  being  established,  every  such  person  shall  thereupon  be  admitted 
and  enrolled  by  the  town  clerk  of  such  borough  upon  the  freemen's 
roll ;  and  the  town  clerk  shall  keep  a  true  copy  of  such  roll,  to  be 
pNerused  by  any  person  vdthout  payment  of  any  fee  at  all  reasonable 
times,  and  shall  deliver  a  copy  thereof  to  any  person  requiring  the 
same,  on  payment  of  a  reasonable  price  for  such  copy." 

6.  '*  After  the  first  election  of  councillors  under  this  act  in  any  bo- 
rough, the  body  or  reputed  body  corporate  named  in  the  said  schedules, 
in  connexion  with  such  borough,  shall  take  and  bear  the  name  of  the 
mayor,  aldermen  and  burgesses  of  such  borough,  and  by  that  name 
shall  have  perpetual  succession,  and  shall  be  capable  in  law,  by  the 
council  heremafter  mentioned  of  such  borough,  to  do  and  suffer  all  acts 
which  now  lawfully  they  and  their  successors  respectively  may  do  and 
suffer  by  any  name  or  title  of  incorporation  ;  and  Uie  mayor  of  each  of 
the  said  boroughs  shall  be  capable  in  law  to  do  and  suffer  all  acts  which 
the  chief  officer  of  such  borough  may  now  lawfully  do  and  suffer,  so  &r 
as  the  same  respectively  are  not  altered  or  annulled  by  the  provisions  of 
this  act." 

7.  "  After  the  passing  of  this  act  the  metes  and  bounds  of  the  several 
boroughs  named  in  the  first  section  of  the  said  schedules  (A.)  and  TB.) 
for  the  purposes  of  this  act  shidl  be  the  same  as  the  limits  thereot  re- 
spectively settled  and  described  in  an  act  passed  in  the  second  and  third 
year  of  the  rei^n  of  his  present  Majesty,  intituled  '  An  Act  to  settle  and 
describe  the  Divisions  oi  Counties  and  the  Limits  of  Cities  and  Boroughs 
in  England  and  Wales,  so  &r  as  respects  the  Election  of  Members  to 
serve  in  Parliament ;'  and  the  metes  and  bounds  of  the  several  boroughs 
named  in  the  second  section  of  the  schedules  for  the  purposes  of  this  act 
shall  be  and  remain  as  the  same  are  now  taken  to  be,  until  such  time 
as  Parliament  shall  otherwise  direct :  provided  nevertheless,  that  not- 
withstanding anything  herein  contained,  no  parish  or  place,  or  part  of 
any  parish  or  place,  which  is  detached  frt>m  the  mam  part  of  such 
borough  or  county  of  a  cit^  or  town  corporate,  shall,  after  the  passing 
of  this  act,  be  included  within  any  such  borough  or  county ;  and,  sub- 
ject to  this  provision,  the  metes  and  bounds  of  every  such  borough  and 
county  shall  include  the  whole  of  the  liberties  of  such  borough  or  county 
by  land  and  by  water  as  the  same  now  are  or  are  taken  to  be." 

8.  ^'  Every  place  and  precinct  which  shall  be  included  within  the 


(a)  The  duties  of  town  clerks  as  to 
making  lists  of  those  burgesses  or  free- 
men who  are  entitled  to  vote  for  mem- 
bers of  Parliament  are  specified  in  2 
WUl.  IV.  c.  45,  s.  46,  &c.  {Set  "  Par- 


liament,"  Vol.  V.). 

(b)  See  the  6  &  7  WilL  IV.  c.  103, 
8. 1,  po9tt  p.  135,  making  a  temporary 
provision  for  the  boundaries  of  certain 
boroughs. 
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metis  and  bounds  of  any  borough  as  hereinbefore  provided,  and  none    CorporatiUm», 
other,  ahall  be  part  of  such  boroagh,  and  in  thoee  boroughs  which  are   ■  — -- 

coonties  of  themselves  shall  be  part  of  such  county  and  of  none  other ;  »,     t^ 

and  in  every  case  in  which  the  metes  and  bounds  of  any  borough  or  tovmisT^a  bt^ 
county  under  the  provisions  of  this  act  shall  not  include  any  place  or  roiuhtntepartor 
;  reeincty  which,  before  the  passing  of  this  act,  was  part  of  sucn  borough  pSs'oBtoftimn 
or  county,  such  place  or  precinct  shall  thenceforward  be  taken  to  be  the  borough  to  be 
part  of  ^&e  county  wherein  such  place  or  precinct  is  situated,  or  with  ^^Singooua^. 
which  it  has  the  longest  common  boundary:  provided  nevertheless, 
thit  if  auy  such  place  or  precinct  shall  have  been  liable  before  the  pass- 
ing of  this  act  to  contribute  to  any  rate  made  for  the  purpose  of  satisfy- 
ing any  lawful  debt  to  which  the  rate-payers  of  such  borough  or  county 
were  liable  to  contribute  before  the  passing  of  this  act,  and  in  case  any 
diftrence  shall  arise  concerning  the  proportion  of  such  debt  as  ought 
therefore  to  be  paid  and  contributed  in  respect  of  such  place  or  precinct, 
it  shall  be  lawfol  for  the  senior  justice  of  assize  for  the  county  of  which 
nch  place  or  precinct  shall  thenceforward  be  taken  to  be  part,  on  his 
dnrut,  on  the  application  of  the  council  of  such  borough,  or  of  the 
chairman  of  a  public  meeting  of  the  rate-payers  of  such  place  or  pre- 
ctnet,  to  appoint,  by  vmling  under  his  hand,  a  barrister  not  having  any 
interest  in  the  question,  to  arbitrate  between  the  parties,  and  by  his 
awaid  under  his  hand  and  seal  to  assess  the  proportion,  if  any,  of  such 
debt  as  ought  therefore  to  be  paid  and  contributed  in  respect  of  such 
place  or  precinct ;  and  such  arbitrator  shall  also  assess  the  costs  of  the 
arUtniUoD,  and  shall  direct  by  whom  and  in  what  proportion  and  out 
of  what  fimd  the  same  ahall  be  paid,  and  such  rate  as  aforesaid  shall 
coQtinQe  to  be  levie^d  by  warrant  of  the  council  of  such  borough,  and 
psid  by  soch  place  or  precinct,  as  if  this  act  had  not  passed,  until  such 
proportion  shall  have  oeen  fully  paid  and  satisfied  to  the  treasurer  of 
the  borough,  and  no  longer :  provided  nevertheless,  that  every  county 
fsol,  house  of  correction  or  lunatic  asylum,  court  of  justice  or  judge  s 
lodging,  which  at  the  time  of  the  passing  of  this  act  is  taken  to  be  for 
any  purpose  within  any  county,  shall  still,  for  all  such  purposes,  be 
tiken  to  be  within  such  county ;  any  thing  herein  contained  to  the  con- 
tniy  notwithstanding." 

9.  ^  Every  male  person  of  full  age  who  on  the  last  day  of  August  in  oocupisn  of 
any  year  sh^  have  occupied  any  house,  warehouse,  counting-house  or  SSJJfoJ^thra?** 
ehop  within  any  borough  during  that  year  and  the  whole  of  each  of  the  yem  \n  the  relief 
two  preceding  years,  and  also  during  the  time  of  such  occupation  shall  Swltobe bilr^'^ 
have  been  an  inhabitant  householder  within  the  said  borough,  or  within  mim.  if  roUent 
Kven  miles  of  the  said  borough,  shall,  if  duly  enrolled  in  that  year  ac-  SSJIJ Jjjjj 
cordite  to  the  provisions  hereinafter  contained,  be  a  burgess  of  such  miiet  (a). 
borough  and  member  of  the  body  corporate  of  the  mayor,  aldermen  and 
bargeases  of  such  borough :  provided  always,  that  no  such  person  shall 
be  so  enrolled  in  any  year,  unless  he  shall  have  been  rated  m  respect  of 
SQch  premises  so  occupied  by  him  within  the  borough  to  all  rates  made 
for  the  relief  of  the  poor  of  the  parish  wherein  such  premises  are 

(a)  See  7  WUl.  IV.  &  1  Vict.  c.  78,  ject  of  a  sufficient  occupation  to  qualify 

a.  6, 9,  jfoef.p.  125.  A  person  rated  for  a  party  to  be  on  the  roU. 

the  whole  of  a  honae,  which  he  occupies  But  where  a  person  let  a  oeUar  under 

with  the  eseeption  of  one  room  underlet  the  house  for  which  he  was  rated  to  a 


by  the  weeik,  haa  a  luffident  oceapation     person  who  occupied  it  as  a  warehouse, 
to  entitle  him  to  be  on  the  bnr^gess  roll     and  was  rated  for  it,  there  being  an 


this  section.    So,  also,  where  one     internal  communication  between    the 
hoBse  adjoined  another,  both  being  un-     house  and  cellar,  the  occupier  of  the 


4er  Ae  same  roof,  and  having  a  common     house  is  not  qualifted  to  be  on  the  bur- 
paassfe  into  which  the  outer     gets  roll.  But  the  occupier  of  a  house, 


4oor  of  each  opened,  and  a  common     who  had  assigned  all  his  stock  in  trsde 
itaifeaae  leading  to  the  bed-rooms,  each     and  book  deMs  to  a  auditor,  is  never- 


ia  distinct,  and  may  be  the  sub-     theless  qualified  to  be  on  the  burgess 
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claim  to  be  laled. 


situated  during  the  time  of  his  occupation  as  aforeaaidy  and  unless  he 
shall  have  paid  on  or  before  the  last  day  of  August  as  aforesaid  all  such 
rates,  including  therein  all  borough  rates^  if  any,  directed  to  be  u&id 
under  the  provisions  of  this  act,  as  shall  have  become  payable  by  nim 
in  respect  of  the  said  premises,  except  such  as  shall  oecome  payable 
within  six  calendar  months  next  before  the  sud  last  day  of  Augnst : 
provided  also,  that  the  premises  in  respect  of  the  occupation  of  which 
any  person  shall  have  been  so  rated  need  not  be  the  same  premises  or  in 
the  same  parish,  but  ma^  be  different  premises  in  the  same  parish  or  in 
different  parishes :  provided  also,  that  no  person  being  an  auen  shall  be 
so  enrolled  in  any  year,''and  that  no  person  shall  be  so  enrolled  in  any 
year  who  within  twelve  calendar  months  dext  before  the  said  last  day 
of  August  shall  have  received  parochial  relief  or  other  alms,  or  an^ 
pension  or  charitable  allowance  £rom  any  fund  intrusted  to  tne  chari- 
table trustees  of  such  borough  hereinafter  mentioned :  provided  that 
in  every  case  provided  in  this  act  the  distance  of  seven  miles  shall  be 
computed  by  the  nearest  public  road  or  way  by  land  or  water." 

10.  ^*  No  medical  or  suigical  assistance  given  by  the  charitable  tras- 
tees  of  any  borough  shall  be  taken  to  be  such  cmiritable  allowance  as 
shall  disqualify  any  person  from  being  enrolled  a  burgess  as  aforesaid, 
nor  shall  any  person  oe  so  disqualified  by  reason  that  any  child  of  sach 

Seison  shall  have  been  admitted  and  taught  within  any  public  or  en- 
owed  school.'* 

11.  *'  In  every  borough  it  shall  be  lawful  for  any  person  occupying 
any  house,  warehouse,  counting-house  or  shop  to  claim  to  be  rated  to 
the  relief  of  the  poor  in  respect  of  such  premises,  whether  the  landlord 
shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of  the  poor  in  respect 
thereof;  and  upon  such  occupier  so  claiming  and  actuallv  paying  or 
tendering  the  full  amount  of  the  last  made  rate  then  payable  m  respect 
of  such  premises,  the  overseers  of  the  parish  in  which  such  pre- 
mises are  situate  are  hereby  required  to  put  the  name  of  such  occupier 


roIL  (JReg»  v.  £ye,  Mayor  of^  2  Per»B( 
D.  348 ;  9  ^d.  ^  B.  670). 

(a)  The  payment  of  rat^  reqaired  by 
this  sectioii,  in  order  to  qualiiy  a  per- 
son to  be  enrolled  as  a  bargets,  most 
be  a  bond  fide  payment  by  such  per- 
son himself;  and  a  payment  by  and 
at  the  expense  of  a  third  par^,  thoagh 
by  the  aathority  and  with  the  know- 
ledge of  such  person,  is  not  sufficient. 
(Reg.  V.  Bridgnorth^  Mayor  of,  2  Per. 
\  D.  317;  10  Ad.  8f  BL  66).  By  a 
local  act  for  paring  and  lighting  the 
streets  &&,  all  houses  &c,,  situated 
in  the  city  and  county  of  the  dty  of 
Lichfield  and  withiu  half  a  mile  n'om 
any  public  street  in  the  city,  were  to  be 
deemed  in  the  city.  Hie  bounds  of 
the  borough  extended  beyond  these 
limits,  and  persons  occupying  beyond 
this  distance  were  placed  on  the  bur- 
gess roll.  The  town  council  had  not 
extended  the  prorisions  of  the  local 
act  to  other  parts  of  the  borough  as 
empowered  by  sect.  87,  and  they  pro- 
ceeded to  make  and  levy  certain  rates 
under  the  local  act,  in  which  a  person 
claiming  to  be  put  on  the  burgess  roll 
was  duly  rated  for  three  years,  but  had 
refused  to  pay.    The  court  held,  that 


these  were  not  rates,  the  non-payment 
of  which  disqualified  the  party  from 
having  his  name  retained  on  the  bur- 
gess roll,  not  being  poor-rates,  or  bo- 
rough rates  leried  under  sect  92. 
{Beg.  V.  lAcMeld,  Mayor  qf,  II  L. 
/.  R.,  {N.  5.),  Q.  J5.  122). 

(6)  In  the  city  of  Liclifield  there 
was  a  certain  charitable  institution, 
arising  from  estates  granted  for  cha- 
ritable purposes,  the  annual  income 
of  which  was  disposed  of  *'  to  poor 
housekeepers  of  the  city  not  reoeiring 
parochial  relief  from  any  parish  in  the 
dty:"— Held,  that  reoapt  of  relief 
from  thia  charity  did  not  disqualify  a 
party  firom  having  his  name  retained 
on  the  burgess  Ust,  on  the  ground  that 
he  had  recdved  ''parochial  relief  or 
other  alms  from  a  fund  intrusted  to 
the  charitable  trustees  of  the  borough,'' 
and  that  the  words  "  other  alms''  in 
this  section  must  be  read  as  if  tiiey 
were  "other  parochial  alms."  {B/f9' 
V.  LieMeldf  Mayor  of,  11  X.  /.  R., 
(N.  S.),  Q.  B.  122.  (See  Lewie  v. 
Hamnumd,  2  B.  ^Ald.  206 ;  and  Reg. 
V.  Tike  InhabitanU  qf  Haimwvrik,  3 
B,  Sf  Ad.  724). 
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mm  the  xate  for  the  time  being ;  and  in  caae  snch  oTerseer  shall  ne- 
glect or  lefoae  so  to  do,  sach  occupier  shall  nerertheleasy  for  the  purposes 
of  this  act,  be  deemed  to  haye  been  rated  to  the  relief  of  the  poor  in 
respeei  of  sach  premise^  from  the  period  at  which  the  rate  shall  have 
be^  made  in  reepect  of  which  he  shall  hare  so  claimed  to  be  rated  as 
afinesaid :  provided  always,  that  where  by  virtue  of  any  act  of  Parlia- 
ment the  landlord  shall  l>e  liable  to  the  parent  of  the  rate  for  the  re- 
lief of  the  poor  in  respect  of  any  premises  occupied  by  his  tenant^ 
nothing  herein  contained  shall  be  cteemed  to  vary  or  discharge  the 
liabili^  of  such  landlord,  but  in  case  the  tenant  who  shall  have  been 
rated  ror  such  premises  in  consequence  of  any  such  claim  as  aforesaid 
diall  make  denmlt  in  the  payment  of  the  poor's  rate  payable  in  respect 
tbeieo^  sach  landlord  shall  be  and  remain  liable  for  the  payment 
thereof  in  the  same  manner  as  if  he  alone  had  been  rated  in  respect  of 
the  premises  so  occupied  by  his  tenant." 

12.  **  Where  any  nouse,  warehouse,  counting-house  or  shop  in  any 
boroogh  shall  come  to  any  person  b  v  descent,  marriage,  marriage  settle- 
meaty  devise  or  promotion  to  any  benefice  or  office,  such  person  shall 
be  eirtitled  to  reckon  the  occupancy  and  rating,  in  respect  of  the  occu- 
pancy thereof  b  j  the  person  nom  or  by  whom  such  house,  warehouse, 
counting-house  or  shop  shall  have  so  come  to  him,  as  his  own  occupancy 
and  ralmg  conjointly  with  the  time  during  which  he  shall  have  since 
occupied  and  been  rated  for  the  same,  and  shall  be  entitled  to  be  en- 
rolled a  bureesa  in  respect  of  such  successive  occupancy  and  rating,  pro- 
vided he  fhall  be  otherwise  qualified  as  herein  provided." 

13.  **  After  the  paasine  of^this  act  no  person  shall  be  enrolled  a  bur- 
gess of  any  boronffh  for  me  purpose  of  enjoying  the  rights  conferred  for 
the  fini  tmie  by  uus  act,  in  respect  of  any  title  other  than  by  occupancy 
and  jMjmeni  of  rates  within  such  borough,  according  to  the  meaning 
sad  provistona  of  this  act." 

li»  **And  whereas  in  divers  cities,  towns  and  boroughs  a  certain 
cosCom  hath  prevailed,  and  certain  bye-laws  have  been  made,  that  no 
persoD,  not  being  free  of  a  city,  town  or  borough,  or  of  certain  guilds, 
mysteries  or  trMing  companies  wiUiin  the  same,  or  some  or  one  of 
tfauem,  ^all  keep  any  shop  or  place  for  putting  to  show  or  sale  any  or 
certain  wares  or  merchandize  by  way  ox  retail  or  otherwise,  or  use  any 
or  certain  trades,  occupations,  mysteries  or  handicrafts  for  hire,  gain  or 
ade  within  the  same :  be  it  enacted,  that,  notwithstanding  any  such 
cnMom  or  bye-law,  every  person  in  any  borough  may  keep  any  shop 
for  the  sale  of  all  lawful  wares  and  mercnandizes  by  wholesale  or  retcdl, 
and  use  every  lavrful  trade,  occupation,  mystery  and  handicraft,  for  hire, 
gain,  sale  or  otherwise,  within  any  borough." 

15.  **  On  Uie  6th  day  of  September  in  every  year,  the  overseers  of  the 
poor  of  erery  parish  wnoUy  or  in  part  vdthin  any  borough,  shall  make 
oat  an  alphabetical  list,  to  be  called  *  The  Buigess  List,'  according  to 
the  form  No.  1,  in  the  schedule  (D.^  to  this  act  annexed,  of  all  persons 
who  shall  be  entitled  to  be  enrollea  in  the  buigess  roU  of  that  year, 
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In  OHe  of  titles 
by  daioent,  &C. 
how  the  oecups' 
tlon  !•  to  be 


No  new  bufKCHps 
to  be  admitted 
whoarenotaiut- 
Ufied  under  tlie 
aek 


Excluiive  ri^hti  of 
trading  aboluhed. 


Ovenecntomaie 
Itetsorallpenoni 
entitled  to  be  bur- 
gcHes  to  their 
mpective  p»> 


(c)  Where  the  overseers  of  several 
IB  a  boRmgh  omitted  to  make 
the  buigess  Itet  repaired  by  this 
so  that  at  the  Beviskm  Court 
■layor  there  was  no  list  in  which 
of  a  Hsimsnt  fi»r  that  perish 
be  mserted:  — Held,  that  this 
iefect  inhis  tide  to  be  on 
general  bargees  roll,  iHiieh  ii  made 
■p  of  the  seversl  pariah  lists,  did  not 
pftdade  theoonrt  from  issoing  a  smm- 
Ibr  the  insertion  of  his  name 


of 

the 


the 


mider  1  Vict.  c.  78,  s.  24,  po$i.  {Rig.  v. 
Liehjleld,  Mapor  of,  I  Gale  &-  D.  28). 
The  mere  omission,  wliether  wilfiil 
or  not,  to  sign  the  borgeas  list  required 
to  be  made  out  under  thia  section,  aub- 
jecta  an  oreraeer  to  the  penalty  under 
aeet.  48 ;  and  where  a  dedantion  ui 
debt  againat  an  oreneer  for  such  a  pe- 
nalty, atated  that  it  waa  the  dnty  of 
the  defendant,  and  of  the  other  over- 
seers  of  tiie  pariah,  to  make  oat  and 
sign  the  bargeas  list ;  that  the  defend* 
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At  to  boraughi  In 
which  there  U  no 
town  clerk. 


At  to  pradncti, 
ite.  where  there 
are  DO  oveneer*. 


according  to  the  provinoiis  of  this  act,  in  respect  of  property  within 
such  parish ;  and  tne  overseers  shall  sign  such  hnigess  lists,  and  shall 
deliver  the  same  to  the  town  clerk  of  the  borough  on  the  said  5th  day 
of  September  in  every  year,  and  shall  keep  a  true  copy  of  such  lists,  to 
be  perused  by  any  person,  without  payment  of  any  fee,  at  all  reasonable 
hours  between  the  6th  and  15th  days  of  September  in  every  year ;  and 
the  town  clerk  shall  forthwith  cause  copies  to  be  printed  of  all  over- 
seers' lists  delivered  to  him,  and  shall  deliver  a  copy  of  all  such  lists  to 
any  person  requiring' the  same,  on  payment  of  a  reasonable  price  for 
each  copy ;  and  shau  cause  a  copy  of  all  such  lists  to  be  fixed  on  or  near 
the  outer  door  of  the  Town  Hall,  or  in  some  public  and  conspicaons 
situation  within  the  borough,  on  every  day  during  the  week  next  pre- 
ceding  the  15th  day  of  September  in  every  year." 

16.  Provided  always,  **  that  in  any  borough  in  which  there  shall  be 
no  town  clerk,  or  in  which  the  town  clerk  shall  be  dead  or  incapable  of 
acting,  all  matters  by  this  act  required  to  be  done  by  and  with  regard 
to  the  town  clerk,  sbiall  be  done  by  and  with  regard  to  the  person  execute 
ing  duties  in  such  borough  similar  to  those  of  town  derk,  and  if  there 
be  no  such  person,  or  if  such  person  shall  be  dead  or  incapable  of  actioff, 
then  by  and  with  regard  to  such  fit  person  as  the  mayor  of  such  borough 
shall  appoint  in  that  behalf :  provided  always,  that  every  precinct  or 
place,  whether  extra^parochial  or  otherwise,  which  shall  have  no  over- 
seers, shall,  for  the  purpose  of  making  out  such  lists  as  aforesaid,  be 
deemed  within  the  parish  adjoining  thereto,  such  parish  being  wholly 
or  in  part  situate  within  the  same  horough  as  sucn  precinct  or  ^lace ; 
and  if  such  precinct  or  place  shall  adjoin  two  or  more  parishes  so  situate 
aa  aforesaid,  it  shall  be  deemed  to  be  within  the  least  populous  of  such 
parishes,  according  to  the  last  census  for  the  time  being ;  and  the  over- 


ant,  as  such  overseer,  ought  to  have 
signed,  but  that  the  defendant  did  not 
make  out  and  sign  such  list :  Plea,  not 
guilty  "  by  statute."  On  motion  in 
arrest  of  judgment,  on  the  ground  that 
signature  by  the  majority  of  overseers 
would  be  sufficient,  aa  being  virtually 
the  signature  of  all,  and  ought  there- 
fore to  have  been  negatived  by  the  de> 
claration: — Held,  that  the  defect,  if 
any,  was  cured  by  the  verdict,  because, 
if  the  signature  of  the  majority  would 
have  been  the  signature  of  all,  it  had 
been  negatived  by  the  verdict,  which 
found  ti^t  the  defendant  had  not 
signed.  The  signature  of  the  overseer 
should  be  at  the  bottom  of  the  list. 

Sembhf  per  Patteson,  J.,  that  all 
the  overseers  muat  sign  the  burgess 
list;  and  that  where  fiie  pariah  con- 
sists of  several  divisions,  and  has  an 
overseer  acting  separately  for  each  di- 
vision, the  statute  is  not  satisfied  by 
each  overseer  signing  a  separate  list  for 
his  own  division  only,  but  there  should 
be  one  Ibt  for  the  whole  parish.  Be- 
fore the  commencement  of  such  an  ac- 
tion, no  previous  notice  of  action  un- 
der s.  133  need  be  given  by  the  plain- 
tiff. (King  v.  Burrelit  4  Per,  &•  Z>. 
207 ;  12  A,  if  B.  460). 

The  provisions  of  the  5  &  6  Will.  4, 
€•  76|  as  to  the  machinery  for  the  for- 


mation and  revision  of  the  buigess  hsts, 
being  applicable  only  to  then  existing 
corporations,  and  to  the  particular  pe- 
riod at  which  that  act  took  effect,  need 
not  be  predaely  followed  in  the  case  of 
new  corporations,  created  by  charter 
under  the  powers  conferred  on  the 
crown  by  the  1  Vict,  c  78,  s.  49  (pott), 
but  may  be  followed  cy-prh,  ThoWore, 
the  appointment  in  such  charter  of  in- 
dividuals named  therein,  to  make  oat 
and  revise  the  lists,  and  to  act  as  re« 
turning  officer  at  the  first  election  un- 
der such  charter,  is  good;  so  slso, 
days  for  holding  the  first  elections, 
though  not  agreeing  with  those  named 
for  the  elections  in  the  5  &  6  Will.  4, 
c.  76,  may  be  appointed  by  such  char- 
ter. 

Nor  is  such  charter  void,  because  it 
directs  the  person  appointed  to  make 
out  the  first  list,  to  include  in  it  only 
*<all  inhabitant  householders  within 
the  borough,  who  shall  possess  the 
qualifications  required  by  the  5  &  6 
Will.  4,  c.  76,  instead  of  including 
also  all  persons  occupying  shops,  &e., 
within  the  borough,  and  being  inhabit* 
ant  householders  residing  within  seven 
miles  thereof,  according  to  the  schedule 
to  that  act.  {Rutter  v.  Ckt^fmMii,  8 
Mee.  8f  W.  1.) 


ften  of  the  poor  of  every  sach  parish  shall  insert  in  the  list  for  their 
parish  the  names  of  all  persons  who  would  have  been  entitled  to  be  in- 
serted in  the  lists  for  sach  precinct  or  place,  if  such  precinct  or  place 
bad  had  oreneers  or  been  rated  to  the  maintenance  of  tne  poor." 

17.  **  'Erery  person  whose  name  shall  hare  been  omittea  in  any  such 
bnrnB  list,  and  who  shall  claim  to  have  his  name  inserted  therein, 
BhaU,  on  or  before  the  15th  day  of  September  in  every  year,  give  notice 
thereof  to  the  town  derk  in  writing,  according  to  the  form  No.  2.  in  the 
nid  schednle  (D.),  or  to  the  like  effect ;  and  every  penon  whose  name 
shall  have  been  inserted  in  any  burgess  list  for  any  borough  may  object 
to  any  penon  as  not  being  entitled  to  have  his  name  retained  in  me  bur- 
gess ust  for  the  same  borough,  and  every  person  so  objecting  shall,  on 
or  before  the  15th  day  of  September  in  every  year,  ^ve  to  the  town 
cleik  of  sach  borough,  and  also  five  to  the  person  objected  to,  or  leave 
at  the  premises  for  which  he  snail  appear  to  be  rated  in  the  buigess 
list,  notice  thereof  in  writing  according  to  the  form  No.  3.  in  the  said 
srhi'dule  (D.),  or  to  the  like  effect ;  and  every  town  derk  shall  include 
the  names  of  aU  persons  so  claiming  to  be  inserted  on  the  burgess  list  in 
t  list  aeeordlng  to  the  form  No.  8.  in  the  said  schedule  (D.),  and 
shall  indnde  the  names  of  all  j^rsons  so  objected  to  as  not  entitled  to 
be  retained  on  the  burgess  list  in  a  list  according  to  the  form  No.  5.  in 
the  said  schedule  (D«)»  ^"^^  ahaJH  cause  copies  of  such  severed  lists  to  be 
fixed  on  or  near  the  onter  door  of  the  Town  Hall,  or  in  some  public  and 
ooosjpncaoiis  sitnaUon  within  such  borough  during  the  eight  days  next 
preee^nc  the  1st  day  of  October  in  every  year ;  and  the  town  clerk  shall 
likewise  keep  a  copy  of  the  names  of  all  persons  so  claiming  as  afore- 
Bbtd,  and  also  a  copy  of  the  names  of  all  persons  so  objected  to  as  afore- 
sud,  to  be  pemsea  o^  any  person,  without  oayment  of  any  fee,  at  all 
rasDoabJe  hoars  daring  the  eight  days,  Sunday  excepted,  next  preced-' 
iiy  the  Ist  daj  of  October  in  every  year,  and  shall  deliver  a  copy  of 
escb  of  sach  usts  to  any  nerson  requiring  the  same,  on  payment  of  a 
sum  not  exceeding  one  shilling  for  each  copy." 

18.  **  The  mayor  and  the  two  assessors  nereinafter  mentioned,  to  be 
elioscB  in  every  jrear  bv  the  burgesses  of  every  borough,  shdl  hold  an 
open  court  within  such  borough,  for  the  purpose  of  revising  the  said 
boigeas  lists  at  some  time  between  the  1st  day  of  October  inclusive  and 
the  15Ui  day  of  October  indusive,  in  the  year  1886,  and  every  succeed- 
ing year,  hsvuig  first  given  three  clear  days'  notice  of  the  holdine  of 
ndli  eoort,  to  be  fixed  on  or  near  the  outer  door  of  the  Town  Hall,  or 
in  some  pabHc  and  conspicuous  dtuation  within  the  borough  ;  and  the 
town  derk  of  every  such  borough  shall,  at  the  opening  of  the  court, 
produce  the  said  lists,  and  a  copy  of  the  lists  of  the  persons  claiming  and 
of  the  persons  obiected  to,  so  made  out  as  aforesaid  ;  and  the  overseers, 
vestiy  derksy  ana  collectors  of  poor's  rates  of  every  parish  wholly  or  in 
part  within  every  such  borough  shall  attend  the  court,  and  shall  answer 
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PoiQiit  omitted 
frain  OTCfMCT^ 
Ikts  to  give  notlee 
totdrndork. 


Notkn  as  to  per- 
sant  not  entitled 
to  be  retftined  in 

lifU(a). 


LletiofcMnuBiti, 
■ndofpenooe 
oUeeted  to,  tobe 
puUiehcd,  &G; 


Mmyon  mdM- 
MBMSfl  to  revile 
Ueta,  end,  upon 
due  proof,  to  In- 
sert and  expunge 


(a)  It  has  been  made  a  qoestion 
whether  the  Ibllowing^hbMTiption  to  a 
of  ofajeistioo, — ^*  Edward  Alex- 
King's  Quay  Street/'—  con- 
i  saffcient  detcription  within  this 
of  the  objectors  place  of  abode 
tad  the  piupeitj  for  which  he  is  rated. 
f  Jlcf .  ▼.  Bye,  Majfwr  fif,  2  Per.  ^  D, 
V»\^Ad.kf  EU.  67).  The  objection 
ikaid  state  the  place  of  abode  of  the 
nhjoeter,  and  the  fwopeitj  for  which  he 
■  wd  to  be  rated  on  the  boness  Ust. 
'Jlcf .  T.  NonrieMf  Mayor  ^  2  J«r, 
1C«6). 

(h)  Wbefe  a  partjr,  whose  name  has 
VwU  II. 


been  expimged  from  the  bnigess  roll  of 
a  borough  by  the  mayor  on  revision, 
applies  to  the  court  under  stat  7  Will. 
IV.  &  1  Vict.  c.  78, 8.  24,  (pott,  128), 
for  a  mandamus  to  replace  it,  the  court 
is  bound  to  inquire  into  his  title.  It 
is  not,  therefore,  sufficient  for  him  to 
show  that  his  name  was  inserted  by 
the  OTeraeers,  and  was  expunged  by 
the  mayor,  on  an  objection  which,  for 
want  of  legal  notice  under  a.  17,  (as 
the  party  alleges),  ought  not  to  have 
been  hewd.  (Rey.  v.  Harwekf  Mayor 
qf,  8  Ad,  ^  E.  919.) 
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Corportaiam.  upon  oath  all  such  qnefltions  as  the  court  may  put  to  them  or  any  of 
a  AS  Will  4  C76.  ^^^^  touching  any  matter  necessary  for  revising  the  hurgess  lists ;  and 
'  the  mayor  shall  insert  in  such  lists  the  name  of  every  person  who  shall 
he  proved,  to  the  satisfaction  of  the  court,  to  be  entitled  to  be  inserted 
therein,  according  to  the  provisions  of  tlus  act,  and  shall  retain  on  the 
said  list  the  names  of  all  persons  to  whom  no  objection  shall  have  been 
duly  made,  and  shall  also  retain  on  the  said  lists  the  name  of  every  per- 
son who  shall  have  been  objected  to  by  any  person,  unlesa  the  puty  so 
objecting  shall  appear  by  hmsself  or  by  some  one  on  his  behali  in  sap- 
port  of  such  objection  ;  and  where  the  name  of  any  person  inserted  in 
an^  one  of  the  said  lists  shall  have  been  duly  objected  to,  and  the  peTson 
objecting  shall  appear  by  himself  or  by  some  one  on  his  behalf,  m  sup- 
port of  such  objection,  the  court  shall  require  proof  of  the  qualification 
of  the  person  so  objected  to ;  and  in  case  the  qualification  of  such  person 
shall  not  be  proved  to  the  satisfisM^tion  of  the  court,  the  mayor  shall  ex- 
punge the  name  of  everv  such  nerson  from  the  said  lists,  and  he  shall 
also  expunffe  from  the  said  lists  tlie  name  of  every  person  who  shall  be 
proved  to  tne  court  to  be  dead,  and  shaU  correct  any  mistake  or  supply 
any  omission  which  shall  be  proved  to  the  court  to  have  been  maae  in 
any  of  the  said  lists  in  respect  of  the  name  or  place  of  abode  of  any  per- 
son who  shall  be  included  in  any  such  list,  or  in  respect  of  the  local 
description  of  his  property :  provided  always,  that  no  person's  name 
shall  De  inserted  by  the  mayor  in  any  such  list,  or  diall  be  expunged 
therefrom,  except  in  the  case  of  death,  unless  notice  shall  have  been  given 
as  is  hereinbefore  required  in  each  of  the  said  cases." 
Jower  to  mayor.  19.  «  Every  mavor  holding  any  court  under  this  act  for  the  revision 
or  MSntoTbtnSg  '  ^^  ^^  ^aid  lists  shall  have  power  to  adjourn  the  same  firom  time  to  time, 
omhs,  Ac.  so  that  no  such  adjourned  court  shall  be  held  after  Uie  15th  day  of 

October  in  any  year,  and  shall  have  power  to  require  any  overseer,  or 
person  having  the  custody  of  any  book  containing  any  rate  made  for  the 
relief  of  the  poor  during  that  or  any  preceding  year,  in  any  parish 
wholly  or  in  part  within  the  borough,  to  produce  the  same  and  allow 
the  same  to  be  inspected  at  any  court  to  be  held  for  revision  of  the 
buivess  lists,  and  shall  have  power  to  administer  an  oath  to  the  town 
clerk  and  to  the  overseers,  and  to  all  persons  claiming  to  be  inserted  in 
or  making  objection  to  the  omission  or  insertion  of  any  name  in  any  of 
the  said  lists,  and  to  all  persons  objected  to  in  any  of  such  lists,  and  to 
all  persons  claiming  to  have  any  mistake  in  any  of  such  lists  corrected, 
and  to  all  witnesses  who  may  be  tendered  or  examined  on  either  fdde; 
MsTOT  thai!  tign  and  the  mayor  and  assessors  shall,  upon  the  hearing  in  open  court, 
theliju  In  opm      determine  upon  the  validity  of  such  claims  and  oSections,  and  the 

niavor  shall,  in  open  court,  write  his  initials  against  the  names  respect- 
ively struck  out  or  inserted,  and  against  any  part  of  the  said  lists  in 
which  any  mistakes  shall  have  been  corrected,  and  shall  sign  his  name 
to  evenr  page  of  the  several  lists  so  settled." 
mmtetod  to  St  ^    *   .  ®  senior  judge,  or  in  case  of  his  absence  from  the  kingdom 

viie  lutM  In  the        ^^®  ^^^  J^^S^f  ^^  the  commission  of  assize  for  the  summer  circuit  in 
fintyew(a).  this  year  for  every  county,  shall,  before  the  last  day  of  September  in 

this  year,  appoint  so  manv  barristers  as  the  said  judge  shall  ^m  neces- 
sary to  revise  the  lists  of  bui^esses  of  every  borou^  in  or  adjoining  to 
such  county ;  and  the  town  and  county  of  the  town  of  Kingston-upon- 
flull  shall  for  this  purpose  be  considered  as  next  adjoining  to  the  county 
of  York,  and  the  town  of  Berwick-upon-Tweed  and  tonTi  and  county  of 
the  town  of  Newcastle-upon-Tyne  as  next  adjoining  to  the  county  of 
Northumberland,  and  the  city  and  county  of  the  city  of  Bristol  as  next 
adjoining  to  the  county  of  Somerset ;  and  the  said  judge  shall  have 
power  to  appoint  one  or  more  barristers  to  revise  the  lists  for  the  same 
borough,  and  the  same  barrister  to  revise  the  lists  of  more  than  one 


(c)  See  6  &  7  Win.  IV.  c  103,  s.  3,  poti,  136. 
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borough ;  and  the  hanister  so  appointed  to  anv  borough  shall  for  that    ChrporaiiaM, 
paipoee,  during  thia  year,  be  in  the  place  and  stead  of  the  mayor  and   5*6^1114  c7«. 
»«9Bor8  of  snch  borough,  and  shall  revise  the  list  of  burgesses  in  this 
Tear  in  the  manner  hereinbefore  enacted  concerning  the  mayor  and 
asEeasois  in  eTery  succeeding  year ;  and  if  it  shall  be  made  to  appear  to 
the  said  Ju<^  that  for  any  cause  such  lists  cannot  be  revised  within  the 
period  directed  by  this  act,  it  shall  be  lawful  for  such  judge  and  he  is 
kenfhy  required  to  appoint  one  or  more  barristers  to  act  in  the  place  of 
or  in  addition  to  those  originally  appointed ;  and  every  such  barrister 
n>  subseouently  appointed  shall  have  the  same  power  as  if  originally 
appoiniea  ;  and  every  barrister  appointed  to  revise  any  lists  under  this 
art  shall  be  paid  at  the  rate  of  five  guineas  for  every  day  that  he  shall  be 
10  employed  over  and  above  his  travelling  and  other  expenses ;  and  every 
inch  oarrister,  after  the  termination  of  ms  last  sitting,  shall  lay  or  cause 
to  be  laid  before  the  lords  commissioners  of  his  Majesty's  treasury  for 
the  time  being  a  statement  of  the  number  of  days  during  which  he  shall 
have  been  ao  employed  in  each  borough,  and  an  account  of  the  travel- 
line  and  other  expenses  incurred  by  him  in  respect  of  such  employment ; 
and  the  sud  lords  commissioners  snail  make  an  order  for  the  amount  to 
be  wd  to  such  barrister  out  of  the  consolidated  fund  :  provided  never- 
thelen,  that  as  aoon  as  a  council  shall  be  chosen  in  any  borough  under 
the  provisions  of  this  act  the  said  lords  commissioners  shall  make  an 
order  on  Uie  council  of  such  borough  for  the  amount  of  daily  salary 
hernnbefiine  enacted  to  be  paid  to  such  barrister  during  the  time  that 
he  shall  have  been  employed  in  revising  the  lists  of  such  borough ;  and 
the  eQfUDcilQf  snch  borough  shall  forthwith  cause  the  same  to  he  repaid 
to  the  said  lords  commissioners  out  of  the  borough  fund  of  such  bo- 
nm^ ;  and  the  same,  if  not  paid,  shall  be  deemed  to  be  a  debt  due 
to  Jus  Majesty f  and  recoverable  as  such." 

21.  **  Erery  person  authorized  by  law  to  make  an  affirmation  instead  Afflnnatkm  mcy 
of  taking  an  oath  shall  make  such  affirmation  in  every  case  in  which  by  ^^l"**^^"'^  ^ 
thk  act  an  oath  is  required  to  be  taken ;  and  if  any  person  taking  any 
oath  required  by  this  act,  or  making  any  affirmation  instead  of  taking 
such  oath,  ahali  wilfully  swear  or  affirm  falsely,  such  person  shall  be 
deemed  guilty  of  periury,  and  shall  be  punished  accordingly." 

22.  **  The  borgefls  lists  so  revised  and  signed  as  last  aforesaid,  shall  be   ReviMd  borough 
delivered  by  the  mayor  tot  he  town  clerk  of  such  borough,  who  shall  [^to^ci»E!md 
keep  the  same,  and  shall  cause  the  said  burgess  lists  to  be  fiEdrly  and  oo^  into  books, 
truly  copied  into  one  general  alphabetical  list  in  a  book  to  be  by  him  ZSmbaoL"^ 
pTovidea  for  that  purpose,  with  every  name  therein  numbered,  begin- 
ning the  numbers  m>m  the  first  name,  and  continuing  them  in  a  regular 

aeries  to  the  last  name,  and  shall  cause  such  books  to  be  completed  on 
or  before  the  22nd  day  of  October  in  every  year,  and  shall  deliver  such 
books,  together  with  the  lists,  at  the  expiration  of  his  office,  to  the  per- 
son soeeeeding  him  in  such  office ;  and  every  such  book  in  which  the  Such  book  to  be 
nid  hmgeaa  lists  shall  have  been  copied  shall  be  the  burgess  roll  of  the  ^jj^'nuued  to 
burmsea  of  snch  borough  entitled  to  vote,  after  the  passing  of  this  act,  Tot^ 
in  the  cboioe  of  the  councillors,  assessors,  and  auditors  of  such  borough, 
as  hereinafter  mentioned,  at  any  election  which  may  take  place  in  such 
bi^rongh  between  the  1st  day  01  November  inclusive  in  the  year  wherein 
such  burgess  roll  shall  have  been  made  and  the  1st  day  of  riovember  in 
the  aneoeedinir  year :  provided  that  no  stamp  duty  shall  be  payable  in  No  stamp  duty  on 
respect  of  th^^aamisrion,  registiy,  or  enrobiTent  of  any  buigeis,  accord-  «~»»«U.). 
ii^  to  the  provisions  of  this  act. 

23.  *•  The  town  clerk  of  every  borough  shall  cause  to  be  written  or  copies  of  the  bur- 

(a)  By  Stat.  1  &  2  Vict  c.  35,  r4th  bjr  birth  or  servitude  in  any  dty  or 
iulf ,  1838),  *'  no  stamp  duty  shall  borough  in  England  retaining  a  mem- 
be  ^aifeable  00  theadmiaaionof  any  ber  or  membos  to  serve  in  Parlia- 
atitled  to  take  up  his  freedom     ment.'' 

F2 
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printed  copies  of  the  burxess  roll  in  every  year,  and  shall  deliver  such 
copies  to  all  persons  applying  for  the  same,  on  payment  of  a  reasonable 
price  for  eacn  copy ;  and  the  monies  arising  m>m  the  sale  thereof,  and 
of  the  overseers'  listo,  and  of  the  lists  of  claims  and  objections  as  afore- 
said, shall  be  paid  over  to  the  treasurer  of  such  borough,  and  shall  be 
applied  by  him  in  lud  of  the  borough  fund  hereinafter  mentioned." 

24.  ^'  The  said  council  of  every  borough  shall  take  an  account  of  the 
reasonable  expenses  incurred  by  the  overseers  of  the  poor  in  carrying 
into  effect  the  several  provisions  of  this  act  so  £Eir  as  relates  to  the  said 
lists,  and  shall  order  the  treasurer  of  the  said  borough  to  pay  the  same 
out  of  the  borough  fund  of  the  said  borough." 

25.  ^'  In  every  borough  shall  be  elected,  at  the  time  and  in  the  num- 
ner  hereinafter  mentioned,  one  fit  person^  who  shall  be  and  be  called 
^  The  Mayor'  of  such  borough ;  and  a  certam  number  of  fit  persons,  who 
shall  be  and  be  called  ^^dermen'  of  such  borough;  and  a  oertidn 
number  of  other  fit  persons,  who  shall  be  and  be  called  ^  The  Coun- 
cillors' of  such  borough ;  and  such  mayor,  aldermen,  and  councillors 
for  the  time  being  shall  be  and  be  called  ^  The  Council'  of  such  bo- 
rough ;  and  the  number  of  persons  so  to  be  elected  councillors^  of  such 
borough  shall  be  the  number  of  persons  in  that  behalf  mentioned  in 
conjunction  with  the  name  of  sucn  borough  in  the  schedules  (A.)  and 
(B.)  to  this  act  annexed ;  and  the  number  of  persons  so  to  be  elected 
aldermen  shall  be  one-third  of  the  number  of  persons  so  to  be  elected 
councillors ;  and  on  the  9th  day  of  November  in  this  present  year  the 
councillors  first  to  be  elected  under  the  provisions  ot  this  act^  and  on 
the  9th  day  of  November,  in  the  year  1888,  and  in  every  third  succeed- 
ing year,  the  council  for  the  time  being  of  every  borough,  shall  elect 
from  the  councillors,  or  from  the  persons  qualified  to  be  councillors,  the 
aldermen  of  such  borough,  or  so  many  as  shall  be  needed  to  supply  the 
places  of  those  who  shall  then  go  out  of  office,  according  to  the  pro- 
visions hereinafter  contained ;  and  that  upon  the  9th  day  of  November, 
in  the  year  1838,  and  in  every  third  succeeding  year,  one-half  of  the 
number  appointed  as  afores^d  to  be  the  whole  number  of  the  aldermen 
of  every  borough  shall  go  out  of  office,  and  the  councillors  immediately 
after  tne  first  election  of  aldermen  shall  appoint  who  shall  be  the 
aldermen  who  shall  go  out  of  office  in  the  year  1838,  and  thereafter 
those  who  shall  go  out  of  office  shall  always  be  those  who  have  been 
aldermen  for  the  longest  time  without  renslection:  provided  always, 
that  any  alderman  so  ^ing  out  of  office  may  be  forthwith  re-elected,  if 
then  qualified,  as  herein  provided ;  provided  also,  that  the  aldermen  so 
going  out  of  office  shall  not  be  entitled  to  vote  in  the  election  of  a  new 
alderman." 

26.  *^  The  mayor  and  aldermen  shall,  during  their  respective  offices, 
continue  to  be  members  of  the  council  of  the  borough,  notwithstanding 
anything  hereinafter  contained  as  to  councillors  gomg  out  of  office  at 
the  end  of  three  years." 

27.  ^^  Whenever  any  extraordinary  vacancy  shall  take  place  in  the 
office  of  alderman  of  any  borough,  the  council  of  such  borough  shall, 
within  ten  days  after  such  vacancy  shidl  occur,  on  a  day  to  be  fixed  bv 
the  mayor  for  such  purpose,  elect  some  other  fit  person  to  fill  such 
vacancy,  either  from  the  councillors  or  from  the  persons  qualified  to  be 
councillors;  and  in  case  any  councillor  shall  be  elected  to  fill  the  office 
of  alderman,  then  the  vacancy  which  will  thereby  be  occasioned  in  the 
council  shall  be  filled  up  at  the  time  and  in  the  manner  hereinafter 
directed ;  and  every  person  so  elected  an  alderman  to  fill  an  extraor- 
dinary vacancy  shall  hold  such  office  until  the  time  when  the  person  in 
the  room  of  whom  he  was  chosen  would  regularly  have  gone  out  of 


(a)  See  further  provisions  as  to  the  burgess  roll,  7  Will.  IV.  &  1  Vict.  c.  78, 
ss.  5,  6,  7|  po«/,  124. 
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office;  and  he  shall  then  go  ont  of  office,  but  may  be  re-elected  if  then   Chrporatums. 
qualified  as  herdn  provided."  5a6WiU.4.e.7«. 

28.  **  No  person  oeing  in  holy  orders  or  being  the  reffolar  minister  of 
any  diasentiiig  congregation,  shall  be  qualified  to  be  elected  or  to  be  a  uMtTtedMiMQ 
councillor  of  any  aach  borough,  or  an  alderman  of  any  snch  borongh,  nsyororcoandi- 
nor  shall  any  neraon  be  q|naufied  to  be  elected  or  to  be  a  councillor  or  ^^*^' 
an  alderman  of  any  such  oorough  who  shall  not  be  entitled  to  be  on 
the  burras  list  of  aach  borough,  nor  unless  he  shall  be  snsed  or  pos* 
Bessed  cdr  real  or  personal  estate  or  both  to  the  following  amount,  that  is 
to  say,  in  all  boronghs  directed  by  this  act  to  be  divided  into  four  or 
mere  wards  to  the  amonnt  of  one  thousand  pounds,  or  be  rated  to  the 
iclief  of  the  poor  of  such  borough  upon  the  annual  value  of  not  less  than 
thirty  pounds^  and  in  all  boroughs  directed  to  be  divided  into  less  than 
four  wards,  or  which  ahall  not  be  divided  into  wards,  to  the  amount  of 
fire  hundred  poands,  or  be  rated  to  the  relief  of  the  poor  in  such 
borough  upon  the  annual  value  of  not  less  than  fifteen  pounds,  or 
during  suoi  time  aa  he  shall  hold  any  office  or  place  of  profit,  other 
than  that  of  mayor,  in  the  gift  or  msposal  of  the  council  of  such 
bortnigfa,  or  during  such  time  as  he  shall  have  directly  or  indirectly,  by 
himadf  or  his  partner,  any  share  or  interest  in  any  contract  or  employ- 
ment  with,  by,  or  on  behiuf  of  such  council  (b) :  provided  that  no  person 
dball  be  disqualified  from  bduff  a  councillor  or  alderman  of  an  v  bo- 
roo^  M  af<»e8idd  by  reason  of  nb  being  a  proprietor  or  shareholder  of 
any  eompany  wMch  shall  contract  with  the  council  of  such  borough 
for  Itj^itii^  or  supplying  with  water  or  insuring  against  fire  any  part 
of  sach  boromgh.' 
29.  ''Every  burgess  of  any  borough  who  shall  be  enrolled  on  the  Who  tiiau  vote n 

bams  rail  for  the  time  being  of  such  borough  shaU  be  entitled  to  vote  j^^j^SS^  ^ 

in  toe  election  of  ooundUors  and  of  the  auditors  and  assessors  herein- 
after mentioned  for  such  borouflh^  and  no  person  who  shall  not  be  en- 
JuMed  in  such  burgess  roll  for  £e  time  being  shall  have  any  voice  or  be 
entitled  to  vote  in  any  such  election." 

90.  **  Upon  the  Ist  day  of  November  in  everr  year  the  bumsses  so 
auoQed  in  every  borough  shall  onenly  assemble  and  elect  irom  the 
persons  cpialified  to  be  counciUors  tne  councillors  of  such  borough,  or 
such  part  of  them  as  shall  be  needed  to  supplv  the  places  of  those  who 
shall  then  go  out  of  office ;  provided  nevertheless,  that  whenever  any 
day  by  this  act  appointed  for  any  purpose  shall  in  any  year  happen  on 
a  Snuday,  in  every  sudi  case  tiie  business  so  appointed  to  be  done  shall 
take  place  on  the  Monday  following."  (See  7  Will.  IV.  &  1  Vict. 
C.78,  a.25,poil). 

31.  •*  Upon  the  Ist  day  of  November,  1836,  and  in  every  succeeding  OnetiUfdpartor 
Tear,  one-third  part  of  the  number  appointed  as  aforesaid  to  be  the  S^^iS^i 


CottndDon  to  be 
chonn  on  Ut  Nov. 
in 


(•)  See,  as  to  other  disqnilificatioiis, 
7  WHL  IV.  &  i  Vict.  c.  78,  t.  39, 
/w<,132. 

{k)  A.  was  tiie  lenee  tnd  oceapier 
•f  a  ijutMUk  plot  of  lud  ntnate  in  the 
^iiffHg,h  of  Bridgewater, and  bekMiging 
to  the  BMjor,  aldennea,  md  borgenea, 
ihath  was  holdea  by  indentore  under 
their  seal,  oaade  bctweeu  theniBelTet  of 
the  one  part,  and  A.  of  the  otber,  for 
fawteen  yean,  with  ooveoants  for  pay- 
■WBt  of  rent,  keeping  in  repair,  and 
vidi  liberty  for  A.  to  remore  any  build- 
n^  elected  dormg  tbe  term.  During 
tke  eofitinaance  of  this  demiae,  A  was 
elected  a  oonndllor  of  tbe  borough  ;— 
Hdd,  lint,  that  he  was  disqualified 


from  being  elected  a  councillor,  aa  thia 
lease  waa  *'  a  contract  or  emplovment" 
within  thia  section ;  and  aeoondly,  that 
it  was  a  contract  **  with  the  conncil  of 
the  borongh,"  whether  it  was  made  he* 
fore  or  after  tbe  paanng  of  this  act. 
{Reg.  V.  Vori,  11  L,  J.  R.,  (N.  8,), 
Q.  B.  127). 

[While  these  pages  are  paaiing 
through  the  press,  a  faill  is  pending 
before  Parliament  for  the  purpose  of 
changing  tbe  Uw  as  declared  by  the 
caae  jnst  cited,  and  excepting  snch 
leaaea  from  the  operation  of  aect.  28. 
This  bill,  if  enacted,  will  be  inserted  in 
the  Addoida  to  the  present  title.] 
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whole  number  of  the  conncilloTS  of  eveiy  borough  shall  go  oat  of  office ; 
and  in  the  said  year  1836  those  who  shall  go  out  of  office  shall  be  the 
councUlora  who  were  elected  under  the  provisions  of  this  act  by  the 
smallest  numbers  of  votes  in  this  present  vear,  and  in  the  next  year, 
18379  those  who  shall  so  go  out  of  office  snail  be  the  councillors  who 
were  elected  under  the  provisions  of  this  act  by  the  next  smallest  num- 
bers of  votes  in  this  present  year,  the  majority  of  the  whole  council  al- 
ways determining  wnen  the  votes  of  any  such  persons  shall  have  been 
equaly  who  shall  be  the  persons  so  to  go  out  of  office  (a) ;  and  thereafter 
those  who  shall  so  go  out  of  office  shall  always  be  the  councillors  who 
have  been  for  the  longest  time  in  office  without  re-election :  provided 
always,  that  any  councillor  so  going  out  of  office  shall  be  capable  of  be- 
ing mrthwith  re-elected,  if  then  qualified,  as  herein  provided." 

32.  '^  Every  election  of  councillors  within  any  borough  according  to 
the  provisions  of  this  act  shall  be  held  before  the  ma^or  and  assessors 
for  uie  time  being  of  such  borough,  except  as  herein  is  excepted ;  and 
the  voting  at  every  such  election  shall  commence  at  nine  o'clock  in  the 
forenoon,  and  shall  finally  close  at  four  o'clock  in  the  afternoon  of  the 
same  day,  and  shall  be  conducted  in  manner  following ;  Tthat  is  to  say), 
every  burgess  entitled  to  vote  in  the  election  of  councillors,  may  vote 
for  any  number  of  persons,  not  exceeding  the  number  of  councillors 
then  to  be  chosen,  by  delivering  to  the  mayor  and  assessors,  or  other 
presiding  officer  as  hereinafter  mentioned,  a  voting  paper,  containing 
the  Christian  names  and  surnames  of  the  persons  for  whom  he  votes, 
with  their  respective  places  of  abode  and  descriptions,  such  paper  being 
previously  signed  witn  the  name  of  the  burgess  voting,  and  with  the 
name  of  the  street,  lane,  or  other  place  in  which  the  property  for  which 
he  appears  to  be  rated  on  the  burgess  roll  is  situated. 

33.  ^'  At  every  election  in  any  borough,  the  mayor,  if  it  shall  appear 
to  him  expedient  for  taking  the  poll  at  auch  election,  may  cause  booths 
to  be  erected  or  roonis  to  be  hired  and  used  as  such  booths  for  different 
parts  of  such  borough,  which  may  be  situated  either  in  one  place  or  in 
several  places,  and  shall  be  so  divided  and  allotted  into  compartments 
as  to  the  mayor  shall  seem  most  convenient;  and  the  mayor  shall  ap- 
point a  clerk  to  take  the  poll  at  each  compartment,  and  snail  caose  to 
be  affixed  on  the  most  conspicuous  part  of  each  of  the  said  booths  the 
names  of  the  parts  for  which  such  booth  is  respectively  allotted ;  and 
no  person  shall  be  admitted  to  vote  at  any  such  election  except  at  the 
booth  allotted  for  the  part  wherein  the  house,  warehouse,  counting- 
house,  or  shop  occupied  by  him  as  described  in  the  buigess  roll  may 
be ;  but  in  case  no  booth  shall  happen  to  be  provided  for  any  particular 
part  as  aforesaid,  the  votes  of  the  persons  voting  in  respect  of  property 
situate  in  any  part  so  omitted  may  be  taken  at  any  of  the  said  booths ; 
and  public  notice  of  the  situation,  division,  and  allotments  of  the 
different  booths  shall  be  given  two  days  before  the  commencement 
of  the  poll  by  the  mayor ;  and  in  case  the  booths  shall  be  situated  m 
different  places  the  mayor  may  appoint  a  deputy  to  preside  at  each 
place :  provided  also,  tnat  no  election  shall  be  holden  under  this  act 
in  an^  borough  in  any  church,  chapel,  or  other  place  of  public 
worship." 

34.  ^  No  inquiry-  shall  be  permitted  at  any  election  as  to  the  right 
of  any  person  to  vote  as  a  buigess  in  any  borough,  except  only  as  fol- 
lows ;  (that  is  to  say)  that  the  mayor  or  other  presiding  officer  8^"^^»^ 
required  by  any  two  burgesses  entitled  to  vote  in  the  same  borough, 
put  to  any  voter  at  the  time  of  his  delivering  in  his  voting  paper,  and 
not  afterwards,  the  following  questions,  or  any  of  them,  and  no  other:— 

1.  Are  you  Ihe  person  whose  name  is  signed  as  A.  B.  to  the  voting  paper  now 
delivered  in  by  yon .' 

(a)  See  7  WilL  IV.  &  1  Vict  c  78,  s.  10,|iof/,  125. 


t.  An  yon  tlie  parson  wluMe  name  appears  as  A.  B,  on  the  burgess  roll  now  Cbrporaiums* 
m  font  fikf  tlus  boroogfa,  bciiig  registered  therein  as  rated  for  property  de-  — - 

KTibed  to  be  sitaated  in  [Aere  ^ecify  ike  tireet  Sfc.  as  dueribed  a&6WUL4,c7S. 

m  the  bmrff€89  roU\  T 

3.  Have  jon  already  Toted  at  the  present  election  ? 

And  DO  person  reauired  to  answer  any  of  the  said  questions  shall  be  per- 
mitted or  qnalifiea  to  Yote  nntil  he  shaQ  have  answered  the  same ;  and 
if  any  person  shall  wilfully  make  a  £Edse  answer  to  any  of  the  questions 
aforesaid,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be  in- 
dicted and  punished  accordingly  "  \a\ 

35.  **  The  mayor  and  assessors  shall  examine  the  voting  papers  so  de- 
lirered  as  aforesaid,  for  the  purpose  of  ascertaining  which  of  the  several 
persons  voted  for  are  elected^  and  so  many  of  such  persons,  being  equal 
to  the  number  of  persons  then  to  be  chosen  as  shall  have  the  greatest 
Bomber  of  votes,  shall  be  deemed  to  be  elected ;  and  in  case  of  an 
equality  in  the  number  of  votes  for  any  two  or  more  persons,  the  mayor 
and  aasesBorB,  or  any  two  of  them,  sh^  name  from  amongst  those  per- 
soDs  f<Hr  whom  the  nnmber  of  votes  shall  be  equal,  so  many  as  shall  be 
neeesaaiy  to  complete  the  requisite  number  of  persons  to  be  chosen ; 
and  the  mayor  shall  cause  the  voting  papers  to  be  kept  in  the  office  of 
the  town  clerk  daring  six  calendar  months  at  the  least  after  ever^  such 
electa  (c) ;  and  the  town  clerk  shall  permit  any  burgess  to  mspect 
the  voting  papers  of  any  year,  on  naprment  of  one  slufling  for  every 
search  (d),  and  tlie  mayor  shfdl  puolish  a  list  of  the  names  of  the  per- 

tt>n&  so  elected  not  later  than  two  of  the  clock  in  the  afternoon  of  the 

day  next  but  one  following  the  day  of  such  election,  imless  such  day  be 

Simday,  and  then  on  the  Monday  following." 


Retail  of  dectlon 
how  to  beds- 
(6). 


(•)  See  form  of  indictment  at  the 
cad  of  tfiis  section. 

(*)  After  the  result  of  the  dection 
hsi  bea  duly  declared  under  this  sec- 
tkn,  aad  tba  name  of  P.  indnded  in 
the  list  of  town  eooniallors  dnly  pob- 
Inbed  IB  pnmianoe  of  that  aection,  the 

cannot,  on  the 
of  a  supposed 
error  m  ooonting  die  legd  votes,  pub- 
Inh  a  second  list  at  a  later  hour  on  the 
mne  day  omitting  the  name  of  P.  and 
nbstitntiiiig  that  of  R.  P.,  on  making 
the  pfx>per  dedarations,  is  in  defaciOf 
end  a  mandanras  will  lie  to  the  mayor, 
he.,  to  receive  and  ooont  his  vote; 
kafing  tiie  other  party  to  contest  the 
vdidity  of  the  election  by  fuo  war- 
raato.  {Reg-  v.  Xeedt,  Moffor  qf,  11 
Ad.  if  B,  512 :  Reg.  v.  Der^,  Cbtni« 
eiUm^  rf,.%  N.  if  P.  589). 

(c)  Tlie  voting  papers  given  in  at  the 
^itAt"  of  oooiallorB  onder  the  5  &  6 
WiDL  IT.  e.  76,  which,  by  section  35, 
the  omyor  is  to  canae  to  be  kept  in  the 
town  derk's  office  for  six  months  after 
the  dectkm,  are  not  such  public  docn- 
meats  as  to  prore  themsdves  on  pro- 
duction from  the  proper  custody. 
Where,  tiierefore,  sudi  papers  having 
been  handed  over  by  the  mayor  to  the 
town  derk  were  by  hia  derk  delivered 
to  Ike  derfc  of  the  socoeeding  town 


derk,  who  produced  them  at  the  trial, 
it  was  held  that  the  former  town  derk 
also  should  hare  been  called  to  prove 
that  the  papers  transmitted  by  him 
were  the  same  which  he  had  reodved 
from  the  mayor.  {Reg.  v.  Ledgard,  3 
Nev.  4*  Per,  513  ;  S  Ad.  if  B.  535). 

Hie  court  will  not  order  a  town 
deric,  against  whom  a  criminal  inform- 
ation has  been  filed  for  misconduct  in 
hii  office  rdating  to  an  election  of 
councillors  of  the  borough,  to  produce 
the  dection  papers  which  are  in  his 
official  custody,  in  order  that  they  may 
be  impounded,  to  be  forthcoming  at  the 
trial  as  evidence  against  him ;  though 
it  is  suggested,  tluit  the  six  montihs 
during  which  the  clerk  is  required  to 
keep  the  papers  will  expire  before  the 
trial  {Rex  T.  Niekolette,  b  Ad.  if  B. 
376). 

(d)  Hie  town  derk  is  not  oompeUable 
nnd^this  dause  to  allow  two  burgesses 
at  once  to  iospect  the  voting  papers 
deposited  with  him  after  an  election  of 
town  ooundUors,  or  to  give  more  than 
one  of  the  papers  to  one  person  at 
the  same  time,  but  he  is  bound  to  d- 
low  sny  burgess  who  brings  «  list  of 
his  own  to  compare  it  with  the  papers 
produced  by  the  town  derk,  and  mark 
it  according  to  what  he  finds  there, 
(iter  V.  AmM,  i  Ad.  if  B.  657). 
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Analdemum  to 
be  cbcMcn  to  pre- 
■idc  at  dectkm  in 
case  of  the  dath 
orlnahilltjofthe 
mayor. 


Election  of  audi- 
tonandaiMi- 


Esbting  mayon 
and  couodUon  to 
gooutofofflceon 
election  of  ooun- 
cillon  under  thia 
act. 


wheiebofou^s 
are  to  be  divided 
into  wacdi,  the 
bounds  of  the 
wards  to  be  deter- 
mined  by  the  bar- 
rtoiers  apptrinted 
to  revise  the  lisla. 


Corpotatlonis. 

36.  ^^  If  the  mayor  of  any  borough  shall,  at  the  time  when  it  shdll 
he  necesBaiy  to  execute  the  powers  and  duties  herein  provided  with  re- 
spect to  elections,  he  dead,  abeenL  or  otherwise  incapable  of  acting, 
tne  council  of  such  borough  shall  forthwith  elect  one  of  the  aldermen 
to  execute  all  such  powers  and  duties  in  the  place  of  the  mayor :  pro- 
vided that  in  the  fitrst  election  of  councillors,  and  of  auditors  and  as- 
sessors, as  hereinafter  provided,  the  mayor  alone  shall  act  with  all  the 
powers  and  duties  herembeforo  enacted  concerning  the  mayor  and  a»- 
sessors  jointly  in  such  elections." 

37.  *'  On  the  Ist  day  of  Maroh,  in  the  year  1836,  and  in  every  suc- 
ceeding year,  the  burgesses  of  every  borough  shall  elect  from  the  per- 
sons qualified  to  be  councillors  by  a  maionty  of  votes,  two  burgesses, 
who  snail  be  and  be  called  auditors  of  such  borough,  and  two  burgesses, 
who  shall  be  and  be  called  assessors  of  such  borough ;  and  every  such 
auditor  and  assessor  shall  continue  in  office  until  the  1st  day  of  March 
in  the  year  following  his  election ;  and  the  election  of  such  auditors 
and  assessors  respectively  shall  be  in  form  and  manner  hereinbefore 
provided  for  the  election  of  councillors  :  provided  nevertheless,  that  in 
every  such  election  of  auditors  or  assessors  no  buigess  shall  vote  for 
moro  than  one  person  to  be  an  auditor  or  assessor :  provided  also,  that 
no  buigess  shall  be  eligible  to  be  or  be  elected  such  auditor  or  assessor 
as  aforesaid  who  shall  be  of  the  council,  or  the  town  clerk  or  treasurer 
of  such  borough."    (See  7  WilL  IV.  &  1  Vict.  c.  78,  s.  16,  port,  126). 

38.  ^'  After  the  declaration  of  the  first  election  of  the  councillors 
under  the  provisions  of  tins  act  in  any  borough,  the  mayor,  aldermen, 
and  common  councilmen,  and  all  other  members  of  the  common  council 
or  governing  body  of  the  body  corporate  named  in  conjunction  with 
Bucn  borough  in  the  said  Schedules  (A.)  and  (B.),  by  whatever  name 
or  style  they  may  be  known  or  called,  then  in  office,  shall  go  out  of 
office,  and  their  whole  powers  and  duties  shall  cease :  provided,  never- 
theless, that  any  of  the  persons  so  going  out  of  office  shall  be  eligible  to 
be  elected  and  appointed  under  the  provisions  of  this  act :  provided  also, 
that  such  persons  as  aro  justices  of  the  peace  in  any  borouni  at  the  time 
of  passing  this  act  shall  continue  to  nave  and  exercise  &  the  powers 
which  at  the  time  of  passing  this  act  they  have  as  justices  of  the  pesoe, 
until  the  1st  day  of  May  in  the  year  1836,  and  no  longer  :  provided 
also,  that  in  ever^r  borough  in  wmclu  by  statute,  charter,  bye-law,  or 
custom,  any  election  is  appointed  to  be  Widen  between  the  day  of  the 
passing  of  this  act,  and  the  1st  day  of  May  next,  both  inclufflve,  no 
such  election  shall  be  holden,  but  every  person  holding  office  in  any 
borough  on  the  day  of  the  passing  of  this  act  shall  continue  to  hold 
such  office,  and  to  nave  all  the  powers,  and  be  subject  to  all  the  duties, 
and  be  entitled  to  the  same  salary  and  fees  of  such  office,  as  he  would 
have  had  and  been  if  elected  to  such  office  between  the  day  of  the  pass- 
ing of  this  act  and  the  said  1st  day  of  May  until  the  time  provided  hy 
this  act  for  him  to  p;o  out  of  office ;  any  statute,  charter,  bye-law  or 
custom  notwithstandmg." 

39.  '^  And  whereas  it  is  expedient  that  certain  boroughs  of  large  po- 
pulation should  be  divided  into  wards  beforo  any  election  of  councillors 
for  such  boroughs  should  take  place :  be  it  therefore  enacted,  that  every 
borough  in  the  said  Schedule  (A.)  shall  be  divided  into  the  number  of 
wards  mentioned  in  such  Schedule  in  conjunction  with  tiie  name  of 
such  borough;  and  that  it  shall  be  lawful  for  thcburister  or  barristeis 
appointed  in  pursuance  of  the  provisions  hereinbefore  contained  to  re- 
vise the  burgess  and  councillors'  lists  of  any  borough  in  the  present 
year,  and  he  or  they  is  and  are  hereby  required,  within-  the  space  of 
six  weeks  next  after  the  passing  of  this  act,  to  determine  and  set  out 
the  extent,  limits,  and  boundary  lines  of  such  wards,  and  what  por- 
tions of  such  borough  shall  be  included  therein  respectively ;  and  the 
copy  of  the  particulars  of  such  division  shall  be  forthwith  transmitted 
to  one  of  his  Majesty's  principal  secretaries  of  state,  and  if  his  Majesty, 
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hj  adriee  of  his  priyy  council,  shall  vpprore  sath  detennination,  shall 
be  paUiflhed  in  the  Ijondon  Gaaette,  and  another  copy  of  such  parti- 
colan  ihali  he  dellYered  to  the  town  clerk  of  such  horongh,  to  oe  by 
him  aHelY  kept  among  the  public  documents  of  such  borough ;  and 
every  sncn  borough  shall  after  such  publication  as  aforesaid  be  deemed 
to  be  diTided  into  sach  wards  aa  shall  be  so  determined  and  set  out  as 
afonaaiiL  and  such  division  shall  continue  and  be  in  force  until  the 
anne  shall  be  altered  hj  authority  of  Parliament :  provided  always,  that 
if  his  Majesty,  by  advice  of  his  privv  council,  shall  not  approve  such 
detennination,  such  publication  as  aforesaid  shall  neverthdleaB  be  made, 
and  inch  division  he  in  force  for  the  purpoee  of  any  election  under  the 
pronnons  of  this  act,  and  until  such  time  as  his  Majesty  shall,  by  ad- 
▼ke  of  his  privv  coiuunl,  upon  further  information  and  report  from 
sadi  barriateza^  definitively  improve  the  division  of  such  borough  into 
wirds,  in  manner  hereinlwfore  mentioned." 

40.  **  The  aud  barrister  or  barristers  shall,  after  the  division  of  the   NamiMr  oroomi- 
boTOD^  into  such  nnmber  of  wards  as  is  durected  by  this  act,  Appor-  ^S^tobeS^ 
tion  tmaog  the  several  wards  of  such  borough  the  number  of  councmors  iignBii  ^yj^  ^>^' 
mentioDed  in  oonjnnction  with  the  name  of  such  borough  in  the  said  ^^^S^^St^^^ 
Schedule  ( A.^ ;  and  in  assigning  the  number  of  councillors  to  each  ward 

the  said  hamster  or  barristers  shall,  as  fiur  as  in  his  or  their  judgment 
he  or  they  may  deeni  it  to  be  practicable,  have  r^;ard  as  well  to  the 
somber  of  persons  rated  to  the  relief  of  the  poor  in  such  ward  as  to  the 
aggrefj^te  amount  of  the  sums  at  which  all  the  said  persons  shall  be  so 
rated:  ynitided  always,  that  the  number  of  councillors  assigned  to  each 
ward  nail  be  a  namber  divisible  by  three;  and  a  copy  of  the  particu- 
lais  of  the  nmnber  of  counciUors  so  assisn^  to  the  several  waras  of  the 
borough  shall  be  forthwith  transmitted  to  one  of  his  Majesty's  prin- 
cipal sseretariea  of  state^  and,  subject  as  aforesaid  to  the  approval  of 
his  Msjesty,  by  the  advice  of  his  privy  cotincil,  shall  be  puolished  in 
the  Loodon  Gazette,  and  another  copy  of  such  particulars  shall  be  de- 
hvatd  to  the  town  clerk  of  the  borough,  to  oe  by  him  safely  kept 
ansonf  the  public  documents  of  such  borough ;  and  the  number  of 
eoonallois  ao  assigned  to  each  ward  of  such  borouffh  shall,  after  such 
puUicrtion  as  aforesaid,  be  the  number  to  be  elected  in  such  ward,  and 
»hall  so  continue  until  the  same  shall  be  altered  by  authority  of  Par- 
liament: provided  always,  that  if  his  Majesty,  by  the  advice  of  his 
privy  eonncil,  shall  not  approve  the  number  of  counciUors  so  assigned 
to  each  'ward,  such  publication  shall  nevertheless  be  made,  and  the 
oamber  of  eooncillors  so  assigned  to  each  ward  of  such  borough  by 
each  barrister  shall  be  the  number  to  be  elected  in  such  ward  at  any 
election  of  councillors  under  this  act,  until  such  time  as  his  Majesty 
ihall,  by  advice  of  his  privy  council,  upon  further  information  and  re- 
pf*it  from  such  bairister,  definitively  approve  such  assignment  in  man- 
ner heieinbefore  mentioned." 

41.  •*  And  whereas  it  may  be  convenient  in  divers  boroughs  to  adhere  ^'*BJ{JJJ^*  ^ 
in  the  division  of  the  same  into  wards  to  the  ancient  division  thereof  ^^  want  in 
into  parishes  or  into  districts  under  any  local  act,  or  to  adapt  such  di-  ]y^gig>^»°gy^ 
vL4un  to  local  circumstances^  and  such  division  so  made  might  render  uj 

dificoli  such  apportionment  of  councillorB  as  is  hereinbefore  directed  ; 
W  it  therefore  enacted,  that  in  every  such  case  the  said  barrister  or  bar^ 
riaters  ahall  be  empowered,  at  his  or  their  discretion,  subject  aa  afore- 
and  to  the  approval  of  his  Majesty,  by  the  advice  of  his  privv  council, 
to  divide  any  Dorough  in  conjunction  with  the  name  of  which,  in  the 
sud  Schedule  (A.),  shall  be  mentioned  any  number  of  wards  greater 
than  two,  into  any  number  of  wards  more  or  less  by  one  than  the  num- 
ber of  wuds  mentioned  in  conjunction  with  the  name  of  such  borough 
in  the  said  schedule." 


42.  «*  The  said  barrister  or  barristers  shall  have  power  to  require  any   SSTbookT*"*^ 
oreraeer,  or  penon  having  the  custody  of  any  book  containing  any^  rate 
~  *    §m  the  relief  of  the  poor,  in  any  parish  wholly  or  in  part  within 
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Councillon  and 
tatemon  lobe 
elected  in  wards 

3  the  burgenea 
•uchwarda. 


Burgciflea  to  vote 
in  the  ward  in 
which  their  pio* 
perty  it  aituated. 


Lbta  of  the  bur- 
Kcaaeslncach  ward 
to  be  made  out 
yearly. 


Manner  of  pro- 
ceeding if  any  iwr- 
Bon  b  elected  a 
councillor  hi  more 
than  one  ward. 


Corporations. 

any  borough  to  be  divided  into  wards,  to  produce  sncli  book  before,  and 
allow  the  same  to  be  imroected  by  the  said  barrister  or  barristers ;  and 
the  said  barrister  or  hamsters  shall  have  power  to  administer  an  oath 
to  the  overseers  and  to  all  other  persons,  who  are  hereby  required  to 
answer  upon  oath  all  such  questions  as  the  said  barrister  or  barristers 
may  put  to  them,  or  any  of  them,  touching  any  matter  which  the  said 
barrister  or  barristers  may  deem  necessary  for  enabling  them  to  execute 
the  duties  by  this  act  imposed  upon  them.'' 

43.  **  In  every  case  in  which  there  shall  be  a  division  into  wards  of 
any  borough,  the  burgesses  of  every  such  ward,  and  none  others,  shall 
on  the  day  fixed  for  the  first  election  of  councillors  separately  elect 
from  the  persons  qualified  to  be  councillors  the  whole  number  of  coun- 
cillors assigned  to  such  ward  respectively,  and  on  the  1st  day  of  Novem- 
ber in  any  subsequent  year  snail  separately  elect  from  the  persoDS 
qualified  to  be  councillors  one  third  pi^  of  the  whole  number  of  coun- 
cillors assigned  to  such  ward,  and  on  the  Ist  day  of  March  next  after 
the  first  election  of  councillors  in  such  ward,  and  in  every  subsequent 
year,  shall  separately  elect  from  the  persons  qualified  to  he  councillors 
two  assessors  for  such  ward ;  and  every  such  ward  election  first  after 
such  division  into  wards  of  any  such  borough  shall  be  held  before  the 
mayor,  or  the  person  whom  the  mayor  for  the  time  being  shall  i^point 
in  that  behalf;  and  in  every  succeKeding  year  shall  be  held  before  the 
alderman  (a)  whom  the  councillors  chosen  in  such  ward  shall  yearly 
appoint  in  that  behalf,  and  before  the  two  assessors  of  such  ward ;  and  the 
assessors  who  shall  hold  the  court  for  revising  the  burgess  lists  with  the 
mayor  shall  be  the  assessors  of  the  mayor's  ward  (6),  and  the  votings 
and  other  proceedings  in  all  other  respects  at  such  wiud  elections  shall 
be  conducted  in  the  same  manner  as  at  elections  of  councillors  or  as- 
sessors respectively  by  the  buigesses  of  the  whole  borough,  and  the 
alderman  and  assessors  of  each  ward  shall  have  the  same  powers  in 
regard  to  elections  in  their  ward  as  the  mayor  and  assessors  for  the 
whole  borough  if  not  divided  into  wards;  and  every  person  so  elected  a 
councillor  or  assessor  in  such  ward  shall  hold  his  office  for  tiie  same 
time  that  he  would  have  held  it  if  he  had  been  elected  by  the  buigesses 
of  the  whole  borough,  and  if  the  number  elected  in  such  ward  had  been 
the  whole  number  for  the  borough.'' 

44.  **  Every  buigess  of  any  borough  shall  be  entitled  to  vote  in  the 
election  of  the  councillors  and  assessors  to  be  chosen  within  that  ward 
in  which  the  property  of  such  bur]^;ess  for  which  he  appears  to  be  rated 
on  the  buigess  roll  for  the  time  beug  of  such  borough  shall  appear  to 
be  situated,  and  not  otherwise ;  and  if  any  buigess  shall  be  rated  in 
respect  of  distinct  premises  in  two  or  more  wards,  then  he  shall  be  en- 
titled to  be  enrolled  and  to  vote  in  such  one  of  the  said  wards  as  he 
shall  select,  but  not  in  more  than  one." 

45.  **  For  the  purpose  of  better  ascertaining  who  are  the  buigesses  of 
any  such  ward,  tne  buigess  roll  of  every  borough  so  divided  into  wards, 
shall  thenceforward  be  made  out  by  or  under  the  direction  of  the  town 
clerk,  in  alphabetical  lists  of  the  Durgesses  in  each  ward,  to  be  called 
« Ward  Liste.' " 

46.  **  If  at  any  election  of  councillors  or  assessors  for  any  borough 
any  person  shall  be  elected  a  councillor  or  assessor  in  more  tnan  one  of 
the  wards  of  such  borough,  he  shall  within  three  days  after  notice  there- 
of choose,  or  on  his  default  the  mayor  shall  declare  for  which  one  of  the 
said  wards  such  councillor  or  assessor  shall  serve,  and  such  person  shall 
thereupon  be  held  to  be  elected  in  that  ward  only  which  he  shall  so 
choose,  or  which  the  mayor  shall  so  declare." 


(a)  As  to  election  of  aldermen  see  7  {b)  See  this  section  in  part  repealed 
WiU.  IV.  &  1  Vict.  c.  78,  8.  14,  pwt,  by  7  WiU.  IV.  &  1  Vict  c.  78,  s.  4, 
124.  pott,  124. 
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17.  ff  ffliy  ertiBorfiiiMy  Tacaiacy  ahaU  be  oocadoned  in  the  office  Chrporaikms. 
«f  cowiO^^aQditor,  or  aascflsor  for  any  borough,  the  bui^esses  entitied  ..^«»niA>^ 
toToteahall,  on  a  day  to  be  fixed  by  the  mayor  of  such  borough,  or  in  ^^^^^^'^^ 
.*?...*  ^^M^llo*"  or  assessor,  ^here  the  borough  shaU  have  ^^ 
k«n  dinded  into  inffda,  by  the  alderman  of  the  ward  in  which  the  25i2r?S? 


Ticjiiey  itas  happened,  (such  day  not  to  be  later  than  ten  days  after  S'^S^  '"^  "P 

atth  vnaney ),  elect  from  the  persoiui  qualified  to  be  counciUors  another  2»5> 

boi^  to  supply  such  yacancy  ;  and  such  election  shall  be  held,  and 

tbe  j^  and  other  proceedings,  in  case  of  a  contest,  shall  be  conducted 

™  "*  "■**  manner,  and  subject  to  the  same  provisions  as  are  herein- 

b^  enaiied  with  respect  to  the  election  of  councillors  as  aforesaid ; 

™  f^«ypenon  so  elected  shall  hold  such  office  until  the  time  at 

wJiidi  tbe  penon  in  room  of  whom  he  was  chosen  would  regularly  have 

poae  CQt  ^office,  and  he  shall  then  go  out  of  office,  but  shaU  be  capable 

of  muBcdttte  re-dection  if  then  qualified  as  herein  provided :  provided 

i/w^  that  after  the  foil  number  to  be  r^^larly  elected  of  the  coun- 

cflfofs  in  any  year  shall  haye  declared  their  acceptance  of  office,  no  new 

eledioa  of  coonctlloTB  shall  be  made  by  reason  of  such  extraordinary 

^£aiiey,«nleaB  tiie  number  of  conncillors  remaining  after  such  vacancy 

Mall  not  exraed  two  thirds  of  the  whole  number  of  the  council  of  such 
wroogh." 

4B.  « If  any  mayor,  alderman,  or  assessor  of  any  borough,  who  shall  Pwritiet  on  mny. 
^e  ui  office  at  the  time  herein  appointed  for  the  revision  b v  them  of  the  Si£55?S'cSS. 
'^^^'^cw  m  under  this  act,  or  mr  any  election  of  councillors,  assessors,  vfj  ^tb  provbkxif 
««^i«»,  which  he  is  required  to  conduct  or  declare,  shall  neglect  or  ^^^^^^ «*(*>• 
^^gft^tomiBe  such  bnrgeas  list,  or  to  conduct  or  declare  such  election 
*j™«Bd,  every  such  mayor,  alderman,  and  assessor  shall,  for  every 
wdi  oftnee,  forfeit  and  pay  the  sum  of  one  hundred  pounds ;  and  if 
■V^^JHseffof  any  parish  wholly  or  in  part  within  any  borough  shall 
'w^r  refuae  to  maVe  out,  sign,  and  deliver  such  list  as  aforesaid, 
or  a  the  town  derk.  of  any  borough  shall  neglect  or  refiose  to  receive, 
pm,  and  pabliah  such,  lists  as  aforesaid,  or  if  any  such  overseer  or  town 
««rk  shall  refuse  to  allow  any  such  lists  to  be  perused  by  any  penon 
^J^ng  tight  thereunto,  eveiy  such  overseer  and  town  clerk  respectively 

y^  «»ch  ofienee  shall  forfeit  and  pay  the  sum  of  fifty  pounds ; 

tta  the  said  penalties  hereby  in  such  case  imposed  shall  be  recovered, 

^^fiill  costs  of  suit,  by  any  person  who  will  sue  for  the  same  within 

^D«c  calendar  months  after  the  commission  of  such  offence,  by  action 

«^At  or  on  the  csase,  in  any  of  his  Majesty's  superior  courts  of  record ; 

and  \lafe  Honey  so  to  be  recovered  shall,  af£er  payment  of  the  costs  and 

wpenae*  attending  the  recovery  thereof,  be  paid  and  apportioned  as 

i^***  (that  is  to  say),  one  moiety  thereof  to  the  person  so  suing,  and 
^  (ftber  aoieW  thereof  to  the  treasurer,  to  be  appointed  by  virtue  of 
^  •(<>  to  be  by  him  applied  in  aid  of  the  borough  fund  hereinafter 
neotiooed." 

49.  •*  On  the  ninth  day  of  November  in  every  year  the  council  of  the  Councfl  to  elect 
^wni0i  shall  elect  out  of  the  aldermen  or  councillors  of  such  borough  ^H^SHT^ 
*  nt  person  to  be  the  mayor  of  such  borough,  who  shall  continue  in  his  coundiiort 
*^  hr  one  whole  year ;  and  in  case  a  vacancy  shall  be  occasioned  in 
*ie  office  of  mayor  of  Uxe  borough  during  such  year  by  reason  of  any 
ptnon  who  shall  have  been  elected  to  such  office  not  accepting  the 


^•)  See  tike  provirions  of  this  section 
■^  put  Rpealed,  and  farther  enact- 
Aeau  as  to  the  ntpplymgof  vacancies, 
7  Wifl.  nr.  &  1  Vict.  e.  78,  as.  11,  12, 
13.  P9H,  12S. 

{b)  See  M/^  (3,  n.  (a),  as  to  the 
%of«ryof  penaltaes  under  this  section. 
Aa  cffwaeer  who  aeglecta  to  make  out 
&  bsiipaa  list,  is  only  liable  for  one 
pcaittf  ndir  ^$  mdkm,  and  cannot 


be  sued  for  a  second  penalty  for  refns- 
ing  a  perusal  of  the  same  bargess  list. 
{Oregory  v.  Felt,  6  Jur.  422,  Excb.) 
But  each  overseer  who  neglects  to  sign 
the  bnrgess  list  incurs  the  penalty ;  and 
all  tiie  overMera  of  a  parish  divided 
into  districta  must  sign  the  list  for  that 
parish.  (£111^  V.  Share,  11  X.  /.  R, 
(N.  S.)  CI.  B.  163 ;  and  see  King  v. 
BurreU,  ante,  p.  64). 
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Corporatwtu,    same^  or  by  reason  of  his  dvin^  or  oeaaiiig  to  liold  the  said  office,  the 

>6waL4,fc76L  co^iA^  o^  ^^  borough  shall,  within  ten  diiyB  after  such  vacancy,  elect 

ont  of  the  aldermen  or  conncillora  of  the  sidd  borough  anotiier  fit 


person  to  be  the  mayor  thereof  for  the  renuunder  of  the  then  cuirent     ^ 
year.**  '^ 

As  to  the  manner  of  conducting  the  election  of  mayor,  aldermen,  and     i 
counciUors,  according  to  the  directions  contained  in  the  preceding  seo 
lions,  the  following  cases  have  been  decided : — 

The  quarterly  meeting  appointed  (s.  69)  to  be  held  at  noon  on  the 
9th  of  iHoYember,  ought  to  be  the  fiist,  if  not  the  only  meeting  of  the     i 
council  on  that  day,  and  the  first  act  to  be  done  ought  to  be  the  election 
of  a  mayor. 

If  new  aldermen  be  elected,  either  at  such  quarterly  meeting  or  at 
an  earlier  meeting  held  on  the  same  day,  but  before  the  election  of  the 
mayor,  such  election  of  aldermen  is  void. 

Sect.  25  does  not  nrevent  the  outgoing  aldermen  from  voting  in  the     ' 
election  of  mayor,  although  the  candidate  for  whom  they  vote  be  an     ^ 
alderman.    Also,  the  person  elected  may  be  an  outgoing  alderman : 
and  if  he  afterwards  preside  at  the  election  of  aldermen,  he  may  at  such     , 
election  (under  the  7  Will.  lY.  &  1  Vict.  c.  78,  s.  14,  /mm<)  give  a  castmg 
vote,  but  not  an  original  vote ;  for  the  mayor^s  right  to  vote  in  the  first 
instance  under  5  &  6  Will.  IV.  c.  76,  s.  69,  is  restricted  by  the  25th 
section  of  that  act,  when  the  mayor  is  an  outgoing  alderman,    (iZa^.  v.     ] 
M'Owoan^  Dudley  Maddy^  and  SUanl^y  11  Ad,  4  E,  869).  i 

An  election  of  alderman  by  lists,  where  each  elector  has  the  oppor- 
tunity of  objecting  to  an^  of  the  lists  proposed,  or  of  proposiiu^  and     i 
voting  for  any  other  candidate,  is  good.    {Reg.  v.  BrighiweU,  2  Per,  ^     i 
2).413;10j[rf.^^.  171).  I 

No  person  is  elifirible  to  the  office  of  alderman,  unless  his  name  app^  i 
on  the  burgess  roU  in  force  for  the  current  municipal  year  during  which  i 
he  is  elected.  ^  {Keff,  v.  Hervey^  2  B.  T.  Vac.  1842^. 

The  returning  officer,  at  an  election  of  councillors,  has  merely  the 
ministerial  duty  to  perform  of  returning  the  candidates  who  have  the 
actual  majority  of  votes,  vrithout  reference  to  their  possessing  or  not,  in 
his  judgment,  the  proper  qualification :  and  where,  to  a  ^  v)arfXHiU> 
fi>r  exercifflng  the  office  of  councillor,  the  defenduit  plead^  that  he  was 
duly  elected,  and  issue  was  joined  thereon,  it  was  held  sufficient  for  the  i 
relator  to  nrove  at  the  trial  that  other  candidates  had  the  actual  ma- 
jority, witnout  proving  their  qualification.  (R^,  v.  Ledgard,  3  Neo, 
^  P.  613;  8  Ad.  S^  E.  535). 

The  votes  given  at  a  municipal  election  for  a  candidate  rendered  in- 
eligible by  the  express  words  of  an  act  of  Parliament,  in  consequence  of 
his  holding  another  office  in  the  same  corporation,  are  not  thrown  awar 
unless  express  notice  of  the  ineligibility  has  been  given  to  the  voters.  Ana, 
therefore,  at  an  annual  election  of  councillors  in  one  of  the  wards  of  a 
borough  divided  into  two  wards,  a  majority  of  votes  was  declared  in 
favour  of  a  candidate  who  was  an  assessor  for  the  other  ward.  No 
notice  of  the  ineligibility  of  this  candidate  had  been  given,  but  the 
ma^ror  rejected  his  name  from  the  list  publidied  by  him  pursuant  to 
section  35,  and  inserted  the  name  of  a  candidate  having  a  minority  of 
votes,  who  accepted  the  office.  The  court  granted  a  auo  warrafUo 
against  the  latter  candidate.  (Beg.  v.  Hiams.  3  liev.  ScP.^;7  Ad. 
^ELQQQ). 

A  councillor  of  Lichfield  having  been  absent  from  the  borough  for 
more  than  six  months,  the  town  council,  in  October,  declared  his  phice 
vacant  according  to  the  provisions  of  sect.  52,  and  appointed  the  follow- 
ing 1st  of  November  for  the  election  of  a  councillor  in  his  stead.  On 
the  same  1st  of  November  three  other  councillors,  whose  triennial 
period  of  service  had  expired,  went  out  of  office,  and  the  election  to  fill 
up  the  four  vacant  places  was  held  on  the  same  day.  No  distinction 
was  made  either  in  the  proclamation  of  the  lists  of  candidates  or  in  the 


rcdaf  pipcn^  between  the  candidates  for  the  eztraordiiiary  vacancy 
oocHUHied  by  aboence,  and  the  candidates  for  the  ordinary  TacancieSy  so 
that  it  oonld  not  be  diisoovered  who  was  elected  to  fill  the  former  place 
as  difltiflignjshed  from  the  latter.  The  coort  held  an  election  conducted 
in  this  manner  clearly  iiregnlar.  (Rea.  y.  iSotoinr,  Q.  B*,  E*  T^  Mom  % 
JIM2). 

Sect.  50.  ''No  perBon  elected  a  mayor,  alderman,  or  councillor,  or  andi- 
tor  or  aasesBor,  for  any  borough,  shau  be  capable  of  acting  as  suc^l  except 
in  administering  the  declaration  hereinarter  contained  until  he  shall 
hare  made  and  aubacribed  before  any  two  or  more  such  aldermen  or 
coaneillors  (who  are  hereby  respectively  authorized  and  required  to 
administer  the  same  to  each  other)  a  dedaration  in  the  words  or  to  the 
^ect  following  ;  (that  is  to  say), 

h  A.  B.f  kamm^  beem  elected  mojfor  [or  "  alderman,  eouneillor,  audUoTt  or 
■MeHM"]/or  the  horamgh  of  ,  do  hereby  declare,  that  J  take  the  emd 

ofice  i^am  wypgy,  mtd  will  duly  and  fait Jtfully  fulfil  the  dutiee  thereqf  accord" 
mg  to  the  bd  ef  wty  judgment  and  ahility;  [and  in  the  case  of  the  party  being 
qoalified  by  estate  say],  and  I  do  hereby  declare  that  I  am  eeieed  orposeeeeed 
if  real  or  ftrwomai  eetate  [or  both,  as  tbe  case  may  be]  to  the  amount  qf  one 
thoueani  pomnda  [or  **Jhe  hundred  pounde,**  as  the  case  may  require],  over 
wked  wiU  mh^fy  aU  my  debU, 
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lUfor, 
aodooundllon, 
auditon,  and  ■•• 
■—on,  not  to  act 
until  the^  have 
made  a  dedaratloa 
of  aceeptanoe  of 

OfflOBi 


•'And  that  eyeiy  alderman  who  shall  have  made  and  subscribed  the 
fongoing  declaration  in  respect  of  estate  shall  once  in  every  period  of 
three  yesn^  if  required  in  writing  so  to  do  by  any  two  members  of  the 
councii,  make  and  aubacribe  a  declaration  that  he  is  qualified  to  the 
sBiie  KDoont  in  real  or  personal  estate,  or  both,  as  the  case  may  then 
bc^  as  the  amount  mentioned  in  the  declaration  originally  made  and 
nbsnibed  by  him :  provided  always,  that  nothing  in  this  act  contained 
shaU  be  eooatmed  to  dispense  with  the  obligation  of  any  person  to  make 
sad  sabseribe  the  declaration  provided  and  enjoined  by  an  act  made  in 
the  ninth  year  of  his  late  Majesty  (Tcozge  the  Fourth,  intituled  '  An 
Act  for  repealing  ao  much  of  several  Acts  as  imposes  the  necessity  of 
leeeiviDg  the  Sacrament  of  the  Lord's  Supper  as  a  Qualification  for  cer- 
tain <^ees  and  Employments.' "    See  **  Oaths,''  VoL  F.,  and  "*  Office 

md  Offken;"  (a».) 

51.  **  Every  person  duly  Qualified  who  shall  be  elected  to  the  office 
ef  aldennan,  councillor,  auditor,  or  assessor,  and  every  coimcillor  who 
ihall  be  elected  to  the  office  of  mayor  for  any  borouff h,  shall  accept 
mch  office  to  whkh  he  shall  have  been  electeo,  or  shall  in  lieu  thereof 
pay  to  the  mayor,  iddermen,  and  burgesses  of  such  borough  such  fine  not 
exceeding  fifty  pounds  in  case  of  aldermen,  councillors,  auditors^  or  aa- 


..ifi 

Juired,  to  make  a 
edaratkm  of  oua- 
Hflratfcai  once  m 
thieey«aiB(a). 


0  Geo.  4,  c  17  («). 


(•)  IngCmd  of  tiie  dedaratkm  pre- 

•eribed  b^f  the  9  Geo.  IV.  c.  9,  Quakers, 

Morari—e,  and  Separatists,  elected  to 

any  oftee  in  any  oorporelKm,  are  pa*- 

■Btted  to  BBafce  the  roDowfaig  declara- 

liflB  by  tte  1  &  2  Vict.  &  5,  and  c.  15. 

/,  A.  B.t  hem§  one  iff  the  people 

t^Oed  ij^atere,  {or  one  ^  the  pereua-' 

mm  ef  the  people  called  Quaiere,  or 

of  the  wmUed  brethren  coiled  Mora- 

Mouv  or  of  the  denomination  called 

SepearaHgtOf  aa  the  caee  may  be),  hav' 

Mcruplee  ayainet  itA" 
iJke  dodaraHon  contained  in 
.  uood  in  the  ninth  year  ^  the 
rriyn  if  Kiny  Qeorye  the  F^mrth,  ta- 
iOuSed  **  Mt  Act/or  npeaUny  §0  much 
9f  eeoerui  Acta  aa  hnpoeee  the  neeee* 
a^efraeeiamy  the  Saeraaaont  ef  the 

for 


certain  Offleea  and  Employmenta,"  do 
aolemnly,  aincerely,  and  truly  declare 
and  affirm  that  I  will  not  exerciae  any 
power  or  authority  or  influence  which 
I  may  poaaeaa  by  virtue  qf  the  office  of 
to  it^re  or  weaken  the  ProteO' 
tani  Church  aaitiaby  law  eatabUahed 
in  England,  nor  to  diaturb  the  aaid 
church,  or  the  biahapa  and  clergy  qf 
the  aaid  church,  in  the  poaaeaaion  of 
any  righta  orprivilegea  to  which  aueh 
church  or  the  aaid  biahopa  and  clergy 
may  be  by  law  entitled. 

(b)  Saepoat,  n.  (a)  to  sect.  72. 

(c)  Tbcnii^  an  officer  ondt  to  make 
the  declaration  prescribed  by  thia  act, 
he  u  still  in  office  until  removed  by 
quo  warranto.  (Hey.  v.  Cambridge 
{Mayor),  12  Ad.  if  EU.  702). 


ETcry  DUiMM 
eleeted  to  the  office 
of  aldennao,  coun  • 
cillor,  auditor,  or 
asKHor,  and  every 
ooundllnr  elected 
to  the  olBoe  of 
mayor,  diall  accept 
the  ofBoe  or  pay  a 
flue  to  the  borou^ 
ftiiid(b). 
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CarportfHani,    vpon  oatli  all  such  qnestioiu  as  the  oooit  may  pot  to  them  or  any  of 
5  Ad  Will.  4  fc3«.  them  touching  any  matter  necessary  for  revuing  the  haifcas  listo ;  and 
'  the  mayor  ahadl  insert  in  such  lists  the  name  of  every  person  who  ihail 

he  proved^  to  the  satisfiiction  of  the  court,  to  be  entitled  to  be  inserted 
therein,  according  to  the  provisions  of  tlus  act,  and  shall  retain  on  the 
said  list  the  names  of  all  persons  to  whom  no  objection  shall  have  been 
duly  made,  and  shall  also  retain  on  the  said  lists  the  name  of  every  per- 
son who  shall  have  been  objected  to  by  any  penon,  unless  the  puty  §o 
objecting  shall  appear  by  hmiself  or  by  some  one  on  his  behaliin  sup- 
port of  such  objection ;  and  where  the  name  of  any  person  inserted  in 
an^  one  of  the  said  lists  shall  have  been  duly  objected  to,  and  the  perMn 
objecting  shall  appear  by  himself  or  by  some  one  on  his  behalf,  u  sup- 
port of  such  objection,  tne  court  shall  reouire  proof  of  the  qualification 
of  the  person  so  obiected  to ;  and  in  case  tne  qualification  of  such  penon 
shall  not  be  proved  to  the  satis&ction  of  the  court,  the  mayor  shall  ex- 
punge the  name  of  every  such  person  from  the  said  lists,  and  he  shall 
also  expunge  from  the  said  lists  the  name  of  every  person  who  shall  be 
proved  to  the  court  to  be  dead,  and  shall  correct  any  mistake  or  supply 
any  omission  which  shall  be  proved  to  the  court  to  have  been  made  in 
any  of  the  said  lists  in  respect  of  the  name  or  place  of  abode  of  any  per- 
son who  shall  be  included  in  any  such  list,  or  in  respect  of  the  local 
description  of  his  property :  provided  always,  that  no  person's  name 
shall  De  inserted  by  tne  mayor  in  any  such  list,  or  shall  be  expunged 
therefrom,  except  in  the  case  of  death,  unless  notice  shall  have  been  given 
as  is  hereinbefore  required  in  each  of  the  said  cases." 
Power  to  iMyor,  19.  **  Every  mayor  holding  any  court  under  this  act  for  the  revision 
or^adnibf&iiaf  '  of  the  Said  lists  shall  have  power  to  adjourn  the  same  firom  time  to  time, 
ottthi,&c.  so  that  no  such  adjourned  court  shall  be  held  after  the  16th  day  of 

October  in  any  year,  and  shall  have  power  to  require  any  overseer,  or 
person  having  the  custody  of  any  book  containing  any  rate  made  for  the 
relief  of  the  poor  during  that  or  any  preceding  year,  in  any  parish 
wholly  or  in  part  within  the  borougn,  to  produce  the  same  and  allow 
the  same  to  be  inspected  at  any  court  to  be  held  for  revision  of  the 
buivess  lists,  and  shall  have  power  to  administer  an  oath  to  the  town 
clerk  and  to  the  overseers,  and  to  all  persons  claiming  to  be  inserted  in 
or  making  objection  to  the  omission  or  insertion  of  any  name  in  any  of 
the  said  lists,  and  to  all  persons  objected  to  in  any  of  such  lists,  and  to 
all  persons  claiming  to  have  any  mistake  in  any  of  such  lists  corrected, 
ana  to  all  witnesses  who  may  be  tendered  or  examined  on  either  side; 


M sTor  ihaii  iign     and  the  mayor  and  assessors  shall,  upon  the  hearing  in  open  court, 
thtitouinopA       determine  ujjon  the  validity  of  such  clums  and  objections,  and  the 

mavor  shall,  in  open  court,  write  his  initials  against  the  names  respect- 
ively struck  out  or  inserted,  and  against  any  part  of  the  said  lists  in 
which  any  mistakes  shall  have  been  corrected,  and  shall  sign  his  name 
to  every  page  of  the  several  lists  so  settled." 
^"inSd  S  **  20.  "  The  senior  judge,  or  in  case  of  his  absence  from  the  kingdom 

tTiTiistii  In  thT      ^]^^  Q^^  i^^g^f  in  tne  commission  of  assize  for  the  summer  circuit  in 

flntyearta). 


^  >u]^ge8ses  of  every  borough  in  or  adjoining 

such  county ;  and  the  town  and  county  of  the  town  of  Kingston-upon- 
flull  shall  for  this  purpose  be  considered  as  next  adjoining  to  the  county 
of  York,  and  the  town  of  Berwick-upon-Tweed  and  town  and  county  of 
the  town  of  Newcastle-upon-Tyne  as  next  adjoining  to  the  county  of 
Northumberland,  and  the  city  and  county  of  the  citv  of  Bristol  as  next 
adjoining  to  the  county  of  Somerset ;  and  the  said  judge  shall  have 
power  to  appoint  one  or  more  barristers  to  revise  the  lists  for  the  same 
borough,  and  the  same  barrister  to  revise  the  lists  of  more  than  one 


(«}  See  6  &  7  Will.  IV.  c.  103,  t.  3,  poit,  136. 
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^iM^'jiDithe'hMniBtcnr  so  Appointed  to  any  borough  shall  for  that    Corporations, 
pBrp«e,duriittthi»  year,  l>e   in   tlie  place  and  stead  of  the  mayor  and    «  a  «  wul  a  c  71: 
KesonofsachboTougb,  and  eliall  revise  the  list  of  burgesses  in  this  ''"^  ""*•*' *^'^ 
yw  in  the  loanneT  lieTeinl>eroT^    enacted  concerning  the  mayor  and 
»»BineTery  succeeding  year  5   and  if  it  shall  be  made  to  appear  to 
tbesadjadgeihat  for  any  canae  &ucli.  lists  cannot  be  revised  within  the 

God  directed  by  this  act,  it  aliall   l>e   la^ul  for  such  judge  and  he  is 
^^itqaiied  to  appoint  one  or  more  barristers  to  act  in  the  place  of 
erlnadfitkm  to  tbose  OTiginally  appointed  ;  and  eveiy  such  barrister 
» aknuaily  appointed  fthall    liave  the  same  power  as  if  originally 
tf^ikiii;  and  every  barrister  appointed  to  revise  any  lists  under  this 
trt  jfiaB  be  paid  at  the  rate  of  five  guineas  for  every  day  that  he  shall  be 
Boeaplojed  over  and  above  Yiis  travelling  and  other  expenses ;  and  every 
nd)  unisler,  after  the  termination  of  his  last  sitting,  shall  lay  or  cause 
to  be  lati  before  the  lords  eoxnmisBioners  of  his  Majesty's  treasury  for 
the  time  bong  astetement  of  tbe  number  of  days  during  which  he  shadl 
kftfc  been  BO  employed  in  eacb.  borongh,  and  an  account  of  the  travel- 
Bb|  snd  o&er  expenaes  incurred  by  him  in  respect  of  such  employment ; 
and  the  sud  lords  commifis&oners  snail  make  an  order  for  the  amount  to 
be  nod  to  sadi  barrister  ont  of  the  consolidated  fiind  :  provided  never- 
thAesB,  ^tti  as  soon  as  a  conncil  shall  be  chosen  in  any  borough  under 
tliftpvoviaaona  of  this  act  €kye  ssdd  lords  commissioners  shall  make  an 
vfiet  en  the  council  of  sncb  borough  for  the  amount  of  daily  salary 
^KoMKse  enacted  to  be  paid  to  such  barrister  during  the  time  that 
be«iySi\ffiY«  been  employed  in  revising  the  lists  of  such  borough  ;  and 
the  txnsaSLfJi  socb  borongb  shall  forthwith  cause  the  same  to  be  repaid 
to  the  said  lords  comnusaioners  out  of  the  borough  fund  of  such  bo- 
i^)*ueh ;  and  the  same,  if  not  paid,  shall  be  deem^  to  be  a  debt  due 
to  hs  %iesty,  and  recoverable  as  such/' 

21.  ^  Every  person  antborized  by  law  to  make  an  affirmation  instead  Afflnnatkm  may 
«r  takiDg  an  oath  ahaH  make  such  affirmation  in  every  case  in  which  by  JJiJJ**'*"*^  **' 
this  act  an  oath  is  required  to  he  taken ;  and  if  any  person  taking  any 

oath  required  bv  this  act,  or  making  any  affirmation  instead  of  taking 
«nch  oath,  shall  wDfiilly  swear  or  affirm  falsely,  such  person  shall  be 
deemed  guilty  of  perjury,  and  shall  be  punished  accordingly." 

22.  **  The  Wrgeaa lists  so  revised  and  signed  as  last  aforesaid,  shall  he   Reviied  borough 
de&vered  hy  the  mayor  tot  he  town  clerk  of  such  borough,  who  shall  {h^tflSrS"ci«5!Md 
lieep  the  same,  and  shall  cause  the  said  burgess  lists  to  be  fairly  and  ^^'^^J'p^^^' 
truy  copied  into  one  general  alphabetical  list  in  a  book  to  be  bv  him  ~'''  ^"~ "'  " 
provided  for  that  purpose,  with  every  name  therein  numbered,  begin- 
nii^  thenambers  m>m  the  first  name,  and  continuing  them  in  a  regular 

"i^  to  the  last  name,  and  shall  cause  such  books  to  be  completed  on 

b^Qfe  the  22nd  day  of  October  in  every  year,  and  shall  deliver  such 

together  with  the  lists,  at  the  expiration  of  his  office,  to  the  per- 


pith  the 
numbered* 


OB  SBeec«^ng  him  in  such  office ;  and  every  such  book  in  which  the  such  book  to  be 

• »  »^  <t.   .      i__ii  1 % — t    t  t^  It  X      i^     t  ««      m  .t^       the  roll  of  bur- 


buxgeas  lists  ahall  have  been  copied  shall  be  the  burgess  roll  of  the  iJ^'^uu^'to 
sea  of  snch  borough  entitled  to  vote,  after  the  passmg  of  this  act,  rote; 
choice  of  the  councillors,  assessors,  and  auditors  of  such  borough, 
Iftereinafter  mentioned,  at  any  election  which  may  take  place  in  such 
boruugh  between  the  1st  day  of  November  inclusive  in  the  vear  wherein 
bnrgeaa  roll  shall  have  been  made  and  the  1st  day  of  mvember  in 
succeeding  year ;  provided  that  no  stamp  duty  shall  be  payable  in  No  stamp  duty  on 
•ct  of  the  admission,  ^gistrv,  or  enrolment  of  any  bui^gess,  accord-  «~**°«>*  W* 
to  the  provisiona  of  this  act. ' 
23w  ••  The  town  clerk  of  every  borough  shall  cause  to  be  written  or  Copiaofthebur- 

(•)  Bf  ftat.  1  &  2  Vict.  c.  35,  (4/tti     by  birth  or  servitude  in  any  city  or 
^■^/V    1838),  **  BO   stamp   duty  Boall     borough  in  England  retaining  a  mem- 
^  Amg^oMe  <m  tbeadmiadonofany     ber  or  membora  to  serve  in  Parlia- 
acitled  to  take  np  hia  freedom     ment." 
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Exemptiou. 


Any  miyor,  alder- 
man, or  coun<riUor, 
if  he  thhU  be  de- 
clared bankrupt  or 
Imolvcnt,  or  ab- 
sent himielf  from 
the  borough,  ahall 
loie  htoonloe(a); 


and  the  council 
•hall  thereupon 
declare  the  office 
▼oid  (6). 


<!Dotporat(ons. 

seasoTs,  and  snch  fine  not  exceeding  one  hundred  pounds  in  case  of 
mayor,  as  the  council  of  such  horough  by  a  bye-law  to  be  made  as 
hereinafter  provided  eJiaU  declare  in  tlmt  bdialf ;  and  such  fine,  if  not 
dulj^  paid,  shall  be  levied  by  the  warrant  of  any  justice  havm^  juris- 
diction within  the  borough,  who  is  hereby  required  oMhe  application 
of  the  council  to  issue  the  same,  by  distr^  and  sale  of  the  goods  and- 
chattels  of  the  person  so  refusing  to  accept  office,  with  the  reasonable 
charges  of  such  distress ;  and  every  such  person  so  elected  shall  accept 
such  office  by  making  and  subscribing  the  declaration  hereinbefore 
mentioned  within  five  days  after  notice  of  his  election,  otherwise  such 
person  shall  be  liable  to  pay  the  said  fine  us  for  his  non-acceptance  of 
such  office,  and  such  office  shall  thereupon  be  deemed  to  be  vacant,  and 
shall  be  filled  up  by  a  fresh  election,  to  be  made  in  the  manner  herein- 
before mentioned  :  provided  alwavs,  that  no  person  disabled  by  lunacy 
or  imbecility  of  mind,  or  by  deafness,  blindness,  or  other  permanent 
infirmity  of  body,  shfUl  be  liable  to  such  fine  as  aforesaid ;  provided 
also,  that  every  person  so  elected  to  any  such  office  who  shall  be  abore 
the  age  of  sixty-five  years,  or  who  shall  have  already  served  such  office 
respectively,  or  paid  the  fine  for  not  accepting  such  office  respectively, 
within  five  years  from  the  day  on  which  ne  shall  be  so  re-elected,  shall 
be  exemptea  from  accepting  or  serving  the  same  office  if  he  shall  claim 
such  exemption  within  five  days  after  notice  of  his  election :  provided 
always,  that  nothing  in  this  act  contained  shall  extend  to  compel  the 
acceptance  of  any  office  or  duty  whatever  in  any  borough  by  any  mili- 
tary, naval,  or  marine  officer  in  his  Majesty's  service  on  full  pay,  or  by 
any  officer  or  other  person  employed  and  residing  within  any  of  his 
Majesty's  dockyards,  victualling  establishments,  arsenals,  or  barracks." 
52.  Provided  eJways,  **  that  ii  any  person  holding  the  office  of  mayor, 
alderman,  or  councillor  for  any  borough  shall  be  declared  bankrapt,  or 
shall  apply  to  take  the  bend^t  of  any  act  for  the  relief  of  insolvent 
debtors,  or  shall  compound  by  deed  with  his  creditors,  or  being  mavor 
shall  be  absent  for  more  than  two  calendar  months,  or  being  an  alder- 
man or  councillor  for  more  than  six  months  at  one  and  the  same  time, 
unless  in  case  of  illness,  from  the  borough  of  which  he  shall  be  mavor, 
alderman,  or  councillor,  then  and  in  every  such  case  such  person  shall 
thereupon  immediately  become  disqualified  and  shall  cease  to  hold  the 
office  of  such  mayor,  alderman,  or  councillor  as  aforesaid,  and  in  the 
case  of  such  absence  shall  be  liable  to  the  same  fine,  to  be  recovered  m 
the  same  manner  as  if  he  had  refused  to  accept  the  said  office ;  and  the 
council  thereupon  shall  forthwith  declare  the  said  office  to  be  void,  and 
shall  signify  the  same  by  notice  in  writing  under  the  hands  of  three  or 
more  of  them,  countersigned  by  the  town  clerk,  to  be  affixed  in  some 
public  place  within  the  borough,  and  the  said  office  shall  thereupon  be- 
come void  ;  but  every  person  so  becoming  disqualified  and  ceasing  to 
hold  such  office  on  account  of  his  being  declared  a  bankrupt,  or  of  his 
applying  to  take  the  benefit  of  any  act  for  the  relief-  of  insolvent 


(a)  A  bankrapt  uncertificated  at  the 
time  of  electioB  ia  not  diBqualiiied  ftom 
being  elected  a  councillor.  The  dis- 
qualification exists  only  where  the  bank- 
mptcy  occurs  during  the  holding  of  the 
office.  {Rejp  v.  CAi7/y,  1  Nev,  8f  P. 
78  ibAd.ff  E.  609). 

(b)  Previous  to  the  annual  election 
of  councillors  in  November,  in  a  bo- 
rough divided  into  wards,  the  mayor 
published  a  notice,  purporting  to  be 
made  with  the  concurrence  of  the  al- 
dermen and  asaesaora,  to  the  effect  that 
two  vacandea  were  to  be  filled  up,  one 
in  the  nwm  of  A.  B.  going  out  by  rota- 


tion,  and  one  in  the  room  of  CD., 
who  had  been  declared  a  bankrupt. 
The  council  had  not  declared  the  office 
of  C.  D.  to  be  void,  or  given  any  notice 
thereof.  At  the  election,  250  burgesses 
voted  for  two  candidates  jointly,  sad 
120  voted  for  a  third  singly :— Held, 
that  the  votes  given  for  the  two  cindi- 
datea  were  thrown  away,  and  that  the 
third  candidate,  to  whom  the  120  votes 
were  given,  waa  duly  elected.  (R^'  ▼• 
LeedM,  Mayor  <if,  3  JVev.  Sf  P.  H^  >' 
7  Ad,  Sr  B,  963 ;  and  see  Aor  v.  Or- 
ford,  Mayor  qf,  ^Ad.^l&.  349). 


debtor^  or  lumiig  oomponnded  with  his  creditors  as  aforesaid^  shall,  on 
obtajning  his  eeru£cate  or  on  payment  of  his  dehts  in  fuU,  he  capahle 
(if  oiherwiae  qualified)  of  heinff  re-elected  to  such  ofBoe ;  and  every 
peRsoQ  beoominff  disqualified  to  nold  such  office  on  account  of  absence 
as  afc»«8Bid  ahaU  on  ms  return  to  such  borough  be  capable  of  being  re- 
elected to  aach  office,  provided  he  shall  then  be  otherwise  qualified." 

63.  '^  If  mny  person  shall  act  as  mayor,  alderman,  or  councillor,  or 
auditor  or  aaaeflsor,  for  snv  borough,  without  having  made  the  declara- 
tion lumnbefoie  required  in  that  behalf  or  without  being  duly  quali- 
fied at  the  time  of  making  such  declaration,  or  after  he  shall  cease  to  be 
((oalified  according  to  the  provisiona  of  this  act,  or  after  he  shall  have 
become  diw^nalified  to  hold  any  such  office,  he  shall  for  every  such 
offence  forfeit  the  sum  of  fifty  pounds,  such  sum  to  be  recovered,  with 
full  eoeta  of  anit^  bv  any  person  who  will  sue  for  the  same  within  three 
caiendar  months  after  tne  commission  of  such  offence,  by  action  of  debt 
•r  on  the  caae,  in  any  of  his  Majesty's  superior  courts  of  record ;  and 
every  person  so  aaed  by  reason  of  not  bemg  so  c^ualified  in  respect  of 
estate  diall  proye  that  tie  was  at  the  time  of  so  actmg  qualified  as  afore- 
said, or  otbmrise  shall  pay  the  said  penalty,  without  any  further  evi- 
dence being  giyen  on  tne  part  of  the  plainUff  than  that  such  person 
has  acted  as  toe  mayor,  or  as  alderman,  councillor,  auditor,  or  assessor 
(aa  the  ease  may  be^  of  such  borough :  provided  alwa^^s,  that  it  shall  be 
lawfol  for  any  defendant,  by  judged  order  to  be  obtiuned  within  four- 
teen days  after  he  shall  have  been  served  with  process  in  any  such 
action,  to  raqoire  the  plaintiff  to  give  security  for  costs ;  and  in  such 
caee  all  fartker  proosedings  in  the  said  cause  shall  be  stayed  until  the 
plttntiff  diaH  giye  security  to  the  satisfaction  of  the  proper  officer  of  the 
court  fiir  the  costs  of  such  action  in  case  a  verdict  shall  pass  for  the 
defendaB^  or  the  plaintiff  shidl  become  nonsuit,  or  discontinue  such 
actioi^  or  if  npon  demurrer  or  otherwise,  judgment  shall  be  given 
^^aiBst  the  plaintiff ;  and  the  defendant  shall  in  either  of  such  cases  re- 
cover hk  foil  costs  aa  between  attorney  and  client :  provided  also,  that 
Ao  such  action  duJl  be  brought  except  by  a  burgess  of  such  borough, 
nor  anlesB  the  bnrgess  bringing  the  same  shall,  within  fourteen  days 
after  the  commiaaion  of  the  offence,  have  served  a  notice  in  writing 
fersonally  upon  the  party  committing  such  offence  of  his  intention  to 
orii^  sncn  action ;  and  in  case  the  plaintiff  in  any  such  action  shall  ob- 
tain a  verdict,  the  money  so  to  be  recovered  shall,  after  payment  of  the 
c«sts  and  expenses  attending  the  recovery  thereof,  be  paid  and  appor- 
tioned as  follows ;  (that  is  to  say),  one  moiety  thereof  to  the  {>erBon  so 
suing,  and  the  other  moiety  thereof  to  the  treasurer  to  be  appointed  by 
Tirtoe  of  this  act,  to  be  by  him  applied  in  aid  of  the  borough  fund : 
provided  alwim,  that  all  acts  and  proceedings  of  any  person  m  posses- 
aon  of  the  office  of  mayor,  alderman,  councillor,  auditor,  or  assessor, 
and  acting  as  a  mayor,  alderman,  councillor,  auditor,  or  assessor,  shall, 
iKttwithatanding  such  disqualification  or  want  of  qualification,  be  as 
valid  and  efiRE^toal  as  if  such  person  had  been  duly  qualified." 

54^  « If  any  person  who  shall  have  or  claim  to  nave  any  right  to  vote 
in  any  Section  of  mayor,  or  of  a  councillor,  auditor,  or  assessor  of  any 
l^Toogh,  shaU,  after  the  passing  of  this  act,  ask  or  take  any  money  or 
other  reward  by  way  of  gift^  loan,  or  other  device,  or  agree  or  contract 
for  any  money,  gift,  office,  employment^  or  other  reward  whatsoever,  to 
sire  or  forbear  to  give  his  vote  in  any  such  election,  or  if  any  person, 
by  hunself  or  any  person  employed  by  him,  shall,  by  any  gift  or  reward, 
or  by  any  promise,  agreement,  or  security  for  any  gift  or  reward,  cor- 
nipt  or  procur^  or  offer  to  corrupt  or  procure,  any  person  to  give  or 
{(jrbear  to  give  his  vote  in  any  such  election,  such  person  so  offending 
in  any  of  the  cases  aforesaid,  shall,  for  every  such  offence,  forfeit  the 
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Penalty  on  per- 
ions  not  qualified, 
arc  acting  a«  may- 
or, alderman,  or 
councillor. 


ProrifOb 


PcnoDf  oonrlcted 
of  bribery  dlMius- 
Ufied  from  voting 
at  any  electkn  fat 
the  borough  (a). 


(-) 


HmrSimf  v.  Siokm,  I  Mee,  Se  W,  354,  and  a  form  of  declaration 
id.  2  Met.  ^  W.  233. 
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PefMim  ofltaidlng 
in  any  of  the  eue» 
aforettU  dlMover- 
Ing  othen  lo  of- 
fending to  be  dit> 
charged  from  all 
pcnalt' 


No  {MnoD  llabte  to 
incnpadty.  penal- 
ty. «c.  unices  pro* 
eecuted  within  two 
yean. 


The  mayor  to  be  a 
Juetiee  or  the 
peaoe  ftnr  the  bo* 
roufrh  and  letum- 
tng  officer  at  elee- 
tions  of  memben 
towrw  ixiFarli»> 
ment  («). 


Power  to  oouBcil 
to  uppoiDt  town 
clefK.  ticanirer, 
and  other  oAom 


Bum  of  fifty  pounds  of  lawiiil  money  of  Great  Britain,  to  be  recoTeied, 
with  full  costs  of  suit,  by  any  one  wno  shall  sue  for  the  same,  by  action 
of  debt,  bill,  plaint,  or  mformation  in  any  of  his  Majesty's  oonrts  of 
record  at  Westminster ;  and  any  person  offending  in  any  of  the  cases 
aforesaid,  being  lawfully  oonyictea  thereof,  shall  for  erer  be  disabled  to 
vote  in  any  ekction  in  such  borough,  or  in  any  municipal  or  Parlia- 
mentary election  whatever  in  any  part  of  the  United  Kingdom,  and 
also  shall  for  ever  be  disabled  to  hold,  exerciae,  or  enjoy  any  office  or 
franchise  to  which  he  then  shall,  or  at  any  time  afberwaras  may  be,  en- 
titled as  a  burgess  of  such  borough,  as  if  such  person  was  naturally  dead/' 

&6,  "If  any  person  offending  in  any  oi  the  cases  aforesaid  shall, 
within  the  space  of  twelve  months  next  after  such  election  as  aforesaid, 
discover  any  other  person  offending  in  any  of  the  cases  aforesaid,  so 
that  such  other  person  be  thereon  convicted,  such  person  so  discovering, 
and  not  having  been  before  that  time  convicted  of  any  such  offence, 
shall  be  indemnified  and  discharged  from  all  penalties  and  disabilities 
which  he  shall  then  have  incurr^  by  any  such  offence." 

66.  "  Provided  always,  that  no  person  shall  be  made  liable  to  any 
incapacity,  disability,  forfeiture,  or  penalty  by  this  act  imposed,  in  any 
of  the  cases  aforesaid,  unless  prosecution  be  commenced  within  two 
years  after  such  incapacity,  disability,  forfeiture,  or  penalty  shall  be 
incurred,  anything  herein  contained  to  the  contrary  notwithstanding." 

57.  «  The  mayor  for  the  time  being  of  every  borough  shall  be  a  jus- 
tice of  the  peace  of  and  for  such  borough,  and  shall  continue  to  be  such 
justice  of  tne  peace  during  the  next  succeeding  year  after  he  shall  cease 
to  be  mayor,  unless  disqualified  as  i^oresaid ;  and  such  mayor  shall 
(during  the  time  of  his  mayoralty)  have  precedence  in  aU  places  within 
the  borough,  and  in  boroughs  which  return  a  member  or  members  to 
serve  in  Parliament,  other  than  the  town  of  Berwick-upon-Tweed,  and 
other  than  cities  and  towns  which  are  counties  of  themselves,  shall  be 
the  returning  officer  at  all  such  elections ;  and  in  case  the  mayor  shall, 
at  the  time  when  he  shall  be  required  to  perform  the  duties  of  such 
returning  officer,  be  dead,  absent,  or  otherwise  incapable  of  acting,  or  in 
case  there  shall  be  no  mayor,  the  council  of  such  borough  shall  forth- 
with elect  one  of  the  aldermen  to  be  the  returning  officer  for  such 
borough  in  the  place  of  the  mayor  being  so  dead,  absent,  or  otherwise 
incapable :  provided  always,  that  in  every  case  where  there  shall  be 
more  than  one  mayor  within  the  boundaries  of  any  borough,  as  the  same 
are  or  shall  at  any  future  time  be  settled  in  so  far  as  respects  the  election 
of  members  to  serve  in  Parliament,  the  mayor  of  that  borough  to  which 
the  writ  of  election  shall  be  directed  shall  be  the  returning  officer." 

68.  **  The  council  of  every  borough,  on  the  9th  day  of  "t^ovember  in 
this  present  year,  shall  appoint  a  fit  person,  not  being  a  member  of  the 
council,  to  be  the  town  clerk  of  such  borough,  who^all  hold  his  office 
during  pleasure ;  and  in  any  borough  may  be  an  attorney  of  one  of  his 


(a)  By  the  stat.  3  &  4  Vict  c.  47, 
(4  August,  1840),  the  enactment  in  the 
9  Anne,  c.  20,  "  that  no  person  or  per- 
sons who  had  been  or  should  be  in  the 
annual  office  of  mayor,  bailiff,  or  other 
officer  or  officers  to  whom  it  belonged 
to  preside  at  the  election  and  make  re- 
turn of  any  member  to  ser^e  in  Parlia« 
ment,  for  one  whole  year,  should  be 
capable  to  be  chosen  into  the  same  of- 
fice for  the  year  immediately  ensuing," 
&c.  &c.,  is  repealed;  and  it  is  further 
enacted,  **  that  no  person  who  shall  be- 
fore the  passing  of  this  act  have  been 
re-elected  into  any  office  by  Tirtue  of 
which  it  belongs  to  him  to  preside  at 


any  election,  or  make  return  of  bbj 
member  to  senre  in  Parliament,  shall 
be  deemed  to  have  been  ina^iable  of 
being  chosen  into  such  office,  or  be  lia- 
ble to  haye  his  right  to  exercise  sodi 
office  questioned,  by  reason  of  so  modi 
of  the  recited  act  as  is  hereby  repealed, 
(s.  2.)  (See  Meg.  v.  Cbf;pora/ioii  rf 
Pembroke,  8  DowL  P,  C,  302.) 

(b)  The  office  of  town  derk,  under 
the  New  Corporation  Act,  is  not  the 
same  as  in  the  old  corporations;  and 
an  objection  to  his  title  under  tbe  new 
act  is  not  aided  by  tbe  fact  of  his  bar- 
ing held  the  office  for  more  than  six 
years  before  the  new  act  passed,  under 
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MkjatT's  sapenor  courts  at  Westminstery  any  law^  statute,  charter,  or    (hrporatioM. 

ofltfe  to  the  contruy  notwithstanding ;  and  the  conncil  of  every  boroueh  

shah  in  cTciy  year  appoint  another  fit  person,  not  being  a  member  of  the  *  *  •  ^^  *'  ^-  "^ 
eofmdl,  to  Iw  the  treasorer  of  the  borough,  and  also  such  other  officers 
as  have  been  nsaallj  appointed  in  such  borough,  or  as  they  shall  think 
neoesBUjr  for  enabling  them  to  carry  into  execution  the  yarious  powers 
lad  daties  Tested  in  them  by  yirtue  of  this  act,  and  may  from  time  to 
time  discoDturae  the  appointment  of  such  officers  as  shall  appear  to 
them  not  neeeaaaipr  to  be  lenappointed ;  and  diall  take  such  security  and  to  take  neo- 
fcr  the  due  ezecutaon  of  bis  office  by  any  such  town  clerk,  treasurer,  or  cSmonSri?" 
other  officer,  as  the  said  conncil  shall  thmk  proper;  and  shall  order  to  officESdutte. 
be  und  to  the  mayor,  and  to  the  town  derk  and  treasurer,  and  to  eyery   Satariai. 
noi  ether  officer  to  be  employed  as  aforesaid,  such  salary  or  allowance 
m  the  aid  eouncU  shall  think  reasonable ;  and  in  case  of  a  yacancy  in 
any  saeh  office  as  aforesaid  by  death,  reagnation,  removal,  or  other- 
wise, the  council  of  sncb  borough  may  appoint  another  fit  person  in  the 
place  of  the  ]>ei8on  so  making  such  vacancy;  provide  tnat  the  town 
derk  and  treasorer  shall  not  be  the  same  person." 

69.  **  The  treasorer  of  any  borough  shall  pay  no  money  on  account  Tnanuer  to  pay 
of  the  mayor,  aldermen  and  burgesses  of  such  borough,  save  only  in  S^u^^S^aSjlinf 
BQch  case  as  is  provided  by  this  act,  or  upon  the  order  in  writing  of  the 


council,  s^ed  by  three  or  more  members  of  the  council,  and  counter- 
BgBed  by  the  town  clerk  of  such  borough,  or  by  order  of  the  court  of 
Kama  of  the  peace  for  the  borough,  or  of  a  justice  of  the  peace  actiuff 
m  sad  for  the  boroagh  in  the  disdiarve  of  his  judicial  duty,  in  such 
ease  as  is  novided  by  this  act,  or  in  such  case  as  a  court  of  sessions  of 
the  peaee  »ir  any  county,  or  a  justice  of  the  peace  acting  in  and  for  a 
county  in  the  discharge  of  his  judicial  duty,  may  make  an  order  for  the 
paymeat  of  money  on  the  treasurer  of  sucn  county,  or  for  the  payment 
of  tbe  sdaries  granted  to  any  recorder  or  police  magistrate  as  heremafter 
^orided.'* 

00.  **  Every  town  clerk,  treasurer,  or  other  officer  appointed  by  the  ofliom  toaccount 
cooneQ  as  aforesaid,  shall,  at  such  times  during  the  continuance  of  his  ^^?5j?r?!y  ^ 
office,  or  within  throe  months  after  the  expiration  of  his  office,  and  in  counca 
fodi  nuumer  as  tbe  said  council  shall  direct,  deliver  to  the  council,  or 
to  such  person  as  they  shall  authorize  for  that  puipose,  a  true  account 
bi  writing  of  all  matters  committed  to  lus  chai^  by  virtue  of  this  act, 
and  also  of  all  monies  which  shall  have  been  by  him  received  by  virtue 
or  fat  the  porposes  of  this  act,  and  how  much  thereof  shall  have  been 
pttd  and  disbursed,  and  for  what  purposes,  together  with  proper  vouch- 
ers for  such  payments,  and  also  oi  a  list  of  the  names  of  all  such  persons 
as  shall  not  have  pnd  the  monies  due  from  them  for  the  purposes  of 
this  met,  and  of  the  amount  due  from  each  of  them  ;  and  every  such 
officer  shall  pay  all  such  monies  as  shall  renuun  due  from  him  to  the 


a  vdid  appotntiDCBt.  (Mett  v.  Poole, 
l/ar.942).  Althoai^  a  candidate  for 
the  ofliee  of  town  ^rk  might,  before 
tbe  6  &  7  WiOL  IV.  c.  104,  s.  8,  pot/, 
138,  have  beoi  disnaslified  as  a  can- 
dUate,  by  reason  of  his  being  unable 
to  rcsigB  his  office  as  a  membo'  of  the 
town  covDcil,  yet  the  mayor  was  bound 
at  a  coatratfd  election  to  pat  the  qaes- 
tioa,  whether  he  should  or  ihoiila  not 
be  deeted.  {Rem  v.  Shebbemre,  1  /ar. 
7).  The  town  derk  ofa  boroogh  can- 
not maiatain  an  action  of  debt  against 
the  eonoration  for  foes  in  respect  of 
the  pafcrmanoe  of  daties  imposed  upon 
him  by  this  act  or  bv  the  Reform  Act, 
VouIL 


and  which  theae  acts  make  imperatiye. 
And  no  contract  on  the  part  of  the 
corporation  to  pay  >nch  fees  will  be 
implied,  although  the  town  clerk  re- 
ceived no  stated  salary;  and,  before 
the  passing  of  this  act,  payments  were 
made  to  him  by  the  corporation  for  the 

Serformance  of  daties  imposed  on  him 
y  the  Reform  Act.  (Jouee  v.  Car^ 
marihen  {Mayor  of),  SM.ifW,  605). 
A  town  clerk  has  a  lien  on  papers  of  the 
corporation  with  respect  to  which  he 
has  done  work  as  attorney  or  solicitor, 
bat  not  on  such  as  he  holds  merely  as 
town  clerk.  {Res  v.  Simkine,  5  Ad, 
4*  E.  423). 

G 


Dcglectlnff 
ver  up  all 
pftpcn,  &e.  («) 


8»  (Sotpotations. 

Corporatumt.   treasurer  for  the  time  being,  or  to  each  person  as  the  said  council  shall 

authorize  to  receive  the  same  ;  and  if  any  such  officer  shall  refoae  or 

0  A  6  WiiL  4,  c  7&  wilfully  neglect  to  deliver  such  account,  or  the  voucheis  relating  to  the 

same,  or  such  Ust  as  aforesaid,  or  to  make  payment  as  aforesaid,  or  shall 
SammaryenMdy  refuse  or  wilfiilly  neglect  to  deliver  to  the  said  council,  or  to  such  per- 
SSc^^^(^dng/or  ^^  ^  ^^®y  shall  authorize,  within  three  days  after  being  thereunto 
neglecting  todeii-  required  by  notice  in  writing  under  the  hands  of  any  three  or  more  of 
*^^'  the  said  council,  to  be  given  to  or  left  at  the  last  place  of  abode  of  such 
officer,  all  books,  papers,  and  writings  in  his  custody  or  power  relating 
to  the  execution  of  tnis  act,  or  to  give  satisfoction  to  the  said  council,  or 
to  such  other  person  as  aforesaid,  respectiiMj^  the  same,  then  and  in  every 
such  case,  upon  compliunt  made  on  behalf  of  the  said  council,  hy  such 
person  as  they  shall  authorize  for  that  purpose,  of  an  v  such  renisal  or 
wilful  neji^lect  as  aforesaid,  to  anyjustice  of  the  peace  for  the  county  or 
other  jurisdiction  wherein  such  oflfcer  so  refusing  or  neglecting  shall  be 
or  reside,  such  justice  is  hereby  authorized  and  required  to  issue  s 
warrant  under  his  hand  and  seal  for  bringing  such  officer  before  any  two 
justices  of  the  peace  for  such  county  or  jurisdiction ;  and  upon  the  said 
officer  appearing,  or  not  being  found,  it  shall  be  lawful  for  such  justices 
to  hear  and  determine  the  matter  in  a  summaiy  war  ;  and  if  it  shall 
appear  to  such  justices  that  any  monies  remain  due  nom  such  officer, 
such  justices  may  and  they  are  hereby  authorized  and  required, 
upon  non-payment  thereof,  by  warrant  under  their  hands  and  seals,  to 
cause  such  monies  to  be  levied  by  distress  and  sale  of  the  goods  of  such 
officer ;  and  if  sufficient  goods  shall  not  be  found  to  satisly  the  said 
monies  and  the  changes  of  the  distress,  or  if  it  shall  appear  to  such 
justices  that  such  officer  has  refused  or  wilfully  neglected  to  deliver  such 
account,  or  the  vouchers  relating  thereto,  or  such  list  as  aforesaid, 
or  that  an^  books,  papers,  or  writings  relating  to  the  executicm  of  this 
act  remain  in  the  Iuuku  or  in  the  curtody  or  power  of  such  officer,  and 
that  he  has  revised  or  wilfully  neglected  to  deliver  the  same,  or  to  g[ive 
satisfaction  respectinff  the  same  as  aforesaid,  then  and  in  ever^  such 
case  such  justices  shul  and  they  are  hereby  re<^uired  to  commit  such 
offender  to  the  common  gaol  or  house  of  correction  for  the  coiint;|r  or 
jurisdiction  where  such  offender  shall  be  or  reside,  there  to  remain  with- 
out  bail  until  he  shall  have  paid  such  monies  as  aforesaicL  or  shall  bare 
compounded  with  the  said  council  for  such  monies,  and  shall  have  paid 
such  composition  in  such  manner  as  they  shall  i^point,  (which  compo- 
sition the  said  council  are  hereby  empowered  to  make  and  receive),  or 
until  he  shall  have  delivered  a  true  account  as  aforesaid,  together  with 
such  vouchers  and  list  as  aforesaid,  or  until  he  shall  have  delivered  op 
such  books,  papers  and  writings,  or  have  given  satisfiiction  in  respect 


(a)  Under  this  section  and  sect.  65, 
county  magistrates  may  determine  com- 
plaints against  corporate  officers  refiia- 
ing  to  deliver  up  papers,  though  such 
officers  reside  within  the  precincts  of 
the  corporation,  and  the  corporation 
have  magistrates.  {In  re  GaitBhead 
(/wHce^,  6  Ad,  Sf  E.  550,  n.)  Three 
magistrates,  acting  under  this  sec- 
tion, committed  the  crier  ot  the  ho- 
rough  to  the  county  gaol,  until  he 
should  deliver  up  the  Ml,  which  was 
stated  in  the  conviction  and  commit- 
ment to  he  the  property  of  the  council 
of  the  borough.  This  conviction  was 
afterwards  quashed  on  appeal :— Held, 
that  the  magistrates  had  jurisdiction  to 
convict ;  and,  there  being  nothing  on 
the  face  of  the  conviction  to  make  it 


void,  that  trespass  would  not  lie  agaiait 
the  magistrates.  {Bay lis  r,  Strickland, 
1  Seoit,  N,  R,  540  ;  1  Man,  Sf  G.  592. 
See  the  forms  of  the  information  and 
warrant  of  commitment  in  this  ease, 
at  the  end  of  thia  section). 

Hie  insertion  of  the  name  cf  a  town 
in  Schedule  A.  of  the  Municipal  Cor- 
poration Reform  Act,  is  prUndff*^ 
evidence  of  the  existence  of  a  municipal 
corporation  there;  but  if  fccta  be  ad. 
duced  on  affidarit  to  negative  that  pre- 
gumption,  a  maiMiaiitiia  will  not  issa* 
to  compel  the  delivery  of  booksjiapeni, 
moniea,  &c.,  by  the  ancient  omccrs  oi 
the  town  to  the  coundl  elected  UDder 
the  new  act.  (iUff,  v.  Greene,  I  A*S' 
4- Per.  63;  ^Ad^B.MS). 
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thfreo^  to  the  old  eomicil,  or  to  soch  other  penon  as  aforesaid,  as  the  Cwfwraihiu. 

case  mar  be  :  jpfovided  always,  that  no  penon  so  committed  shall  be   

cicUfiisd  in  pnscMi  for  traat  of  sufficient  lustress  only  for  a  longer  space  ^  ^  ^  WUL  4,  &  Ts. 

of  time  than  three  calendar  months :  provided  also,  that  nothing  in  this  ^^^^ 

set  fontamed  shaU  prerent  or  abridge  any  remedy  by  action  against  anv  ^'"'^  ^  actioa. 
SQch  officer  so  offBoidiiig  as  aforesaic^  or  against  any  surety  for  any  8n<m 
officer,  bat  soeh  officer  ahall  not  be  sued  by  action  and  idso  pro- 
ceeded againai  in  a  anmmaiy  manner  by  irirtae  of  this  act  for  the  same 


61.  **  la  the  city  of  Chdbrd,  in  the  town  of  Berwick-upon-Tweed,  and  Conndb  of  dtin 
in  the coonties  of  tiiie  cities  of  Bristol,  Canterburv,  Chester,  Coventry,  iS*cSlS^to* 
Ex€icr,  GkmceBter,  Li^difield,  Lincoln,  Norwich,  Worcester,  and  York,  nuneasiMrUC 
aod  in  the  countiee  of  the  towns  of  Carmarthen,  Haverfordwest,  Kings- 
tao-ofOi-Hall,  Neweaatle-npon-Tyne,  Nottingham,  Poole,  and  South- 
siDptany  the  council  shall  on  the  first  day  of  November  [altered  to 
nrnth  of  November  by  6  &  7  Will.  lY .  c.  106,  s.  5,  /mmT,  140;},  in  every 
Tear  appoint  a  fit  peraon  to  execute  the  office  of  sheriff,  with  the  like 
Katies  Old  powers  as  the  sheriff  or  the  penon  filling  the  office  of  sheriff 
in  the  sad  town  and  ooiintiea  respectively  would  have  had  if  this  act 
had  not  nasaed ;  and  erery  person  who,  at  the  time  of  the  F^i^fi>  o^  ^^ 
act,  diau  hold  the  office  or  execute  the  duties  of  sheriff  in  the  said 
town  and  ooimtiea  ie^>ectively  ahall  continue  to  hold  and  execute  the 
fiame  until  the  fint  ^pointment  of  a  sheriff  therein  under  the  provi- 
siuoa  of  tlus  acty  and  no  longer." 

tSSL  *^  The  oooncil  of  every  borough  in  which  a  separate  court  of  in  certain  bo- 
(lUKtcr  teaawni  of  the  peace  shall  be  holden,  as  is  herdnafter  provided,  ^J^S^^^'^SS^ 
uiail,  within  ten  di^s  next  after  the  grant  of  the  said  court  snail  have 
beea  s^aiiBd  to  the  council  of  such  borough,  appoint  a  fit  person,  not 
bet^g  SB  aUoman  or  councillor,  to  be  coroner  of  such  borough  so  long 
as  he  flhsil  wdl  behaTe  himself  in  his  office  of  coroner,  and  shall  fill  up 
tjtrj  wwemacy  of  the  office  of  coroner  of  the  borough,  by  death,  resigna- 
tion, or  removal^  within  ten  days  next  after  such  vacancy  shall  have 
oec  lifted,  and  none  thereafter  sludl  take  any  inquisition  which  belongs 
to  the  ofiee  of  coroner  within  such  borough  save  only  the  coroner  so 
from  time  to  time  to  be  appointed ;  and  every  such  coroner,  for  every 
tnquMtion  which  he  shall  duly  take  within  such  borough,  shall  be 
entitled  to  have  the  sum  of  twenty  shillings,  and  also  the  sum  of  nine- 
pence  for  every  mile  exceeding  two  miles  which  he  shall  be  compelled 
to  tiSTfl  from  his  usual  place  of  abode  to  take  such  inquisition,  to  be 
paid  by  the  treasurer  out  of  the  borough  fund  of  such  borough,  by  order 
of  the  cooit  of  quarter  sessions  for  socn  borough." 

63.  ^  On  or  before  the  first  day  of  February  in  every  year  after  the  coranm  to  maiw 
paasoig  of  this  act,  every  coroner  appointed  in  any  borough  shall  make  "^!y,^^|^f°^ 
and  tnasnit  to  one  of  ms  Majestv's  principal  secretaries  of  state  a  re* 
tan  in  writing,  accordiiu'  to  such  form  as  the  said  secretary  of  state 
from  time  to  time  shall  direct,  of  all  the  cases  in  which  he  may  have 
been  called  upon  to  hold  an  inquest  touching  the  cause  of  death  of  any 
peiwn  during  the  year  ending  on  the  thirty-first  day  of  December 
nnmediatdy  preceding." 

64.  **  In  every  borough  in  and  for  which  no  separate  court  of  ouarter  Countr  eoronen 
lesioBB  of  the  peace  shall  be  holden,  no  person  from  and  after  tne  end  ^'^  (s)^  ^^ 
ef  this  present  year  shall  take  any  inquisition  which  belongs  to  the 
office  Of  coroner  within  such  borough,  save  only  the  coroner  for  the 
er>anty  or  Astrict  in  which  such  borough  is  situated  :  and  the  coroner 
of  such  county  or  dbtrict,  for  every  mquisition  winch  he  shall  duly 
take  within  any  plxKe  or  precinct  within  any  such  borough,  shall  be 
entitled  to  have  such  ratable  fees  and  salaiy  as  would  be  allowed  and 
Uae  to  him,  and  to  be  allowed  and  paid  in  like  manner  as  for  any  other 

(«)  See  6  &  7  Wilt  IV.  e.  105,  a.  6,  jrat/,  140,  allowing  the  coroner  to  sppomt 
1  dnatf  IB  certain  oases* 
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inqaiBition  taken  by  him  within  such  county :  provided  always,  that 
nothing  in  this  act  contained  shall  extend  or  be  construed  to  aminl, 
diminish,  or  affect  the  authority  of  the  lord  high  admiral,  or  of  the  com- 
missioners  for  executing  the  office  of  lord  high  admiral  of  the  United 
Kingdom  for  the  time  being,  or  of  the  judge  of  the  high  court  of  ad* 
miriQty  of  England,  as  the  lieutenant  of  the  lord  high  admiral  in  the 
said  court,  to  appoint  coroners  to  act  within  the  jurisdiction  of  the  ad- 
miralty in  the  seyeral  ports  and  havens,  and  on  the  sea  coast  of  England, 
and  to  take  inquisitions  touching  deaths  happening  within  the  said 
jurisdiction,  as  hath  heretofore  been  done." 

65.  **  The  council  elected  under  this  act  in  any  borough  shaU  have 
power  to  remove  from  his  office  every  bailiff,  treasurer,  or  chamberlaiiL 
and  every  other  ministerial  or  executive  officer  of  such  borough  and 
body  corporate  who  shall  be  in  office  at  the  time  of  the  first  election  of 
councillors  under  this  act ;  and  every  such  bailiff,  treasurer,  or  cham- 
berlain, and  every  other  ministerial  or  executive  officer  in  such  borough, 
shall  continue  to  act  in  the  same  capacity  as  heretofore,  and  to  execate 
all  the  duties  heretofore  belonging  to  his  office,  and  be  entitled  to  have 
the  same  salaries,  fees,  and  emoluments  as  he  would  have  had  if  this  act 
had  not  passed,  until  he  shall  be  removed  from  his  office,  and  no  longer, 
unless  he  shall  be  re-appointed  according  to  the  provisions  of  tins  act ; 
and  every  officer  who  shall  be  in  possession  or  receipt  of  any  monies, 
goods,  valuable  securities,  books,  and  papers  belonging  to  or  concerning 
the  body  corporate  whose  officer  he  is,  snail  deliver  up  and  account  for 
the  same  to  tne  council  of  such  body  corporate  appointed  under  this 
act ;  and  the  council  shall  have  the  same  remedy  against  such  officer  to 
recover  the  same  as  is  hereinbefore  provided  in  the  case  of  officers 
appointed  by  such  council :  provided  always,  that  all  the  charters,  deeds, 
muniments,  and  records  of  every  borough,  or  relating  to  the  property 
thereof,  shall  be  kept  in  such  place  as  the  council  m>m  time  to  time 
shall  direct,  and  the  town  clerk  for  the  time  being  shall  have  the  charge 
and  custody  of  and  be  responsible  for  the  same." 

66.  **  Every  officer  of  any  borough  or  county  who  shall  be  in  any 
office  of  profit  at  the  time  of  the  passing  of  this  act,  whose  office  shall  be 
abolishea,  or  who  shall  be  removed  from  his  office  under  the  provisions 
of  this  act,  or  who  shall  not  be  re-appointed  as  aforesaid,  shall  be  entitled 


(a)  To  justify  the  remoyal  of  a  cor- 
porate officer,  there  most  be  miscon- 
dact  specially  in  the  execution  of  his 
office;  and  misconduct  in  duties  which 
he  has  performed  for  the  corporation, 
but  which  are  not  necessarily  any  part 
of  his  official  dntv,   is  not  sufficient. 

iJUff,  Y.Newbury  {Mayor,  ^e  ),  1  Gale 
rD.  388).  A  refusal  by  the  town  clerk 
to  deliver  up  to  the  town  council  certain 
corporation  documents  and  the  corpora- 
tion seal,  and  an  opposition  by  him  to 
a  petition  by  the  council  to  obtain  the 
appointment  of  charity  trustees,  do  not 
constitute  sufficient  cause  to  warrant 
his  removal  from  an  office  held  during 
good  behaviour.  Nor  is  such  cause 
fiimished  by  acting  in  concert  with 
another  person  who  addressed  abusive 
language  to  an  alderman  and  magis- 
trate of  the  borough  in  a  public  part 
of  the  borough.  (iZe^.  v.  TYeatury 
(LortU),  In  r«  THbbiU,  2  Per,  Sf  2>. 
498;   10  Ad.  ^  B.  Z74). 

{b)  By  6  &  7  WiU.  IV.  c.  104,  s.  8, 


poet,  138,  corporate  offices  may  be  re- 
signed on  payment  of  a  fine,  &c. 

(c)  As  to  the  persons  entitled  to  re- 
ceive compensation  under  this  clause, 
and  the  mode  of  enforcing  tiieir  daiins, 
see,  Reg.  v.  Newbury  (Mayor),  1  GaU 
4*  D.  388 ;  Rey.  v.  Swatuea  (Mayor), 
II  Ad.  if  B.  66 ;  Rey.  v.  Ctarmarthen 
(Mayor),  il  Ad.  ^  B.  9;  Rey.w.  dm- 
bridge  (Mayor),  4  Per.  ^r  2>.  294 ;  lZ<y. 
V.  Corporation  ^f  Warwick,  10  Ad.  4r 
B.  386;  Rey.  v.  TreoMury  (Lorde),  10 
Ad.^B.^74;  Id.179;  Rey.J.Vork 
(Mayor),  8  Dowi.  P.  C.  502;  Rey.  v. 
Pool  ((^oration),  7  Ad.  Sf  B  730; 
Rey.  V.  Sandwich,  (Mayor),  2  0.  ^D* 
28  ;  and  numerous  other  cases  which 
will  be  found  referred  to  in  those  above 
cited.  The  jurisdiction  of  the  Court  of 
Chancery  is  not  taken  away  by  this  sec- 
tion. An  officer  reeiymny  ms  oiBce  is 
not  entitled  to  compensation  under  the 
act.  (Att.'Oen  r.Corporation^fPooh, 
2  Kee.  190). 
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to  hsn  an  «deqii«te  compenaationy  to  be  aaressed  by  the  coiincO,  and    Oorpotaiions* 
fkaid  out  €i  tlie  Doroogli  nmd,  for  the  aalaxy,  fees,  and  emolnmenta  of 


the  office  wbich  he  AaH  ao  ceaae  to  hold,  r^rd  being  had  to  the  man-  <*«^°i-^«'7^ 
Her  of  hia  ^ypointment  to  the  aaid  office,  and  nia  tenn  or  intereat  therein^ 
and  all  other  cucmnstanoea  of  the  caae ;  and  e^ery  person  entitled  to  to  deU^vr  ttate- 
sQch  eompeiiaatioiL  as  albieaaid  ahall  deliver  to  the  town  clerkyOrin  ^omtotdakaa, 
case  aoch  peraon  ahall  himaelf  be  town  clerk,  then  to  the  treasurer  of 
the  boRmghy  a  statement  under  the  hand  of  such  person  setting  forth 
the  amcnuit  reeeired  by  him  or  his  predeceaaors  in  every  year  dnring 
the  utiod  of  five  years  next  before  the  paaainff  of  this  act^  on  account 
of  the  aakvy,  feea,   emolnmenta,  profita,  and  ;>erqui8ite8  in  respect 
whenof  he  ahall  elaim  snch  compensation,  diatinguishing  the  office, 
piaca,  atnatlon,  employment,  or  appointment  in  respect  whereof  the 
aune  shall  have  been  reoeived,  ana  containing  a  declaration  that  the 
MDW  is  a  tme  statement  according  to  the  best  of  the  knowledge,  isfor- 
matioa,  and  belief  of  snch  person,  and  alao  aetting  forth  the  sum  claimed 
br  him  as  such  eompenaation  ;  and  the  town  clerk  or  treasurer,  as  the 
case  shall  be,  shall  lav  auch  statement  before  the  council,  who  shall  take 
the  ssana  into  eonaiaeration,  and  determine  thereon  ;  and  immediately 
upon  sadi  determination  being  made,  the  person  preferring  such  daim, 
if  he  shall  not  bimaelf  be  the  town  cla-k,  shall  be  informed  thereof  by 
notice  in  wiitinff  nnder  the  hand  of  the  town  clerk ;  and  in  caae  aucn 
dsDB  ihdl  be  annnitted  in  part  and  disallowed  in  part,  auch  notice  shall 
apeofj  the  partacnlara  in  which  the  aame  ahall  have  been  admitted  and 
naOowei  napectiTely  ;  and  in  case  the  person  preferring  such  claim 
shafl  tiunk  l*iin<"^lf  agerioTed  by  the  determination  of  the  council  there- 
on, or  in  case  ene-thira  of  the  members  of  the  council  shidl  subscribe  a 
proteat  scaiBat  the  amount  of  compensation  allowed  by  the  determina- 
tioQ  of  the  cooncil  aa  excessive,  it  shall  be  lawful  for  the  person  pre- 
iemag  sodh  claim,  or  any  member  of  the  council  who  shall  subscribe 
«aeh  protest,  to  appeal  to  the  lords  commissioners  of  his  M^esty's  trea- 
sBiT,  who  shall  tnerenpon  make  such  order  as  to  them  shall  seem  just ; 
and  such  order,  sdgned  by  three  or  more  of  such  lords  commissioners, 
shall  he  biadmg  on  all  parties ;  provided  always,  that  if  the  council  shall 
not  determine  on  sach  claim  within  six  calendar  months  after  the  afore- 
said statement  ahall  be  delivered  to  the  town  clerk  or  treasurer,  as  the 
case  abaU  be,8ach  cUdm  ahall  be  considered  as  admitted :  provided  also, 
thai  it  shall  not  be  lawful  for  any  member  of  the  council  to  subscribe 
sodk  protest  aa  aforeaaid,  except  within  such  period  of  six  calendar 
moBtka :  provided  also,  that  the  person  preferring  such  chum,  if  any 
member  ci  the  eoancil  ahall  so  require,  upon  receiving  notice  in  writing 
a%ned  hj  the  town  clerk,  unless  such  person  shall  himself  be  town 
derik;  IB  winch  case  no  snch  notice  shall  be  rec|uisite,  shall  from  time  to 
time  attend  at  any  meeting  or  adjourned  meetmg  of  the  council  for  the 
investigation  of  snch  claim,  and  then  and  there  upon  his  oath  or  solemn 
affirmation,  to  be  taken  or  made  before  the  mayor  (who  is  hereby  autho- 
rised to  administer  the  same),  shall  answer  all  such  questions  as  shall  be 
ft^ed  1^  any  member  of  the  council,  touching  the  matters  set  forth  in 
the  statement  anbscribed  by  such  person  as  iSbresaid,  and  produce  all 
books,  p^iera,  and  writings  in  his  possesmon,  custody,  or  power,  relatine 
thereto  :  provided  also,  tnat  every  such  officer  who  shall  be  continuea 
IB  or  re-appointed  to  such  office  under  the  provisions  of  this  act^  and 
who  shall  DC  sabsequently  removed  from  such  office  for  any  cause  other 
than  soeh  misconduct  as  would  warrant  removal  from  any  office  held 
dmina;  good  behavioar,  shall  be  entitled  to  compensation  in  like  manner 
as  if  ne  had  been  forthwith  removed  under  the  provisions  of  this  act, 
and  had  not  been  continued  in  or  re-appointed  to  such  office." 

67«  **  The  sum  payable  to  any  person  as  such  compensation  as  afore-  £f"°*'^^i?\j!^^ 
said,  diall  be  aecured  to  such  person  by  bond  or  obligation  under  the  und«oanmon 
eoBuncm  seal  of  the  borough,  out  of  whose  funds  the  same  shall  be  pay- 
able, in  a  aafficient  penalty  conditioned  for  the  payment  to  such  person^ 
his  eacecatora,  or  administrators,  or  assigns,  of  such  sum,  with  all  arrears 
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Corporations. 

thereof  (if  any)  acctued  due  before  the  date  of  such  bond ;  and  rach 
bond  or  obligation  shall  be  prepared  and  executed  at  the  expense  of  the 
borough  fund,  and  deliverea  to  the  person  entitled  to  each  compensation 
as  soon  as  conveniently  may  be  after  the  amount  thereof  shall  nave  been 
admitted  as  aforesaid  by  the  council  of  the  boroueh  ;  or  shall  have  been 
determined,  in  the  event  of  such  appeal  as  aforesaid,  by  the  order  of  the 
said  lords  commissioners." 

68.  "  All  nensions  and  allowances  granted  on  or  before  the  fifth  day 
of  June  in  this  present  ^ear  by  the  corporate  body  named  in  the  said 
schedules  (A.)  and  (fi.)  in  conjunction  with  any  ooroogh,  to  any  re< 
tired  officer  or  servant,  or  to  the  widow  or  child  of  any  omoer  or  servant, 
and  all  stipends  and  allowances  which  during  seven  years  next  before 
the  said  mth  day  of  June  have  been  usually  paid  and  granted  to  the 
miniater  or  late  minister  of  any  church  or  chapel,  or  to  the  master  or 
usher  of  any  school,  or  to  the  governor  or  master  of  any  hospital  within 
such  borough,  and  all  charitable  allowances  which  have  been  usually 
paid  as  aforesaid  to  the  inmates  of  any  almshouses  by  snch  corporate 
oody,  shall  be  secured,  as  soon  as  conveniently  may  be  after  the  passing 
of  this  act,  to  every  person  entitled  or  accustomed  to  have  and  receive 
the  same,  by  bond  or  obligation  under  the  common  seal  of  the  borough 
out  of  whose  funds  the  same  shall  be  payable  in  a  sufficient  penalty, 
conditioned  for  the  payment  to  snch  person,  his  executors  and  admi- 
nistrators, of  such  pension,  stipend,  or  allowance,  with  all  anean 
thereof  (if  any)  accrued  due  before  the  date  of  such  bond;  and  snch 
bond  or  obligation  shall  be  prepared  and  executed  at  the  expense  of  the 
borough  fund." 

69.  *^  All  acts  whatsoever  authorized  or  required  by  virtue  of  thid  act 
to  be  done  by  the  council  of  such  borough,  and  all  questions  of  ad- 
journment or  others  that  may  come  before  snch  council,  may  be  done 
and  decided  by  the  majority  of  the  members  of  the  councU  who  shall  be 
present  at  any  meeting  held  in  pursuance  of  this  act,  the  whole  number 
present  at  such  meeting  not  being  less  than  one  third  part  of  the  number 
of  the  whole  council ;  and  at  all  such  meetings  the  mayor,  if  present, 
shall  preside ;  and  the  mayor,  or,  in  the  absence  of  the  mayor,  such 
alderman,  or,  in  the  absence  of  all  the  aldermen,  such  councillor  as  the 
members  of  the  council  then  assembled  shall  choose  to  be  the  chairman 
of  that  meeting,  shall  have  a  second  or  casting  vote  in  all  cases  of 
equality  of  votes ;  and  minutes  of  the  proceedings  of  all  snch  meetings 
shall  be  drawn  up  and  fairly  entered  into  a  book  to  be  kept  for  that 
purpose,  and  shall  be  signed  by  the  mayor,  aldermen,  or  councillor  pre- 
siding at  such  meeting;  and  the  said  minutes  shall  be  open  to  the  in- 
spection of  any  burgess  at  all  reasonable  times  on  payment  of  a  fee  of 
one  shilling:  provided  always,  that  previous  to  any  meeting  of  the 
council  held  b^  virtue  of  this  act,  a  notice  of  the  time  and  place  of  such 
intended  meeting  shall  be  given  three  clear  days  at  least  before  such 
meeting,  by  fixing  the  said  notice  on  or  near  the  door  of  the  town  hali 
of  the  borough ;  and  such  notice  shall  be  signed  by  the  mayor,  who 
shall  have  power  to  call  a  meeting  of  the  council  as  often  as  he  shall 


lawful  for  the  said  five  members  to  call  a  meeting  of  the  council  by 
giving  such  notice  as  is  hereinbefore  required  in  that  behalf,  such  notice 
to  be  siffned  b^  the  said  members  instead  of  the  mayor,  and  stating 
therein  tne  busmess  proposed  to  be  transacted  at  such  meeting;  and  in 
every  case  a  summons  to  attend  the  council,  specifying  Uie  business 


(a)  Theminates  of  the  meeting  of  command  the  entering  of  them.   (J^ff- 

a  town  conncil  ou^ht  to  be  entered  at  v.  Evesham  {Mayitr,  ^r.),  3  Nev.  ^ 

the  meeting,  and  if  they  are  not,  the  Per.  351  \  %  Ad.  if  SU,  266). 
court  will  not  issue  a  mtmdamua  to 


pnwmA  to  be  tmmcted  at  soch  meetings  signed  by  the  town  clerk.  Corporations, 

fWl  be  kft  at  tlie  usual  place  of  abode  of  every  member  of  the  conncil  ,    ^_.  — rr 

or  at  tbe  picmiBea  in  rc^Mwt  of  which  he  is  enxoUed  a  biumB»  three  ***^^^^^ 
dear  dajB  at  kast  before  aach  meeting ;  and  no  bosinea  shaU  be  trane- 


ected  at  lodi  meetiiiff  ofther  than  is  specified  in  the  notice :  provided  QiuvtRiy 
ftlwaj%  that  there  shall  be  in  ewerv  borong^  fonr  quarterly  meetings  in  "po' council. 
CTeiy  year,  at  which  the  eooncil  shall  meet  for  the  transaction  of  gene- 
nl  iNianeBy  and  no  notice  shall  need  to  be  riven  of  the  bnsinesB  to  be 
trasBScted  on  such  q[naiterlT  days;  and  the  said  qnarterly  meetinn 
ahtU  be  holdeB  at  noon  on  the  ninth  day  of  November,  or  if  the  ninw 
dav  of  Hovember  diall  foil  on  a  Sunday  on  the  day  follovdng,  and  at 
FQch  hoar  on  such  other  three  days  before  the  first  day  of  November 
thcB  nest  following  as  the  conncii  at  the  quarterly  meeting  in  Novem- 
ber aiiafl  decide,  and  the  first  bnsineas  transacted  at  the  qnarterly  meet- 
but  IB  November  shall  be  the  election  of  mayor." 

ro.  *It  shaU  be  lawfol  for  the  council  of  any  borough  to  appoint  out  CgMiijcMj^ 
ef  their  own  body,  lionE&  time  to  time,  such  and  so  many  committees,  P^^ataamiiittaflk 
either  of  a  scneral  or  special  nature,  and  con^sting  of  such  number  of 
persons  aa  they  may  think  fit,  for  any  purposes  which,  in  the  discretion 
of  sQch  eooncil,  woold  be  better  regulated  and  managed  by  means  of 
nch  committees:  proyided  always,  that  the  acts  of  every  such  com- 
mittee shall  be  submitted  to  the  council  for  their  approval. 

71.  ^  And  wLeieae  diyers  bodies  corporate  now  stand  seised  or  pes-  CMtMttxm- 
nsB&ofeandry  hereditaments  and  personal  estate,  in  trust,  in  whole  or  *^^''* 
in  paii,far  eortain  cdiaritable  truafes,  and  it  is  enedient  that  the  admi- 
nietntiea  thereof  be  kept  distinct  from  that  or  the  public  stock  and 
boie^gh  fimd;  be  it  enacted,  that  in  every  borough  in  which  the  body 
comiate,  or  any  one  or  more  of  the  members  of  such  body  corporate, 
ID  ois  or  their  corporate  capacity,  now  stands  or  stand  solely,  or  toge* 
ther  with  any  person  or  persons  elected  solely  by  such  body  corporate, 
or  aoMy  by  any  particular  number,  class,  or  description  of  members  of 

(c)  Tiupcitj  appropriated  hj  a  ma-     ter  ander  in  order  of  the  Lord  Chan- 
aidpii  eorpontiGn  to  die  maiptyntnce     odlor,  bearing  date  the  20th  of  An- 


of  leetncn  to  pieaeh  before  the  cor.     gust,  1836.    (Bignoid  v.  Spring/Md, 
m  not  pwpqtj  held  bj  the     8  Seott,  101). 


mpoa  a  diaritable  trust,  New  trosteei  of  a  chsrity  wers  sp- 

Ihe  wTT— *™g  of  this  section,  pointed  mider  the  Mnnicipai  Corpora* 

(fo  Oa^artf  CSUriltef,  3  Myl,  if  O.  tion  Act.      The   trustees    afterwards 

239).    Bist  it  b  not  Decenary  that  a  presented  a  petition  under  the  52  Geo. 

Acmld  be  possessed  of  the  III.  c.  101,  stating  that  it  was  donbt- 


Ic;^  ertale  of  charity  lands,  to  come  fol  whether  the  legal  estate  in  the 
v^Ua  thii  Kctioa.  (fo  the  matter  of  charity  property  was  vested  in  them, 
ike  rfop  ifici  of  the  Boroiagh  of  Kmg'e     and  that  the  town  conncil  claimed  oer- 


Xf«a.'  tmfkematier  of  Framingkam'e  tain  powers  adversely  to  the  trustees, 

HoepUmi  Ckariiy:  In  the  matter  of^  and  raising  several  other  doubtful  and 

k  S  WiB,  IV.  e.  76,  3  Jur,  402 — C);  difficult  questionB  relating  to  the  cha- 

aad  if  umpcity  be  granted  to  a  oorpo-  rity  :~Held,  that  the  Court  had  no 


sohieet  to  a  payment  for  cha-     jurisdiction  to  decide  questions  of  such 
fitdble  pvpoeea  imposed  by  the  grantor,     a  nature  upon  petition.  {In  re  Charity 


das  foDs  wader  the  provisions  of  sect,     qf  W,  PkUlipe,  4«.,  8  Sim.  381).  The 
71 ;  aad  sect.  68  applies,  not  to  soch     enactment  in  Uiis  clause  does  not  ez- 


bot  to  cases  where  the  pay-  tend  to  charities,  the  property  of  which 

been  made  by  the  gift  of  the  is  vested  in  trustees,  and  of  which  the 

itself.    {Rex  v.  Smtkey,  5  old  corporations  were  visitors,  and  had 

Ad',  if  Bi,  423).  AH  the  estate  and  in-  the  nomination  of  the  objects  only. 

tereitof  the  old  trustees  in  the  cha-  {Att.-Gen.  v.  Newkurjf  Corporation^ 

vtadAit  foads  vested  in  them  as  mem-  1  Coop.  72). 

bcra  of  the  corporation  at  the  time  of  The  1  &  2  Vict.  c.  31,  contains  oer- 

the  passing  of  the  act,  ceased  and  de-  tain  provisions  for  facilitating  the  sale 


oa  tiie  1st  of  August,  1836;     of  church  patronage  belonging  to  mu- 
aad  therefore  the  new  trustees   had     nicipal  corporations. 


beea  pcmwaly  appointed  by  the  mas- 
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(JarparaHoni,  each  body  corporate  seised  or  possessed,  for  any  estate  or  interest  whai- 

soever,  of  any  nereditaments,  or  anv  sums  of  money,  chattels^  securities 

for  money,  or  any  other  personal  estate  whatsoever,  in  whole  or  in 
part,  in  trust,  or  for  the  benefit  of  anv  charitable  uses  or  trusts  whatso- 
ever, all  the  estate,  right,  interest  and  title,  and  all  the  powers  of  sucli 
body  corporate,  or  of  such  member  or  members  of  such,  body  corporate, 
in  respect  of  the  said  uses  and  trusts,  shall  continue  in  the  persons  who 
at  the  time  of  the  passing  of  this  act  are  such  trustees  as  aforesud,  not- 
withstanding that  they  mav  have  ceased  to  hold  any  office  by  virtue  ol 
which  before  the  passing  of  this  act  they  were  such  trustees,  until  th« 
first  day  of  August,  18^,  or  until  Parliament  shall  otherwise  order, 
and  shall  immediately  thereupon  utterly  cease  and  detennine:  pro- 
vided always,  that  if  any  vacancy  shall  be  occasioned  amon^  the  chari^ 
table  trustees  for  any  borough  before  the  said  first  day  of  August,  it 
shall  be  lawful  for  the  lord  high  chancellor  or  lords  commissionerB  ol 
the  great  seal  for  the  time  being,  upon  petition  in  a  summary  way,  to 
appoint  another  trustee  to  supply  such  vacancy  ;  and  every  person  so 
appointed  a  trustee  as  last  aforesaid  shall  be  a  trustee  until  the  time  at 
which  the  person  in  the  room  of  whom  he  was  chosen,  would  regularly 
have  ceased  to  be  a  trustee,  and  he  shall  then  cease  to  be  a  trustee :  pro- 
vided also,  that  if  Parliament  shall  not  otherwise  direct,  on  or  before 
the  said  first  day  of  August,  1836,  the  lord  high  chancellor  or  lords 
commissioners  of  the  great  seal  shall  make  such  orders  as  he  or  they 
shall  see  fit  for  the  administration,  subject  to  such  charitable  uses  or 
trusts  as  aforesaid,  of  such  trust  estates. ' 

72.  ''The  body  corporate  named  in  the  said  schedules  (A.^  and  (B.) 
in  conjunction  with  any  borough,  shall  be  trustees  for  executing,  by  the 
council  of  such  borough,  the  powers  and  provisions  of  all  acts  of  Pariia- 


CouncH  to  act  as 
drustea  where  oor- 
poraton  were  ex 
officio  Mde  tiua- 

tee8(aj. 


(a)  By  a  local  act  establishing  a 
coort  of  requests  for  the  borough  of 
B .  r  it  was  enacted,  that  the  mayor,  alder- 
men, and  common  councilmen  for  the 
time  being  of  the  borough,  the  justices 
for  a  certain  district,  and  the  ministers 
of  certain  parishes,  with  other  persons, 
should  be  the  commissioners  thereof; 
and  that  in  case  of  a  vacancy  in  the 
situation  of  clerk  of  the  court,  the 
mayor  and  aldermen  of  the  borough 
should  appoint  a  successor.  A  vacancy 
in  the  situation  of  clerk  having  occur- 
red, the  plaintiff  and  defendant,  who 
were  both  members  of  the  town  coun- 
cil, became  candidates.  At  a  meeting 
of  the  town  council  specially  summoned 
for  the  purpose  of  electing  a  clerk,  the 
defendant  was  first  elected  by  the  mayor 
and  aldermen  only,  after  which  an 
election  took  place  before  the  town 
council,  when  the  plaintiff  was  elected. 
Each  of  the  parties  voted  for  the  other 
at  the  last  election,  and  the  plaintiff, 
before  voting  and  before  the  election 
was  completed,  tendered  his  resigna- 
tion of  his  place  in  the  council  to  the 
jnayor  in  a  letter,  with  fifty  pounds  as  a 
fine  on  resignation  under  sect.  51.  No 
bye-law  had  then  been  made  declaring 
the  fine  on  resignation,  and  the  mayor 
returned  the  fifty  pounds.  At  a  sub- 
sequent qnarterly  meeting  of  the  coun- 
cil, the  plaintiff  was  again  elected  by 


the  council,  no  previons  notioe  having 
been  given  of  the  intention  to  elect  a 
clerk  of  the  court  of  requests  at  that 
meeting:  —  Held,   that   the  case  fell 
within  this  section  of  the  act,  and  that 
neither  sect.  73  nor  sect.  8  of  the  6  & 
7  Will.  IV.  c.  105,  (po9t,  140),  appUed ; 
that  the  true  construction  of  sect.  72 
was,  that  the  body  corporate  under  this 
act  should  be  trustees  or  commissioners 
for  executing  by  the  town  council  "  M« 
ptnoen  and  prmntiotu"  of  all  acti  of 
Parliament  of  which  '*  powers  and  pro- 
visions" the  old  body  corporate  or  any 
of  the  members  thereof  in  their  cor- 
porate capacity  were  sole  commission- 
ers or  trustees  before  the  election  of 
the  town  council,  and  that,  as  the  mayor 
and  aldermen  were  by  the  local  act  sole 
trustees  or  commissioneni  for  the  pur- 
pose of   appointing  the  clerk,    their 
powers  devolved  upon  the  town  council, 
and  that  plaintiff  was  therefore  dulf 
elected  at  the  first  meeting :— Held 
also,  that  under  all  the  circumstances 
of  the  case,  the  plaintiff's  resignation 
of  the  office  of  town  councillor  was  suf- 
ficient, but  that  if  it  was  not,  his  elec- 
tion to  the  office  of  clerk  had  the  effect 
of  vacating  his  office  of  town  counciflor* 
{StanUand  v.  Hopkim,  9  Mee,  Sc  ^• 
178.    And  see  JUff,  v.  HopJtmtt  1  ^^* 
Sf  £.  (New  Serie»),  161. 


joeni  made  More  the  paiwing  of  thia  set,  (other  than  acts  made  for    OorpotaHoiu* 
Kciiriqr  eliaritable  usee  and  trusts),  and  of  all  trasto  (other  than 


rharitaUe  usee  and  tntats^  of  which  the  said  body  corporate,  or  any  of  ^**  ^^^^c*?*^ 
the  mcmben  thereof  in  tnor  corporate  capacity^  was  or  were  sole  tms- 
tees  befi»e  the  time  of  the  first  etection  m  councillors  in  such  borough 
under  this  act." 

73,  **hk  tirfonf^  honmgh  in  which  the  body  corporate,  or  a  particular  Oomdi  to  woint 
(kr  limited  mimbcry  dbus^  or  description  of  memb^  of  the  body  oonpo-  SrmmdSoln  tlT 
nie,  or  of  peraons  appointed  by  the  body  corporate,  was  or  were  before  be  joint  tnist«i 
the  psHDg  of  thia  act  tmstees,  jointly  with  other  trustees  for  the  exe-  ^^^^pw- 
catka  of  say  act  of  Parliament^  or  of  any  trust,  or  in  which  the  body 
cfvponte,  or  any  particolar  or  limited  number,  dass,  or  description  of 
membcB  or  nommeea  of  the  body  corporate,  by  any  statute,  charter, 
bye-]aw  or  cnatom,  was  or  were  bobre  the  passing  of  this  act  lawftiUy 
appointed  to  or  exerraaed  any  powers,  duties,  or  functions  whatsoeyer 
ih^t  iifhiieiui  herein  provided  tor,  and  the  continuance  of  which  is  not 
iccooastent  with  the  proTisians  of  this  act,  the  council  of  such  borough, 
00  the  day  named  in  anch  act  as  last  aforesaid,  or  in  the  deed  or  will  by 
which  SBoi  trust  ia  created  for  a  new  election,  nomination,  or  appoint- 
ment of  trasieea,  or  on  which  such  new  election,  nomination,  or  ap- 
pointment has  nsnaUy  been  made,  (and  if  there  shall  be  no  such  day 
named  or  uaoally  obeerred,  then  on  the  font  day  of  January  in  eyery 
7«mr),  diall  appoint  the  like  number  of  membeis  of  the  council,  or  as 
neu  as  may  be  to  the  like  number  of  members  of  the  council,  as  there 
were  thoetofofe  menibers  or  nominees  of  such  corporate  body  who  in 
risfat  of  th^  office  were  such  trustees,  or  chaised  with  the  execution 
of  such  powen^  dniiesy  and  fjonctions,  in  room  of  the  members  or  nomi- 
nees  of  sack  eorporsiie  body  ceasing  to  be  trustees,  or  ceasing  to  exercise 
sncfa  pevcis^  duties,  and  ninctions  by  virtue  of  this  act,  and  in  every 
case  of  extraordinary  vacancy  amon^  the  trustees  or  persons  so  ap- 
pointed by  the  oonncil,  shall  forthwith  appoint  one  otner  member  of 
the  eouncu  in  the  room  of  the  penon  by  wnom  such  vacancy  has  been 
m«de,  and  to  hold  his  trust  or  office  for  such  time  as  the  person  by 
whom  such  vacancy  has  been  made  would  regularly  have  held  it/' 

74.  "  Notwithstanding  anything  in  this  act  contained,  every  member  Pwwit  tnitteei  of 
of  any  body  corporate  wno  in  his  corporate  capacity,  and  every  nominee  Sracd  toa  M- 
»f  any  bo^  corporate,  or  any  particular  number,  dass,  or  description  mu  tima 
of  membeia  of  anch  body  corporate,  who  at  the  time  of  the  passing  of 
uus  set  shall  be  for  a  dranite  number  of  years  or  other  shorter  time  a 
tmatee  of  each  acta  or  trusts  as  last  aforesaid,  shall  continue  to  be  such 
trustee  valffl  the  time  when  he  would  have  ceased  to  be  such  trustee  if 
this  act  bad  not  passed ;  and  if  a  trustee  for  an  indefinite  time,  or  for 
liit^  or  farm  long  as  he  shall  be  a  member,  or  of  a  particular  class  or 
dcscriptioB  of  such  body  corporate,  then  until  the  first  day  of  Januarjr 
in  the  year  1836,  and  no  longer;  and  every  member  of  the  council 
appointed  under  the  proyisions  of  this  act  to  be  a  trustee  of  such  acts 
or  traata  as  last  aforesaid,  shall  continue  to  be  such  trustee  until  the 
time  herein  provided  for  the  new  appointment  of  a  member  of  the 
eooncil  to  be  trustee  in  his  room,  notwithstanding  that  he  may  have 
c«aaed  to  be  a  member  of  the  council ;  and  in  case  any  particular  member  '^^^"St^SmSSi  ^ 
*n  officer  of  any  of  the  said  bodies  corporate  shall  nave  been  appointed  ^SmkoteemSag 
hy  any  such  act,  or  by  any  such  trust,  deed,  or  will  as  last  aforesaid,  to  ^,^  ^Hj!?^?~ 
peHonn  during  a  definite  number  of  years  or  other  shorter  time  any  pnloibed  bj  the 
specific  powers,  duties,  or  fjonctions  whatsoever,  the  person  who  at  the  Unmorthetnuc 
tixue  of  the  pawiing  of  thb  act  shall  be  Uie  person  designated  and  <}uali- 
^fd  to  perform  the  same,  shall  continue  to  perform  the  same  until  the 
time  when  he  would  have  ceased  to  perform  the  same  if  this  act  had 
not  panwd ;  and  if  appointed  for  an  indefinite  time,  or  for  life,  or  for  so 
Ung  aa  he  shall  be  a  member,  or  of  a  particular  class  or  description  of 
^Qch  body  corDorate,  then  until  the  nrst  day  of  January  in  the  year 
IK^Hiy  and  no  loitt^er:  provided  nevertheless,  that  nothing  in  this  act 
»hJi  be  construed  to  extend  to  the  body  corporate  of  the  trustees  of  the 
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PowOTtTsstBd  in 
trustees  may  be 
transferred  to 
oouncUlors. 


A  watch  committee 
to  be  appointed,  to 
consist  of  the 
mayor  and  oouii> 
cilrocD;  such  com- 
mittee to  wpoint 
oomtablet  for  th« 
borou^. 


Comtablet  to  be 
for  the  county,  && 
as  well  as  borough. 


Watch  committee 
to  make  regula- 
tions for  the  ma- 
nagement of  the 
ooiuubles. 


(Eorpotations. 

Liverpool  docks,  but  that  every  person  who  at  the  time  of  the  paning 
of  this  act  shall  be  a  trustee  of  the  Liverpool  docks,  and  none  other, 
shall  be  continned  to  be  such  trustee  until  the  first  day  of  November  in 
the  year  1896,  and  no  longer ;  and  every  such  trustee  who  is  appointed 
to  discharge,  or  in  his  cor^rate  capacity  dischams  any  powers,  duties, 
or  functions  whatsoever  in  respect  of  the  said  last-mentioned  tnist 
estate,  and  none  other,  shall  continue  to  discharge  the  same  ss  if  thu 
act  had  not  passed,  until  the  first  day  of  November,  in  the  year  1896, 
and  no  longer." 

75.  ^  And  whereas  it  may  be  expedient  that  the  powers  now  vested 
in  the  trustees  appointed  under  sundry  acts  of  Parliament  for  paving, 
lighting,  cleansing,  watching,  regulating,  supplyinff  with  water,  snd 
improving  certain  boroughs,  or  certain  parts  thereof  should  be  trans- 
ferred to  and  vested  in  the  councils  of  such  boroughs  respectively;  be 
it  enacted,  that  the  trustees  appointed  by  virtue  of  any  such  act  of 
Parliament  as  last  aforesaid,  wherein  the  trustees,  or  the  persons  whoee 
trustees  they  may  be,  are  not  beneficially  interested,  may,  if  it  shall 
seem  to  them  expedient,  at  a  meeting  to  be  call^  for  that  purpose, 
transfer  in  writing  under  their  hands  and  seals  all  the  powers  vested  in 
them  as  such  trustees  by  any  such  act  or  acts  of  Parliament  as  afore- 
said to  the  said  body  corporate  of  such  borough,  and  the  said  body  cor- 
porate of  such  borough  shall  thenceforth  be  trustee  for  executing  by 
the  council  of  such  borough  the  several  powers  and  provinoiis  of  any 
such  act  or  acts  of  Parliament,  and  the  members  of  the  council  shJl 
have  the  same  powers  and  be  subject  to  the  same  duties  as  if  their 
names  had  been  originally  inserted  in  such  act  or  acts,  or  as  if  they  had 
been  elected  under  the  provisions  of  any  such  act  or  acts  as  such  trustees 
respectively :  provided  always,  that  no  such  transfer  as  aforesaid  shall 
be  made  of  the  powers  vested  by  virtue  of  the  acts  mentioned  in  sche- 
dule (£.)  whicn  relate  to  the  town  of  Cambridge,  without  the  con- 
sent of  the  chancellor,  masters^  and  scholars  of  the  University  of  Cam- 
bridge." 

76.  ^  The  council  to  be  elected  for  any  borough  shall,  immedisiely 
after  their  first  election,  and  so  from  time  to  time  thereafter  as  tbej 
shall  deem  expedient,  appoint  for  such  time  as  they  may  think  proper, 
a  sufficient  number  of  tneir  own  body,  who,  together  with  the  mayor 
of  the  borough  for  the  time  beinff,  shall  be  and  be  called  the  watch  com- 
mittee for  such  borough  ;  and  all  the  powers  hereinafter  given  to  such 
committee  may  be  executed  by  the  majority  of  those  who  shall  be  pre- 
sent at  an^  meeting  of  such  committee,  the  whole  number  present  at 
such  meeting  being  not  less  than  three ;  and  such  watch  committee 
shall,  within  three  weeks  after  their  first  formation,  and  so  from  time 
to  time  thereafter,  as  occasion  shall  require,  appoint  a  sufficient  num- 
ber of  fit  men,  who  shall  be  sworn  in  before  some  justice  of  the  peace 
having  jurisdiction  within  the  borough  to  act  as  constables  for  preserr- 
inff  the  peace  by  day  and  by  night,  and  preventing  robberies  and  other 
felonies,  and  apprehending  offenders  ag^nst  the  peace  ;  and  the  men  so 
sworn  shall  not  only  within  such  borough,  but  also  within  the  coanty 
in  which  such  borough  or  part  thereof  sludl  be  situated,  and  also  within 
every  county  being  within  seven  miles  of  any  part  of  such  borough, 
and  also  within  all  liberties  in  any  such  county,  have  all  such  po^ors 
and  privileges,  and  be  liable  to  all  such  duties  and  responsibihties  as 
any  constable  duly  appointed  now  has,  or  hereafter  may  have  withm 
his  constablewick,  by  virtue  of  the  common  law  of  this  realm,  or  of  anv 
statutes  made,  or  to  be  made,  and  shall  obey  aU  such  lawful  commands 
as  they  may  from  time  to  time  receive  from  any  of  the  justices  of  the 
peace  having  jurisdiction  within  such  borough,  or  within  any  county  m 
which  they  shall  be  called  on  to  act  as  constables  for  conducting  them- 
selves in  the  execution  of  their  office.'* 

77.  "  The  watch  committee  for  any  such  borough  as  aforesaid  may 
from  time  to  time  frame  such  regulations  as  they  shall  deem  expedient 
for  preventing  neglect  or  abuse,  and  for  rendering  such  constables  em- 


cieni  m  Uie  dUbmige  of  tlior  duties ;  and  the  nid  oommitiaey  or  any 
two  JBBtaoa  of  the  peace  hsving  jmiedietioii  within  the  hoToogh,  may 
at  enr  tiaie  wompaM  4»r  <^—"»—  any  oonatable  whom  thej  shall  think 
mieligMrt  in  tbe  diecliarae  of  his  dnty  or  otherwise  unfit  fi>r  the  same ; 
ami  when  any  man  Bbau  be  so  dismisBed.  or  cease  to  belong  to  the  said 
constabolaiT  feree,  aU  powers  Tested  in  him  as  a  constable  by  Tirtne  of 
this  act  shall  immediately  eeaae ;  and  no  man  so  dismisBed  as  aforesaid 
shall  be  te  afyointed  withont  the  consent  of  two  of  the  justices  of  the 
peace  harinr  jnrisdictioi&  within  the  borough." 

78b  **  It  ^lall  be  lawfiil  for  any  constable  daring  the  time  of  his  be- 
ioe  en  dntr  to  appreliend  all  idle  and  disorderly  persons  whom  he  shall 
find  dkuimng  the  public  peace,  or  whom  he  snaQ  have  just  cause  to 
subnet  ef  intentiGik  to  commit  a  felony,  and  to  deliyer  any  person  so 
appRhended  into  the  custody  of  the  constable  appointed  under  this  act, 
who  shall  be  in  attendance  at  the  nearest  watcn-bouse.  in  order  that 
inch  pcnon  may  be  aeeored  until  he  can  be  brought  before  a  justice  of 
the  peace,  to  be  dealt  with  according  to  law,  or  may  me  bail  for  his 
appesnnee  before  a  justice  of  the  peace,  if  the  constaUe  shall  think  fit 
to  take  bail,  in  the  ^«it««iw  hereinafter  mentioned/' 

79u  **  When  any  person  charged  with  any  petty  misdemeanor  shall 
be  brought  withoat  me  wairant  of  a  justice  of  the  peace  into  the  cus- 
tody of  any  eonstahle  iqppointed  imder  this  act,  during  his  attendance 
in  the  ni^t-time  at  any  watch-house  within  any  such  borough  as 
rfmsnil,  it  shall  be  lawful  for  such  constable,  if  he  shall  think  nt,  to 
take  bail  bT  iecogiiieaiif4*,  without  any  fee  or  reward,  horn  such  person, 
coa£tioBed  that  aach  person  shall  ap]>ear  for  examination  within  two 
ilaTs  before  a  justice  ox  the  peace  within  the  borough  at  some  time  and 
place  to  be  speofied  in  the  recognisance ;  and  every  recogniaance  so 
takm  ihali  be  of  equal  obligation  on  the  parties  entering  into  the  same, 
Moi  liaUe  to  the  same  proceedings  for  the  estreating  thereof,  as  if  the 
amt  bad  beat  taken  before  a  justice  of  the  peace  ;  and  the  constable 
ehaii  enter  in  a  hook  to  be  kept  for  that  purpose  in  eyerr  watch-house, 
thenaaics,  lesidence  and  occupation  of  the  party,  and  his  surety  or 
sQietMs,  if  any,  entering  into  such  recognisance,  together  with  the 
coaAian  thereof  and  the  sums  respectiyely  acknowledged,  and  shall 
lay  tbe  aame  before  such  justice  as  shall  be  present  at  the  time  and 
place  when  and  where  the  party  is  required  to  appear;  and  if  the  portv 
does  not  appear  at  the  time  and  place  required,  or  within  one  hour  af- 
ter, the  justice  shall  cause  a  record  of  the  recognisance  to  be  drawn  up, 
to  be  agned  by  the  constable,  and  shall  return  the  same  to  the  next 
general  or  raarter  sessions  of  the  peace  for  the  borough,  or  for  the 
county  in  which  such  borough  is  situate,  in  those  boroughs  for  which 
then  abafl  be  no  separate  general  or  quarter  sessions  of  the  peace,  with 
a  eertificste  at  the  back  thereof,  sip^ned  by  such  justice,  that  the  partv 
has  not  complied  with  the  obligation  therein  contained  ;  and  the  clerk 
ef  the  peace  shall  make  the  like  estreats  and  schedules  of  every  such 
reoogmaanee  as  of  recognisances  forfeited  in  the  sessions  of  the  peace ; 
and  if  the  party  not  i^pearing  shall  apply  by  any  person  on  his  behalf 
to  postpone  the  hearing  of  the  chai^  against  him,  and  the  justice  shall 
think  fit  to  consent  tnereto,  the  justice  shall  be  at  liberty  to  enlarge 
the  recogniaance  to  such  further  time  as  he  shall  appoint ;  and  when 
the  matter  shall  be  heard  and  determined,  either  by  the  dismissal  of 
the  complaint  or  by  binding  the  party  over  to  answer  the  matter  there- 
of at  the  sessions,  or  otherwise,  the  recognisance  for  the  appearance  of 
the  party  before  a  justice  shall  be  discharged  without  fee  or  reward." 

80.  **  If  any  constable  of  any  borough  shall  be  guilty  of  any  neglect 
of  duty  or  of  any  disobedience  of  any  lawful  order,  every  such  offender, 
being  convicted  thereof  before  any  two  justices  of  the  peace,  shall  for 
every  such  offence  be  liable  to  be  imprisoned  for  an^  tmie  n6t  exceed- 
ing ten  days,  or  to  be  fined  in  any  sum  not  exceeding  forty  shillings, 
or  to  be  dttanissed  from  his  office,  as  such  justices  shall  in  their  diacre* 
tion  think  meet." 
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point  annually  a 
certain  number  of 
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■neclil  oontta- 
bla(a). 


1  ft  8  Wfll.  4,  e. 
41.  Vol.  I.,  tit. 
'•  Comtablet.** 


Payment  of  epedal 
constables. 


On  noCiee  of  ap- 
pointment of  con- 
stobies,  the  present 
provUons  in  local 
act  as  to  waldiiqg^ 
ftcto 


(Eorpotations. 

81.  **  If  any  person  shall  assault  or  remst  any  constable  of  any  bo* 
rough  appointed  under  this  act,  in  the  execution  of  his  duty,  or  shall 
aid  or  incite  any  person  so  to  assault  or  resist,  erery  such  offender,  be- 
ing convicted  thereof  before  any  two  jusUees  of  tne  peace,  shall  for 
every  such  offence  forfeit  and  pay  such  sum,  not  exoeeaing  five  pounds 
as  the  said  Justices  shall  think  meet :  provided  always,  that  nothing 
herein  oontamed  shall  prevent  any  prosecution  by  way  of  indictment 
against  anv  person  so  offending,  but  so  as  that  such  person  shall  not  be 
prosecuted  by  indictment,  and  also  proceeded  against  under  this  act  for 
the  same  offence." 

82.  **  The  treasurer  of  every  borough  i^jiointed  under  this  act  shall 
pay  to  the  constables  of  such  borough  appointed  under  this  act  such 
salaries,  wages,  and  allowances^  and  at  such  periods  as  the  watch  com- 
mittee for  such  borough  shall,  subject  to  the  approbation  of  the  council, 
direct,  and  the  council  shall  order  to  be  paid  also  any  extraordinary 
expenses  which  such  persons  shall  appear  to  have  necessarily  incurred 
in  apprehending  offenders,  and  executing  the  orders  of  any  justice  of 
the  peace  having  jurisdiction  within  such  borough,  such  expenses  hay- 
ing oeen  first  examined  and  approved  by  such  justice ;  and  the  said 
treiasurer  shall  also  pay  such  further  sums  as  the  watch  committee  shall, 
subject  to  the  approbation  of  the  council,  award  to  any  of  the  persons 
belonging  to  the  said  constabulary  force,  as  a  reward  for  eztraordinuy 
diligence  or  exertion,  or  as  a  compensation  for  wounds  or  severe  injuries 
received  in  the  performance  of  their  duty,  or  as  an  allowanoe  to  such  of 
them  as  shall  oe  disabled  by  bodily  injury  received,  or  ahall  be  worn 
out  by  length  of  service,  and  all  other  chaiges  and  expenses  which  the 
watch  committee  shall,  subject  to  the  approbation  of  the  council,  direct 
to  be  paid  for  the  purposes  of  the  constaoulary  force  under  this  act"^ 

83.  **  Any  two  or  more  of  the  justices  of  tne  peace  having  iurisdic- 
tion  within  any  borough  are  hereby  authorised  and  required  in  the 
month  of  October  in  eveiy  year  to  nominate  and  appoint^v  precept  in 
writing,  under  their  hands,  so  many  as  tiiey  shall  tmnk  nt  of  the  in- 
habitants of  such  borough  (not  legally  exempt  from  serving  the  office 
of  constable)  to  act  as  special  constabks  withm  such  borough  whenso- 
ever they  shall  be  re<]uired  b]r  the  warxant  of  any  of  the  justices  of  the 
peace  having  jurisdiction  witmn  such  borough  so  to  act,  and  not  other- 
wise ;  and  every  such  warrant  shall  recite  that  in  the  opinion  of  the 
justice  p^ranting  the  same,  the  ordinary  police  force  of  tne  borough  is 
insufficient  at  that  time  to  maintain  the  peace  of  the  borough ;  and  every 
person  so  appointed  a  special  constable  shall  take  the  oam  set  forth  in 
the  act  passed  in  the  session  of  parliament  holden  in  the  first  and  se- 
cond years  of  the  reign  of  his  present  Majesty,  intituled  *  An  Act  for 
Amending  the  Laws  relative  to  the  Appointment  of  Special  Constables, 
and  for  tne  better  Preservation  of  the  Peace,'  and  shall  have  the  pow- 
ers and  immunities  and  be  liable  to  the  duties  and  penalties  enacted  by 
the  said  last-mentioned  act ;  and  every  person  so  appointed  a  special 
constable  shall  receive,  out  of  the  borough  fund,  for  every  day  dnring 
which  he  shall  be  called  out  to  act  as  sucn,  the  sum  of  St.  6^.,  and  no 
more." 

84.  '^  As  soon  as  constables  shall  have  been  appointed  by  the  watch 
committee  for  any  borough,  a  notice,  ngned  by  tibe  mayor  of  such 
bovoueh,  specifying  the  day  on  which  such  constables  shall  b^n  to  set, 
shall  be  fixed  on  the  door  of  the  town  hall  and  every  chureh  within 
such  borough ;  and  on  the  day  so  specified  in  such  notice  so  much  of  all 
acts  named  in  conjunction  with  such  borough  in  the  Schedule  (£.}  to 
this  act  annexed,  and  of  all  acts  made  before  the  passing  of  this  act,  as 
relates  to  the  appointment,  regulation,  powers  and  duties,  or  to  the 
assessment  or  collection  of  any  rate  to  provide  for  the  expenses  of  any 
watchmen,  constables,  patrol  or  police  for  any  place  situated  within 
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(a)  See  Vol.  I.  Hi.  *«  Qmeiabke.*' 


<S(»paYatlon8.  93 

fach  bofOQgli,  flihall  eean  aod  deiermiiie ;  and  all  wateh-honaes  and  Chrporatums, 

wEcdi-boxes  in  any  such  place,  and  aU  anns,  acoontrementa^  and  other  

AecesBaneg  providM  at  the  nnblic  expense  for  any  watchmen,  constables,  '  *  *  ^^'  *»  *■  '* 

patrol  or  ]K>liee  therein,  diall  be  giTen  up  to  such  persons  as  shall  be  ^SM^ie^'be 


nuBedbTtfae  said  mayor  in  sack  notice,  for  thenseand  accommoda-  iWcnupVortbe 

tioa  cf  die  oonstables  to  be  appointed  under  this  act,  and  all  the  pro-  mL  wmlml^n- 

peity  80  to  be  nven  up  ahall  be  deemed  to  belong  to  the  body  corporate  ^KtiSmtu 

of  ndi  bQroD^ ;  and  in  case  any  person  having  the  charge,  control  or  poiaity  for  not 

pofwiiinB  oi  any  wmtck-hoiiae,  watch-box,  aims,  accoutrements^  or  ne-  ^^  ^^'^  "P* 

centaBss  aforesaid,  sliall  nerlect  or  refuse  to  give  up  the  same  as  here- 

inbefeR  rsquiied,  erery  saca  offender,  being  convicted  thereof  before 

SDT  tvD  jnnces  oif  the  peaee,  ahall,  for  every  such  offence,  forfeit  and 

par,  ofcr  aod  above  the  value  of  the  property  not  given  up,  such  sum 

not  fwwMfiag  five  poanda,  as  the  said  justices  shall  think  meet ;  and 

wiien  thoe  shall  be  any  bailding  in  any  such  place  as  aforesaid,  a  part 

f«iy  if  which  building  ahall  have  heea  herc^fore  used  as  a  watch- 

hoB9e,  sadi  part  ahall  be  given  up  every  day,  from  the  hour  of  four 

is  the  afternoon  until  the  hour  (tf  nine  in  the  forenoon,  for  the  use 

a&d  SBeonBmodation  of  the  constables  to  be  appointed  under  this  act ; 

sad  if  any  penon  having  the  charge,  control  or  posBesaon  of  any  such 

Imil&g,  shall  ncs:lect  or  refuse  to  give  up  such  part  thereof  for  the 

^upons  afo«!Bai<^  or  to  permit  free  access  thereto  or  egress  therefirom 

dniiig  say  p<»taon  of  the  time  above  prescribed,  every  such  offender, 

benif  esancted  thereof  before  any  two  justices  of  the  peace,  shall,  for 

vftrr  nch  efetee,  forfeit  and  pay  such  sum  not  exceeding  five  pounds 

9s  tae  snd  jostioeB  eiudl  think  meet :  provided  neverthMess,  tnat  in 

every  cne  ia  which  before  the  passing  ot  this  act  a  rate  might  be  levied 

in  lay  benm^  I6r  the  purpose  of  watohing,  conjointly  with  any  other 

pmpoM^  mri&Dg  in  thia  act  contained  shall  be  construed  to  prevent  the   . 

leTji^  sad  co&cting  of  such  rate  for  such  other  purpose  solely,  or  to 

lepcal  the  povera  given  in  any  act  so  for  as  the  same  relate  to  such 

otner  paipuee :  provided  always,  that  where  the  amount  of  such  rate 

licfore  the  pnimnir  of  this  act  might  not  exceed  a  given  rate  in  the 

pooad  en  ue  vslne  of  property  ratable  thereunto,  the  rate  so  to  be 

levied  for  soch  other  purpose  solely  shall  not  exceed  such  proportion  of 

the  aid  given  rate  in  the  pound  as  shall  appear  to  have  been  expended 

^  sBch  pnrpoae  other  tnan  watching  by  an  account  of  the  average 

ycstlf  enenditure  during  the  last  seven  yeais^  or  where  such  rate  sh^ 

aoi  Wve  oeen  levied  during  seven  years,  then  during  such  less  number 

af  jeats  as  such  rate  shall  have  been  levied." 

8^  Pnmded  alvrays,  ^  That  any  rate  for  defiraying  the  expenses  of  Pravtoas  to  ntm 
any  watduacn,  constables,  patrol,  or  police,  in  anv  such  place  as  afore-  ^  XSSS,'  ""^  ** 
said.  Bade  previonaly  to  the  day^  specified  in  such  notice  as  aforesaid, 
tiM  be  levied  and  collected  in  the  same  manner  as  if  this  act  had  not 
been  paned :  provided  also,  that  nothing  herein  contained  shall  pre- 
vent the  levying  and  collecting  of  anv  rate  in  any  such  place  as  afore* 
BMd,  for  the  purpose  of  paying  any  debt  contracted  before  the  passing 
of  this  act,  €Kr  the  interest  of  anv  such  debt,  but  that  such  rate  shaU 
sod  may  be  levied  and  collected  m  the  same  manner  as  if  this  act  had 
not  been jpaased.'* 

86.  **  The  watch  committee  of  every  such  borough  shall,  on  the  Ist  Wstch  oommHtev 
day  of  Jannaiy,  the  lat  day  of  April,  the  1st  day  <^  July,  and  the  Ist  ^,f[^!!S^*J^ 
day  of  October  in  every  year,  transmit  to  one  of  his  Majesty's  principal  ^aeeretarr  or 
Mcretariea  of  state  a  re^rt  of  the  number  of  men  appointed  to  act  as  ^^'onJ^irruiM, 
constobles  or  policemen  m  such  borouffh,  and  of  the  description  of  arms,  IS, 
aeeoatNmento,  and  clothing,  and  otner  necessaries  famished  to  each 
Bisn,  and  of  the  salarieiL  wages^  and  allowances  pajrable  to  such  con- 
ttables  or  policemen,  and  of  the  number  and  situation  of  all  stotion 
hoosea  in  such  borough ;  and  also  a  copy  of  all  rules,  orders,  and  regu- 
lationa  which  shall  from  time  to  time  be  made  by  such  watch  commit- 
tee, or  by  the  eouncU  of  each  borough,  for  the  regulation  and  guidance 
of  sndi  eoDBtables  or  policemen,'* 
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CorporaHont,       87.  ^*  Aiid  whereas  parts  of  certain  boroughs  axe  within  the  proTisioi 

— - — -— of  one  or  more  local  act  or  acts  for  regulating  the  lighting  thereof,  an 

6& ewiiL  4,c76.  certain  other  parts  of  the  same  boroughs  are  not  within  the  provisioi 
to  oSilS^S"  of  anjr  local  act  for  regulating  the  lighting  thereof,  and  for  want  of  sue 
borough  not  within  lighting  the  efficiency  of  the  constables  may  be  much  dlminishedy  an 
S^tSaTtob^in.  g^^^  facilities  afiPorded  for  the  commission  ot  crimes,  and  for  the  esc^ 
cCdedin  such  act,  of  ofienders ;  for  remedy  thereof,  be  it  enacted,  that  it  shall  be  lawn 

for  the  council  of  any  borough  in  any  part  of  wiiich  there  is  a  local  a< 
for  the  Ughting  Uiereof  to  make  an  order  that  an^  part  of  such  borong 
not  being  within  the  provinons  of  any  local  act  for  the  lighting  thereo 
shall,  from  and  after  a  certain  day  to  be  named  in  such  order,  be  take 
to  be  within  the  prorisions  of  sucn  local  act  or  acts  for  lighting  any  pai 
of  such  borough  as  the  common  council  shall  specify  in  such  order ;  an 
after  such  day  the  part  named  in  such  order  shall  be  within  the  provi 
sions  of  the  act  or  acts  so  specified,  so  far  as  relates  to  lighting,  or  to  an 
rates  authorized  to  be  levied  for  the  purpose  of  lighting,  as  fully  asi 
such  part  had  been  originally  named  m  such  act  or  acts,  anytliing  ii 
ProTiM  M  to  such  act  or  acts  to  the  contrary  notwithstanding :  provided  always,  tha 
jm^of  imte  for  ^^^^  ^^^  ^^^  .^  ^^j^  ^^j^^  ^j^  ^  lighted  m  the  like  manner  a 

those  parts  which  before  the  making  of  such  order  were  within  the  pro 

visions  of  such  local  act,  and  that  the  rate  to  be  raised  for  the  pui^Ms 

of  defra3ring  the  expenses  of  lighting  any  part  so  named  in  sucn  orde 

shall  not  exceed  the  average  expense  m  the  pound  of  the  lighting  of  th 

other  parts  of  such  borough." 

Coaiicn  isay  at-         88.  **  If  the  couucil  of  any  borough  chosen  under  this  act  shall,  hj 

hl^S^nwSi^^  public  notice  to  be  affixed  on  the  outer  door  of  the  town  hall,  or  ii 

3  6  4  WUL  4,  c       some  public  place  within  the  borough,  declare  that  on  a  certain  day,  t< 

wt^uiSlbinSivS  ^®  i*»ni«d  in  such  notice,  not  less  than  twenty-one  days  after  the  day  or 

not  within  a  locaT  which  such  public  uotice  shall  have  been  given,  they  will  take  upoi 

arttor lighttag the  themselves  tne  powers  given  to  the  inspectore  named  in  a  certain aci 

made  in  the  third  and  fourth  year  of  his  present  Majesty,  intituled, 
*  An  Act  to  repeal  an  Act  of  his  late  Majesty  King  George  the  Fourth, 
for  the  Lighting  and  Watching  of  Parishes  in  Engknd  and  Wales,  and  tc 
make  other  provisions  in  lieu  thereof,'  so  for  as  the  same  relates  to  the 
lighting  the  whole  or  any  part  of  any  borough  which  is  not  within  the 
provisions  of  any  local  act,  or  in  which  there  is  no  power  of  levying 
rates  for  lighting  the  same,  the  council  of  such  borough  shall,  after  the 
day  named  in  such  notice,  have  the  same  powers  and  duties  as  belonff  to 
inspectors  under  the  said  last-recited  act  in  regard  to  lighting  and  to 
levying  rates  for  the  purpose  of  lighting  such  put  of  the  borough,  ex- 
cept so  far  as  the  same  are  contnu^  to  or  inconsistent  with  the  provi- 
sions of  this  act ;  and  in  such  case  the  council  shall  have  the  sole  power 
to  fix  and  determine  the  amount  of  money  which  they  will  call  for  in 
any  one  year  for  the  purpose  of  lighting  such  part  of  the  borough,  so 
that  such  sum  shall  not  exceed  the  rate  of  six-pence  in  the  pound  on  the 
full  and  fair  annual  value  of  all  property  ratable  to  the  relief  of  the 
poor  within  such  part  of  the  borough  :  provided  also,  that  it  shall  not 
be  lawful  in  such  case  for  the  inhabitants  of  such  part  of  the  borough  at 
any  time  to  determine  that  the  provisions  of  the  said  recited  act  shall 
cease  to  be  acted  upon.'' 
ActnottotaitHw  89.  Provided  always,  <^that  nothing  herein  contuned  shall  be  con- 
£3»S?oJ  rtlfS!"  8*^«l  *o  interfere  with  the  watching,  paving,  or  lighting,  and  internal 
TfvnmcDt.  Ac.  of  regulations  established  for  the  government  and  security  of  any  of  his 
dodL^uxb,  axM.     Majesty's  dockyards,  victuallinff  establishments,  arsenals,  and  barracks 

respectively ;  nor  shall  any  of  tne  tenements  within  the  said  dockysrds, 
victualling  establishments,  arsenals,  or  banmcks,  or  the  inhabitants  ot 
the  same,  he  liable  to  be  assessed  to  the  rates  for  watching,  P^^^'.^JI; 
lighting  the  other  parts  of  the  city,  borough,  or  pariah  witnin  which 
the  same  may  be  respectively  situated,  unless  such  tenements  or  the  in- 

(a)  Se§  **  Watehing  Sfc.  tf  PwrUkM,**  Vol.  VL 
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thcnof  aie  now  or  mmj  hereafter  become  liable  to  be  aflsened    (hrporoHoms. 
to  anj  iBcb  rates  made  under  or  by  Tirtue  of  any  law  or  statute  now  in   ..-„.„. — ;r 
ibrte;  nor  shall  any  thing  herein  contained  extend  to  defeat  or  affect  '^^^'^^^•^^ 
the  aathority  of  jvetioes  of  the  peace  which  by  an  act  passed  in  the 
sK«oad  year  of  his  present  Majesty's  reign,  intitnledy  *  An  Act  to  amend  9k  s  WUL  41g.sb. 
the  Iawb  rekting  to  the  Bnaineesof  the  CiTii  Departments  of  the  Navy, 
aad  to  make  other  Regnlittionn  for  more  efiectually  canying  on  the 
Datksof  the  said  Deiiartnientay'  is  Tested  in  the  commifluoners  for  eze- 

of  lord  h 


cutiB^  the  office  of  lord  high  admiral  of  the  United  Kingdom,  and  in 
tbe  nfcrintcDdenta  of  the  seTeial  dockyardsy  and  other  naval  and  vie* 
tnalliag  otahhshniciitSy  in  all  places^  and  in  all  matters  relating  to  his 
SUjei^s  BSTil  aerrioe,  and  to  the  stores,  proYiaions,  ammunition,  and 
seeoiiBtB  thenot" 

90.  '^  It  shall  be  lawful  for  the  coundl  of  any  borongh  to  make  such  Coonctt  to  !»▼• 

bre-kw»  ss  to  them  shmll  seem  meet  for  the  good  rule  and  government  l^ZitS^ 

of  the  bomngh,  and  for  prevention  and  suppression  of  aU  suoi  nuisances 

SB  m  net  already  ponlatiahle  in  a  summary  manner  by  virtue  of  any 

act  in  fiMee  throngnont  aach  borongjh,  and  to  appoint  by  such  bye-laws 

spch  fines  as  they  shall  deem  neeesssiy  for  the  prevention  and  suppres- 

«sioB  of  sach  offinioes  ;  provided  that  no  fine  so  to  be  appointed  shall 

exceed  the  saai  of  five  ponnds,  and  that  no  such  bve-law  studl  be  made 

iideai  at  least  two-thirda  of  the  whole  numbw  of  the  council  shsU  be 

pnnt ;  provided  that  no  such  bye-law  shall  be  of  any  force  until  the 

tx^snaisa  of  forty  days  after  the  same,  or  a  copy  thereof  shall  have 

be^  amt,  sealed  with  the  seal  of  the  sidd  borough,  to  one  of  his  Ma- 

i^^s  poacmal  aecretaries  of  state,  and  shall  have  been  affixed  on  the 

outer  door  «f  the  tovm  hall,  or  in  some  other  pubhc  place  within  such 

borough :  and  tf  act  anj  time  within  the  saia  perioa  of  forty  days  his 

Msjeatjr,  with  the  adrioe  of  his  privy  council,  shall  disallow  the  same 

l^ve-JBw,  or  any  part  thereof  such  bye-law,  or  the  part  thereof  dis- 

Amoved,  shall  not  come  into  operation :  provided  also,  that  it  shall  be 

iswfid  fiv  his  Ifajcaty,  if  he  shall  think  fi^  at  any  time  within  the  said 

period  of  finrty  daya,  to  enlaige  the  time  within  which  such  bye-Uw. 

if  disaOofwcd,  ahaU  not  come  into  force ;  and  no  such  bye-law  shall 

in  that  case  eosne  into  firaoe  until  alter  the  expiration  of  such  enliurged 


91.  ''All  the  provisions  hereinafter  contained  relative  to  offences  Aitobnadieiof 
^lEixnst  this  act,  punishable  upon  summary  conviction,  shall  be  taken  to  >>7«-iftvi' 
^W^y  t»  all  offfenees  committed  in  breach  of  any  bye-law  or  regulation 
made  by  virtue  of  this  act." 

9^  **  After  the  election  of  the  treasurer  in  any  borough,  the  rents  au  corporate  mo- 
aad  piofiiB  of  all  hereditaments,  and  the  interest,  mvidends,  and  annual  ^^^^f^lf L 
pnweeds  of  all  monies,  dues^  chattels,  and  valuable  securities  belonging  rted  to  the  accent 
orpeyaUe  to  any  body  coipomte  named  in  conjunction  with  the  said  S^fi^''^^'^ 
Plough  in  the  aaid  schedules  (A.)  and  (B.),  or  to  any  member  or 
officer  thereof  in  his  corporate  capacity,  and  eveiy  fine  or  penalty  for 
aay  ofcnce  Mainst  this  act  (the  appucation  of  which  has  not  been 
ai  ready  provided  for^  shall  be  paid  to  the  treasurer  of  such  borough ; 
&nd  au  ttie  monies  which  he  shall  so  receive  shall  be  carried  by  him  to 
the  aceonnt  of  a  fond  to  be  called  *  The  Borough  Fund ;'  and  such  fond,  paymait  of  dditi. 


Kibject  to  the  payment  of  any  lawfol  debt  due  from  such  body  corpo-  ^  niariet  or 
nte  to  any  person,  which  shall  have  been  contracted  before  the  passing  ^SwiK^mt 

(m)  As  to  the  power  of  corporatioiii     able.  {SeUt  v.  Brovii»9  C,  ^  P,  601). 
tt>  ■eke    end    cnfbroe  bjfe-hiws,  see     A  bye-law  for  a  dinner  by  a  oorportte 


re* 


clerk. 


T.  CMff  9  Ad.  9f  BIL  356 ;     oompeny  may,  it  teems,  be  good,  if  in 
71«  Pialifiitfif^  C§mpmtj^  v.  PkUiip9f     sid  of  a  custom,  or  if  it  be  for  some 


9  SrolSr,  593;  S,  C.  6  Bmp.  N.  C.     beneficial  poblie  purpose,  or  in  fiirther< 
314;  Aturv.  Jokmrnm^  5  Ad.  A-  JBUL     ance  of  some  genmloorponte  interest. 

4  Ad.  if 


Af<S :  Her  v.  LMgkam,  A  Ad.  9f  RiL     (Tkt  Mtuier,  ^e.  qf  ike  SoeUiy  </ 
&38.    Kvideoee  cSt  s  practice  ia  eon-     Seritenert  of  Ixmdon  v.  Brwtkittg^  N, 


of  a  bje-kw  is  not  reeoiv-     Lam  J.  R.  [N.  8.)  Q.  JB.  169). 
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Corporations, 

ft &6  Will. 4,  c. 76. 

other  offioen.  and 
election  expenies, 
tobeiMudoutof 
•uchfttiKl(o). 


Application  of  sur- 

plUiL 


of  this  act,  and  unredeeinedy  or  of  bo  much  thereof  as  the  council  of  srn 
borough  from  time  to  time  shall  be  required,  or  shall  deem  it  expedien 
to  redeem,  and  to  the  payment  from  time  to  time  of  the  interest  of 
much  thereof  as  shall  remain  unredeemed,  and  saving  all  rights,  i; 
terests,  ckums,  or  demands  of  all  persons  or  bodies  corporate  in  or  up< 
the  real  or  personal  estate  of  an^  body  oon>oFate  by  virtue  of  any  pi 
ceedings  eiuier  at  law  or  in  equity  which  have  been  already  institute 
or  which  may  be  hereafter  instituted,  or  by  virtue  of  any  mortgage 
otherwise,  shall  be  applied  towards  the  payment  of  the  salaiy  of  tj 
mayor,  and  of  the  recorder,  and  of  the  police  ma^trate  hereinaft 
mentioned,  when  there  is  a  recorder  or  police  magistrate,  and  of  ti 
respective  salaries  of  the  town  clerk  and  treasurer,  and  of  every  oth 
officer  whom  the  council  shall  appoint,  and  also  toward  the  payment 
the  expenses  incurred  from  time  to  time  in  preparing  and  printil 
buigess  lists,  ward  lists,  and  notices,  and  in  other  matters  attendii 
such  elections  as  are  herein  mentioned,  and,  in  boroughs  which  sha 
have  a  separate  court  of  sessions  of  the  peace  as  is  hereinafter  provide 
towards  tne  expenses  of  the  prosecution,  maintenance,  and  punishme] 
of  offenders,  and  towards  such  other  sum  to  be  paid  by  such  boroug 
to  the  treasurer  of  such  county  as  is  hereinafter  provided,  and  towan 
the  expense  of  maintaining  the  borough  gaol,  house  of  correction,  an 
corporate  buildings,  and  towards  the  payment  of  the  constables,  and  i 
all  other  expenses  not  herein  otherwise  provided  for  which  shall  be  ni 
cessarily  incurred  in  carrying  into  effect  the  provisions  of  this  act ;  an 
in  case  the  borough  fund  shall  be  more  than  sufficient  for  the  purpose 
aforesaid,  the  surplus  thereof  shall  be  applied^  under  the  direction  < 
the  council,  for  the  public  benefit  of  the  inhabitants  and  improvemei 
of  the  borough ;  provided  that  it  shall  not  be  lawful  for  the  council  i 
be  elected  under  the  provisions  of  this  act,  in  any  borough  in  which  tb 
body  corporate  named  in  conjunction  with  the  said  borough  in  the  sai 
Schedules  (A.)  and  (B.),  before  the  time  of  the  passing  of  this  act  shal 
have  contracted  an v  lawful  debt  chargeable  on  any  tolls  or  dues  belong 
ing  or  payable  to  tne  said  body  corporate,  or  to  any  member  or  office 
thereof  in  his  corporate  capacity,  or  towards  the  satisfiaction  wherM 
such  tolls  or  dues,  or  any  part  thereof,  were  applicable  before  the  pa^ 
ing  of  this  act,  to  alter  or  reduce  the  amount  to  be  levied  and  paprab) 
of  such  tolls  or  dues,  or  to  grant  for  any  consideration  any  lemifiBion  c 
or  exemption  from  such  toDs  or  dues,  or  any  part  thereof,  unless  witl 
the  consent  in  writing  under  the  hands  of  a  majoritv  in  number  ani 
amount  of  the  creditors  to  whom  such  debt  is  due,  until  after  such  deb 


(a)  The  costs  of  defending  quo  war- 
ranto  informations  against  an  alderman 
of  a  borough,  and  of  prosecuting  a  cri- 
minal information  against  a  person  for 
a^sanldng  a  jnstioe,  are  not  payable  out 
of  the  borough  fond.  {JUg,  v.  Bridge- 
water  {Council),  2  Per,  if  Z>.  558 ;  10 
Ad,  S(  B,2%\),  But  a  mnnicipal  cor- 
poration ia  justified  in  discharging  out 
of  the  corporate  fonds  the  expenses 
of  defending  quo  warranto  informations 
against  individual  members,  if  the  object 
of  sach  informations  be  to  impeach  the 
title,  or  destroy  the  legal  existence  of  the 
corporation  as  a  body.  And  therefore, 
where,  before  the  Municipal  Corpora- 
tion Act,  an  indiTidaal  member  had 
incurred  costs  and  charges  in  defend- 
ing quo  warranto  informations  against 
himself  and  others,  without  authority 
from  them,  and  afterwards  obtained  a 


bond,  with  the  corporate  seal  siBxed 
for  the  reimborsement  of  those  cost 
and  charges  :^it  was  held,  that  tbeH 
was  a  lawfiil  debt  existing  before  thj 
act,  and  that  it  was  saved  by  the  92nJ 
section  of  the  5  &  6  WiU.  IV.  c.  76j 
(Holdswortk  V.  Dartmouth  (Mapr)\ 
Id  Ad,  if  Ell,  490:  8,  P.  Att.-Gen\ 
V.  Norwich  {Mayor),  2  Myl,  4"  9j 
406).  Where  persons  intrusted  wiU] 
the  admmistration  of  a  fond  hare  id< 
curred  proper  expenses  in  perfonning 
duties  thrown  upon  them  by  their  fidu- 
ciary situation,  they  have  a  right  in  la^ 
and  in  equity  to  reimbnrse  themselves 
out  of  the  funds  in  tiieir  hands  without 
any  special  provision.  {Jh.)  And  see 
Att,-Gtn,  V.  Norwich  (Oorporat^n), 
1  Kee.  700.  And  see  as  to  the  admi- 
nistration of  the  borough  fond,  6  &  / 
WiU.  IV.  c.  104,  poet,  137. 
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and  aD  airmn  of  interaBt  due  thereon  shall  have  been  faHy  paid  and  s*  6  wol^cTs. 
utiAd ;  and  in  case  the  borooffh  fbnd  shall  not  be  sufficient  for  the  it^^f^^dHi^ 
poipoaes  sfeKoaiJ,  the  oonncil  ot  the  borongh  is  hereby  authoriaed  and  mmtkmi,  th* 


In  thenfttaieafa 


reqaiicd  from  time  to  time  to  estimate,  as  correctly  as  may  be,  what  ^(^o'bmImmuiip 
tmoant,  in  addition  to  such  fond,  will  be  sufficient  for  the  payment  tiM  '  ~  * 
of  the  expenses  to  be  iDcnrred  in  carrying  into  efiect  the  proTisions  of 
this  act ;  and  in  o^er  to  raiae  the  amount  so  estimated,  the  said  conndl 
is  hcrebT  anthomed  and  required  from  time  to  time  to  order  a  borough 
rale  in  tke  nature  of  a  county  rate  to  be  made  within  their  borough,  and 
for  that  pvrnoee  the  council  of  such  boroneh  shall  have  withm  their 
l)Of<mrii  all  tte  powers  which  any  justices  of  &e  peace  assembled  at  their 
stnoal  or  quarter  sessions  in  waty  county  in  England  have  within  the 
luails  of  their  commission  by  Yirtue  of  an  act  made  in  the  fifty-fifth 
Tear  of  his  late  Majesty  King  George  the  Third,  intituled,  *  An  Act  to  ssg«».s»c 

Majesty  Kinip  Greonre  the  Second,  for  the  ^  (•>> 


aa  Act  of  his  late  Majesty  Kin^  Greoige  the  Second,  for  the 
DAie  easy  aasesnng,  collecting,  and  levying  of  county  ratesy'  or  as  near 
thereto  IB  the  nature  of  the  case  will  admit^  except  as  is  hereinafter  ex- 
cepted ;  and  all  wamints  required  by  the  said  act  to  be  issued  under  the 
hMnds  and  seals  of  two  or  more  justices  shall  in  like  case  be  signed  by  the 
mATor  (&),  and  sealed  with  the  seal  of  the  borough  ;  proyided  (hat  such 
coiuidl  shall  not  be  empowered  to  receive,  hear,  or  determine  any  ap« 
f«al  against  any  such  rate ;  and  if  any  person  shall  think  himself 
•^grieved  by  any  su^  ratOy  it  shall  be  lawful  for  him  to  appeal  to  tho 


AppCftKc). 


(4;  TW  6  fc7  WilL  IV.  c.  104,  s.  5, 
■hfei  the  mayor  to  issiie  his 
ir  lefjing  the  rate  to  be  di- 
rtettd  to  tke  Ug^  constable  of  the 
bsre^B^  *  otbcr  <»fficer  or  perK>n  ap- 
inated  bf  the  eoimai  lor  coUeetiiig 
tbenle. 

it)  The  power  of  appeal  against  a 

bonio|^  rate  IS  mnfined  to  the  gnnmds 

<rf  ajpfol  agnaat  a  oovnty  rate,  under 

U  Geo.  m.  c  SI,  a.  14,  and  there- 

fiBR  HI  indfividBBl  cannot  appeal  for 

»y  penoBil  grievance,    or    on   the 

F^aA  ofte  rate  being  retrospective. 

<Re9.  V.  Bulk  (Beearder,)  1  Per.  ^ 

1>. «»;  9  iU.  4*  EU.  871).    Theap- 

poii  b  gifca  cxclosivelj  to  the  pabuc 

ef  the  district  or  division,  the 

reneer.    When  the 

"  is  used,  it  is  not 


to  be 


l^the 


bdng  applicable  to 
but  to  soch  only  as,  for 
of  appeal,  represents 
the  daoise  supposes 
nor  overseer  to 
■ad  who  most,  tfaerefoie,  be 
ttderatood  to  be  plaoed  npon  the  same 
feotiBg  aa  dmrcuwardens  and  over- 
mn.  (Per  ZImsiaw,  C.  J.,  delivering 
tbe  jvdnncBt  of  the  Coort  of  Queen's 
Bench,  9  jid.  9f  EU.  878).  Notice  of 
tbe  appeal  to  die  town  derfc  is  soffi- 
cmt,  aa  he  is  tiie  officer  of  tiie  town 
eoodl,  who  made  the  rate.  {Beg.  v. 
Cmrmmrthem,  3  Nev.^Per.  19 ;  7 ^4if. 
k  EU.  758).  The  notice  must  state 
^ireedy  that  the  party  appealing  is  ag- 
Srirred,  or  mnstshew  focts  ftom  whidi 
Vot.  II. 


it  can  be  collected.  And  on  an  appeal 
against  a  borough  rate,  no  notice  being 
proved,  except  as  before  mentioned, 
the  recorder  refoaed  to  hear  the  n>- 
peal,  or  to  enter  and  respite.  The 
eonrt  refosed  a  mafidamu9  to  compel 
him  to  hear  it ;  though  it  wss  stated  on 
affidavit  that  the  appellant  was  a  party 
aggrieved,  and  that  the  omission  in  the 
notice  arose  from  oversight.  (Jterv. 
Band,  6  Ad.  ^  Ell.  905). 

Wbere  an  appeal  against  a  borough 
rate  was,  at  the  request  of  the  town 
clerk,  adjonmed  from  the  Epiphany 
to  the  Michaelmas  sessions,  bat  m  the 
meantime  the  rate  was  abandoned :  it 
was  held,  that  the  recorder  ought  to 
have  heard  the  appeal,  although  there 
was  no  rate  prodnoed,  and  no  secondary 
eridence  of  it  given.  {Rex  v.  StoM' 
ford  {Recorder),  1  Per.  9fD.  72).  Aa 
to  an  information  seeking  to  invdidate 
a  borongh  rate,  see  Att.'Oen.  v.  Cor* 
poratUm  of  Poole,  2  Kee.  190.  See 
"  Appeal;'  Vol.  /.). 

The  effect  of  sect.  132,  {poet,  119), 
is  to  take  away  certiorari  in  the  case 
of  an  order  of  borongh  sessions  quash- 
ing an  appeal  against  a  rate  made 
n^er  this  section.  {Reg.  v.  R^ppon, 
(JJ.),  7  Ad.  4*  Ba.  417).  Bnt  this  is 
now  remedied  by  7  Will.  4  &  1  Viot. 
c.  78,  s.  44,  {poet,  133),  which  grants 
a  certiorari  to  remove  any  order  for 
the  payment  of  money  out  of  the  bo- 
rough fund,  and  which  enactment  ia 
retrospective.  {Reg-  v.  Bridgewater^ 
{ComieU),  10  Ad.  9(  BIL  281). 

H 


Sttma  lericd  to  be 

eid  to  acouDt  of 
rough  fund. 
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« &6  wtiL  4.C  76.  reeorder  hereinafter  mentioned  at  the  next  quarter  eeaaions  for  the  b(H 

rough  in  which  such  rate  has  heen  made,  or  in  case  there  ahall  be  no 
recorder  within  such  borough,  to  the  justices  at  the  next  court  of  quar- 
ter sessions  for  the  county  within  which  such  borough  u  situate  or 
whereunto  it  is  adjacent ;  and  such  recorder  or  justices  respectively 
shall  have  power  to  hear  and  determine  the  same,  and  to  award  relief 
in  the  premises,  as  in  the  case  of  an  appeal  against  any  countv  rate ; 
and  all  such  sums  levied  in  pursuance  of  such  borough  rate  shall  be  paid 
over  to  the  account  of  the  borough  fund,  and,  subject  to  the  provisions 
hereinbefore  contained,  shall  he  applied  to  all  purposes  to  which,  before 
the  pttBsing  of  this  act,  a  borough  rate  or  county  rate  was  hy  law  anpiii 
cable  in  such  borouffh  or  county :  provided  that  in  eyer^  case  in  wmch 
hefore  the  passing  or  this  act  any  rate  might  be  levied  in  any  borough^ 
or  in  any  parish  or  place  made  part  of  any  borough  under  the  provisions 
of  this  act,  for  the  purpose  of  watching'  solely  by  day  or  by  night,  oi 
for  the  purpose  of  watching  by  day  or  by  night  conjointly  with  any 

Watch  nte  (a).       Other  purpose,  it  shall  be  lawful  for  the  council  of  such  borough  to  levy 


Watdintvmay  be 
levied  not  exoeied- 
ing6d.lnthe 
pound,  or  In 
tain  caaei  the 
avenge  ratei 


t  *  s  Vict  e.  aSL         (a)  By  ttat.  2  &  3  Vict.  c.  28,  intituled  **  An  Act  for  more  equally  aatessing 

and  levying  Watch  Rates  in  certain  Boronghs/'   [19th  Joly,  1839],  reciting 

5  ft  6  WttI  4.  c.  76»   *'  Whereas  by  reason  of  the  restrictiona  contained  in  an  act  passed  in  the  sixt^ 

year  of  the  reign  of  his  late  Majesty,  intituled  '  An  Act  to  provide  for  Ibj 
Regulation  of  Municipal  Corporations  in  England  and  Wales,  the  Watch  Rate 
authorized  by  the  said  Act  to  be  levied  upon  those  parts  of  the  Boroogha 
within  the  provisions  of  the  said  Act  which  are  regularly  watched  is  iuaffi* 
cient  for  that  purpose,  and  the  deficiency  in  many  cases  is  paid  out  of  th« 
Borough  Rate,  to  which  all  parts  of  the  Borough,  whether  or  not  regolarii 
watchMl,  are  liable :'  for  remedy  thereof,  be  it  enacted,  that  after  tiie  passing 
of  this  act  it  shall  be  lawful  for  the  council  of  any  borou||^  named  in  eithei 
of  the  schedules  to  the  said  act  to  levy  a  watch  rate  upon  the  occupiers  o\ 
all  messuages,  lands,  tenements,  and  hereditamenta  within  those  parts  of  tb« 
borough  which  shall  be  watched  by  day  and  by  night,  and  which  from  time  U\ 
time,  by  any  order  of  the  council  of  any  such  borough,  shall  be  declared  liable  to 
auch  watch  rate ;  and  every  such  rate  shall  be  made  upon  an  estimate  of  the  ne^ 
annual  value  of  the  several  hereditaments  rated  thereunto,  that  is  to  say,  of  th^ 
rent  at  which,  one  year  with  another,  the  same  might  in  their  actual  state  U 
reasonably  expected  to  let  from  year  to  year,  the  probable  annual  average  cost  oj 
the  repairs,  insurances,  and  other  eipen&es  (if  any)  necessary  to  maintain  tb^ 
hereditaments  in  their  actual  state,  and  all  rates,  tases,  and  public  charges,  ezi 
cept  tithes  or  tithe  commutation  rent- charges  (if  any),  being  paid  by  the  tenant, 
and  either  by  one  rate  made  yearly,  or  by  two  or  more  rates  made  half-yeariy,  ol 
otherwise :  provided  always,  that  no  such  rate  shall  exceed,  in  any  one  year,  the 
rate  of  sixpence  in  the  pound  on  the  net  annual  value  of  the  hereditaments  rsteij 
thereunto,  unleas  in  those  boroughs  in  which,  at  the  time  of  pasaing  the  said  sct| 
the  sum  authorized  by  the  said  act  to  be  levied  by  way  of  watch  rate  exceede<j 
the  sum  which  might  have  been  then  raised  by  the  said  rate  of  sixpence  in  th« 
pound ;  and  in  such  cases  as  last  aforesaid  it  shall  be  lawful  to  levy  a  watch  nU 
under  tiiia  act  upon  all  the  hereditamenta  liable  thereunto,  at  such  rate  as  would 
have  sufficed  to  raise  such  greater  sum :  provided  also,  that  nothing  herein  con< 
tained  ahall  be  construed  to  extend  to  either  of  the  Universities,  so  as  to  mak^ 
the  members  thereof  liable  to  pay  to  any  rate  to  be  made  in  pursuance  of  thi^ 
act  to  which  the  said  Universities  or  the  members  thereof  were  not  liable  to  coo^ 
tribute  before  the  passing  of  this  act,  nor  shall  be  deemed  to  affect  the  liabiliti 
of  the  borough  fund  to  make  good  any  d^ciency  of  the  watch  rate  towards  th^ 
expenses  of  the  police,  should  any  such  deficiency  arise,  nor  to  make  liable  tc 
the  watch  rate  any  lands,  tenements,  or  hereditamenta  which  are  now  exempted 
by  any  local  act  from  the  payment  of  watch  rates,  or  to  alter  the  oomparatiTd 
liability  of  any  lands,  tenements,  or  hereditaments  to  the  watch  rate,  which  by 
any  local  act  are  now,  in  respect  of  any  watch  rate,  entitled  to  any  dedoctioa 
from  or  chargeable  with  any  increase  upon  an  equal  pound  rate ;  but  the  liko 
comparative  deductions  snd  increased  charges  shall  be  made  in  respect  of  such 
hereditaments  in  the  rates  to  which  such  hereditaments  shiJl  be  rsted  under  tbifl 
act." 


<Emftmtbm.  99 


I  watA  nU  salEdeiit  to  laiae  any  sum  not  greater  than  the  aTence  •*gwin.4.c.7e. 
jeidjr  flim  wliich  during  the  last  aeTen  yean,  or  where  such  rate  shall 


TiMt  ffor  thit  piirpoaes  aforenid  the  eouica  of  ereiy  inch  borongfa,  and  Aitothepovm 

oonoemed  therein,  shall  hsTe  aO  the  powen  hare-   ''''{L!^!*^^ 
respective,  in  the  aaatter  of  die  borough  rate  and  wirtch   !?.^*^' 
bf  tlie  aaod  ad  or  hy  any  othernibaeqiiflBt  act,  for  Older.   '■'v»-«'"' 
leryiBf ,  raiaiag.  ooDe^ing,  or  paving  the  aaaie,  or  aa 
of  the  caae  wia  admit." 
3fc4^ct.c.28,  L23rdJal7,  1840],mtitiiled"AnAct  to  ez-   sa4Vlct.r.«. 
Act  of  tbe  oooond  and  third  Years  of  her  present  Majesty, 
and  levying  Watch  Rates  in  certain  Borooghs,"  re- 
by  aa  act  paaaed  in  the  session  of  parliament  holden  in  the 
third  yean  of  the  reign  of  her  present  Majesty,  intituled  *  An  Act   9  hi  Viet  c  m, 
far  more  eqiaafly  aiecesing  and  lerying  Watdi  Rates  in  certain  Boronghs,'  after 
ndtta§  thcran  that  by  reason  of  the  restrictions  contained  in  an  Act  passed  in 
tbe  Bxih  ycM-  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled 
*  Aa  Act  to  pronde  for  the  Regulation  of  Municipal  Corporations  in  England   5*6  WilL4,  e.  TIL 
nd  Wales,'  the  waidk  rate  aa^orised  to  be  levied  upon  those  parts  of  the 
bonmghs  within  the  pnmsiona  of  the  said  act  which  were  regularly  watehed 
WIS  iasaScieBt  for  that  parpoae,  and  the  de6ciency  in  many  cases  was  paid  out 
cf  te  bafoagh  lale  to  wfaicb  all  parts  of  the  boroogfa,  whe&er  or  not  regularly 
viadbed,  woe  liahlr  ;  Cor  remedy  thereof  it  waa  cnMted,  amongst  other  thingSt 
thil  a  Aadd  he  lawfcl  Cor  the  oonadl  of  any  borough  named  in  either  of  the 
a^beMm  la  Ihe  said  act  of  hia  late  Mqeaty  to  levy  a  watch  rate  upon  the  oocu* 
|Mn  afa&memagaa,  lands,  tenements,  and  hereditaments  within  those  parts  of 
the  banu|^  whaA  Aoold  be  watched  by  day  and  by  night,  and  which  from  time 
to  tae,  ky  say  order  of  the  council  of  any  such  borough,  should  be  declared 
fiabie  fep  tick  watch  ratCv  provided  that  no  such  rate  should  exceed  in  any  one 
year  Ihe  nie  of  mzpenoe  in  the  pound  on  the  net  annual  ralue  of  the  heredita- 
BKDti  fated  Acreonto,  vnleaa  in  those  boroughs  in  which  at  the  time  of  passing 
tfcr  mid  set  of  his  late  Majesty  the  sum  authorized  to  be  levied  by  way  of  watch 
n£e  esoeeded  the  snm  which  might  hare  been  then  raised  by  the  said  rate  of 
axpeaee  in  the  poond :  and  wheress  the  said  act  of  her  preaent  Majesty  was 
'  to  apply  to  borongfaa  in  which,  from  tiie  defieiency  of  the  borough  fund, 
■light  beoome  necessary  that  boroogh  rates  should  be  Isid ; 
entertained  whether  the  same  act  may  not  apply  to  cases 
which  there  are  boroogh  funds  sufficient  for  the  pur- 
of  the  constabulary  force  of  such  boroughs,  to* 
payable  out  of  the  borough  fund,  with  the  aid  of 
t  aaly  of  watc&  rate  which  could  be  raised  under  the  prorisions  of  the 
and  ad  of  Ms  said  late  Majesty,  snd  without  the  aid  of  any  borough  rate ;  and 
doohts  SIC  ilsB  entertained  whether  by  the  said  act  of  ber  present  Majesty  it  ii 
not  impciMiie  upon  the  council  of  each  borough  to  levy  in  each  borough  a 
vatch  nie  to  the  extent  of  sixpence  in  the  pound ;  and  in  order  to  remove  such    Radted  act  aac  to 
doQh(s,itwasdeciared,  that  after  tike  passing  of  this  set  the  said  act  of  her  pre-    jyplytoboimigKi 
»tai  Ma^erty  aliall  not  apply  or  be  deemed  to  apply  to  any  borough  in  which  the       ^       "**** 
boiuegh  land  is  saficient,  with  the  aid  of  the  amount  only  of  watch  rate  which 
eould  be  raised  under  the  provisicms  of  the  said  act  of  his  late  Majesty  sad  with* 
set  the  aid  of  any  borough  rate,  to  defray  the  expense  of  the  constabulary  force 
if  theboinagbt  togedier  with  all  the  other  expenses  legally  payable  out  of  the 
faad,  by  virtae  of  the  said  act  of  his  late  Majesty,  or  any  other  act  or 
***s*«*— ^ :  provided  always,  that  nothing  in  tiiis  act  contained  shall  be   ProviMk 
to  take  sway  or  lemen,  or  to  vary  or  dect,  the  particular  benefit  or 
nghta  to  oonuBon  lands  and  public  stock,  and  to  lands,  tenements,  and  heradi- 
tiBM  Bti,  snd  to  the  rents  and  profits  thereof,  or  to  any  sum  or  sums  of  money, 
rittrts,  secarities  for  mon^,  or  other  personal  estate  iHiich  are  reserved  by  the 
reeiled  act  of  his  late  Mi^jesty  to  every  person  who  then  was  or  thereafter 


might  be  aa  inhabitant  of  any  borough,  and  also  to  every  person  who  had  been 
tdnitfeed,  or  who  might  thereafter  have  been  admitted,  a  freeman  or  burgess  of 
mj  bwuagh  if  that  act  had  not  been  passed,  or  who  then  was  or  thereafter  mig^t 
be  ^  wife  or  widow,  or  son  or  daughter,  of  any  freeman  or  burgess,  or  who  had 
nr  maAt  thereafter  espouae  the  dang^ter  or  widow  <n  any  freeman  or 
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(Sotporatfons. 


5  &  6  Wiu.  4,  c.  78.  not  bare  heen  levied  durine  seven  years,  then  daring  such  leas  numlx 

of  years  as  such  rate  shall  nare  been  levied,  shall  have  been  expende 
in  the  maintenance  and  establishment  of  watchmen,  constables,  patrol 
or  policemen  within  the  district  in  which  such  rate  was  levied,  and  f( 
that  purpose  the  council  shall  have  all  the  powers  hereinbefore  given  i 
the  council  in  the  matter  of  the  borough  rate ;  and  where  any  part  of  an 
borouffh  shall  not  at  the  time  of  the  jpassinf  of  this  act  be  within  tl 
provisions  of  the  act  authorizing  the  levy  of  such  rate  for  watching  i 
aforesaid,  it  shall  be  lawful  for  the  council  from  time  to  time  to  ord< 
that  such  part,  or  so  much  thereof  as  to  the  council  shall  seem  fit,  sha 
,be  rated  to  the  watch  rate  in  like  manner  as  other  parts  of  the  boroue 
to  be  specified  in  such  order,  and  such  watch  rate  thereupon  shall  I 
levied  within  the  part  mentioned  in  such  order  in  like  manner  as  i 
the  other  parts  of  the  borough  so  specified,  and  all  such  sums  levied  i 

Eursuance  of  such  watch  rate  shall  be  paid  over  to  the  account  of  th 
orough  fiind :  provided  always,  that  no  such  order  as  last  aforesai 
shall  be  made  for  rating  to  sucn  watch  rate  any  part  of  any  borough  i 
which  at  the  time  of  passing  this  act  such  rate  as  aforesaid  shall  not  I 
levied,  and  which  is  more  than  two  hundred  yards  distant  from  an 
street  or  continuous  line  of  houses  which  shall  be  regularly  watche 
within  the  borough  under  the  provisions  of  this  act:  provided  also,  thi 
nothing  in  this  act  contained  snail  be  construed  to  render  liable  to  th 
payment  of  any  debt  contracted  before  the  passing  of  this  act  by  an; 
Dody  corporate,  any  part  of  the  real  or  personal  estate  of  the  said  bod; 
corporate  which  betore  the  passing  of  this  act  was  not  liable  thereto,  o 
to  authorize  the  levy  of  any  rate  within  any  part  of  any  boroueh  fo 
the  purpose  of  paying  any  debt  contracted  before  the  pasnne  of  thi 
act,  which  before  the  passing  of  this  act  could  not  lawfully  be  levies 
therein  towards  the  payment  of  the  same.'' 

It  having  been  decided  that  this  section  did  not  authorize  the  oonnci 
to  make  a  rate  to  satisfy  by-g^one  expenses,  (  Woods  v.  Reedy  2  Met.  6 
WeU.  TVl)  ;  and  it  beinff  doubtful  wnether  tne  words  were  sufiicientlj 
comprdbensive  to  extend  to  borough  rates,  the  provisions  which  th< 
66  Geo.  III.  c.  61,  had  made  with  respect  to  county  rates,  the  \ 
Will.  IV.  &  1  Vict.  c.  81,  (17th  July,  1837),  intituled,  "  An  Act  U 
provide  for  the  levying  of  rates  in  boroughs  and  towns  having  munici' 
pal  corporations  in  England  and  Wales,'  was  paired,  which  sAer  recit 
ing,  that  '*  by  an  act  passed  in  the  sixth  year  of  the  reign  of  his  Isti 
Majesty,  intituled,  ^  An  Act  to  provide  for  the  regulation  of  municipal 
corporations  in  England  and  Wales,'  authority  was  given  to  the  conncil 
of  any  borough  in  certain  cases  to  levy  a  borough  rate,  and  in  certaii] 
other  cases  to  levy  a  watch  rate,  and  the  same  powers  and  authorities 
were  thereby  given  to  them  for  that  purpose  as  by  law  are  given  t< 
justices  of  the  peace  at  sessions  with  respect  to  a  county  rate:  and  whereas 
no  authority  was  thereby  given  to  the  churchwardens  or  overseers  oi 
the  poor  of  any  parish  or  place,  or  other  persons,  who  may  thereby  be 
legally  ordered  to  pay  or  levy  such  rate,  to  pay  the  same  out  of  the  poor 
rate  of  such  respective  parishes  or  places,  or  otherwise  to  levy  the  same 
payuMDt  of  wateh  upon  the  inhabitants  thereof :"  enacted,  ^*  that  in  all  cases  where  by  the 
""'  said  act  or  by  this  act  a  borough  rate  or  watch  rate  may  be  made  and 
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Limiting  amount 
ofwatch  rate  lo  be 
annually  levied. 


bargest,  or  who  had  been  or  might  thereafter  be  bound  an  apprentice :  Provided 
also,  that  nothing  herein  oontainiDd  shall  render  the  borough  fond  of  anyboroagb 
liable  to  any  ezpenaea  with  which  aach  borough  fdnd  was  not  chaigeable  before 
the  paasing  of  the  said  recited  act  of  her  present  Majesty.'' 

2.  *'  And  it  waa  declared,  that  the  amount  of  watch  rate  to  be  levied  by  the 
eouneil  of  any  borough  under  the  aathority  of  the  said  recited  act  of  herprteeot 
Miyesty  shall  be  at  &  discretion  of  eaah  such  oouncfl,  but  not  exceeding  in  saf 
one  year  the  sum  of  sizpenoe  in  the  pound,  aa  limited  by  the  same  act." 


hned  in  anj  bonmg^  the  council  of  socli  borongh  may  otder  the 
chnrdiiiaidaiB  and  OTcneers  of  eyeiy  pariah  or  place  within  which 
fBch  nte  may  be  levied,  or  sach  other  penons  aa  oy  law  may  make  a 
poor  late  for  any  sach  paiish  or  place  within  tiie  limits  of  such  borongh, 
to  pay  the  amonnt  of  aach  part  and  portion  of  such  rate  for  which  sach 
parish  or  plaee  reapeciiTely  ahall  be  liable  oat  of  the  poor  rate  made 
■ad  odlected  or  to  be  made  or  collected  for  such  parisn  or  place  ;  or 
^  aid  eoondly  instead  of  ordering  sach  church wmens  and  oTerseers 
or  olher  pcreons  to  pay  the  same  oat  of  the  poor  rate,  may  order  them 
to  miikt  sad  collect  a  certain  pound  rate  apon  and  from  the  occnpiers 
or  piiiHMiij  of  all  rateable  property  within  which  such  parish  or  place, 
for  the  aiBoant  of  the  rate  for  which  sach  parish  or  place  may  be  liable 
as  sfereaid ;  and  if  such  churchwardens,  oveneers,  and  other  persons, 
upon  haag  so  ordered  to  pay  aach  rate  oat  of  the  poor  rate,  or  to  make 
and  eolieei  a  pound  rate  aa  aforesaid,  shall  refuse  or  neglect  to  do  so, 
tile  SBMnmt  thereof  may  be  made  and  levied  off  the  goods  of  them  or 
any  of  them  by  distreaa  by  virtue  of  a  warrant  in  that  oehalf  under  the 
hand  and  seal  of  the  mayor  of  sach  borou^  or  of  any  two  justices  of 
the  peaoein  and  for  the  aame  ;  or  if  any  penon  liable  to  pay  such  pound 
tate  shall  n^slaet  or  refoae  to  pay  the  same,  the  amount  tliereof  may  be 
leviad  wm  nia  gooda  by  diatreas  in  like  manner." 

2.  <*  That  it  ahall  be  lawful  for  the  council  of  any  borouffh,  at  any 
Hbc  within  six  calendar  nionths  next  after  the  passinff  of  uiis  act,  to 
Bake  and  kvy  a  borongh  rate  for  the  purpose  of  denaying  any  ex« 
pcaaei  meaxTed  before  me  passing  of  this  act  in  putting  in  execution 
the  piatiBOBB  of  the  aaid  act  for  regulating  corporations ;  and  every 
audi  ate  aUl  be  made,  levied,  and  recovered  in  the  manner  provided 
by  the  and  set  for  reflating  corporations  and  by  this  act."  (As  to 
the  ates  aade  under  thia  section,  see  Reg,  v.  Ipswiek  {Recorder^  8 
/taJLlOS). 

&  ^  Phnided  alvrays.  That  in  every  case  in  which  any  parish  or 
pboe  liable  to  aopport  its  own  poor  sludl  be  partly  within  and  partly 
without  any  such  borough,  ana  in  the  case  of  every  extra-parochial 
l^aee  wholly  or  partly  vrithin  any  such  borough,  the  council  of  the 
mmigfa  shall  appoint  one  or  more  proper  person  or  persons  to  act  as 
oTusui  or  ovcrseera  within  that  part  oi  sudi  parish  or  any  such  plaM 
whidi  is  within  the  borough,  for  making,  levying,  and  collecting  any 
nch  boroogfa  rate  or  watch  rate  therein  ;  and  in  every  such  case  of  a 
^KnAed  panah  or  place,  if  the  borough  is  not  liable  to  the  county  rate, 
the  jaSbna  of  the  peace  having  jurisdiction  over  that  part  of  such  parish 
OT  plaee  which  ia  not  within  the  borough  shall  appoint  one  or  more 
prapcr  pcapa  or  peraons  to  act  as  overseer  or  overseen  within  that  part 
eimA  parith  or  place  which  is  not  within  the  borough,  for  making, 
^e^jbig,  aad  eollectlng  the  county  rate  therein ;  and  the  person  or  per- 
aoDs  m  fespeetively  to  be  appointed  shall  have  the  like  powers  vested  in 
hia  or  them,  and  shall  be  subject  to  the  same  regulations  and  penal- 
ties, for  levying  and  collecting  any  such  borough  rate,  watch  rate,  or 
eoonty  rata  within  that  part  of  such  parish  or  place  for  which  he  or 
they  a  or  are  ^pointed,  as  if  he  or  they  was  or  were  appointed  over«- 
seer  er  overaeeta  of  the  poor  under  any  law  or  laws  now  or  hereafter  to 
be  in  foee."     {Andsee7  WiU.  IV.  ^  1  Vict.  e.  78,  s.  29,  potiy  129). 

The  object  of  this  enactment  is  further  explained  hv  TMal^  (C«  J.), 
Mivmog  the  judgment  of  the  Coart  of  Common  Fleas,  in  Fendey  v. 
Wmrtkit^liem,.  1  SwU^  N.  R.,  p.  4M.—**  It  is  to  be  observed,"  savs  his 
Lordahipy  **  that  there  are  three  distinct  powers  given  by  the  12tii  sec- 
tion of  the  56th  Geo.  III.  c.  61 ;  first,  the  power  to  the  justices  in  ses<> 
sons  to  make  the  nte  and  issue  warrants  for  its  collection  by  the  high 
constable ;  secondly,  the  power  given  to  the  justices  out  of  sessions  to 
isoe  a  warrant  for  the  levy  of  the  rate  upon  the  goods  of  any  overseer, 
&C.,  refnang  to  pay  the  assessment  to  the  high  constable  ;  tniidly,  the 
power  to  the  oveneers  or  persons  appointed  to  aet  aa  such,  to  levy  by 
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7  Win.  4*1  Vict,  nie  the  minu  asMssed.  or  to  reimbiiTse  themselres  by  a  special  nl 
^^'  auch  Biiina  as  they  shall  have  ^d  on  aoconnt  of  the  county  rate.    Nc 

the  92nd  section  of  the  Municipal  Corporation  Act,  though  it  g^yes  t! 
aame  powers  to  the  council  to  make  the  rate,  and  confers  upon  t 
mayor  the  power  of  levying  by  distress  the  assessment  u^n  the  ot< 
seers  and  other  collectors  of  rates,  makes  no  express  provinon  authori 
ing  the  oyerseers  of  the  poor  to  pay  such  assessments  out  of  the  po 
nUL  or  to  make  any  special  rate  to  reimburse  themselves  the  amou 
paid  over  to  the  borough  rate.  And  doubts  having  arisen,  whether, 
the  absence  of  any  such  express  provision,  the  overseers  would  be  ins 
fied  in  so  (^plying  the  rates  in  tneir  hands,  or  in  levying  a  special  n 
to  reimbuise  themselves  according  to  the  provisions  of  we  county  n 
act,  the  statute  of  7  Will.  IV .  &  1  Vict.  c.  81  was  passed,  the  first  se 
tion  of  which  act,  after  reciting  that  no  authority  was  given  by  tj 
6  &  6  of  Will.  IV.,  c.  76,  to  the  churchwardens,  overseers,  or  other  pe 
sons  who  might  thereby  be  legally  ordered  to  pay  or  levy  such  rates 
pay  the  same  out  of  the  poor-rate  of  such  parishes  or  places,  or  othe 
wise  to  levy  the  same  upon  the  inhabitants  thereof,  authorises  tl 
council  to  order  the  overseers  to  pay  the  assessment  of  the  borough  m 
out  of  the  poor-rate,  or  to  make  and  collect  a  pound  rate  for  the  pu 
poee.  And  then  inasmuch  as  this  provision  would  not  apply  to  extr 
parochial  places,  or  to  parishes  or  townships  partly  within  and  part) 
without  tne  borough,  the  third  section  expressly  provided  for  sac 
cases :  and  thus  the  omissions  in  the  Municipal  Corporation  Act  wit 
respect  to  the  borough  rato  are  completely  supplied,  and  the  boroo^ 
rate  and  county  rato  are  placed  on  the  same  footing  for  the  future  i 
reject  of  extra-parochial  places  and  divided  parishes." 

Accounts  otf-  Bv  the  6  &  6  Will.  4,  c.  76.  s.  93,  "  The  treasurer  of  every  boroug 

bunemmto  tobe  f^^^9  In  books  to  be  kept  for  that  purpose,  enter  true  accounts  < 
kept.  Audicmi,  aad  all  sums  of  money  by  him  received  ana  paid,  and  of  the  several  matfei 
puuUMd  («).         f^j.  which  such  sums  shall  have  been  received  and  pud,  and  the  boot 

containing  the  accounts  shall  at  all  seasonable  times  be  open  to  tb 
inspection  of  any  of  the  aldermen  or  councillon  of  such  borough 
ana  all  the  accounts,  with  all  vouchers  and  papen  relating  thereU 
shall  in  the  months  of  March  and  September  in  every  year  be  sot 
mitted  by  the  treasurer  of  the  borough  to  the  auditon  nerein-befor 
provided  to  be  elected,  and  to  such  member  of  the  council  as  th 
mayor  shall  name,  on  the  1st  day  of  March  in  every  year,  or  in  ca0 
of  extraordinary  vacancy  vrithin  ton  days  next  after  such  vaeancj 
for  the  purpose  of  being  examined  and  audited,  firom  the  1st  day  o 
September  in  the  year  preceding  to  the  1st  day  of  March,  and  frop 
the  first  day  of  March  to  the  1st  day  of  September  in  the  year  ii 
which  tlie  said  auditors  were  elected  and  named,  and  if  the  said  account 
shall  be  fi>und  to  be  correct,  the  auditors  shall  sign  the  same ;  and  afte 
such  accounte  shall  have  been  so  examined  and  audited  in  the  month  o 
September  in  every  year,  the  treasurer  shidl  make  out  in  writing,  an* 
shall  cause  to  be  printed,  a  full  abstract  of  his  accounts  for  the  year,8n( 
a  copy  thereof  shall  be  open  to  the  inspection  of  all  the  rate-payers  o 
such  borough,  and  copies  thereof  shall  be  delivered  to  all  rate-payer 
of  such  borough  applying  for  the  same,  on  payment  of  a  reasonable  prio 
for  each  copy." 

Power  of  MfetiMl  ^'  **  ^*  ""^  "®*  ^  lawful  for  the  council  of  any  body  eorvonU 
leMingmtnlned.    to  be  elected  under  this  act,  to  sell,  mortgage,  or  akenato  the  lands 

tenements,  or  hereditamente  of  the  said  body  corporate,  or  any  par* 
thereof,  except  in  pursuance  of  some  covenant,  oontract,  or  agreement, 
band  flde  made  or  entered  into,  on  or  before  the  5th  day  of  June  in  thu 


(«)  By  6  &  7  Will  IV.  c.  104,  s.  10, 
per/,  139,  aocoonts  of  corporations 
•re  to  be  transmitted  to  the  secretary 


of  state,  sad  abstracts  hid  before  Fv- 
liamcot. 


pranat  jcar,  by  or  on  behalf  of  the  body  ooipomte  of  any  bonni^  or  laewgLi^cWi 

ofaamm  resointion  dnly  entered  in  the  corporation  books  of  sach  body 

oorpoate  eo  or  hefinre  the  aaid  5th  day  of  Jnne,  or  to  demise  or  leaee 

exeepi  in  puaoanoe  of  aome  ooTenant^  contract^  or  amementy  bomdJUU 

made  or  entered  into  on  or  before  the  aaid  6th  day  of  Jnne,  by  or  on  the 

behalf  of  ndi  bcMly  eoiponte,  or  in  pnnoanoe  of  some  resolutions  dnly 

entered  in  the  eovpotration  books  of  sach  body  corporate  on  or  before 

the  wmd  5tk  day  of  Jnne,  or  except  in  the  caaes  hereinafter  mentioned, 

any  lade^  teneoMintB,  or  hereditaments  of  such  body  corporate  or  any 

pert  thene^  or  to  enter  into  any  new  coTenant,  contract^  or  agreement 

(f sent  m  the  caaea  hereinafter  mentioned),  for  demising  or  leasiiig  any 

sock  laadi^  tcnementBy  or  hereditamentSy  or  any  part  thereof,  for  any 

tcTB  »«^™g  thirty-one  years,  from  the  time  when  sach  lesse  shul 

be  msdf,  er  if  made  in  pnrsnance  of  a  preyioas  agreement,  then  from 

the  tine  when  such  agreement  shall  have  been  entered  into;  and  in 


ererr  lease  whidi  the  aaid  oonncil  is  not  hereby  restrained  from  maKinff 


then  diall  (except  in  the  caaes  hereinafter  mentioned)  be  reserred 
oisde  payahfte  dming  the  whole  of  the  term  thereby  granted  snch  clear 
ready  reni  aa  to  the  oonncil  shall  appear  reasonable^  without  taking 
any  fine  for  the  same:  proyided  neyerthdess,  that  in  every  case  in 
which  sock  eonncQ  ahalf  deem  it  expedient  to  sell  and  alienate^  or  to 
denjae  and  lease  for  a  longer  term  than  thirty-one  years,  or  upon  dU- 
fmnt  toma  and  ocMiditaona  than  thoee  herein-before  mentioned^  any  of 
the  miA  kada^  tenements,  or  hereditaments,  it  shall  be  lawful  K>r  such 
cooadl  to  icpeeaent  the  circumstances  of  the  case  to  the  lords  commi»> 
tioBcn  ef  Us  Majesty's  treasury ;  and  it  shall  be  lawfdl  for  such  coun- 
cil, wUh  the  approbation  oi  the  eaid  lords  commissioneis,  or  any  three 
of  tkoB,  te  8^  iJienate,  and  demise  any  of  the  lands,  tenements^  and 
hoeditnBeBta  of  the  aaid  body  corporat^  in  such  manner  and  on  such 
tenas  sad  eonditiona  aa  ahall  have  been  approved  by  the  said  lords  com- 
aiaianeia;  proyided  slways,  that  notice  ot  the  intention  of  the  council 
to  aiakr  bbuA  application  as  aforesaid  shall  be  fixed  on  the  outer  door 
of  the  town  hw,  or  in  some  public  and  conspicuous  place  within  the 
botoogh,  one  calendar  month  at  least  before  such  application;  and  a 
cnpy  of  the  memorial  intended  to  be  sent  to  the  said  lords  cominissionen 
d^  be  kept  in  the  town  derk's  office  during  such  calendar  month, 
and  ^haO  be  frody  open  to  the  inunction  of  every  burgess  at  all  reason^ 
lUe  keus  during  the  same." 

V^  Provided  ^ways,  **  that  in  all  cases  in  which  any  body  corporate  Zl^^^'UP^HSL'^ 
iUa ea the 6th  day  of  June  in  thU  present  year  have  been  bound  or  uSb!!fm^ted 


mtigeA  hf  any  covenant  or  agreement,  express  or  implied,  or  have  to 

been  gmjna^^  by  any  deed,  will,  or  other  document,  or  have  been  *^ 

sanrtamed  or  warranted  by  ancient  usage,  or  by  custom  or  practice,  to 

make  any  renewal  of  an^  lease  for  yean,  or  for  life  or  lives,  or  for  years 

detenaiaaUe  vrith  any  lifo  or  lives  at  any  fixed  or  determinate  or  known 

or  aoeoatomed  period^  or  after  the  li^iee  of  any  number  of  years,  or  on 

the  dioppiag  of  any  life  or  lives,  and  ytan  determinable  after  the  lapse 

ef  any  muMer  of  yean,  at  a  fine  certain,  or  under  any  special  or  specific 


t<nma  or  conditions,  and  also  in  all  cases  in  which  any  bothr  corporate 
«hall  theretofore  have  ordinarily  made  renewal  of  any  lease  for  years,  or 
for  lifo  or  Uvea,  or  for  yean  determinable  with  any  lifo  or  lives  at  any 
&xed  or  determinate  or  Imown  or  accustomed  period,  or  after  the  lapse 
of  any  number  of  years,  or  upon  the  dropping  of  any  life  or  lives,  upon 
the  payment  of  an  arbitrary  fine,  it  sbiul  be  lawftu  for  the  council  of 
such  borough  to  renew  such  lease  for  such  term  or  number  of  yean, 
cither  aba^itely  or  determinable  with  any  life  or  lives,  or  for  suoi  life 
or  hvea,  and  at  such  rent,  and  upon  the  payment  of  such  fine  or  pre* 
miom,  either  certain  or  arbitrary,  and  witn  or  without  any  covenant 
for  the  fataie  renewal  thereof^  as  such  body  corporate  could  or  might 
have  done  in  ease  this  act  had  not  been  passed." 

96.  Pfovided  neverthelesB,  **  that  in  any  of  the  instances  hereinafter  imm  of  flertain 
mentioned,  it  ahall  be  lavrftil  for  the  councQ  from  time  to  time  to  i»fl<u>«i>  »>  of 
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demise  and  leaae,  or  to  enter  into  any  contract  or  agreement  for  d< 
mising  and  leasing  any  of  the  said  lands,  tenements,  or  hereditament 
to  any  person,  body  politic,  corporate  or  coUeeiate,  for  any  term  n^ 
exceeding  seventy-nve  years  from  the  time  of  msJ^ing  such  lease  i 
agreement ;  (that  is  to  say),  of  tenements  or  hereditaments  the  great 
part  of  the  yearly  value  of  which  shall  at  the  time  of  making  the  leai 
or  agreement  consist  of  any  building  or  buildings,  of  land  or  grouE 
proper  for  the  erection  of  any  houses  or  other  buildings  therenpon,  wii 
or  without  gardens,  yards,  curtilages,  or  other  appurtenances  to  be  use 
therewith,  and,  where  the  lessee  or  intended  lessee  shall  covenant  < 
agree  to  erect  a  building  or  buildings  thereon  of  greater  yearly  vain 
than  such  land  or  ground,  of  land  or  ground  proper  for  gardens,  yard 
curtilages,  or  other  appurtenances  to  be  used  witn  any  other  house  c 
other  building  erected  or  to  be  erected  on  any  such  ground,  belongin 
either  to  such  body  corporate  or  to  any  other  proprietor,  or  proi>er  fc 
any  other  purpose  calculated  to  afford  convenience  or  accommodation  t 
the  occupiers  of  any  such  house  or  buildine." 

97.  **lt  shall  be  lawful  for  the  council  first  to  be  elected  in  ani 
borough  under  the  provisions  of  this  act,  to  call  in  qnestion  all  pui 
chases,  sales,  leases,  and  demises  not  made  in  pursuance  of  some  sue] 
bond  fide  covenant,  contract,  agreement,  or  resolution  made  or  entered 
into  as  aforesaid  before  the  said  5th  day  of  June,  and  all  contracts  foi 
the  purchase,  sale,  lease,  or  demise  of  any  lands,  tenements,  and  here 
ditaments,  and  all  divisions  and  appropriations  of  the  monies,  goods 
and  valuable  securities,  or  any  part  of  the  real  or  personal  estate,  oi 
which  on  or  before  the  5th  day  of  June  in  this  present  year,  the  bodj 
corporate  of  which  they  are  the  council,  whether  in  their  own  right  oi 
as  trustees  for  charitable  or  other  purposes,  was  seised  or  possessed, 
which  shall  have  been  made  or  contracted  between  the  said  6th  day  ol 
June  and  the  day  of  the  declaration  of  their  election ;  and  for  that  pur^ 
nose,  if  it  shall  appear  to  the  stud  council  that  there  is  ground  for  be- 
lieving that  any  such  purchase,  sale,  lease,  or  demise,  or  such  contract, 
or  such  division  or  appropriation  of  the  premises,  was  collusivelv  made 
for  no  consideration,  or  for  an  inadequate  consideration,  it  shall  be  law- 
ful for  the  council  of  such  borough,  at  any  time  within  six  calendar 
months  next  after  the  first  election  of  councillors  under  this  act  shall 
have  been  declared  in  such  borough,  upon  notice  of  their  intention  beisg 
first  given  in  the  London  Gazette,  and  also  affixed  on  the  outer  door  of 
the  town  hall  or  in  some  public  place  within  the  borough,  to  cause  the 


(a)  The  Court  of  Chancery  still  has 
jarisdiction  to  relieve  against  collusive 
alienation  of  corporate  property,  not- 
withstanding the  remedy  provided  by 
this  section ;  but  as  by  tiiis  act  corpo- 
rate property  is  applicable  to  public 
purposesi  the  attorney-general  must 
sue  in  such  cases  in  conjunction  with 
the  corporation.  The  Municipal  Cor- 
poration Act  has  not  destroyed  the  in- 
dividuality of  the  old  corporations,  but 
has  merely  varied  the  mode  in  which 
the  officers  are  to  be  chosen.  If  some 
of  the  members  of  a  corporation  are 
instrumental  in  unlawfully  dispossess- 
ing the  corporation  of  its  property, 
they  are  personally  liable.  (Aii.'Oen. 
V.  WUmm,  9  Sim.  30).  The  funds, 
ace.  belonging  to  the  municipal  corpo- 
cations  of  boroughs  named  in  schedules 
A.  and  B.,  became,  upon  the  passing 
of  this  act,  subject  to  certain  public 
trusts  to  be  exercised  by  the  new  coun- 


cil, only  in  the  manner  and  for  the 
purposes  prescribed  by  the  act.    An 
appropriation  of  such  ftmds  made  by 
the  old  corporation  after  the  passing  of 
the  act,  but  before  the  election  of  the 
new  council,  and  having  for  its  ^hje^ 
to  endow  the  churches  and  chapels  of 
the  established  church  within  the  bo- 
rough, with  fixed  stipends  for  their 
several  ministers,  is  not  an  appropria- 
tion warranted  by  the  act,  and  is  there- 
fore a  breach  of  trust.    The  ordinary 
jurisdiction  of  the  court  over  such  a 
transaction  by  means  of  an  information 
seeking  to  have  the  funds  recalled  and 
the  appropriation  rescinded  as  being  a 
breach  of  trust,  is  not  ousted  by  the 
special  remedies  provided  in  certain 
cases  by  the  97th  section  of  the  act. 
And,  eemble,  those  remedies  would  no( 
be  applicable  in  any  case  to  a  trans- 
action of  the  above  description.  (^^'' 
Gen.  V.  AspinaU,  2  Myl.  4*  Cr-  ^1^/' 
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faiaeof  thekndiy  tenflmeniB,  hereditAmenta,  and  pranises  in  questua  a*«wi]L4,ft7i. 

to  be  inqiURd  oimod  found  by  a  jniy  of  twelye  indifferent  men  of  the   

ctjontj  in  which,  or  adjoining  to  wmch,  in  the  case  of  Bowick-npon* 
T^ced,  and  of  idl  cofUities  of  cities  and  towns  corpoiatey  such  lands^ 
tepementBy  heifditaments,  or  premises  do  lie ;  and  in  ord^  thereto  the 
sdid  coondl  is  empowered  to  sommon  and  call  before  such  jury  all  per- 
sons faaving  tlie  coBtody  and  poasesoon  of  any  deed  or  agreement  con- 
eeniinff  the  aud  lands^  tenements^  hereditaments,  and  premises  made  or 
entereid  lato  since  the  said  6th  day  of  June,  and  to  cause  all  such  deeds 
and  agnoBCBts  to  be  produced  before  the  said  juiy,  and  examined  by 
them,  and  to  examine  npon  oath  every  person  who  shall  be  thought 
mxxmuj  io  be  examined  (which  oath  the  mayor  is  hereby  empowered 
to  adnimsier) ;  and  the  conncil  diaU,  by  ordering  a  yiew  or  otnerwisey 
use  m  iawfbl  means  for  the  information  as  well  of  themselyes  as  of  the 
s^  jaiy  in  the  premises  ;  and  the  jury  shall  find  the  value  of  the  said 
kndd,  tenementa,  hereditaments,  and  premises,  and  the  oonsidemtion 
«  hkh  shall  nave  been  nven,  and  also  that  which  ought  of  right  to  have 
been  smn,  fiv  the  pnrSiase,  sale,  lease,  demise,  or  appropriation  tiiereo^ 
seconiing  to  the  terms  of  snch  purchase,  sale,  lease,  demiK,  contract,  or 
sppropiiation,  and  t^JriTig  into  account  all  the  circumstances  under 
whidi  the  same  dball  have  taken  place ;  and  if  the  jury  by  their  oaths 
sliail  find  that  no  consideration,  or  a  consideration  less  thim  that  which 
th«y  ihsll  have  so  found  to  be  the  value  which  ought  therefore  to  have 
U<n  p^fSky  shall  hare  been  collusively  given  or  contracted  to  be  given 
by  the  tenBs  of  any  snch  purchase,  sale,  lease,  demise,  contract,  or  ap- 
propnatiQB,  the  p«rtv  to  such  purchase,  sale,  lease,  demise,  contract,  or 
appropriation  shall  have  his  option  either  to  re-convey  and  restore  the 
IsDdBy  tenaanta,  hereditaments,  and  premises  in  question,  and  to  aban« 
dofi  the  eootact  to  which  he  shall  have  been  party,  upon  receipt  in 
esclk  ease  of  the  oonaideration,  if  any,  which  he  snail  have  given,  for  the 
mmcy  or  to  give  therefore  in  each  case  such  additional  consideration,  so 
that  the  whole  consideration  given  shall  be  that  which  ought  of  right  to 
lure  been  given,  ao  found  by  the  jury  as  aforesaid ;  and  in  every  such 
case  m  last  aforesaid,  the  additional  consideration  given  or  to  be  given 
shall  be  indorsed  on  the  original  deed  or  conveyance ;  and  unless  he 
shall  so  do  within  one  calendar  month  next  after  the  finding  of  the  jury. 
cTciy  such  porchase,  sale,  lease,  demise,  contract,  and  conveyance  shall 
he  abeohileiy  void  and  of  none  e£fect  as  against  the  said  body  corporate 
and  then  Burrninom ;  and  in  every  case  in  which  any  such  contract  shall 
hBv«  been  abandoned  as  aforesaid,  or  in  which  any  such  purchase,  sale, 
l«ase,  denne,  contract,  or  conveyance  shall  become  void  and  of  none 
effect^  under  the  provisions  of  this  act,  the  party  who  would  otherwise 
have  had  the  benefit  of  the  aame  shall  be  remitted  to  his  former  estate, 
title,  and  interest  (if  any),  in  the  premises,  as  if  no  such  contract,  pur- 
chaae,  aale^  lease,  or  demise  had  been  made  or  entered  into;  and  for 
suomomng  md  returning  such  juries,  and  for  imposing  fines  on  the 
sheriff  his  dmtty,  bailifi;  or  agent,  and  on  the  persons  summoned  and 
ictuined  on  tne  said  jury,  and  on  any  person  required  to  give  evidence 
wiio  shall  in  this  behalf  contravene  the  provisions  of  this  act^  the 
cooodl  of  every  such  borough  shall  have  all  the  powers  given  in  that 
behalf  to  the  Uustecs  or  commissioners  of  any  turnpike  roM,  by  an  act  «  ^^ 

made  in  the  third  year  of  bis  late  Majesty  Greoige*,  intituled  *  An  Act  sg«o.4,  &'us(s.) 
to  vnoid  the  General  Laws  now  in  being  for  regulating  Turnpike 
Roads  in  that  part  of  Crreat  Britain  called  England ;'  and  all  the  costs 
of  the  said  iury,  and  of  all  witnesses  tendered  by  the  said  council  to  be 
*^*^^Tifii  before  the  sud  jury,  shall  in  every  case  be  borne  by  the 
council,  and  paid  out  of  the  borough  fund :  provided  nevertheless,  that 
ii  shall  be  lawful  for  his  Majesty,  if  he  shall  Uiink  fit,  by  the  advice  of 
his  privy  council,  upon  petition  to  him  setting  forth  the  special  circum- 
staoeea  under  which  any  purchase,  sale,  lease,  demise,  contract^  or  ap* 

{a)  «M  '«  m^kmaf,  TwmpUU,'*  Vol.  IIL 
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propriation  of  any  of  the  said  lands,  tenements,  hereditaments,  and  pre 
mises,  shall  have  been  made  since  the  said  6th  day  of  June,  to  orde 
that  the  same  shall  not  be  called  m  question  under  the  proyisions  o 
this  act ;  and  in  such  case  as  last  aforesaid  the  same  shall  not  be  called  ii 
question  or  set  aside  or  affected  under  the  proyisions  of  this  act;  pio 
vided  always,  that  in  evenr  case  in  which  such  petition  aball  have  beei 

E resented,  it  shall  be  lawful  for  hie  Majesty,  if  he  ehall  think  fit,  to  en 
uve  the  time  within  which  (in  case  his  Majesty  ahall  not  think  fit  U 
maKe  such  order  as  aforesaid),  the  council  may  hare  power  aa  aforesaic 
to  call  in  question  any  purchase,  sale,  lease,  denuse,  contract^  or  appro- 
priation referred  to  in  such  petition.'' 

96.  **  It  shall  be  lawful  for  his  Majesty  from  time  to  time  to  aasign  tc 
so  many  persons  as  he  shall  think  proper  his  Maiesty's  commission  tc 
act  as  justices  of  the  peace  in  and  for  eadi  borougn,  and  in  and  for  each 
of  the  counties  of  cities  and  towns  respectively  named  in  the  said  sche- 
dule (A.),  and  in  and  for  such  of  the  boroughs  in  the  said  schedule 
(B.)  to  which  his  Majesty  may  be  pleased  upon  the  petition  of  the 
council  thereof  to  grant  a  commission  of  the  peace :  provided  neverthe- 
less, that  every  person  so  to  be  assigned  shall  reside  within  the  borouffh 
for  which  he  shall  be  so  assi^ed,  or  within  seven  miles  of  snch  borougo, 
or  of  some  part  thereof,  dunng  such  time  as  he  shall  act  aa  a  justice  of 
the  peace  in  and  for  such  borough." 

99.  **  If  the  council  of  any  borough  shall  think  it  requisite  that  i 
salaried  police  magistrate  or  magistrates  be  appointed  within  such 
borough,  such  council  is  hereby  empowered  to  nuuce  a  bye-law,  fixing 
the  amount  of  the  salary  which  he  or  they  are  to  receive  in  that  behalf; 
and  such  bye-law,  so  made  by  any  council  as  aforesaid,  shall  be  trsns- 
mitted  to  one  of  his  Majesty's  principal  secretaries  of  state  ;  and  it  shall 
be  lawful  thereupon  for  his  Majesty,  if  he  shall  think  fit,  to  appoint 
one  or  more  fit  persons  according  to  the  number  fixed  in  the  said  bve- 
law  (being  hamsters  at  law  of  not  less  than  ^y9  years'  standing),  to  be, 
during  his  Majesty's  pleasure,  police  magistrate  or  maffistrates,  and  a 
justice  or  iustices  of  the  peace  for  such  borough,  and  to  direct  that  sueh 
sum  shall  be  paid  quarteny,  out  of  the  borough  fiond  of  such  borough, 
as  will  be  sufficient  to  ^y  such  yearly  salary  to  each  of  the  justices  so 
assigned  as  last  aforesaid,  not  exoeedinff  in  the  whole  the  salary  men- 
tioned in  the  prayer  of  such  petition,  aear  of  all  fees  or  deductions,  ss 
to  his  Majesty  shall  seem  fit ;  and  the  treasurer  of  such  borough  shall 
thereupon  pay  to  each  justice  so  assigned  as  last  aforesaid,  out  of  the 
borougn  fund  of  such  borough,  the  salary  so  directed  to  be  paid,  by  four 
equal  quarterly  payments,  and  in  the  same  proportion  up  to  the  time  of 
the  death  of  sucn  justice  or  his  ceasing  to  act  under  such  assignment  as 
aforesaid :  provided,  that  in  every  case  of  vacancy  of  the  office  of  police 
magistrate  in  any  borough  aforesaid,  no  new  appointment  of  police 
magistrate  in  such  borough  shall  be  made  until  the  council  shall  again 
make  application  to  one  of  his  Majesty's  principal  secretaries  of  state  in 
that  benalf,  and  as  in  the  case  of  the  fint  appointment  of  a  poUce 
magistrate  in  such  borough." 

100.  ^*  The  council  of  every  borough  to  which  a  separate  commissiott 
of  the  peace  shall  be  granted  under  the  provisions  of  this  act  shall  be 
authorized  and  required  to  provide  and  furnish  one  or  more  fit  and 
suitable  office  or  offices,  to  be  called  '  the  police  office '  or  *  offices '  of 
the  borough,  for  the  purpose  of  transacting  the  business  of  the  justices 
of  such  borough,  and  to  pay  from  time  to  time,  out  of  the  borough 
fund,  such  sums  as  may  be  necessary  for  providing,  upholding  and  fur- 
nishing, and  for  the  necessary  expenses  or  such  police  office  or  offices : 
provided  that  no  room  in  any  house  licensed  as  a  victualling  house  or 
alehouse  shall  be  used  for  the  purposes  of  any  such  police  office." 

101.  ''Every  person  assigned  to  keep  the  peace  within  any  borougn 
under  the  provisions  of  this  act,  or  any  of  them,  shall,  during  the  con- 
tinuance of  such  assignment,  execute  tne  duties  of  a  justice  of  the  peace 
in  and  for  the  borough  for  which  he  shall  have  been  so  assigned,  al- 
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thoof^  he  muf  noi  hare  snch  analifieation  by  «Btaie  as  is  required  by  5At6Wiu.4,c.7** 

Jaw  u  tke  case  of  other  persons  being  justices  of  the  peace  for  s  ooanty, 

provided  that  sach  person  be  not  di^nalified  by  law  to  act  as  a  iostice 

of  the  peace  for  anr  other  cause  or  upon  any  other  account  tban  in 

Rspect  of  estate,  and  Although  such  person  may  not  be  a  burgess  of  the 

bono^  in  and  for  which  he  shall  haTe  been  assigned  to  act  as  a  justice 

c^  peace ;  and  that  erery  aommons  for  the  appearance  of  any  person,  or 

wunnt  to  compel  snch  appcniance,  or  warrant  for  the  apprehension  of 

any  poson  diarged  with  any  offence,  or  search  wananty  issued  by  any 

TQstiee  of  the  peace  acting  in  and  for  any  borough  in  any  matter  within 

his  jurisdiction,  may  he  re^MCtirely  serred  and  executed  within  any 

eomitj  in  which  the  said  borough  shall  be  situated,  or  within  any  dis- 

tsnee  not  ezeeedmg  aeren  miles  firom  such  borough,  and  within  such 

limits  as  aforcaaid,  diall  haTe  the  same  force  and  eiffect  as  if  the  same 

h^d  ben  originally  iaaiied  or  subsequently  indorMd  by  a  justice  of  the 

peace  bating  juriadietion  in  the  place  where  the  same  shall  be  served 

or  executed,  any  law,  statute,  chuter  or  usage  to  the  contrary  notwith- 

stsndiBg ;  end  erery  such  summons  and  warrant  shall  and  may  be  law- 

follT  serred  or  exeented  within  such  limits  as  aforesaid,  by  the  con* 

•uAe  or  spedai  eimatable  to  whom  the  same  shall  be  directed :  provided  Sadh  luttioai  nu 

pevwtheJcm,  tlmt  no  sach  person,  by  virtue  of  such  assignment,  shall  gad ddi^wylfto 

act  as  a  jnstice  of  tke  peace  at  any  court  of  gaol  delivery  or  general  or 

qoarter  seanona,  or  in  making  or  levying  any  county  rate,  or  rate  in  the 

aatare  of  a  eoonty  rate." 

Itt.  **  It  diall  De  lawful  for  the  justices  of  every  borough  to  which  a  J<»^  'V'hldi^ 
sepante  eommiaaaoii  of  the  peace  shall  be  granted  as  aforesaid,  at  their  ^^^ IderiTolrthe 
fint  «r  oay  ether  meeting,  and  they  are  hereby  respectively  required  p«ace.  or  an  ddcr- 
to  ippeiBt  a  fit  peiaon  to  be  the  clerk  to  the  justices  of  such  borough,  ^SSSmlS' 
to  be  RDovable  ai  their  pleasure,  and  so  as  often  as  there  shall  he  a  fa  tibepmncutioa 
vafSBiji  in  the  said  office  of  clerk  to  the  justices  by  death,  resignation,   muSLtnthT^ 
MMifal  or  otherwise  :  provided  that  it  shall  not  be  lawful  for  the  said  borough  jimioH^ 
jostieeB  to  appoint  or  continue  as  such  derk  to  the  justices  any  aider* 
■MB  or  coundllor  of  such  borouffh,  or  clerk  of  the  peace  of  such  bo- 
roech,  er  the  partner  of  such  derk  of  the  peace,  or  any  clerk  or  person 
in  uie  easploy  of  snch  clerk  of  the  peace :  provided  also,  that  it  shall 
not  be  lawful  for  the  aaid  derk  to  the  justices,  by  himself  or  his  part- 
ner, to  be  directly  or  indirectly  interested  or  employed  in  the  prosecu- 
tifoa  of  any  offender  committed  for  trial  by  the  justices  of  wnom  he 
thaUbe  sndi  clerk  as  aforesaid,  or  any  of  them,  at  any  court  of  gaol 
di^my,  or  general  or  Quarter  sessions ;  and  any  person  being  an  alder- 
man or  coundllor,  or  clerk  of  the  peace  of  any  borough,  or  the  partner 
or  derk,  or  in  the  employ  of  such  clerk  of  tne  peace,  who  shall  act  as 
derk  to  the  justioes  of  such  borough,  or  shall  otherwise  offend  in  the 
premim^  ahall  for  eveiy  such  offence  forfeit  and  pay  the  sum  of  one 
anndred  pounds,  one  moiety  thereof  to  the  treasurer  of  such  borough, 
to  be  paid  oyer  to  the  cr^it  and  account  of  the  borough  fiind  of  such 
bonwgfa,  and  the  other  moiety  thereof,  with  full  costs  of  suit,  to  any 
person  who  will  sue  for  the  same  in  any  of  his  Mijesty's  courts  of  reoora 


lOa.  **  The  council  of  every  borough  which  shdl  be  desirous  that  a  HU  MiO«tr  nay 
separate  court  of  quarter  sessions  of  the  peace  shall  be  or  continue  to  be  Smrtof  qvuSneT 
hdden  in  and  for  such  borough  shall  signify  the  same  by  petition  to  ^^^*^^' 
bis  Majesty  in  council,  settine  forth  the  grounds  of  the  application,  the  ^cerute°°'^^' 
state  of  the  saol,  and  the  salaiy  which  they  are  willing  to  pay  to  the  boroughi. 
Reorder  in  tnat  behalf;  and  it  shall  be  lawful  for  his  Majesty,  if  he 
shdl  be  pleased,  thereupon  to  grant  that  a  separate  court  of  quarter 
sesnons  of  the  peace  shall  be  thenceforward  nolden  in  and  for  such 
borough,  to  ^^int  for  such  borough,  or  for  any  two  or  more  of  such 
bofron^Ks  conjointly,  a  fit  person,  Ming  a  barrister  at  law  of  not  less 
than  nve  yew  standing,  who  shall  be  and  be  called  the  recorder  of 
such  borough  or  boroughs^  and  shdl  hold  such  office  during  his  good 
behavbowr,  and  upon  any  vaeaney  in  any  tneh  office  to  appoint  another 
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fit  person,  beinff  a  barrister  at  law  of  not  less  than  fire  years*  standing 
to  be  the  recorder  in  the  place  of  the  person  so  making  snch  yacancy 
and  the  council  of  every  sach  borough  shall  appoint  a  fit  person  to  h 
clerk  of  the  peace  during  his  good  benaviour ;  and  the  recorder  for  tb 
time  being  of  any  borough  shall  be  a  justice  of  the  peace  of  and  f( 
such  boroughy  although  ne  may  not  hare  such  qualification  by  estal 
as  is  required  by  law  m  the  case  of  any  other  person  being  a  justice  < 
the  peace  for  a  county ;  and  such  recorder  shall  hare  precedence  in  a 
places  within  the  borough  of  which  he  may  be  the  recorder  next  aft< 
the  mayor  thereof ;  and  in  such  case  it  shall  be  lawfVil  for  his  Majest 
to  direct  that  an  annual  salary,  not  exceeding  the  sum  stated  in  tl 
petition  of  ike  council,  shall  be  pud  to  such  recorder  by  the  treasun 
of  such  borough  out  of  the  borough  fund  :  provided  always,  that  n 
peiBon  being  such  recorder  as  aforesaid  shall  be  eligible  to  serve  in  pai 
liament  for  such  borough,  nor  shall  he  be  an  alderman,  councillor,  < 
police  magbtrate  of  such  borough  :  provided  nevertheless,  that  nothin 
m  this  act  contained  shall  be  construed  to  disqualify  any  such  records 
from  being  appointed  a  barrister  to  revise  any  list  of  voters  under  tb 
provisions  of  an  act  passed  in  the  second  year  of  hb  Majesty,  inti 
tuled  *  An  Act  to  amend  the  Representation  of  the  People  in  Englan 
and  Wales,'  or  £rom  being  eligible  to  serve  in  parliament  otherwise  tha 
is  hereinlx^ore  provided :  provided  also,  that  in  every  borough  in  an 
for  which  a  separate  court  of  general  or  quarter  sessions  of  the  peace  j 
now  holden,  and  of  which  the  present  recorder  or  deputy  recoraer  is 
barrister  of  five  years'  standing,  such  recorder  or  deputy  recorder,  bein 
Qualified  as  aforesaid,  shall  be  continued  or  appointed  recorder  und« 
tne  provisions  of  this  act :  provided  also,  that  in  the  case  of  mckness  c 
unavoidable  absence,  the  recorder  of  any  borough  shall  be  empowerec 
under  his  hand  and  seal,  with  the  consent  of  the  council  of  such  be 
rough,  to  appoint  a  deputy  recorder,  being  a  barrister  of  five  yean 
standing,  to  act  for  him  at  the  quarter  sessions  of  the  peace  then  nes 
ensuing,  and  no  longer  or  otherwise." 

104.  **  Provided  nevertheless,  that  no  recorder  or  person  asdgne 
to  keep  the  peace  within  any  such  borough  shall  be  capable  of  acting  a 
recorder  or  justice  of  the  peace  within  such  borough  until  he  shall  hav 
taken  the  oaths  providea  to  be  taken  by  justices  of  the  peace,  excep 
the  oath  as  to  qualification  by  estate,  and  until  he  shall  have  made  be 
fore  the  mayor  or  before  any  two  or  more  of  the  aldermen  or  oouncilloi 
of  such  borough 
administer 

»y); 

***IA.B,do  hereby  declare,  that  Ivfillfait^fuUy  and  impartiaily  execnt 
the  office  of  recorder  [or  *ju»tice  qf  the  peace ']  /or  the  borough  qf  »  accori 
inff  to  the  beet  of  my  judgment  and  ability.*  " 

6«srione  of  the  105.  *^  The  recorder  of  every  borough  shall  hold  once  in  every  qiu^ 

JJ^^^JJj^jl  ^  ter  of  a  year,  or  at  such  other  and  more  frequent  times  as  the  said  re 

which  the  recorder  corder  in  his  discretion  may  think  fit^  or  as  his  Maiesty  shall  think  fii 

Stete)****  to  direct,  a  court  of  quarter  sessions  of  the  peace  m  and  for  such  bo 


Beoorder  and  Jus- 
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trough  (who  is  and  are  hereby  authorized  and  required  t 
the  same)  a  declaration  in  the  following  form  ;  (that  16 1 


(a)  As  to  the  jnriBdiction  and  powers 
conferred  on  the  borough  sessions  un- 
der this  and  the  subsequent  sections, 
the  following  cases  haYe  been  de- 
cided : — 

A  borough,  with  a  grant  of  quarter 
sessions  under  5  &  6  Will.  IV.  c.  76, 
has  exclusive  jurisdiction  to  try  an  ap- 
peal against  an  order  of  removal  made 
by  borough  justices.  (Reg,  v.  Salop, 
(Jvetieee),  1  Gale  Sf  D.  146).  The 
borough  sessions  baTC  jurisdietioQ  to 


try  appeals  against  orders  of  removal : 
and  whether  or  not,  since  the  pasfioi 
of  that  statute,  they  have  ezclusiT< 
jurisdiction  over  appeals  against  orden 
of  removal,  if  they  are  the  next  aeflsion! 
after  the  order  is  made,  the  county  ses* 
sibns  have  no  jurisdiction  to  try  spco 
appeal.  (Reg,  v.  8t.  Bdmund'e  Sarwn 
(IfiAflAf.),  1  Gale  ^  D.  137).  The 
parish  of  B.  contains  the  borough  of 
B.,  which  is  not  co-extensive  with  the 
parish,  and  which  before  the  Maiuci- 
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Tough^  of  which  court  the  lecoider  of  sach  borongh  shall  sit  as  the  sole 
jnd^ ;  and  such  court  of  quarter  sessions  of  the  peace  shidl  be  a  cooit 
of  record,  and  ahall  baTe  cognizance  of  all  crimes,  offences  and  matters 
wfaataoeTer  cognizable  by  any  conrt  of  quarter  sessions  of  the  peace  for 
counties  in  England,  and  the  said  recorder  ahall  have  power  to  do  all 
things  neeesBary  for  exercising  sach  jurisdiction,  notwithstanding  his 
bciitf  sQch  sole  jndge,  aa  liiUy  as  any  sach  last-mentioned  court :  pro- 
dded nererthelaB,  thiat  no  recorder,  by  Tirtae  of  his  office,  shall  have 
po w  to  make  or  levy  any  county  rate,  or  rate  in  the  nature  of  a 
eoontf  nte,  or  to  grant  any  license  or  authority  to  any  person  to  keep 
an  inn,  aleboiise  or  rictuauing  house,  to  sell  exdseable  liquors  by  re- 
tul,  or  to  cxerciae  anv  of  the  powers  herein  speciaUy  vested  in  the 
eoimeO  of  sadi  boroogn." 

lOS.  **  In  the  absence  of  the  recorder  and  deputy  recorder,  the  mayor 
slun  be  sotborixed  and  required,  at  the  proper  times  appointed  for  the 
kiidiiir  of  soch  court  of  quarter  sessions  oi  the  peace  in  and  for  such 
bonm^  to  open  the  said  court,  and  to  adjourn  over  the  holding  of  the 
Bsme,  tad  to  respite  all  recognizances  conditioned  for  appearing  at  the 
nme,  until  such  farther  day  as  such  mayor  then  and  there,  and  so  from 
tinie  to  time,  shall  cause  to  be  proclaimed :  provided  nevertheless,  that 
Dothing  in  this  act  contained  shall  authorize  or  require  any  such  mayor 
to  at  as  a  judge  of  the  said  court  for  the  trial  of  offenders,  or  to  do  any 
o^her  act  in  the  character  of  a  judge  of  such  court,  save  only  in  opening 

acd  sdjoaniing  the  same,  and  respiting  the  said  recognizances  in  man* 

ner  aincaaid.'^ 
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sftawiai.&TH. 


lUoontenotto 
make  or  fery 
county  rate,  or 
grant  lieeoMi  (•). 


n«y  the 


pil  Corpoa&B  Act  had  a  quarter  ses- 

inik  jariidietioo  over  the  whole 

The  boraof^  had  not  six  jai* 

ad  Aueiuie  the  pariah  had  the 

of  appealiBg    to  the  county 

oor  rate  onder  1 

Geo.  4,  c  36.    The  Municipal  Corpo- 

ntioe  Act  threw  the  oat! jing  parts  of 

tbe  peridi  iato  the  oountj  jurisdiction : 

—Held,  tlHt  sect.  Ill  did  not  take 

of  an  inhabitant  in  the 

of  the  parish  to  appeal 

be   to   the  county 

■ad  that  the  sessions  might 

^pah  the  whole  rate.    (Reg. 

▼.  BHftm€ter,  Inknb:,  2  Per,  if  D, 

Qscnr,  vhether  a  pariah,  part  of 
vUcfc  u  a  bocuegh  of  ezdnsive  joris- 

in  a  coonty,  and 
than  six  jiistict»  at  the 
of  paasng  the  Mmudpal  Corpo* 
Act*  haa  the  power  of  appeal  any 
a  poor's  rate  ?  lb, 
of  a  borongh,  which  has 
a  ''''-TwiffilfTT  of  the  peace  and  a  court 
of  qaaiter  seaaiona,  thon^  it  is  not  a 
CDvaty,  haa  power  to  try  an  appeal 
Older  made  by  jnatioeB  or 
under  atat.  9  Geo.  IV. 
c.  38,  for  the  eosta  of  remofing  an  in- 
aoae  panpcr  to  a  Innatie  asyhun.  {Reg. 
▼.  St.  Lmeremee,  Lmdhw,  Tnkahe.,  3 
Per.  4-  D.  155  ;  11  Ad.  ff  E.  172). 
The  iceorder  of  a  municipal  aeaaiona 
on  ofderiDf  eosta,  refer  the  taz- 
of  the  amount  to  an  officer  of  the 


court,  but  such  taxation  muat  be  adopt* 
ed  by  him  during  the  continnanee  of 
tiie  aame  aeaaiona,  and  an  order  for 
auch  Goafca,  founded  on  a  aobaequent 
adoption,  ia  invalid;  (Reg.  v.  Long. 
1  Gale  8f  D.  367).  In  oountiea  of 
citiea,  and  oountiea  of  towna,  to  whidi 
a  court  of  quarter  aeaaiona  haa  been 
granted  under  atat  5  &  6  Will.  IV. 
c.  76,  the  recorder,  by  aect.  105,  haa 
the  powera  relating  to  inapectora  of 
weighta  and  measurea  given  by  aect  17 
of  atat.  5  &  6  Will.  IV.  c.  63,  to  the 
magiatratea  in  quarter  aeaaiona  asaem- 
bled,  although  tiie  preaent  jurisdiction 
of  the  recorder  be  limited  to  a  diatrict 
leaa  extenaive  than  that  whico  the  coun- 
ty comprehended  up  to  the  time  of 
paaaing  those  atatutea.  {Reg.  v.  HuU^ 
Recorder,  8  Ad.  ifB,  638). 

(See  further,  aa  to  the  juriadiction  of 
the  recorder,  and  the  borough  juatioea, 
7  Win.  IV.  &  1  Vict.  c.  78,  aa.  30—35, 
poet,  130). 

(a)  In  a  borough,  the  original  char- 
ter of  which  contained  a  ne  intromit- 
tant  clauae,  and  to  which  a  aeparate 
court  of  quarter  aeaaiona  had  been 
granted  aince  the  stat.  5  &  6  Will.  IV. 
c.  76,  an  appeal  Ilea  from  the  juatices 
at  a  apedal  aeaaiona  for  lioenaing  pub- 
lic houaea,  under  9  Geo.  IV.  e.  61,  to 
the  justices  of  the  county  in  their  quar- 
ter aeaaiona,  notwithatanding  the  111th 
aection  of  the  former  act.  {Reg,  v. 
JOeane,  1  Gale  Sf  D.  292). 


Mayor,  In  th« 
abwnceof  the 
record«?r»Dd 
deputy  reoordcr, 
may  open  and 
adjourn  the  (sourt. 
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Capiuljurbdie- 
tioM,  and  all 
other  crfaninal 
iuritdictkms  in 
borough*,  other 
than  are  ■peeiOad 
in  this  aet, 
aboliahed. 


Chartered  ad- 
miralty juriadic- 
iionsaboliihcd. 


Certata  exeeptlons 
In  98  Oea  S>  c  tf » 


Rerwick-apon- 
Tweed  to  be  a 
eounty  of  a  town. 

Aatotrialofof- 
flneee  eoromltted 
In  couBtlca  of 
dtice  and  towna 


107.  **  After  the  Ist  da^  of  May,  I8969  all  j^wen  and  junadictions  to 
try  treasons,  capital  feloniee,  and  all  other  cnminal  jurisdictions  what- 
soever  granted  or  confirmed  hy  any  law,  statute,  letters  patent,  grants 
or  charter  whatsoever,  to  any  mayor,  bailiff,  alderman,  recorder,  or 
other  corporate  or  chartered  officer,  or  corporate  or  chartered  justice  of 
the  peace  whomsoever,  in  any  borough,  and  all  right  of  anpr  body  cor- 

C>rate  in  any  borough,  or  any  of  the  members  thereof  by  virtue  of  any 
w,  statute,  letters  patent,  grant,  or  charter  whatsoever,  to  elect  or 
nominate  any  justices  to  keep  the  peace  in  or  for  any  borough,  or  by 
any  members  of  any  such  corporate  body  to  act  as  such  justices  of  the 
peace  in  or  for  any  of  the  last-named  borouffhs  other  than  is  herein  de- 
clared, shall  cease :  provided  nevertheless,  tlnat  nothing  in  this  act  con- 
tained shall  be  construed  to  restrain  or  prevent  the  holding  of  any  court 
of  gaol  delivery  or  ^neral  or  quarter  sesnons  of  the  peace  in  and  for 
any  borough  for  which  such  court  may  now  be  holden,  until  the  said 
Ist  day  of  May,  but  every  such  court  may  be  holden  in  like  manner, 
and  with  the  same  powers,  until  the  said  Ist  day  of  May,  as  if  this  act 
had  not  been  passed/' 

106.  "  From  and  after  the  passing  of  this  act,  so  much  of  all  laws^ 
statutes^  and  usages,  and  so  much  of  all  royal  and  other  charters,  grants, 
and  letters  patent  heretofore  granted  to  any  borough  or  body  corporate, 
whereby  such  borough  or  any  place  within  the  precincts  or  liberties  of 
the  same,  or  such  body  corporate,  or  the  freemen  or  inhabitants  of  the 
same,  claims  or  claim  to  be  exempted  and  released  from  the  jurisdiction 
and  office  of  the  lord  high  admiral  of  England,  or  of  the  high  court  of 
the  admiralty  of  England,  or  whereby  any  bodv  corporate,  or  any 
mayor,  biuliff,  recorder,  steward,  or  other  charterea  or  corporate  officer 
of  any  borough,  has  or  claims  anything  belonging  to  the  omce  of  admi- 
ral, whether  or  not  to  be  exercised  by  virtue  01  any  commission  to  them 
or  any  of  them  to  be  directed,  shall  be  and  the  same  is  hereby  repealed: 
provided  nevertheless,  that  nothing  in  this  act  contained  shall  extend  to 
alter  or  affect  the  jurisdiction  and  office  of  the  lord  warden  in  his  office 
of  admiral  of  the  cinque  ports  :  provided  also,  that  all  suits  and  matten 
wherein  before  the  passing  of  this  act  the  rifhts  of  any  salvors,  or  any 
droits  or  perquisites  to  the  office  of  admiral  oelonging  were  drawn  into 
question,  may  be  continued,  heard,  determined,  ana  adjudicated  upon 
in  like  manner  as  if  this  act  had  not  passed." 

109.  "  And  whereas  an  act  was  passed  in  the  38th  year  of  his  late 
Majesty  George  the  Third,  intituled  '  An  Act  to  r^:ulate  the  Trial  of 
Causes,  Indictments,  and  other  Proceedings  which  arise  within  the 
Counties  of  certain  Cities  and  Towns  Corporate  within  this  Kingdom,' 
but  certain  cities  and  counties  of  cities  were  excepted  out  of  the  opera* 
tion  of  the  same :  and  whereas  it  is  expedient  to  repe^  in  part  the  said 
exceptions  ;  be  it  therefore  enacted,  that  so  much  of  the  last-recited  set 
as  provides  that  nothing  therein  contained  shall  extend  or  be  coni^raed 
to  extend  to  the  city  or  county  of  the  city  of  Bristol,  or  the  city  or 
county  of  the  city  of  Chester,  or  to  the  criminal  jurisdiction  of  the  city 
of  Exeter  and  county  of  the  same  city,  shall  be  and  the  same  is  hereby 
repealed ;  and  that  the  town  of  Berwick-upon-Tweed  shall  be  taken  to 
be  a  county  of  a  town  corporate,  and  to  be  within  all  the  provisions  of 
the  last-recited  act ;  and  that  after  the  1st  day  of  May,  in  the  year 
1836,  and  until  his  Majesty  shall  be  pleased  to  direct  a  commisdon  of 
oyer  and  terminer  and  gaol  delivery  to  be  executed  within  any  county 
of  a  city  or  town  corporate,  all  bills  of  indictment  for  offences  com- 
mitted within  such  county  of  a  city  or  town  corporate  shall  be  preferred 
and  all  proceedings  upon  such  indictments  shall  be  had  as  in  the  last^ 
recited  act  is  authorized  to  be  done,  and  the  counties  of  the  cities  and 
towns  corporate  named  in  the  first  column  of  the  Schedule  (C.)  to  this 
act  annexed  shall  be  considered  as  next  adjoining  to  the  county  named 
in  conjunction  with  the  same  respectively  in  the  second  column  of  the 
said  Schedule  (C.)" 


Oeip^rattmis.  1 1 1 

210.  '^ Ailer  tlie  sud  Ui  dmy  of  May,  1836,  eyeiy  pefnon  who  shall  •4k6Wiu.4.«; n. 

then  suad  committed  to  take  hi»  trial  at  any  court  of  gaol  deUvcry,  ^^^ncan^ 

g^oeral  or  quarter  acamona  of  the  peace  for  any  borough,  chama  witi|  mitted  to  bonmfh 

any  oAnce  which  the  recorder  of  such  boroueh  after  the  said  Ist  day  JSiSfctZnir 


tnal  at  the  next  court  of  ouarter  sesBions  for  such  county,  if  the  offence 
i&  cQipaaMm  by  a  court  of  quarter  seaslonfl^  and  if  not,  then  before  the 
jud^  oC oyer  ami  terminer  and  gaol  deliyery  at  their  next  circuit;  and 
&il  Dcisoas  bound  by  recogniaance  to  prosecute  and  give  evidence  asainst 
nu»  oflcudui  shall  he  bound  to  appear  to  prosecute  and  give  their  evi- 
deaoe  at  die  court  at  which  such  offenders  shall  be  tried  as  sforesaid ; 
and  sO  sach  reoog^niaancea  and  all  deposittons  relating  to  such  charges 
shall  be  tEsasmitted  to  the  proper  onioer  of  the  court  where  such  of- 
frodeis  shall  be  tried  ;  and  tne  sheriff,  under-sheriff,  gaolers,  and  other 
o&cen  of  the  county  in  'which  such  offenders  shall  be  so  tried  are  here- 
by aathoriaed  and  required  in  every  such  case  to  receive  every  prisoner 
so  ooaunitted  to  their  custody,  and  him  safely  to  keep  untU  oelivered 
hy  doe  eoorse  of  law  ;  and  the  judges  of  assize  and  others  named  in  his 
Majesty's  comnuasiona  of  oyer  and  terminer  and  gaol  deliveiy,  or  the 
jusftkes  for  the  countv,  as  the  case  may  be,  in  wnich  such  offenders 
»t^  be  triedy  are  hereby  authoriaed  and  required  to  hear  and  deter- 
Ukisft  sU  such  rafifWj  and  to  order  the  payment  of  the  usual  and  fit  ex- 
pt«s  «C  the  ppoaecutoTs  and  witnesses^  and  all  other  costs  an4  expenses 
whidi  ia  like  caae  may  be  directed  to  be  paid  by  order  of  the  court.' 


sxaated  tfiat  a  aepante  court  of  quarter  sessions  of  tne  peace  shall  be  SSSSntSSont'of 
LAdtm  in  and  for  U&e  same,  shall  exerciBe  the  jurisdiction  of  justices  of  u»e  peace  under 
tile  peace  in  and  for  anch  borough  as  fiillv  as  by  law  they  and  each  of  t^^^^^l*)- 
them  can  or  ought  to  do  in  and  for  the  said  county ;  and  no  part  of  any 
borough  in  and  for  which  a  separate  court  of  quarter  sessions  of  the 
peace  shall  be  holden  shall  be  within  the  jurisdiction  of  the  justices  of 
sny  eooaty  from  which  such  borough  before  the  pasBong  of  ilus  act  was 
exempt ;  any  law,  atatute,  letters  patent^  charter,  grant,  or  custom  to 
tiie  eontmry  notwithstanding." 

112.  **  W  ithin  ten  days  after  the  grant  of  a  separate  court  of  ouarter  Certein  boroughs 
seaacna  «f  the  peace  to  any  borough,  the  council  of  such  borougn  shall  ^  cmoty  niMM^. 
send  a  copT  of  such  gran^  sealed  with  the  seal  of  the  borough,  to  the 
cleik  of  the  peace  of  the  county  in  which  such  borough  or  any  part 
thereof  is  atuated ;  and  after  the  grant  of  such  court  to  any  borougn,  it 
siiaQ  ae^  be  lawful  for  the  justices  of  the  peace  of  any  county  wherein 
sach  borcwgh  or  part  of  such  borough  is  situate  to  assess  any  messuages, 
iMuds,  tenements^  or  hereditaments  within  such  borough  to  any  countv 
rale  therealker  to  be  made,  but  eveiy  part  of  every  such  borough  shaU 
thtaiceluiward  be  wholly  free  and  discharged  from  contributing,  other- 
wue  than  ia  hereinafter  provided,  to  any  rate  or  assessment  of  any  kind 
(4  and  for  the  county  in  which  any  part  of  such  borough  is  situated : 
&n>Tided  nevertheless,  that  all  arrears  of  such  rates  theretofore  made  may 
be  levied  and  collected  as  if  this  act  had  not  been  passed." 

1 13b.  **  And  whereas  by  an  act  made  in  the  7th  year  of  his  late  Majesty  Boroughe  to  pay 
GeoTfre  the  Fourth,  intituled  '  An  Act  for  improving  the  Admimstra-   p^!^JS^Su!!IS!ek 
tion  of  Criminal  Justice  in  England  and  Wales,'  it  was  enacted  that  all  the  aniM*. 
soma  directed  to  be  paid  by  virtue  of  that  act  in  respect  of  felonies  and  7  gw.4,  c  S4  (c). 


(•)  See  as  totbeeonstmction  of  this         {b)  See  6  8^7  WilL  lY.  c.  104,  i.  4, 
aa/e,  p.  108,  n.  (a),  and  Jl^.     pott,  138. 

1  CMe  ie  D.  292.  (c)  Seepoei,  "  Coei$:' 
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Treituicnof 
countin  to  keep 
an  account  of  ex- 
peneet  ofproeeeu- 
tloDof  oflendcn 
•cot  bjr  euch 
tN»oughtlbr  trial 
at  theaatiw*,aiMl 
make  oider  on 
them  for  pay- 
mcDt  theraor. 
In  oaaeof  difler- 
cnoe  respect  inc 
■uch  aoonunt  ue 
lame  to  be  re- 
ferred to  arbitra- 
tion* a«  provfcled 
In  A  Geo.  4,  c 
<5(a). 


(iToYporattons. 

mifldemeanon  therein  enumerated,  committed  in  liberties,  finmcbiBes 
cities,  towns,  and  places  which  do  not  contribute  to  the  payment  o: 
any  county  rate,  should  be  paid  as  therein  is  directed :  be  it  therefon 
enacted,  that  all  sums  directed  to  be  paid  by  virtue  of  the  last-recitec 
act  in  respect  to  felonies  and  such  misdemeanors  as  aforesaid,  committee 
or  supposed  to  have  been  committed  in  any  borouffh  in  which  a  separati 
court  of  quarter  sessions  of  the  peace  shall  be  holden,  shall  be  paid  out 
of  the  borough  fund  of  such  borough,  anything  in  the  sud  act  containe<: 
notwithstanding ;  and  the  order  of  court  shall  in  every  such  case  b< 
directed  to  the  treasurer  of  such  borough  instead  of  the  treasurer  of  th< 
county." 

114.  **  The  treasurer  of  ever^  county  in  England  and  Wales  shai 
keep  an  account  of  all  costs  arising  out  of  the  prosecution,  maintenance, 
and  punishment,  conveyance  and  transport  of  all  offenders  committer 
for  trial  to  the  assizes  in  such  county  from  any  borough  in  which  i 
separate  court  of  quarter  sessions  of  the  peace  shall  be  holden ;  and  the 
treasurer  of  every  such  county  shall,  not  more  than  twice  in  every 
year,  send  a  copy  of  the  said  account  to  the  council  of  each  of  the  said 
boroughs,  and  shall  make  an  order  for  payment  of  the  same  on  the 
council  of  such  borough ;  and  the  council  of  every  such  borough  shall 
forthwith  order  the  same,  with  all  reasonable  chai^ges  of  making  and 
sending  such  account,  to  be  paid  to  the  treasurer  of  such  county  out  o1 
the  borough  fund  ;  and  in  c^ise  any  difference  shall  arise  concerning  th« 
said  account,  it  shall  be  decided  by  the  arbitration  of  a  barrister  to  b« 
named  as  is  provided  in  the  case  of  differences  with  respect  to  the  pay< 
ment  of  monies  under  contracts  made  by  authoriW  of  an  act  made  iil 
the  5th  year  of  his  late  Majesty  King-George  the  fourth,  intituled  *  As 
Act  for  amending  an  Act  of  the  last  Session  of  Parliament,  relating  tc 
the  building,  repairing,  and  enlarging  of  certain  Graols  and  Houses  o\ 
Correction,  and  for  procuring  Information  as  to  the  State  of  all  othei 
Graols  and  Houses  ot  Correction  in  England  and  Wales :'  provided  thai 
nothing  herein  contained  shall  be  construed  to  alter  or  restrain  tlie 
powers  given  by  the  last-mentioned  act  of  contractinfl^  with  the  justiceti 
of  the  peace  having  authority  or  jurisdiction  in  and  over  any  gaol  oi 
house  of  correction  of  the  county  wherein  or  where  such  borongh  is 
situated,  or  whereto  it  b  adjacent,  for  the  conveyance,  support,  and 
maintenance  in  such  last-mentioned  gaol  or  house  of  correction  of  pri- 


(a)  See  "  GaoU,'*  Vol,  III,  Un- 
der thii  section,  the  treasurer  of  a  coun- 
ty may  make  an  order  upon  the  council 
of  a  borough,  having  a  separate  court 
of  qnarter  sessions,  for  the  costs  aris- 
ing out  of  the  punishment  and  mainte- 
nance of  offenders  committed  for  trial 
to  the  conntv  assizes  from  the  bo- 
rough : — Held,  that  this  clause  applied 
to  prisoners  committed,  in  the  first  in- 
stance, to  the  borongh  gaol  before  trial, 
and,  after  trial  at  the  assises,  commit- 
ted to  the  county  prison  in  eiecution 
of  their  sentences ;  and  that  the  coon- 
dl  was  liable,  although  there  was  no 
contract  in  force,  under  5  Geo.  IV.  c. 
85,  between  the  county  and  borough 
justioes,  for  the  maintenance  of  such 
prisoners : — Held,  also,  that  the  coun- 
cil was  liable,  not  only  for  the  expenses 
of  food,  clothing,  and  punishment  of 
such  prisoners,  but  for  a  proportionate 
share  of  the  general  expenses  of  the 
county  gaol.    {Re^.  v.  Jokiuan,  2  Per. 


Sf  D.  610 ;  10  Ad,  Sf  E,  740,  8.  C). 
An  order  of  ooun^  jostioes,  author- 
izing a  contract  with  the  council  of  a 
borongh  for  the  maintenance  of  bo- 
rough prisoners  in  the  county  house  oi 
correction,  in  pursuance  of  the  provi- 
sions of  ^is  declaration,  is  an  ordet 
made  under  the  5  Geo.  IV.  c  85, 
though  the  town  council  derive  their 
power  of  contracting  from  this  act; 
and,  therefore,  sect.  132  does  prevent 
the  removal  of  such  order  by  cerUontrL 
A  borough,  though  chartered  by  the 
Crown  under  7  Will  IV.  &  1  Vict.  c.  78, 
B.49f  (poet,  134),  and  having  a  grant  ol 
quarter  sessions,  cannot  contract  with 
the  justices  of  the  next  county  or  divi- 
feion,  for  the  maintenance  of  borough 
prisoners  in  their  house  of  correction, 
under  this  section,  if  the  borough  has 
never  had  a  gaol  of  its  own.  (R^ff, 
V.  lAmeaehire,  (JJX  11  Ad.  ir  £. 
144). 


nmmHtfd  thereto  £nofii  mcli  borough,  aare  only  that  aU  soch 
povm  ihaO,  after  the  lat  dajr  of  May,  1836,  be  Tested  in  the  conncU  of 
sQch  bonmgh  in  the  name  of  the  body  ooiporate  whose  council  thej 
v^  aad  in  none  other;  and  for  the  pnrpoee  of  making  such  contracts 
*»  aferaaid^  the  eoonefl  of  such  boToagh,  and  none  other,  shall  hare 
fowtr  to  mike  the  oiders  required  by  the  aatd  last-mentioned  act  to  be 
^>^  hj  the  justices  of  the  borough  at  the  borough  seasions." 

115.  ''In  erery  emse  in  which  it  shall  have  b^n  made  to  appear  to 

^  ata&ctioo  of  one  of  his  Majesty's  principal  secretaries  of  state  that 

^Wre  it  m  say  haamA  a  gaol  or  house  of  correction  fit  for  the  confine- 

'^est  djmoaen,  tne  council  of  anv  borough  shall  have  the  same 

Powaitfeoatrscti]^,  in  the  name  of  the  body  corporate  whose  council 

^ej  utf  with  any  person  or  body  corporate  haTlng  the  goyemment  or 

^nkii^  of  sadi  last-menUoned  gaol  or  house  <tf  correction,  in  like 

l&siKrsB  is  h»dnbefore  *«»^^^^^^  concerning  contracts  with  justices  of 

thepette  having  authority  or  joriadiction  in  and  over  county  gaols  and 

ibaaes  of  oMiection  ;  and  all  the  provisions  of  the  last-recited  act  made 

in  Uk  fifth  rear  of  his  late  Majesty  shall  extend,  or  as  nearly  as  may 

be.  to  a]]  nca  eontracta  for  the  conveyance  to  and  support  and  mainte- 

oaoce  of  efiaders  in  each  borongh,  gaol,  or  house  of  correction  ;  and  in 

case  liis  ILuesty  diadl  have  granted  to  the  borough  in  which  such  gaol 

<ff  house  of  coneetion  ahaU  be  atnated  a  separate  court  of  quarter 

9fmn  of  the  peace,  such  offenders  may  be  tried  and  sentenced  by  such 

c^atfKiUoffeDoes  of  wlii<^  the  €»urt  has  cognisance^  and  punished 

tccor&i^ ;  sad  all  the  provisions  of  the  last-recited  act  made  in  the 

^h  jfM  U.  his  late  Ms^esty  shall  extend  as  nearl  v  as  may  he  to  the 

trial  aad  fasBidbment  of  such,  offenders^  and  to  all  acts  necessary  for 

sock  trill  or  eoBseqnent  thereon." 

n6w  **  And  whereas  by  an  act  passed  in  the  fourth  year  of  his  late 
l^eetr  Geoc^  the  Fourth,  intituled  *  An  Act  for  consolidating  and 
•ffic&dSag  tha  Laws  relating  to  the  building,  repairing,  and  re(r&ting 
vi  oertua  Gaols  and  Houses  of  Correction  in  England  and  Wales,'  it 
VIS  ^nmded.  That  certain  cities,  towns,  and  places  included  in  a  cer- 
taatd^ednk  (A.)  to  the  said  act  annexed  should  be  taken  to  be  within 
^  profvinons  of  the  sanie :  and  whereas  by  an  act  passed  in  the  5th 
y«sr  of  his  late  Majesty  Greorge  the  Fourth,  intituled  « An  Act  for 
uBcafiag  an  Act  of  the  last  Session  of  Parliament,  relating  to  the 
Icik&Bg,  rniuring,  and  enlarging  of  certain  Gaols  and  Houses  of  Cor- 
i^ctiiA,  ad  for  procuring  Information  as  to  the  State  of  all  other  Graols 
aad  Bosoei  of  Correction  in  England  and  Wales,'  so  much  of  the  last- 
ted  ad  is  related  to  the  cities  of  Canterbury,  Lichfield,  and  Lincoln, 
RfMskd ;  be  it  therefore  enacted,  that  the  council  of  every  borough 
led  is  the  Isst-mentioned  schedule  (A.)  ^except  the  cities  of  Canter- 
imij,  liehfield,  and  lancoln),  shall  have  within  their  borough  all  the 
powea  (except  in  hearing  and  determining  appesls  against  convictions) 
rhkh  any  justices  of  thepeace  assembled  at  their  general  or  quarter 
te^ioam  in  any  county  in  Ejigland  have  within  the  limits  of  Uieir  com- 
Kisaom  by  vutue  of  the  said  last-recited  acts  or  either  of  them,  or  as 
frcar  thereto  as  Uie  nature  of  the  esse  will  admit ;  and  all  things  in  the 
^d  laiit  u cited  acts,  or  either  of  them,  provided  to  be  done  at  any 
r^eoeral  or  quarter  sessions  of  the  peace,  shall  be  done  at  some  quarterly 
z&eeting  of  the  council  of  such  borough." 

1 17.  **  The  treasurer  of  every  county  in  England  and  Wales  shall 
keep  aa  account  of  all  sums  of  money  received  m  aid  or  on  account  of 
the  county  rate,  and  of  the  sum  of  money  expended  out  of  the  coimty 
for  other  purposes  than  the  costs  arising  out  of  the  prosecution. 
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CoODCn  IBBjr  I 

tnct  for  oommlt- 
tfaig  ]iriMiDeri  lo 
ttie  gaol  of  another 
borough,  if  mf- 
ficiait  («). 


CouBeflofi 
Ufai  bonMighi  to 
hare  the  Mine 
powers  under 
the  Acts  4  Geob  4, 
c64,  nd  AGeo.4* 
e.  6S,  as  Justkca 
of  the  peace  have 
at  their  sewlonB 
in  eountiw  (&)• 


Boroughs  to  pMT 
a  proportion  of 
the  oaar  county 
•xpendituic 


^a)  By  6  &  7  WiU.  IV.  c.  105,  s.  1, 
p^'^t,  159,  eomity  justices  may  con- 
tract with  oooBcil  of  boronch  in  which 

Voi^  II. 


there  is  a  snffideDt  gaol  for  the  com- 
mittal of  ooanty  prisoners  thereto. 
(i)  See  «  Ooolv/'  Vol.  JL 

I 
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c.«4(«). 


5  Om.  4.  c.  85  (b). 


Borough  gottgti  of 
iMoni  tote 
hoktaiaiteTO- 
tolbra.  but  in 
Uin  €M«  Willi 
otMidtd  Jutift- 
dlctiOB. 


mainteiiaiiee^and  oimiflhmeiity  oonTeyanoe,  and  tmiBpoit  of  offeodfl 
committed  lor  trial  in  mush  county,  and  in  the  case  of  bofougfaa  havii 
a  sepante  court  of  quarter  aeasionB  of  the  peace  other  than  out  of  com 
nerr  inquestB,  and  shaU,  not  more  than  twice  in  every  year,  mA 
copy  of  the  said  account  to  the  council  of  every  honm^  aitnate  with! 
such  county  in  which  a  separate  court  of  quarter  sessions  of  the  pea 
shall  he  holden,  and  which  before  the  passing  of  the  said  act,  intitok 
*  An  Act  to  settle  and  describe  the  Diyisions  of  Counties  and  the  Limj 
of  Cities  and  Boroughs  in  England  and  Wales,  so  far  as  respects  tl 
Election  of  Members  to  serve  m  Parliament,'  was  chargeable  with  i 
liable  to  contribute  in  whole  or  in  port  to  the  county  rate  of  sw 
county,  and  shall  make  an  order  on  the  council  of  every  each  borooj 
for  the  payment  of  such  proportion  of  such  sum  as  would  have  bej 
chargeaole,  after  deducting  aQ  sums  of  money  received  in  aid  of  tl 
county  rate  as  aforesaid,  if  this  act  had  not  passed,  upon  such  borovg 
as  the  same  shall  be  bounded  according  to  the  provinons  of  this  act 
and  the  council  of  such  borough  shall  forthwith  order  the  same,  wit 
all  ressonable  charges  of  making  and  sending  tiie  said  account,  to  I 
paid  to  the  treasurer  of  such  county  out  of  the  borough  ftind ;  provide 
that  in  case  any  difference  shall  arise  concemhig  the  last-mentioned  M 
count)  it  shall  be  decided  by  the  arbitration  of  a  barrister  to  be  name 
as  is  provided  in  the  case  of  differences  with  respect  to  the  payment  o 
monies  under  contracts  made  by  authority  of  the  said  act  made  in  th 
5th  year  of  his  late  Majesty  lUng  Geoige  the  Fourth,  intitnled  '  Ai 
Act  for  amending  an  Act  of  the  last  Session  of  Parliament,  relating  t 
the  building,  repairing,  and  enhoging  of  certain  Gaols  and  Houses  <^ 
Correction,  and  for  procuring  Information  as  to  the  State  of  all  othei 
Graols  and  Houses  or  Correction  in  Enfland  and  Wdes.  * " 

118.  **  In  every  borough  in  which  oy  charter  or  custom  there  is  oi 
ought  to  be  holden  a  court  of  record  for  the  trial  of  dvil  actions  not  re- 
gulated by  the  provisions  of  any  local  act  of  parliament,  or  in  which,  si 
tile  time  of  the  passing  of  this  act,  a  barrister  of  five  years'  standing 
shall  not  act  as  judge  or  assessor,  the  recorder,  or  in  the  absence  of  th< 
recorder,  or  in  case  there  shall  not  be  a  recorder,  such  officer  of  the 
borough  as  by  the  charter  constituting  such  court  or  by  custom  shall 
be  the  judge  of  such  court,  shall  continue  to  be  and  act  as  such  judge ; 
and  the  council  of  such  borough  in  eveiy  case,  whether  soeh  court  be 
regulated  by  the  provisiona  of  a  local  act  of  parliament  or  otherwise, 
shall  have  power  for  that  purpose  to  appoint  the  necessary  officer  other 
than  the  recorder,  before  whom  such  court  is  to  be  holden  ;  and  every 
such  judge  or  assessor,  other  than  the  mayor,  shall  hold  lus  office  dur- 
ing his  good  behaviour ;  and  the  judge  of  every  such  court  shall  bold 
the  said  court  at  such  times  and  places,  and  witn  such  rules  of  ]>rsctiee, 
and  with  the  same  powers  and  jurisdiction  as  belonged  to  the  said  conjt 
at  the  time  of  passinff  this  act :  provided  always,  Uiat  in  every  case  In 
which  such  court  had  not  before  the  passing  of  this  act  authority  to  trv 
such  actions  as  are  hereinafter  next  mentioned,  any  such  court  in  which 
a  barrister  of  five  years'  standing  shall  act  as  judge  or  assessor  shall  hsve 
authority  to  tr^  actions  of  assumpsit,  covenant,  and  debt,  whether  the 
debt  be  by  specialty  or  on  simple  contract,  and  all  actions  of  trespass  or 
trover  for  taking  goods  and  chattels,  provided  the  sum  or  damage 
sought  to  be  recovered  shall  not  exceed  twenty  pounds,  and  all  actions 
of  ejectment  between  landlord  and  tenant,  wherein  the  annual  rent  of 
the  premises  of  which  possession  is  sought  to  be  reooveied  sh^  not  ex- 
ceed twenty  pounds,  and  upon  ^pdiich  no  fine  shall  have  been  rsserred 
or  made  payable :  provided  also,  that  eveiy  such  Judge  wspecti^^^f 
firom  time  to  time  may  make  rules  for  regulating  the  prsetioe  of  sach 
court  over  which  he  presides,  but  so  that  no  such  rules  shall  be  of  force 

(a)  Stt "  PariiamMi,"  Voi.  V.  (b)  5t€  «  Osefr,"  V0L  O. 
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oBtil  tfaey  diall  haine  beeo  allowed  and  etmfimed  by  three  or  more  •*<Wii.4,c.76L 

J9<igm  of  the  raperior  eoorts  of  eommon  law  at  WtttmiiiBter :  prorided 

^Isa,  tliat  the  jmiedictioii  of  ererv  court  of  leeord  for  the  trial  of  civil 

artioiiB  within  any  bowmgh  diali  be  extended  bo  fiir  at  the  metes  and 

boondB  of  ewry  waA  borough,  aa  the  nme  shall  be  and  be  declared 

niKler  the  proviaioiia  of  this  act :  prorided  also,  that  no  action  sludl  be  PiotImx 

tried  by  anj  soeh  judge,  wherein  the  title  to  land,  whether  freehold, 

copyhoU,  or  le— ebold,  or  other  tenure  whatsoerery  or  to  any  tithe,  toll, 

mazkct,  fair,  or  other  franchiae  shall  be  in  qnestion,  in  any  court  which 

befoie  the  psnring  of  thia  act  had  not  authority  to  try  actions  in  ivhich 

^ch  titki  ss  last  aforesaid  were  in  question ;  and  in  case  it  shall  appear 

ia  the  eoune  of  any  action  in  such  court  as  last  aforesaid,  or  shall  be 

made  to  ifpear  upon  oath  to  such  court  as  last  aforesaid,  that  any  such 

titk  Si  tet  sforesaid  ia  In  qneation  in  such  action,  that  then  the  juris- 

diftioB  of  9oA  court  as  IsMst  aforesaid  in  the  matter  of  such  action  shall 

nase^and  tt  shall  be  in  the  diacretion  of  the  court  to  award  costs  against 

tiie  partj  comsMBn^ng  the  same.** 

119.  "The  council  of  OTery  borough  in  which  there  shall  be  holden  coaacii to  appoint 
a  coaii  of  record  for  the  trial  of  ciiil  actions  aa  aforesaid  shaU  appoint  iSi^,^'^ 


a  register  of  such  oonrt,  excc»t  in  boroughs  where  the  town  clertc  acts  ortteeourt. 

as  sach  registrar,  and  such  other  officers  and  servants  as  are  necessary 

for  cacTjing  on  the  buflineaa  and  executing  the  process  of  such  court ; 

pvimAed  that  no  registrar  or  other  officer  of  sncn  court  shall,  by  him- 

Btlf  or  say  partner,  or  by  his  or  their  derks,  practise  as  an  attorney  in 

sach  esait,  nor  shall  any  such  partner  or  cleric  act  as  a^nt  for  any 

other  attfliMir  in  snch  eonrt :  provided  also,  that,  unless  disqualified  aa 

herds  paovidsd,  every  attorney  of  his  Majesty  s  superior  courts  at 

Wertrnmsler  diall  haTC  fiiU  liberty  to  practise  as  an  attorney  in  every 

sach  eonrt" 

IflL  "Jfo  suit  commenced  in  any  court  of  record  in  any  borough  be-  Exbting  toiu  not 
ibie  tfte  Jst  day  of  Maj,  18S6,  shall  abate  by  reason  of  any  change  that  ^SH^^SdT^ 
sbaU  have  been  made  in  the  emistitution  of  such  court  by  the  provirions  jurMdirt^f 
of  this  aet^  bnt  that  the  same  mav  continue  and  be  hevd  and  deter- 
miaed  aa  if  it  had  be«n  commenced  before  snch  iudge." 

121.  ■*  Every  person,  being  a  burgess  of  any  borough  wherein  there  Who  to  te  juxon. 

AaJX  be  a  aeparste  court  of  sessions  of  the  peace,  or  a  court  of  record 

ftfr  the  trial  of  ciTii  actions,  (unless  he  shall  be  exempt  or  disqualified 

otherwise  than  in  reroect  of  nroperty  from  serving  on  iuries  by  virtue 

o(  Ml  act  passed  in  me  sixtn  year  of  the  reign  of  Kin^  Greorge  the 

Fgwth,  Intztaled  *  An  Act  for  consolidating  and  amending  the  Laws  6C3«o.4.&fl)(«). 

reladve  to  Juiors  and  Juries'),  shall  be  qualified  and  liable  to  serve  on 

paid  jsries  in  sach  borouffh,  and  also  upon  juries  for  the  trial  of  all 

iBBoes  jeoied  in  any  court  of  quarter  sessions  of  the  peace,  and  in  anv- 

comi  of  reeotd  for  the  trial  of^dvil  actions  triable  within  the  borougn 

of  which  such  person  shall  be  a  buisess  (6),  and  the  derk  of  the  peace  Svnnnoninf  of 

of  every  snch  borough  shall  give  public  notice  of  the  time  and  place  of  i^^^^^  ^* 

holfing  every  anch  quarter  sessions  of  the  peace,  ten  days  at  t£e  least 

tKrfore  the  holding  thereof,  and  shall,  seven  da^rs  at  the  least  before  the 

ioiiting  thereof  cause  to  be 'summoned  a  sufficient  number  of  persons, 

being  qualified  and  liable  aa  aforesaid,  to  serve  as  grand  jurors  at  such 

^Mkona  ;  and  the  clerk  of  the  peace  and  registrar  of  the  court  of  record 

Kipectively  ahall  also  cause  to  be  summoned  not  lees  than  thirty-siz 

s*ir  nsofs  tnan  sixty  persona  so  qualified  and  liable  as  aforesaid  to  serve 

to  juxuia  a*  every  such  sesrions,  and  at  the  holding  of  every  such  court 

f^)  ate  <«  ./srer*/'  Vol.  HI.  freebold."    And  in  3  Saii.  81,  it  is 

(>)  By  23  HcD.  VIII.  cl  13,  it  was     iud,  that  when  the  jnrv  ere  of  a  town 


**  tint  ia  towns  corporafee,     oorponte,  it  is  no  challenge  that  they 
triaia  of  ftiloni  shall  be  by  men  worth     are  not  freeholders. 


^40  ia  goeda,  thongh  they  have  no 
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fl^6wnL4,fcyg.  of  leooid  for  the  trial  of  caoses,  in  case  there  shall  be  any  cause  then  to 
~  be  tried ;  and  such  summons  shall  be  made  by  showing  to  the  person 

to  be  summoned,  or,  in  case  he  shall  be  absent  from  the  usual  place  of 
his  abode,  by  leaving  with  some  person  therein  inhabiting,  notice  under 
the  hand  of  such  clerk  of  the  peace  or  r^istrar  respectively  containing 
the  substance  of  such  summons ;  and  such  clerk  of  the  peace  shall  make 
out  a  list  of  the  names  of  such  persons  so  summoned  as  grand  iaron, 
and  the  clerk  of  the  peace  and  registrar  respectively  shall  fuso  make  out 
a  panel  of  such  nersons  so  summoned  other  than  giund  jurors,  and  such 
list  and  panel  shall  respectively  contain  therein  the  Christian  names 
and  surnames,  places  oi  abode,  and  descriptions  of  the  several  nersons 
therein  named ;  and  if  any  person,  having  been  duly  summoned  to  at- 
tend on  any  jury,  shall  not  attend  in  pursuance  of  such  summons,  or, 
being  thrice  caUed,  shall  not  answer  to  his  name,  or  after  his  appear- 
ance wilAilly  withdraw  himself  from  the  presence  of  the  court,  the 
court  shall  impose  such  fine  upon  every  person  so  making  default  (unlea 
some  reasonable  excuse  shall  be  proved  to  the  satis&ction  of  the  court) 
as  the  court  shall  think  meet ;  and  if  any  person  on  whom  such  fine 
shall  be  imposed  shall  refuse  to  pay  the  same  to  the  person  who  shall 
be  authorized  by  the  court  to  receive  the  same,  it  mail  be  lawful  for 
the  court,  then  or  at  its  next  sitting,  by  order  of  the  court,  signed  by 
the  clerk  of  the  peace  or  registrar  respectively,  to  cause  to  be  levied,  bV 
distress  and  sale  of  the  gcfods  of  the  person  on  whom  such  fine  sh^ 
have  been  imposed,  every  such  fine,  and  the  reasonable  charges  of  such 
distress  and  rale  ;  and  every  fine  so  received  shall  be  paid  to  the  trea- 
surer of  the  borough,  to  be  bj^  him  carried  to  the  account  of  the  bo- 
rough fund  hereinbefore  mentioned :  provided  nevertheless,  that  no  per- 
son shall  be  summoned  to  serve  as  a  juror  at  such  sessions  or  court  of 
record  oftener  than  once  in  one  year." 

122.  ^  After  the  passing  of  this  aet  every  member  of  the  council  for 
the  time  being  of  every  borough,  and  every  justice  aasiffned  to  keep  the 
peace  therein,  and  the  treasurer  and  town  clerk  for  tne  tune  being  of 
every  such  borough,  shall  be  exempt  and  disqualified  finom  serving  on 
any  jury  summoned  within  such  borough  respectively,  and  exempt 
from  servinff  on  any  jury  summoned  to  serve  m  the  county  wherem 
such  borough  is  situate ;  and  all  burgesses  of  every  borough  m  and  for 
which  a  separate  court  of  quarter  sessions  of  the  peace  sh^  be  holden, 
shall  be  exempt  firom  serving  on  any  jury  summoned  for  the  trial  of 
issues  joined  in  any  court  of  general  or  quarter  sessions  of  the  peace,  in 
the  county  wherein  such  boroueh  is  situate." 

123.  **  After  the  passing  of  thb  act  no  ^rson  in  any  borough  shall 
continue  to  be  exempt  trom  serving  on  luries  in  any  of  the  king's 
courts  of  record  at  Westminster,  or  in  the  superior  courts^  civil  or 
criminal,  of  the  counties  palatine  of  Lancaster  and  Durham,  or  in  any 
court  of  assize,  nisi  prius,  oyer  and  terminer,  gaol  delivery,  or  sessions 
of  the  peace,  or  in  any  other  of  the  king's  courts,  by  virtue  of  any  writ, 
fnxiiy  charter,  prescription,  or  otherwise ;  and  so  much  of  an  act  made 
in  the  sixth  year  of  the  reign  of  his  late  Majesty  Kin^  George  the 
Fourth,  intituled  *  An  Act  for  consolidating  and  amending  the  Laws 
relative  to  Jurors,'  as  provides  that  idl  persons  in  any  borough  exempt 
from  serving  upon  juries  in  any  of  the  courts  aforesaid,  by  virtue  of 
any  prescription,  charter,  grant^  or  writ,  shall  continue  to  have  and 
enjoy  such  exemption  in  as  ample  a  manner  as  before  the  passing  of 
that  act,  and  shall  not  be  inserted  in  the  lists  thereafter  mentioned, 
shall  be  and  the  same  is  hereby  repealed." 

124.  **  The  council  of  every  borough  shall  and  they  are  hereby  re- 
quired, within  six  calendar  months  next  after  their  election,  to  make 
and  settle  a  table  of  the  fees  which  shall  be  taken  by  the  clerk  of  the 
peace  in  those  boroughs  in  which  a  separate  court  of  quarter  sessions  of 
the  peace  shall  be  holden,  and  in  those  boroughs  to  which  a  commission 
of  the  peace  shall  have  been  granted,  a  taUe  of  the  fees  to  be  taken  by 


MMntaen  of  the 
oouncfl,  a^c,  ex- 
empt f\ram  lervlng 
on  Juries:  bur- 
gewM  of  boroughs 
which  have  (puuter 
sessions  exemnt 
from  Juries  or 
county  quarter 
iloos. 


All  chartend  ex- 
emptions Arom 
senrlngonjuitee 
abolislMd. 


6  Geo.  4,  c.  fiO,  In 
part  repealed. 


Fees  payable  to 
the  clerk  of  the 
peace,  clerk  to  the 
magistrates*  and 
regwtrv  and  oA- 
CRS  of  the  court 
ofi 
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the  dak  io  thejasdcesy  and  in  those  borouehs  in  which  theie  shall  be  5>ewjn.4,c.7a 

<  fodrt  at  record,  a  table  of  ibe  fees  to  be  tsScen  by  the  reffistiar  and  of- 

^fcm  ofmidi  eaart ;  and  such  table  of  fees  shall  be  subnutted  to  one  of 

^iC^estj's  principal  secretaries  of  state  ;  and  when  guch  tables  of 

^  siuU  be  confinned  and  allowed  by  such  secretary  of  state,  either  as 

^eh  table  shall  hare  been  submitted  to  him,  or  -witn  sach  alterations^ 

^^'iitioDS^  or  abatements  as  he  shall  think  proper,  the  fees  therein  men- 

^ooed  msT  thenceforth  be  lawfully  taken  oy  the  person  therein  named 

^  be  eotiued  thereunto ;  and  it  shall  be  law^fnl  for  the  council  of  such 

Wndi  from  time  to  time,  as  occasion  may  require,  to  make  new  tables 

tif  f«e$  to  be  taken  instead  of  the  fees  contained  in  the  tables  which 

fiball  bsve  bem  made  as  aforesaid,  ^whicli.  new  table  shall  be  confirmed 

and  iJkwed  in  the  manner  hereinbefoTe  xnentioned,  otherwise  the  same 

^heofno  validity ;  and  that  nntil  tables  of  the  fees  so  to  be  taken 

iniflTgochboroueh  shall  have  been  made  and  confirmed  as  aforesaid, 

itthallbelawfiil  for  such  clerk  of  tlxe  peace  at  the  quarter  sessions  for 

BTSQchboroQ^and  such  clerk  to  tlie  justices,  to  take  the  fees  au- 

^itoiiadbythe  table  for  the  time  bein^  to  be  taken  by  the  clerk  of  the 

mce  It  tie  quarter  sessions  and  clerk  to  the  justices  res^ctively  for 

wtcmfy  within  or  adjoining  to  -wliicli.  such  borouffh  is  situated,  and 

^JTthiTegistnr  and  oflicers  of  snclx   court  of  record  to  take  the  fees 

osa/lftakeji  by  them  before  the  paamng  of  this  act"    iSeeQS^7  fVUl. 

rr.M05,t.8,j»«f,  140).  ^    1.  „ 

Itt,* The  town  clerk  of  every  borongh  shall  cause  a  true  copy  of  TaUe or fea tote 
tke  t^  rffces  in  force  for  the  time  heing  to  be  hung  up  in  a  conspicn-  >>«»•  "P- 
oQs  put  qC^  room  in  whicli  the  bxisincsB  of  his  office  is  transacted,  and 
ilsointhemni  wherein  the  jnstices  of  the  peace  of  such  borough  shall 
Gtfortmaeting  their  buAneaa,  and  alao  in  the  room  wherein  the  court 
of  qurtersoaons  of  the  peace  for  tl&e  l>orough  shall  be  held,  and  also  in 
tliecomt  of  record  of  the  said  boroTXgb.**^  ^ 

136. "  Wben  by  any  act   any  penalties  or  forfeitures  are  or  shall  AppiicatioQ  of 
iwaft»\)e  made  lecoTerable  in.  a  summary  manner  before  any  justice  Po»it>«- 
w  jwtktt  of  the  peace,  and  by  snch  act  res^ctively  the  same  are  or 
jkHbelbmted  and  made  payable   to  his  Mwesty,  or  to  any  body  cor- 
porate, w  to  any  person  whomsoever,  save  and  except  the  informer,  who 
M  ne  fot  the  same,  or  any  party  aggrieved,  in  every  such  case  the 
«ae,  if  recovered  and  adindged  before  any  justice  of  any  borough  in 
vhidi  t  sroante  court  of  quarter  sessions  of  the  peace  shall  be  holden 
KiSmudT^hall,  notwithstanding  any  thing  in  such  act  respectively 
«'rtaia6i,Ve  recovered  for   and  adjudged  to  be  paid  to  the  treasurer 
of  saeli  \«nnigh  for  the  time  being,  to  the  credit  and  on  account  of 
the  hmnA  fund  of  sucli  borough  ;  and  no  such  penalty  or  forfeiture, 
er ^are  ofsQch  penalty  or  forfeiture,  shall  in  any  case  be  recovered  by 
^  sdjudged  to  oe  paid  to  any  other  person  than  the  said  treasurer, 
»ni«s  sudi  person  be  the  informer  or  the  party  aggrieved  :  provided 
liwava,  that  nothing  herein  contained  shall  extend  to  any  penalties  or 
^^itmes  recovered  under  any  act  relating  to  the  customs,  excise,  and 
po^  ofl&ce,  or  to  trade  or  navigation,  or  any  branch  of  hb  Majesty's 

127.  **  And  for  the  more  effectual  prosecution  of  offences  punishable  Limitation  of  time 
Qpou  aomniary  conviction  by  virtue  of  this  act,  be  it  enact<^,  that  the  f^""^^^  ^' 
(nnecutlon  for  every  sa<^  offence  shall  be  commenced  within  three  abieoantmnuvy 
c^endar  months  after  the  commission  of  the  offence,  and  not  otherwise ;  onn^icUan. 
^d  that  where  any  person  shall  be  chai]^d  on  the  oath  of  a  credible 
vitneas  with  any  such  oflfence  before  a  justice  of  the  peace,  the  justice 
may  sammon  the  P&rty  chaived  to  appear  before  any  two  justices  of  the 
p^^aice  acting  in  ana  for  the  borough  m  which  such  offence  shall  have 
^  *=en  eomnutted,  at  a  time  and  place  to  be  named  in  such  summons ;  and 
if  <FQch  party  shall  not  appear  accordingly,  the  justices  of  the  peace  then 
zjid  there  present  Qipon  proof  of  the  due  service  of  the  summons  by 
^-livering  a  copy  tnereof  to  the  party,  or  by  delivering  such  copy  at  the 
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Powtr  to  •ummon 


PetuAtf  for  diM- 
obedicnoeof 
•umiDonty  fre. 


No  wltoest  or 
JiMtke  to  beln- 
oonpccent  on  the 
ground  of  nt»> 
abUJtjr  (a). 


PAvmentof  p»- 

may  to  IctM  bj 
diiniH  ; 

orofltadcrim- 


Fonn  of  oootIo- 
tion  (6). 


AppMl  against 
ooovictkNU  (e). 


CoipotationsL 

party's  usual  place  of  abode  to  some  innuite  thereat,  and  expliuning  11 
purport  thereof  to  such  inmate),  may  either  proceed  to  hear  and  dete 
mine  the  case  in  the  absence  of  the  party,  or  may  issue  their  warrai 
for  apprehending  and  bringing  such  party  before  them,  as  they  ebi 
think  proper/' 

128.  **  It  shall  be  lawful  for  any  justice  of  the  peace  acting  in  ax 
for  any  borough  to  issue  his  summons  requiring  any  person  to  appoi 
before  any  su^Justices  of  the  peace  for  the  purpose  of  giving  evideni 
touching  any  offence  against  this  act ;  and  if  any  person  so  summons 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed  b 
such  summons^  and  no  reasonable  excuse  for  his  absence  shall  be  prove 
before  the  justices  of  the  peace  then  and  there  present,  or  if  any  perso 
appearing  m  obedience  to  such  summons  shall  refuse  to  be  examined  c 
oath  touching  any  such  offence  by  the  justices  then  and  there  presen 
everj  person  so  offendin^^  shall,  on  conviction  thereof  before  the  sal 
justices,  or  any  other  justices  of  the  peace,  forfeit  and  pa^  such  sum  • 
money  not  exceeding  five  pounds  as  to  the  convicting  justices  shall  see] 
meet ;  and  no  person,  although  liable  to  the  rate  contributing  to  tl 
borough  fund  of  any  borough,  shall  be  deemed  an  incompetent  witoe 
in  proof  of  any  offence  against  this  act  b}*  reason  of  any  penalty  or  foi 
feiture  for  sucn  offence  being  applicable  to  the  use  of  such  oorough  fdn( 
and  no  justice  of  the  peace  shaube  disabled  from  acting  in  the  executia 
of  this  act  by  reason  of  his  being  liable  to  the  rate  contributing  to  tb 
Korough  fund  of  any  borough." 

129.  **  The  justices  of  the  peace  by  whom  any  person  shall  be  son 
marily  convicted  and  adjudged  to  pay  any  sum  of  money  for  an 
offence  against  this  act  may  adjudge  that  such  person  shall  pay  tb 
same  either  immediately  or  withm  such  period  as  the  said  iustices  aha 
think  fit ;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the  tia 
so  appointed,  the  same  shall  be  levied  by  distress  and  sale  of  the  good 
and  chattels  of  the  offender,  with  the  reasonable  chaiges  of  such  distresi! 
and  for  want  of  sufficient  distress  sudi  offender  shall  be  imprisonec 
with  or  without  hard  labour,  in  the  common  gaol  or  house  of  correctioi 
as  to  the  convicting  justices  shall  seem  meet,  for  any  term  not  exceed 
ing  one  calendar  month  where  the  sum  to  be  paid  shall  not  exceed  fiv 
pounds,  and  for  any  term  not  exceeding  two  calendar  months  in  an, 
other  case,  the  imprisonment  to  cease  in  each  of  the  cases  aforesaid  upo; 
payment  of  the  sum  due." 

190.  **  The  justices  of  the  peace  before  whom  any  person  shall  be  snin 
marily  convicted  of  any  offence  against  this  act  may  cause  the  convic 
tion  to  be  drawn  up  in  the  following  form  of  words,  or  in  any  othc 
words  to  the  like  enect,  as  the  case  may  require ;  (that  is  to  say), 

(BE  ii  rmmnnbered,  that  on  the  day  t^  ,  m  the  yMr  ( 

'  to  wit.    \  owr  Lord  ,  tii  the  horough  qf  ,  in  the  eouniy  of 

A,  0.  ie  convicted  brfore  ««,  /.  P.  and  J.  J.  P.,  two  of  hie  Mtffeet/ejuetieet  < 
the  peace /or  the  said  county,  [or  *'  borouyh  "  or  otherwise,  as  the  case  may  be] 
for  that  the  eaid  A,  0.  did  [here  specify  the  offence,  and  the  time  and  plac 
when  and  where  the  same  was  committed,  aa  the  case  may  be]  ;  and  we  do  ad 
Judye  that  the  eaid  A.  0.  ehaUfor  the  eaid  effence  forfeit  the  nmt  tf  *  o» 

ehallpay  the  eame  immediately  [or  **  ehalljpay  ths  eame  on  or  before  the 
^y  ^  f"]  ^o  ,  the  treaeurerjor  the  eaid  borough,  to  be  by  hn 

€^ied  aeeordmy  to  the  direeiione  of  the  statute  in  that  eaee  made  andjnrovidei 
under  our  hande  the  day  and  yearflret  above  mentioned,* " 


181.  '*  Any  person  who  shall  think  himself  aggrieved  by  any  smn 
mary  conviction  in  pursuance  of  thb  act  may  appeal  to  Uie  next  coui 
of  general  or  quartor  sessions  of  the  peace  to  be  holden  not  leas  thai 
twelve  days  after  such  conviction  for  the  county  or  for  the  borougl 


(a)  Bj  6  &  7  Wm.  IV.  c.  104,  a.  6, 
poet,  138,  burgesses  are  competent  wit- 


(6)  See  in  general,  **  ConvietioMf 
Vol.  I. 
(c)  See  in  general,  ''Appeal;'  Vol.  1 
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tlw  ttame  of  eompkist  shall  have  arimi,  prorided  thai sacli  ••6WiiL4.fc7fc 
pemn  dttll  giTe  to  the  eomplaiiuuit  a  notiee  in  writuw  of  inch  aj^ieal, 
aod  of  the  ctBieaad  matter  ymeo^  within  three  dajB  mtsr  each  oonTio- 
twnyOid  leinaiclear  davs  at  the  leaai  before  sadi  eearioni^  and  ehall  aim 
cnlicr  fHBain  in  cnstodj  nntil  the  acBoioni^  or  enter  into  a  reoognkanoe, 
with  a  eofBcient  eniet/,  before  a  jnatiee  of  the  peace,  withm  each  three 
^m^  er  it  anj  time  during  his  custody,  on  giTing  to  the  complainant 
tluee  dafi*  notice  in  writing  of  hia  intention  so  to  do,  and  of  the  name, 
^'wnption,  and  pJaee  of  abode  of  his  proposed  saiety,  conditioned  per- 
ioaillj  to  appear  at  the  said  sesnona^  and  to  tnr  such  appeal,  and  to 
^Mi  dtt  ja^gment  of  the  eonrt  thereupon,  and  to  pay  snch  costs  m 
*U  W  bj  the  oonrt  awarded  ;  and  upon  snoh  notice  being  giren  and 
sicii  itwtaimnce  entered  into  the  jnatioe  before  whom  the  same  shall 
W  flslm  iatodiall  liberate  such  person  if  in  custody ;  and  the  court  at 
SKfc«Huusflhall  hear  and  deternune  the  matter  of  the  appeal,  and  shall 
^iitt«Kh  Older  therein,  with  or  without  oosts  to  either  party,  as  to  the 
(cxut  fihaO  seem  meet,  and  in  case  of  the  dismisHal  of  the  appeal  or  the 
ifinaaee  of  the  conTiction,  ahall  order  and  adjudge  the  onender  to  be 
iuit  with  sad  punished  aoeordinff  to  the  oonyiction,  and  to  pav  snoh 
cvtiasiban  be  awarded,  and  ahnll,  if  necessary,  issue  process  ror  en- 

i&  '^  Ab  eoioTictaofi,  order,  ^warrant,  or  other  matter  made  or  pup-  no  eertioiwu 
P0fti^to6e  made  by  Tirtae  of  thia  act  shaU  be  quashed  for  want  of  *«•(«)• 
«n,«bt  rODOTed  by  certiorari  or  otherwise  into  any  of  his  Majesty's 
n^uteoCieeoid  at  Westminater  ;  and  no  warrant  of  commitment  sfaall  Dcfecuinform. 
be  Wldi«id  by  iriapon  of  any  defect  therein,  provided  that  it  be  therein  *«•  (^)- 
il^id  Uiitit  is  founded  on  a  conviction,  ana  there  be  a  good  and  valid 
ccnTictioB  to  MWi^iTfc  the  aame  ;  and  where  any  distress  shall  be  made 
itr  hrm  un  money  by  virtue  of  this  act,  the  distress  itself  shall  not 
UtaMuwwfuly  nor  the  party  making  the  same  be  deemed  a  trea- 
piBs,<n  %w^Hmt  of  any  defect  or  want  of  form  in  the  summons,  con- 
vietMi,wwiant  of  ^atreaa^  or  other  proceedings  relating  thereto,  nor 
ibU  thfc  paity  diatraining  be  deemed  a  trespasser  a^iatlto  on  account  of 
•BT  innlantj  afterwaraa  conunitted  by  lum,  but  the  person  amieved 
Wn^  irrqjiuaiity  may  reeoTor  fiill  satiafiEK^tion  for  the  special  damage, 
Diay,ui  an  aeHon  upon  the  caae." 

^Q.  **  And  for  the  protection  of  petsons  acting  in  the  execution  of  Vmuc  in  pmceed- 
tkii art,  be  it  enacted,  that  iJl  actions  and  prosecutions  to  be  commenced  ^.^igtaU^i^^r 
<Mat  my  penon  for  any  thing  done  in  pursuance  of  this  act  shall  be  aet  (e). 
^  aai  tried  in  the  county  where  the  fiict  was  committed,  and  shall  be 
^TUfariil  within  nx  calendar  months  after  the  fiict  committed,  and 
not  odMmise  ;  and  notice  in  writing  of  such  action,  and  of  the  cause  Notice  of  aetion. 
tham^  daU  be  given  to  the  defendant  one  calendar  month  at  least 
bdbn  the  conunenoement  of  the  action  ;  and  in  any  such  action  the  a^a&ni  ivua 
detedant  may  plead  the  general  issue,  and  ffive  this  act  and  the  special 
Batter  in  endenoe  at  any  trial  to  be  had  uiereupon ;  and  no  plaintiff  Ttndcrof  aiMndi, 
Ahall  leeoTer  In  any  anch  action  if  tender  of  sufficient  amends  shall  have  ^^ 
been  made  before  such  action  brought,  or  if  a  sufficient  sum  of  money 
«ha]l  h^Te  been  paid  into  court  after  such  action  brought  by  or  on 
behalf  of  the  defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  ^1^^!. 
or  the  plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action 
after  issue  jmned,  or  if  Qp^ku  demurrer  or  otherwise  jud^ent  shall  be 
jriTcn  against  tiie  plaintiff,  the  defendant  shall  recover  his  full  costs  as 
between  attorney  and  cli«at,  and  have  the  like  remedy  for  the  same  as 
any  defendant  hath  by  law  in  other  cases." 


(«)  am  mmie,  «'  Certiorari,"  Rtg.  Ih)  See  **  ConmetUm,"  Vol.  I. 

V.  JUppom,  (JJ.)  lAd.  ^  JB.  417,  end^  (e)  Am  to  eUmeea  </  thia  deecrip- 

Mt9.  V.  Lamemekire,  {Jmstieee),  11  Ad.  titm,  $ee  tit,  *'  Convictiom,"  Vol.  I., 

iC  M.  144,  and  7  WiU.  IV.  ^  I  Viet.  '<  Juetieee,"  Vol.  III. 
e.  78, «.  44,  poetf  133. 


120 

<fc6WnL4,c.7& 

Jurisdiction  of  the 
cinque  pora  pre- 
•erved  (a). 


Juriidietkm  of  the 
cinque  ports  fur- 
ther preNTTcd. 


51  Geo.  3,  c.  X. 


Proviso  as  to  ju- 
ries in  the  dn^ue 
ports'  libertiei. 


Act  not  toaflbct 
letten*petent 
founding  e  gram- 
nuffsdiooliU 
Louth. 


194.  **  The  courts  of  quarter  seflsions  of  the  peace  of  the  towns  ai 
ports  of  Hastings,  Sandwich,  DoYor,  and  Hvtoe,  and  of  the  ancie 
town  of  Bye,  or  of  such  of  the  said  towns  ana  ports  and  ancient  town 
which  his  Jiiajesty  shall  ^nt  a  separate  court  of  quarter  seesions 
the  peace,  shiul  have  jurisdiction  over  offences  and  msttere  committc 
arising,  and  happening  as  well  within  the  houndaries  of  anch  towns  an 
ports  and  ancient  town  respectively  as  within  the  ancient  members  ai 
liberties  not  being  corporate  of  the  same  respectiyelyy  and  also  with 
the  towns  named  in  the  schedule  to  this  act  which  are  ancient  corpora 
members  and  liberties  of  the  said  towns  and  ports  and  ancient  toi 
respectively,  and  to  which  his  Majesty  shall  not  grant  a  separate  con 
of  quarter  sessions  of  the  peace ;  and  also  any  or  either  of  the  sa 
towns  and  ports  of  Hastings,  Sandwich,  Dover,  and  Hythe,  and  anciei 
town  of  Rye,  to  which  his  Majesty  shall  not  grant  a  separate  court 
quarter  sessions  of  the  neace,  and  their  or  its  members  and  libertic 
snail  for  all  purposes  relating  to  the  jurisdiction  of  courts  of  quarti 
sessions  of  the  peace  be  respectively  within  the  jurisdiction  of  the  cour 
of  quarter  sessions  of  the  peace  of  the  nearest  other  of  the  said  towns  ai 
ports  or  ancient  town  to  which  his  Majesty  shall  grant  a  separate  cou; 
of  quarter  sessions  of  the  peace ;  and  the  recorders,  clerks  of  the  ^eac^ 
and  coroners  of  the  said  towns  and  ports  and  ancient  town  respectively 
or  of  such  of  them  to  which  his  Majesty  shall  grant  a  separate  court  < 
quarter  sessions  of  the  peace  re^ctivelv,  shall  and  ma^^  have  an 
exercise  the  same  jurisdiction,  powers,  and  authorities  witliin  all  plftc< 
within  or  subject  to  the  jurisdiction  of  such  courts  respectiyel^',  a 
within  the  said  ancient  towns  and  ports  and  ancient  town  respectlvel; 
of  which  they  are  or  may  be  appointed  recorders,  clerks  of  the  peace,  o 
coroners." 

135.  "  The  justices  of  the  peace  of  the  towns  and  ports  of  Hastings 
Sandwich,  Dovor,  and  Hythe,  and  of  the  ancient  town  of  Rye,  or  o 
such  of  the  said  towns  and  ports  and  ancient  town  as  shall  have  jnstioei 
of  the  peace  assigned  to  them  b^  virtue  of  this  act,  shall  and  may  haT< 
and  exercise  the  same  jurisdiction,  powers,  and  auUiorities  over  offence 
and  matters  committed,  arising  and  happening  wiUiin  the  ancient  mem* 
bers  and  liberties  not  beine  corporate  of  such  towns  and  ports  and  ancieni 
town  respectively,  as  such  justices  shall  and  may  haye  and  exercise 
within  the  towns  and  ports  and  ancient  town  for  wnich  they  are  or  may 
be  respectively  justices  of  the  peace  ;  and  also  his  Ifojesty 's  justices  of 
the  peace,  acting  under  the  authority  of  a  commission  or  comminioDs, 
issued  by  virtue  of  an  act  passed  in  the  fifty-fint  year  of  the  reign  of 
his  late  Majesty  King  Geoijge  the  Third,  intituled  <  An  Act  to  &cilitate 
the  execution  of  Justice  within  the  Cinque  Ports,'  shall  and  may  have 
and  exercise  all  the  jurisdiction,  powers  and  authorities  given  to  sach 

i'ustices  by  such  act  of  parliament,  as  well  within  the  members  and 
iberties  not  being  corporate  of  the  said  towns  and  ports  and  andent 
town  respectivdy  as  within  the  said  towns  named  in  the  schedules  to 
this  act  being  corporate  members  and  liberties  thereof,  or  any  of  them, 
or  amf  of  the  said  towns  and  ports  and  ancient  town  which  shall  not 
have  justices  of  the  peace  assigned  to  them  by  virtue  of  this  act :  pro- 
vided always,  that  nothing  herein  contained  shall  affect  the  liability  of 
all  inhabitant  householders  within  any  of  the  members  and  liberties  of 
the  cinque  ports  and  ancient  towns  thereof,  not  being  corporate,  to  serve 
on  juries  at  quarter  sessions  as  heretofore  (b)*' 

136.  Provided  always,  **  that  nothing  contained  in  this  act  shall  alter 
or  affect  certain  letters-patent  bearing  date  in  the  fifth  year  of  the  reign 
of  his  Majesty  King  Edward  the  Sixth,  founding  a  free  grammar  school 
at  Louth,  in  the  county  of  Lincoln,  and  creating  a  body  corporate  for 

(a)  See  the  repeal  in  part  of  these         (b)  See  6  &  7  Will.  IV.  c.  105,  s.  Ih 
provisions  in  the  6  &  7  Will.  IV.  c.  105,     po§i,  142. 
8S.  lOy  U,po9t,  Ul. 
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tltf  laiDigeBieBt  and  re^[D]stioii  thefeo^  and  for  the  benefit  of  twelve 
f-or  penons  mentumed  m  the  said  letters-patent,  hj  the  name  of  the 
*  wvd€n  and  six  aasistants  of  the  town  of  Lonth  and  free  school  of  King 
Li  ward  the  Sixth  in  Lonth  ;*  but  that  the  said  warden  and  assistants  shau 
cr>auiiae  sad  be  a  body  oorpoTate  with  perpetnal  snocession  nnder  the 
provisioDS  of  the  said  letteT»-p«tent,  for  tne  management  and  rqg^nlation 
of  the  said  adiool  and  the  purposea  aforesaid  only,  and  shall  remain  and 
li^  seised  of  and  entitled  to  all  lands,  tolls,  tenements,  and  hereditaments 
now  jfsM  in  them  for  the  purposes  therein  mentioned,  in  the  same 
inaiuicr  to  sll  intenta  and  purpoeea  as  if  this  act  had  not  been  passed." 

l^.  "  Nothing  in  this  act  contained  shall  be  constmed  to  alter  or 
aifeet  tbe  nghts  or  priTilegea,  duties  or  liabilities,  of  the  chancellor, 
Toastos,  ad  scholais  of  the  uniTersities  of  Oxfoid  or  Cambridge  re- 
spertirdlj,  as  by  law  pooooascd  under  the  respective  charters  of  the  said 
unirenEides  or  otherwiae,  or  to  entitle  any  person  to  be  inrolled  a 
atiBn  of  the  city  of  Oxford  or  bnrgeas  of  the  borongh  of  Cambridge,  by 
r««cn  of  his  occupation  of  any  rooms,  chambers,  or  premises  in  any  of 
the  colleges  or  halls  of  the  nniversities  of  Oxford  or  Cambridge,  or 
e;ther  of  them,  or  to  compel  any  resident  member  of  either  of  the  said 
uiiivastties  to  aeeept  any  office  in  or  nnder  the  body  corporate  of  the 
luror  tmA  cttixens  of  the  city  of  Oxford,  or  of  the  mayor  and  bnrgesses 
^  tbe  boroBgh  of  Can&bridge,  or  to  authorize  the  lerv  of  any  rate  within 
x^  pneacts  of  the  said  uniToraities,  or  of  an^  of  tne  colleges  or  halls 
oC  Uie  finne,  which  now  by  law  cannot  be  lened  therein." 

13B»  *  An  the  juriadictiona  and  authorities  nowexerdsed  in  and  over 
the  fiecbMt  or  close  of  any  cathedral  shall  be  continued,  as  if  this  act 
had  not  bea  passed,  ooncnrrently  with  the  jurisdiction  and  authority 
of  the  JBstiecs  of  the  peace  of  the  borough  within  which  such  close  is 
«inuted ;  sad  thai  nothing  herein  contained  shall  affect  or  interfere 
with  tht  lights  and  priTileges  granted  by  charter  or  act  of  parliament 
to  the  aBiTerBity  of  Uurham." 

I^  **  In  every  caae  in  which  any  body  corporate,  or  any  particular 
rk^  Bomber,  or  description  of  members,  or  the  governing  body  of  any 
^-iv  eoipoiaie,  now  ia  or  are  in  their  corporate  capacity,  and  not  as 
chantahle  trustees,  according  to  the  meaning  and  provisions  of  this  act, 
f^r^  or  p5'iyjiiw*<  of  any  manors,  lands,  t^ements,  or  hereditaments 
vQ^feoBtoany  advowaon  or  right  of  nomination  or  presentation  to  any 
^«^iHifice  or  eedeaiaBticfld  preferment  is  appendant  or  apjmrtenant,  or  of 
^J  a&vowBon  in  groes,  or  hath  or  have  any  right  or  title  to  nominate 
or  pifBCBt  to  any  benefice  or  ecclesiastical  preferment,  every  such  ad- 
vowee mA  €rery  such  right  of  nomination  and  presentation  shall  be 
mid  at  lach  time  and  in  such  manner  as  the  commissioners  appointed 
V  hb  Hiiesty  to  consider  the  state  of  the  established  church  m  £ng- 
iAJ3^  and  Wales  with  reftoence  to  ecclesiastical  duties  and  revenues  may 
^iTtriy  80  that  the  beat  price  may  be  obtained  for  the  same ;  and  it  shall 
ht  lawful  for  the  council  of  such  body  corporate,  and  they  are  hereby 
aothoriaed  and  required,  with  the  consent  of  the  said  commissioners  or 
&Q  V  three  or  more  of  them,  in  writing  under  their  hands,  to  convey  and 
A'Kire  under  the  common  seal  of  such  body  corporate  such  advowson  or 
^ch  riffht  of  nofmination  or  presentation  as  aforesaid  to  the  purchaser 
'T  pnrqiiaBUi  thereof  respectively,  his  or  their  heirs,  executors,  admi- 
B  Linton,  and  assigns,  or  to  sucn  uses  as  he  or  they  shall  direct ;  and 
tc^  proceeds  of  every  such  sale  shall  be  paid  to  the  treasurer  of  the 
^oroogh,  whose  receipt  shall  be  a  sufficient  and  efiectual  dischaige  to 
tii«  purchaser  or  purchasers  to  whom  the  same  shall  be  eiven  for  the 
ftnaooot  of  his  or  their  purchase  money,  and  shall  be  by  him  invested 
in  goremment  securities  for  the  use  of  the  body  corporate,  and  the 
annual  interest  payable  thereon  shall  be  carried  to  the  account  of  the 
)i^>roagh  fund :  provided  always,  that  in  any  case  of  vacancy  arising 
Mon  any  such  sale  shall  have  taken  place  and  been  completed,  such 
Tacancy  shall  be  supplied  by  the  presentation  or  nomination  of  the 
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are  seised  tn  their 
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Vacancy  arising 
before  sale  to  be 
supplied  by  bishop 
of  thedkMxse. 
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pontkm  (a). 


InterpretatioD 


bishop  or  ordinaiy  of  the  diocese  in  which  such  beneiee  or  eccleniftntM 
prefennent  is  rituated." 

140.  ^  And  whereas  it  may  happen  that  the  several  provisioiis 
this  act  cannot  be  carried  into  effect  within  the  seTsral  periods 
the  present  year  hereinbefore  specified  and  limited  in  that  beaalf  ;  be 
themore  enacted,  that  it  shaU  be  lawful  for  his  Majesty,  if  he  ah 
think  fit,  by  the  advice  of  his  privy  oonncil,  to  order  any  days  a 
times  before  the  fi»t  day  of  Febniary  next  for  doing  the  several  mstt^ 
rea  uired  or  authorized  by  this  act  to  be  done,  in  lien  of  the  sereral  ds 
ana  times  for  the  present  year  hereinbefore  specified,  or  any  of  then 
and  in  such  case  ail  mattexs  mentioned  in  such  order  shall  he  done 
and  within  such  days  and  times  as  shall  be  mentioned  respectively 
that  behalf  in  such  order,  as  if  the  days  and  times  mentioned  in  su 
order  had  in  every  instance  been  mentioned  in  this  act  instead  of  t^ 
days  and  times  hereinbefore  respectively  mentioned  in  that  behalf,  aj 
not  otherwise:  provided  always,  that  nothing  herein  oontained  sh 
authorize  his  Majesty  to  appoint  any  days  or  times  other  than  a 
hereinbefore  specified  for  any  matters  required  or  authoriaed  hv  tl 
act  to  be  done  after  the  exj^ iration  of  this  present  year :  provided  ah 
that  no  person  shall  be  entitled  to  be  inrolled  in  the  bnigess  roll  <^  ai 
borough  in  this  present  year  utleaB  he  would  have  been  entitled  on  tl 
last  day  of  Ausnst  in  this  year  to  have  his  name  included  in  soi 
overseers  list,  if  such  list  had  been  made  out  on  the  fifth  day  of  Se 
tember  in  this  year." 

141.  ''And  whereas  sundry  towns  and  borooghs  of  England  ai 
Wales  are  not  towns  corporate,  and  it  is  eiqiedient  that  sereial  of  the 
should  be  incorporated ;  be  it  enacted,  that  if  the  inhabitant  houd 
holden  of  any  town  or  borough  in  England  and  Wales  shall  petition  ti 
Migesty  to  grant  to  them  a  charter  of  incorporation,  it  shaO  be  lavrf 
for  his  Majesty,  by  any  such  charter,  if  he  shall  think  fit»  by  advice 
his  privy  council,  to  grant  the  same,  to  extend  to  the  inhabitants  of  ai 
such  town  or  borough  within  the  district  to  be  set  forth  in  such  charts 
the  powers  and  provisions  in  this  act  oontimied ;  provided  neverthelea 
that  notice  of  every  such  petition,  and  of  the  time  when  it  shall  plea 
his  Majesty  to  order  that  the  same  be  taken  into  oonsidenition  I 
his  privy  council,  shall  be  published  by  roval  proclamation  in  tl 
London  Graaette  one  month  at  l^st  before  sncn  petition  shall  be  so  coi 
ridered." 

142.  **  In  the  construction  of  this  act  the  word  *  borough '  shall  1 
construed  to  mean  city,  borough,  port,  cinoue  port,  or  town  eorporat 
named  in  one  of  the  aaid  Mheaules  (A.)  and  (B.) ;  and  the  won 

*  body  corporate'  shall  be  construed  to  mean  body  corporate  named  i 
one  of  the  said  schedules  (A.)  and  (B.)  ;  and  the  word  *  burgees  *  aha 
be  construed  to  mean  citiaen  in  the  case  of  a  city ;  and  the  woi 

*  county'  shall  be  construed  to  mean  county,  riding,  parts»  liberty,  ( 
divifflon ;  and  the  word  ^trustees'  shall  be  construed  to  mean  trustee 
commissionen,  or  directors,  or  the  persons  chaiged  with  the  executio 
of  a  trust  or  public  dutv,  by  whatever  name  they  are  designated  ;  an 
the  word '  parish'  sh^  be  construed  to  mean  parish,  tovvnahip,  vil 
hamlet,  chapeliy,  tithing,  district,  precinct^  or  place  maintaining  it 
own  poor ;  and  the  words  *  overseers  of  the  poor^  shall  be  construed  i 
mean  all  persons  who  execute  the  duties  of  overseers  of  the  poor ;  as 
that  in  all  things  hereinbefore  provided  to  be  done,  unm  the  fin 
election  of  councillors  in  any  borough  under  this  act  shall  have  bee 
declared,  the  word  *  mayor'  shall  be  construed  to  mean  the  chief  office 
of  a  borough,  bv  whatever  name  he  is  now  called ;  and  in  describin 
any  person  or  tning,  any  word  importing  the  singqUr  number  shall  b 
construed  to  mean  also  seveml  persons  or  things  respectively,  unles 


(«)  See  7  WiU.  IV.  &  1  Vict.  c.  76,  a.  49,  p9»i,  134. 


wiartiTng  in  the  fobject  or  eootezi  repn^piant  to  each  ooa- 

^  and  that  no  misDOBier  or  inaeeiumto  descnptioD  of  anj  per- 

s»a,  bodj  coffponte,  or  place  named  in  any  achediile  to  this  act  an- 
Drxied,  or  in  anj  roUy  liat^  notioey  or  roting  WMT  veqaired  by  ^ie  act, 
shall  hinder  the  foil  i^ration  <rf  this  act  with  leapect  to  such  penon, 
body  eofpoxste,  or  plaee,  provided  that  the  deeciiption  of  >aoh  penon. 
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Bj  Um7  WilL  lY.  &  1  Vict,  c  78,  intituled  "^  An  Act  to  amend  an 
Act  fior  the  Reflation  of  Municipal  Coiponti<Mi8  in  EnglaDd  and 
WalM,"  (17lh  July,  1837),  and  recTting,  <<  WhenM  an  act  was  pasKd 
in  tbe  fifth  and  sixth  yeaie  of  the  r&gn  of  lua  nrewnt  Majesty,  inti- 
tnled  *  Aa  Aet  toproTide  for  the  ReguIatiQn  of  Municipal  Coipoiations 
in  E^^iaad  and  W  nlee,'  providing  among  other  things  for  the  election 
of  catain  offioeis  in  manner  and  fozm  taoein  declsjred,  bat  such  dee- 
tivBB  have  not  in  idl  canes  been  duly  made  aeeoidin^  to  the  provisions 
cf  tile  isid  act :  And  whereas  doubts  aie  entertamed  by  and  before 
whom  the  meetings  for  wxkch^  dections  can  now  be  conrened  and  holden 
^r  the  pnrpoee  OTsapplyinsp  aoch  deficiendes :  And  whereas  the  deo- 
tifjQs  oteorporaie  offioers  and  otheis  are  liable  to  be  qucstioiied  by  reason 
of  any  d^eei  that  may  be  in  the  title  of  the  presidiiig  officer  before 
vLcA  the  ^4^T*i^wi  may  hare  been  had,  notwithstandii^  that  the  dec* 
t^a  may  hare  been  otherwise  good  in  all  respects ;  it  was  therefoie 
t&add.  That  no  deetion  of  any  person  into  any  corporate  office  which 
si^  tdce  place  after  tlM  passing  of  this  act  sliaU  be  liaUe  to  be  qnes- 
tioDcd  Vy  reason  of  any  defect  in  the  title  or  want  of  title  of  the  pnson 
before  Whoai  such  election  may  hare  been  had,  provided  that  the  person 
l^att  wham,  each  election  shall  be  had  shall  be  then  in  the  actual  pos- 
9taaaa  of  or  adinff  in  the  office  giving  the  right  to  preside  at  such 
eieetioa ;  and,  sabieet  and  withoat  prejudice  to  the  provisions  for  dia> 
ctntiagm  prrireiMiiiy  herdnafter  contained,  all  elections  into  any  cor- 
pozite  omoe  since  t£e  twent^r-fifth  day  of  December  in  the  ^ear  one 
dionand  ei|^t  hundred  and  thirty-five^  in  any  borough  named  m  dther 
^f  the  Schedides  (A.)  and  f  B.)  annexed  to  the  sua  act  for  regulating 
corpontioii^sad  all  acts  duly  done  in  right  of  their  office  anoe  the  said 
tweiiiy.fifth  day  of  Deeember  by  the  peraons  chosen  at  any  such  dee- 
tion, and  all  acts  dnlv  done  by  any  pereon  with  reference  to  any  such 
t^^^^^ioB,  ihall  be  good  to  aU  intents  and  purposes^  notwithstanding  any 
^f«ci  is  the  title  or  want  of  title  in  the  person  so  presiding  arisinff 
frumlhapioviaioiis  of  the  add  act  or  of  any  former  charter  or  any  local 
<^ut<sa  nat  having  be«n  duly  complied  wita,  and  notwiUistanding  that 
th«iv  iMj  not  have  been  at  the  time  of  the  passing  of  the  said  a!ct  any 
soch  bodr  eorporate  as  is  named  in  the  Schedule  (A.)  or  (B.)  of  tlie 
<^  set  a  eonjnnciion  with  the  name  of  the  borough  in  which  such 
^'^rlioa  BHnr  have  been  had,  or  any  such  officer  as  is  chaiged  by  the 
^d  set  with  the  execution  of  such  duties ;  provided  that  the  penon  or 
ftnons  before  whom  or  by  whose  authority  any  such  deetion  may  have 
t>eeii  had,  or  by  whom  an  v  summons  shall  have  been  issued,  or  list 
Ciade  out  or  reodved,  or  other  act  done  for  holdine  or  with  reference  to 
say  such  election,  shall  have  bondjtd^  taken  upon  nimself  the  duties  of 
ue  office  giving  right  to  predde  at  such  election,  or  issue  such  sum* 
Tiflos,  or  make  out  or  receive  such  list,  or  do  such  act  as  aforesdd ;  pro-  pidvIm. 
^ided  nevertheless,  that  nothing  hereinbefore  contained  shall  prevent 
an  J  such  election  or  act  done  b  v  any  person  fipom  being  questioned  and 
4et  aode  by  reason  of  anv  fraud  or  anv  irr^guhuitv  or  defect  other  than 
is  hodnhefore  spedfiea  ;  provided  also,  that  notoing  in  this  act  con- 
tained diall  eztcand  to  invaudate  any  payment  bandjUe  made,  or  to  in- 
Talidate  or  render  valid  any  notice  to  quit  given  before  the  pasdng  of 
this  act,  or  raider  lid>le  to  any  pendty  or  punishment  any  person  who 
would  not  have  been  liable  to  such  pendty  or  punishment  m  case  this 
act  had  not  been  made.'* 


prorlded  that  the 
penon  ihall  have 
taken  upon  him- 
lelf  the  oAoe. 


Ptotho. 
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AD  dectlons  duly 
made  since  25th 
December  goodt 
though  the  whole 
numoer  of  alder> 
men  not  elected. 

Nothing  herein 
to  afflect  any  per- 
son in  actions  to 
try  the  right  to 
omoeof  profit 


Elections  before 
the  election  of 
assesMVStobe 
vaUd. 


A  &  6  Will.  4, 
c.  76,  s.  4.1,  in  put 
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Two  reruing  as- 
sessors to  be 
chosen  in  like 
manner  as  the 
auditors  are. 


Burgess  roll  not  to 
be  questioned  for 
the  title  of  the 
mayor  or 
sors. 


Burgess  roll  to  be 
in  force  until  re- 
vision of  new 
burgess  toll. 


Corporatfons  not 
dissolved  by  neg- 
lect to  make  new 
burgess  roll. 


(ZDorporations. 

2.  **  That  all  elections  duly  made  or  other  acts  duly  done  since  1 
said  twenty-fifth  day  of  Decemher  at  any  meeting  of  the  council 
councillors  of  any  borough  named  in  either  of  the  schedules  of  the  a 
act  by  a  majority  of  the  members  of  the  council  or  councillorB  pres< 
at  such  meeting,  the  whole  number  present  not  being  less  than  o 
third  part  of  the  number  of  the  whole  council,  shall  be  good  notwil 
standing  that  the  whole  or  due  number  of  aldermen  may  not  have  be 
then  elected :  provided  alwavs,  that  nothing  in  this  act  contained  sh 
extend  to  affect  the  right  of  any  person  to  prove  the  validity  or  im 
lidity  of  any  election  or  act  had  or  done  before  the  passing  of  this  a 
and  nereby  made  good  or  valid,  in  any  action  alreaoy  brought  or  hei 
after  to  be  brought  to  try  the  right  to  any  office  of  profit,  or  to  reco^ 
the  profits  or  receipts  thereof;  and  every  such  action  in  which  it  m 
be  material  to  eitner  party  to  prove  the  validity  or  invalidity  of  ai 
such  election  or  act  shall  oe  tried  and  decided  to  all  intents  and  m 
poses  as  if  this  act  had  not  passed ;  provided  that  such  action  shall 
brought  within  twelve  calendar  months  after  the  passing  of  this  act." 

3.  '^  That  all  elections  had  before  the  passing  of  this  act,  or  to  be  hj 
under  this  act,  in  any  borough  named  in  either  of  the  said  schedules, 
any  time  before  the  election  of  assessors  for  such  borough,  shall  be  i 
good  as  if  had  before  the  mayor  and  assessors  jointly.'' 

4.  ^  And  whereas  by  the  said  act  it  is  provided,  that  in  every  case  i 
which  there  shall  be  a  division  into  wards  of  any  borough,  the  assesso 
who  shall  hold  the  court  for  revising  the  burgess  lists  with  the  may< 
shall  be  the  assessors  of  the  mavor's  ward  ;  and  it  may  be,  in  case  il 
mayor  be  chosen  from  among  the  aldermen,  that  there  is  no  mayor 
ward  in  such  borough ;  be  it  enacted,  That  so  much  of  ti^e  said  act  i 
provides  that  the  assessors  who  shall  hold  the  court  for  revising  tfa 
buigess  lists  with  the  mayor  shall  be  the  assessors  of  the  mayor's  war 
is  hereby  repealed  ;  and  in  every  borough  divided  into  wards  two  aj 
sessors  shall  be  chosen  on  the  twenty-first  day  after  the  passing  of  thi 
act,  and  in  every  subsequent  year  on  the  first  day  of  March,  or  on  th 
following  day,  if  that  day  be  on  a  Sunday,  to  hold  the  court  for  revisini 
the  burgess  lists  with  the  mayor,  in  like  manner  as  is  provided  in  thi 
said  act  conceminfip  the  election  of  two  auditors  of  such  borough  ;  aiK 
no  burgess  list  which  shall  have  been  revised  before  the  passing  of  tbi 
act  by  the  mayor  alone,  or  by  the  mayor  assisted  by  any  other  pei^i 
or  persons,  shall  be  taken  to  have  been  ill  revisea  by  reason  of  th< 
mayor  not  having  been  assisted  by  the  assessors  of  the  mayor's  ward, 
but  every  such  revised  list,  if  otherwise  revised  according  to  the  provi« 
sions  of  the  said  act,  shall  be  good,  and  the  fiur  and  true  copy  thereof 
made  according  to  the  provisions  of  the  said  act,  shall  be  tne  bui^ 
roll  for  the  present  year  in  that  borough." 

5.  *'  That  after  the  passine  of  this  act  no  burgess  roll  shall  be  liable 
to  be  questioned  by  reason  of  any  defect  of  title  or  want  of  title  of  the 
mayor  or  assessors  by  whom  the  same  shall  have  been  revised,  or  any 
or  either  of  them,  provided  that  he  or  they  shall  have  been  in  the 
actual  possession  and  exercise  of  the  office  of  mayor  or  assessor,  as  the 
case  may  be." 

6.  "  That  in  every  borough  in  which  by  reason  of  any  neglect  or  in- 
formality a  new  burgess  roll  of  the  said  horough  shall  not  have  been 
duly  made  in  any  year  within  the  time  directed  by  the  said  act,  the 
burgess  roll  which  was  in  force  before  the  time  appointed  for  the  reW- 
sion  shall  continue  in  force  until  such  new  burgess  roU  shall  have  been 
duly  made." 

7.  "  That  no  body  corporate  named  in  the  schedules  of  the  said  act 
for  regulating  corporations,  in  which  no  new  burgess  roll  was  made  in 
the  month  of  October  last,  shall  therefore  be  taken  to  have  been  dis- 
solved, but  every  such  body  corporate  shall  have  and  continue  to  have 
perpetual  succession,  and  all  the  rights,  powers,  privilec^s,  and  liabili- 
ties which  it  would  have  had  if  the  new  burgess  roll  nad  been  duly 
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maie ;  «nd  in  any  case  in  which  no  ooundllon  shall  have  been  elected  7  wiu.  4  &  1  viet 

oa  xhe  fiist  day  01  last  Noyember  to  supply  the  place  of  those  who  were  ^-^ 

ihen  to  go  ont  of  office  aooording  to  tne jpioTiftions  of  the  said  act,  the 

a>aodlioiB  who  were  to  oontinne  in  office  shidl  so  continue  in  like 

maiuker  and  for  the  aame  time  as  if  such  new  election  had  been  duly 

aide." 

8.  **  That  in  erery  case  in  which,  under  the  proYisions  of  the  said  act  fyg^^^"^  ■ 
{r>r  re^ohtbii^  oorporationsy  any  person  shall  be  entitled  to  reckon  the  nting  S^oeeL- 
niiln^  and  oocapancy  of  any  house,  warehouse,  countiug-house,  or  shop  ''*^**  pan  of  • 
in  lay  boroofh  by  any  other  peison  as  part  of  his  own  rating  and  occu-   p£??"^  ^"'^^ 
p&DCT,  it  ihaU  not  be  necessary,  in  support  of  the  title  of  such  person 
to  be  enrolkd  on  the  bmi^eas  roll,  to  prove  that  he  was  an  inhabitant 
b'lQseholifer  within  the  aaid  borough,  or  within  seven  miles  of  the  said 
>KjToa^  or  that  he  was  an  occupant  or  rated  within  the  same,  before 
the  tiue  to  such  hooae  or  other  property  as  aforesaid  shall  have  devolved 
QpoQ  hisL" 

a  *^  That  the  rating  in  the  name  of  the  person  previously  occupying  Rating  in  name  of 
sJiaU  be  consideied  a  sufficient  rating  of  the  peison  so  entitled  until  a  ,'Xi^r"'^^ 
Q.  IT  nte  flhall  be  made  snbseqnent  to  such  devolution  of  title  as  afore- 

10.  •*  That  in  erery  borough  named  in  the  said  schedules  in  which  or  ^^!2^*^°  ""in 
in  aay  ward  or  wards  of  which  it  is  doubtful  who  should  have  gone  out  which  there  h« 
^^  the  council  in  the  month  of  November  last,  by  reason  of  the  same  bnn  equality  of 
dumber  oC  votes  having  been  given  for  two  or  more  persons,  and  by 
rtsaua  «C  the  oonncil  not  having  determined  who  shoula  then  go  out  of 
itit^  arMmAtm^  to  the  proTisions  of  the  said  act  for  regulating  corpora- 
tioDj,  aU  the  eooncillors  in  such  boroueh  or  ward  respecting  whose  con- 
tinnaiice  ia  office  anr  soch  doubt  sball  arise  shall  continue  in  office  for 
tbr  flsae  liaie  as  if  they  had  been  elected  on  the  said  first  day  of  No- 
Teraber  now  kat  past ;  and  the  council  shall  determine  which  of  them 
sLili  go  oat  of  omoe  on  the  first  day  of  November  now  next  ensuing ; 
and  if  the  doubt  ahail  extend  to  those  who  should  have  gone  out  of 
f'fiee  on  the  first  day  of  November  now  next  ensuing,  the  council  shall 
^iso  deiemiine  which  of  them  shall  eo  out  of  office  on  the  first  of 
>Mvenibtf  in  the  year  one  thousand  eufnt  hundred  and  thirty-eight." 

11.  '^  That  so  much  of  the  said  act  for  regulating  corporations  as  pro-  Repeal  of  provi. 
Tvies  that  no  new  election  of  councillors  shall  be  made  oy  reason  of  any  ^^^^  ^  %g 
n^rMvdmary  vacancy  in  the  office  of  councillor  unless  the  number  of  ooudcU. 
timodOon  remaining  after  such  vacancy  shall  not  exceed  two  thirds  of 
tike  ^irUe  number  of  the  council  of  the  borough,  is  hereby  repealed ; 
and  that  every  election  of  a  councillor  to  supply  any  such  extraordinary  Proriiion  in  lieu 

vacsBcj,  either  alone  or  together  with  otner  councillors  which  shall  '>>^'«o'- 

htre  been  had  on  the  first  day  of  November  last,  shall  be  valid,  al- 
tii'/ush  the  nnmber  of  coimcillors  did  then  exceed  two  thirds  of  the 
vbtile  Bumber  of  the  council,  and  although  such  vacancy  may  have 
happened  more  than  ten  days  previously  to  the  said  first  day  of  No- 
vemher  last,  if  in  other  respects  such  election  shall  have  been  duly  had 
ar^*.:)rding  to  the  provisions  for  the  annual  election  of  councillors  con- 
to:  n«d  in  the  saia  act  for  regulating  corporations ;  and  the  councillor 
e:^ted  by  the  smallest  number  of  votes  at  such  election,  if  elected  with 
viher  ooanciUora,  shall  be  the  councillor  elected  to  supply  such  extra- 
oniinary  vacancy  as  aforesaid ;  and  in  every  case  in  which  more  than 
one  soeh  extraordinary  vacancy  shaU  be  so  supplied,  the  coimcillor 
elected  by  the  smallest  number  of  votes  shall  be  taken  to  be  elected  in 
u.e  room  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  oooncillor  elected  by  the  next  smallest  number  of  votes  shall  be 
t&ken  to  be  elected  in  the  room  of  him  who  would  regularly  have  next 
gone  out  of  office,  and  so  with  respect  to  the  oUier." 

12.  ''That  in  every  borough  named  in  the  said  act  in  which  by  Vaeandes amoof 
n^ason  of  any  fiulure  m  complying  with  the  directions  of  the  said  act  S|^d^|!£nm  ^ 
the  fuU  nim&ber  of  oouncilloxB  or  ward  assessors  hath  not  been  elected  how  to  be  wp- 

pikd. 


126 

7  WnL4ftlViet 
e.78. 


Mayor  or  coun- 
cillor to  contene  m 
meeting  of  the 
councilto  supply 
vacsncle*  in  tne 
office  of  alderauui 
or  nuyor. 


Bf ftuntr  of  deeting 


Audtton  and 


aooording  to  the  tine  intent  and  meaning  of  the  said  act^  the  boigean 
of  the  borough,  or  of  the  several  warda  in  which  the  vacancies  may  \ 
that  OQght  to  be  filled  npy  as  the  case  may  be,  shall,  on  the  fonrteent 
day  after  the  passing  of  this  act,  openly  assemble  and  elect  the  ooanci 
lors  and  ward  asMSSorB,  to  be  elected  in  the  manner  directed  in  the  sal 
act ;  and  the  mavor,  or  if  there  shall  be  no  mayor  the  councillor  aaBesM 
to  the  poor  to  tne  greatest  amount  in  respect  of  any  messuage,  Luk 
tenement,  tithe,  or  other  hereditaments  of  which  he  is  occupier  and  all 
owner  within  such  borough,  shall  preside  at  such  election  m  the  case  < 
a  borough  not  divided  into  wards,  and  in  the  case  of  a  borough  divide 
into  wards  the  councillors  elected  in  each  ward  shall  separately  chooi 
the  councillor  who  shall  preside  at  the  election  of  councillors  and  wai 
assessors  in  that  ward,  or  in  case  a  ibajority  of  them  in  any  ward  caniM 
agree,  then  the  councillor  elected  in  that  ward  who  is  assessed  to  tl 
poor  to  the  greatest  amount  in  respect  of  any  messuage,  land,  tenemeni 
tithe^  or  other  hereditaments  of  which  he  is  occupier  and  also  owM 
withm  the  borough,  shall  preside  at  such  election,  and  shall  have  ii 
that  behalf  all  the  powers  given  by  the  said  act  to  the  mayor  of  tfa 
borough  in  the  first  election  of  councillors." 

13.  **  That  the  mayor  of  every  borough  named  in  the  said  act,  and  ii 
which  no  alderman  or  less  than  the  full  number  of  aldermen  shall  bar 
been  elected,  or  if  there  shall  be  no  mayor  the  councillor  who  sbaD  b 
chosen  for  that  purpose  by  Uie  greatest  number  of  councillon  withi] 
the  borough,  or  m  case  a  majority  of  them  shall  not  be  able  to  agree 
then  the  councillor  chosen  before  the  passing  of  this  act  assessed  an< 
beinff  occupier  and  owner  as  aforesaid  to  the  greatest  amount  in  thi 
whole  borough,  shall  within  ten  days  after  the  vacancies  (hereinbefor 
last  mentioned)  sludl  have  been  mled  up  convene  a  meeting  of  thi 
council  for  the  purpose  of  filling  any  vacancies  in  the  office  of  aldermaii 
or  of  mayor,  or  01  mayor  and  alderman,  as  the  case  may  be ;  and  a 
every  such  meeting  such  mavor  or  councillor  shall  preside,  and  th( 
council  shall  proceed  to  elect  tne  aldennen  then  to  be  elected ;  and  m 
mediately  after  the  election  of  aldermen,  if  any  aldermen  are  then  to  U 
elected,  the  council  shall  proceed  to  elect  a  mayor,  if  there  shall  then 
be  no  mayor ;  and  the  councillor  by  whom  the  meeting  was  convened 
shall  continue  to  preside  at  the  election  of  mayor ;  and  m  every  case  oi 
vacancy  which  may  be  occasioned  among  the  counciUors  bv  reason  oi 
any  such  election  of  aldennen,  and  which  ought  to  be  filled  accordinfl 
to  the  provisions  of  the  said  act^  the  mayor  mall  convene  a  meetiiig  ol 
burgesses  for  the  purpose  of  filling  such  vacancy  in  the  manner  pro* 
video  by  the  said  act  m  the  case  of  extraordinazy  vacancies  in  the  office 
of  councillor :  provided  always,  that  the  president  of  any  such  meetiog 
of  the  council  holden  under  the  provisions  of  this  act  for  the  election  01 
a  mayor  or  alderman  in  any  borough  in  which  there  shall  be  no  majoi 
shall  nave  a  second  or  casting  vote  in  case  of  an  equality  of  votes." 

14.  **  That  after  the  passing  of  this  act  the  elecUon  of  aldennen  by 
the  council  shall  be  in  manner  following ;  that  is  to  say,  every  member 
of  the  council  entitled  to  vote  in  that  election  may  vote  for  any  number 
of  persons,  not  exceeding  the  number  of  aldermen  then  to  be  chosen,  by 
personally  delivering  at  such  meeting,  to  the  mayor  or  ohainnan  of  the 
meeting,  a  voting  paper  containing  tne  Christian  name  and  surname  of 
the  persons  for  whom  he  votes^  witn  their  respective  places  of  abode  and 
descriptions,  such  paper  being  previoudy  signed  with  the  name  of  the 
member  of  council  voting ;  ana  the  mayor  or  chairman  of  the  mee^» 
as  soon  as  all  the  voting  papers  have  been  delivered  to  him,  shall  openly 
produce  and  read  the  same,  and  immediately  afterwards  d^ver  them  to 
the  town  clerk,  to  be  kept  among  the  records  of  the  borough ;  and  m 
case  of  equality  of  votes  among  those  entitled  to  vote,  Uie  i^y^J.ff 
chairman  shall  have  a  casting  vote,  whetbtf  or  not  he  may  be  entitled 
to  vote  in  the  first  instance."  .   . 

16.  *<  And  whereas  by  the  said  act  for  regulating  ooiponiiioos  it  u 
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provided,  that  bo  buigeai  aliall  be  eligible  to  be  or  be  elected  an  auditor  7  whl  4  *  i  vkt. 
wapeaor  who  aball  Be  of  the  coqndl;  be  it  alao  enacted,  that  no  bnr-  ^^ 

fee  flhall  be  di^Ue  to  be  elected  a  member  of  the  council  while  hold-  muman  dtaqtuu- 

ii^  the  ofiee  of  «BBeflBor<»>  elective  auditor.  ^£if'^ 

16.  **  That  in  caae  of  the  illneaB  or  incapacity  to  act  of  any  alderman  la  caw  or  iiioM 
St  my  dection,  the  mayor  shall  be  empowered  to  appoint  another  ^aUemmat 
iJ^ierman  to  act  in  tlie  room  of  aoeh  aldennan  during  such  illneae  or  ^'^^^^^ 
incipaeitr.'' 

17.  '^Tfaat  emy  aaBeaaor  afaall  be  empowered,  and  he  ia  hereby  di-  Atmmar  mty  cp. 
Rcted,  at  aaoQ  aa  ooaveniently  may  be  aner  hia  election,  and  from  time  ^°^  *  <icputy. 
to  tiae  ee  the  ooeaaioii  may  arise  or  to  bun  may  aeem  fit,  to  ap^mt 

mder  Ui  band  a  depaty  to  act  for  him  in  case  of  hu  illness  or  mca- 


peekr  te  «t  at  a9.y  election  or  any  revisbn  of  the  bnxj^ees  lists ;  and  ^^"^^1^"°"^  ^^ 
evHT  fedi  appointmoit  shall  be  rignified  bv  him  in  writing  under  his  tmua^  ^  ^^ 
haai  to  the  oonncil,  and  shall  be  reoordea  on  the  minutes  of  their 

28.  '^  Aflt  at  any  eleetion  under  the  provisions  of  the  said  act  or  of  poU  may  beciowd 
this  act  U  diall  be  lawfiil  for  the  presiding  officer  to  dose  the  noil  at  da'Siinith^t  a 
aar  tine  bdore  Ibor  of  the  dock,  if  one  hmir  shall  have  elapsed  aurinff  Toce  being  tcn- 
vhidi  no  vole  shall  have  been  tendered  for  any  candidate  ;  provided  '^^'^ 
that  no  psfsoD  or  jpenona  have  within  the  last  hour  been  prevented  from 
ctAiing  to  the  poll  by  any  riot,  violence,  or  other  mdawfiil  means,  of 
vbidi  aotioe  shall  ha^e  been  g^ven  to  the  returning  officer.'* 


19.  ^That  every  mavor  elected  under  the  provisions  of  this  act  shall  ^Tor.  aldermen 

eontMs  in  office  until  his  successor  shall  have  accepted  the  office  of  |£!d2a£ mTio 

la^ec,  mH  ihall  have  made  and  subscribed  the  declaration  required  in  eoatioue  m  a 

that  hiUi;  Bid  every  aldermsn  and  councillor  elected  under  the  pio-  g^  *^  ^"^^ 
riaoBs  of  tUs  act  aball  continue  in  office  for  the  same  time  as  if  he 
bed  been  dsetod  in  the  month  of  November  last  according  to  the  direo* 
tuns  ef  tfce  said  act  for  regulating  corporations.^' 


^  ^  That  evo^  proceeding  commenced  before  the  passing  of  this  Proceeding  i 
t^aadatinpendinginiheCourtof  King's  Bench,  apmst  any  person  J^byUifar 


on 


set,  aa< am  pending  in  the  Court  of  King's  Bench,  against  any  person  SSb^oifaTl^^ 

■JMO  any  gioimd  on  which  it  is  herein  dedared  that  the  validity  of  the  to  bediMontinued. 

cicctioB  into  any  corporate  office  diall  not  be  questioned,  or  for  the  pur- 

pu«  of  Winging  mto  qnestion  the  validity  of  any  election  or  act  which 

if  hoeui  de^red  to  oe  good,  shall  be  discontinued  immediately  upon 

the  pasBg  of  this  act,  upon  payment  of  the  costs  incurred  up  to  that 

ucM  ;  aid  the  proaecator  or  relator  shall  be  entitled  to  receive  from  the 

^ciokdsBiia  every  snch  {MtMseeding  all  such  costs,  to  be  taxed  as  between 

axtocaey  ad  client,  according  to  the  practice  of  such  court." 

21.  **  Thst  no  advantaee  shall  be  taken  of  the  invalidity  of  any  deo-  ^J!^^  ^ 
tion  which  ahall  be  rendered  valid  bv  this  act  in  any  action  already   thb  act  in  aeUona 
brought  or  whi^  ma^  be  hereafter  brought  by  any  corporation,  but  brought  by  any 
sedi  aetioB  shall  be  tried  on  its  merits^  as  if  no  such  objection  could  be  ^nwratjon. 
xt  vp  against  the  plaintiff's  right  of  proceeding,  but  tiie  court  in  which 
fodi  attkm  is  or  ahall  be  brought,  or  anv  judge  of  the  same  court  in 
viKation,  shall,  on  application  of  Uie  defendant,  if  the  court  or  judgef 
think  the  inraliditv  of  any  such  election  would  have  been  a  defence  to 
nch  aelion,  order  tne  plaintiff  in  any  such  action  to  pay  such  defendant 
bn  eosis  vp  to  the  time  of  the  application,  and  also  nis  costs  of  the  ap- 
pliration,  taxed  as  between  party  and  party." 

22.  ^Ttet  from  and  after  the  commencement  of  this  act  any  burgess  Pmferto  taken, 
of  aoay  borouarh  shall  be  at  liberty,  at  dl  seasonable  times,  to  make  any  ^S^tearSrc. 
rr^py  of  or  take  any  extract  frx>m  the  book  required  by  the  said  act  to 
be  kept  for  the  purpose  of  entering  the  minutes  of  council,  and  dso  to 
make  any  copy  or  take  any  extract  from  any  order  in  council  of  such 
^wroufffa  for  me  payment  of  any  money ;  and  it  shall  also  be  lawful  for 
any  aUarman  or  councillor  of  any  borough,  at  dl  seasonable  times,  to 
make  any  eopv  of  or  take  any  extract  from  the  book  required  by  the 
said  act  to  be  Kept  by  the  treasurer  of  such  borough."  

23.  ^  That  after  the  passing  of  this  act  every  ^plioation  to  the  Court  >'»'«^^s*o^ 
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quo  wamnto 
^Intt  mayor, 
&C.,  to  be  com- 
menoed  within 
twelve  months. 

Applications  may 
be  made  to  Court 
ofKins's  Bench  for 
a  mandamus  to 
put  a  bpcf^cas  on 
the  roll  (a). 


In  case  elections 
are  not  made 
within  the  time 
appointed  by  A  & 
6  Will.  4,0. 76. 
and  this  act,  the 
corporations  may 
proceed  to  such 
elections  on  the 
following  day. 


Powers  given  to 
Court  of  Ktaig^ 
Bench  under 
11  Geo.  I.e.  4, 
extended  to  elee- 
tions  under  5  it  6 
WilL  4>  c.  n,  «Mi 
this  act  (6). 
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of  King:'8  Bench  for  the  purpose  of  calling  upon  any  person  to  show  b 
what  warrant  he  claims  to  exercise  the  omce  of  mayor,  alderman,  coui 
cillor,  or  hurgess  in  any  borough  shall  be  made  before  the  end  of  tweli 
calendar  months  after  the  election  or  the  time  when  the  person  mln 
whom  such  application  shall  be  directed  shall  have  become  disquiuifiet 
and  not  at  an^^  subsequent  time/' 

24.  ''That  it  shall  oe  lawful  for  any  person  whose  claim  shall  hai 
been  rejected  or  name  expunged  at  the  revision  of  the  buigess  roll  i 
any  of  the  said  boroughs  to  appl  v,  before  the  end  of  the  term  then  nei 
following,  to  the  Court  of  Kmg^s  Bench  for  a  mandamus  to  the  may< 
for  the  tune  being  of  that  borough  to  insert  his  name  unon  the  burge 
roll,  and  thereupon  for  the  court  to  inquire  into  the  title  of  the  appi 
cant  to  be  so  enrolled  ;  and  if  the  court  shall  award  such  mandamu 
the  mayor  shall  be  bound  to  insert  the  name  upon  the  burgess  rol 
and  shall  add  thereunto  the  words  *  By  order  oi  the  Court  of  King 
Bench/  and  shall  subscribe  his  name  to  such  words ;  and  thereuiw 
the  person  whose  name  shall  be  so  added  to  the  bui^geas  roll  shall  ij 
deemed  a  bur^ness,  and  entitled  to  vote  and  act  as  a  bursess  in  all  n 
spects  as  if  his  name  had  been  put  upon  the  burgess  roll  by  the  may< 
and  assessors ;  and  upon  every  such  application  the  court  shall  hav 
power  to  make  such  order  with  respect  to  the  costs  as  to  the  court  shal 
seem  fit." 

26.  **  That  after  the  passing  of  this  act,  in  case  no  election  shall  I 
made  of  any  mayor,  or  any  of  the  aldermen,  councillors,  or  other  coi 
Borate  officers,  in  any  borough  named  in  the  said  schedules,  upon  th 
oay  or  within  the  time  appointed  by  the  said  act  for  regulating  corpo 
rations  or  by  this  act  for  any  such  election,  or  such  election  being  mad 
shall  afterwards  become  void,  whether  such  omission  or  avoidance  shal 
lumpen  through  the  default  of  the  officer  or  officers  who  ought  to  pre 
side  at  such  election,  or  by  any  accident  or  other  means  whatsoever,  th 
corporation  shall  not  thereby  be  deemed  or  taken  to  be  dissolved  or  dii 
abled  from  electing  such  mayor,  alderman,  or  councillor,  or  other  cor 
porate  officer,  for  tne  future,  but  in  any  case  where  no  such  electioi 
shall  be  made  as  aforesaid  the  election  for  any  such  mayor,  alderman 
councillor,  or  other  corporate  officer  may  be  nad,  held,  and  proceed^ 
with  upon  the  day  next  after  the  day  on  which  such  election  onght  U 
have  been  made,  unless  such  day  shall  happen  to  be  on  a  Sunday,  and 
then  upon  the  Monday  following,  and  every  act  necessary  to  be  done  h 
order  to  and  for  the  completing  such  election  shall  and  may  be  thei 
done,  and  the  same  shall  be  as  effectual  and  vslid  for  all  purposes  a* 
if  the  election  had  been  made  on  the  proper  day  appointed  Tor  thai 
purpose." 

26.  <^  That  after  the  passing  of  this  act  all  the  powers,  authorities 
and  jurisdictions  by  an  act  of  the  eleventh  year  of  the  reign  of  his  hU 
Majesty  Ring  Geoi]ge  the  First,  mtituled  ^An  Act  for  pieventing  tb< 
Inconveniences  arising  from  want  of  Elections  of  Mayors  or  other  chiei 


(a)  Upon  an  application  under  thia 
section,  the  Court  will  go  into  other 
objectiona  to  the  title  of  the  party  be- 
sides those  relied  upon  at  the  revision 
court  They  are  bound  "to  inquire 
into  the  title  of  the  applicant."  (iZ«^. 
y.  Harwich  (Mayor),  8  Ad.  &  E.  919 ; 
Reg.  ▼.  Lichfield  (Mayor)  ^  2  Gale  h 
D.  10. 

(b)  Where  an  election  to  the  office 
of  mayor  becomes  void  within  the  year, 
the  Court  haa  power  under  thia  aection 
to  iaaue  a  mandamus  commanding  a  new 
election,  and  where  there  is  a  atatutabls 


incapacity  in  a  person  being  twice 
elected  to  the  office  of  mayort  the 
Court  will  consider  the  election  is  roid 
ab  nUHo,  and  will  thereupon  issue  a 
manHamna  commanding  a  new  election ; 
and  such  mandamua  must  be  addresf^ 
to  the  mayor  and  burgesses,  thoo^ 
there  is  legaUy  no  mayor.  Butifthc^ 
had  been  a  vaUd  election  and  then  the 
mayor  had  resigned,  neither  the  U 
Geo.  I.  c.  4  nor  thia  statute  would  be 
applicable.  (Reg,  ▼.  Pembroie,  (Corp  j 
8  Dowl.  P.  C.  302). 


<Cotpoiations.  129 

M^fdatetesof  fioroagfasor  €?oiponitioii8b^^  7  WUL  4  a^  i  vict. 

pyiiited  by  Cbajier  or  Usage  for  that  Pnrpoeey  and  directing  in  what  ^^ 

kamier  soeh  Elections  ahonld  be  afterwards  made,'  given  to  his  Ma- 
jfcty's  Gout  of  King's  Bench  in  cases  where  no  election  shall  be  made 
of  the  major,  bailiff  or  bulifia^  or  other  chief  officer  or  officers  of  cities, 
boroogfai^  or  towns  corpoFate,  upon  the  day  or  within  the  time  ap- 
point^ 1^  dmrter  or  usage  for  that  purpose,  and  that  no  election  is 
mjde  pamiant  to  tlie  directions  in  that  act  prescribed,  or  such  election 
being  made  shall  afterwards  become  roid  as  m  that  act  mentioned,  shall 
and  the  nme  aie  hereby  extended  to  all  cases  in  which  no  election  shall 
be  Blade  of  any  mayor,  alderman,  councillor,  or  other  coiporete  officer, 
or  Gths  wnoD,  to  any  eorporate  office  on  the  day  or  witnin  the  time 
aopmaiiA  &r  any  sacn  election  under  the  i>royisions  of  the  said  act  of 
the  fifth  sad  oxth  years  of  the  reign  of  his  present  Majesty  for  regu- 
Istii^  ooqMcations,  or  of  this  act ;  and  the  said  Court  of  King's  Bench 
b  berthy  empowered  in  all  such  cases  to  award  a  mandamuB^  and  to 
cans  guh  poceedingB  to  be  had  thereupon,  and  to  make  such  ordeni, 
acd  to  do  aU  other  acts^  mattersy  and  things  in  respect  thereof  as  fully 
asd  efetoallT  aa  the  said  court  is  now  by  law  authorized  in  any  other 
cases  of  luandmros  for  the  election  of  sny  officers  of  corporations ;  and 
the  deetkm  to  be  held  nnder  such  mandamus  shall  be  held  and  the  pro- 
eeedings  thereon  eondncted  within  the  borough  in  the  same  manner  and 
u&ibr  the  like  regulations  and  proYisions  as  are  in  the  said  act  of  his 
M&i«8tj  fikine  Geoige  the  First  enacted  and  provided." 

27.  **'  And  be  it  (fedared  and  enacted.  That  eyery  person,  who  at  the  Praemen  mmj  be 
time  ef  ^passing  of  the  said  act  for  regulating  corporations  was  enti-  "^.ufhTf^^ThT 


tied  to  be  a£iiitteJC  to  the  freedom  of  any  borough  named  in  the  sche*  nmingotb&e 
daks  to  the  hst-reeiied  act,  shall  be  entitled  to  be  admitted  thereunto  yf^le.7^ 
in  like  BSBner,  and  subject  to  the  same  conditions,  restrictions,  and 
Irmifartwag  in  all  respects,  as  any  person  who  shall  have  acquired  his  title 
to  !skIi  freedom  after  the  passiiig  of  the  last-recited  act." 

28.  ^  And  whereas  by  an  act  passed  in  the  last  session  of  Parliament,  Money  borrowed 
ifititiikd  *  An  Act  for  the  better  Administration  of  the  Borough  Fund  ^1^^^^  £^ 
in  certain  Bovoughs^'  it  is  enacted,  that  it  shall  be  lawful  for  the  council  to  be  deenuMi 
of  sny  boroosh  named  in  the  Schedules  (A.)  and  (B.)  annexed  to  the  S^^^^ 
fint  hcmnbmare  mentioned  act,  to  execute  from  time  to  time  any  deed  or  6  ft  7  mS^A, 
or  oUigation  in  tha  name  of  the  body  corporate  whose  council  they  are  ^  ^^ 
^r  nennng  repayment  and  satisiaction  of  any  debt  or  obligation  con- 
tnctei  by  or  on  behalf  of  the  said  body  corporate  before  the  passing  of 
tltt  «a&  act  for  regulating  corporations ;  be  it  enacted,  that  any  money 
honevei  Vy  any  such  council  for  the  purpose  of  being  applied  and 
vhidi  shall  be  actually  applied  in  or  towards  satisfaction  and  dischaige 
of  say  sadk  pe-existin^  debt  or  obligation  shall  be  deemed  and  taken 
to  be,  within  the  true  mtent  and  meaning  of  the  said  act  of  the  last 
sernkm  of  Failianient,  a  debt  contracted  by  or  on  behalf  of  such  bodv 
ctjrporate  before  the  passing  of  the  said  act  for  r^ulating  corporations." 

2^.  **  And  whereas  the  limits  of  boroughs  in  some  cases  extend  over  orcnwn  may 
parts  of  parishes^  townships,  and  places,  parochial  or  otherwise,  leaying  |^'^j[^!JS{^  ez- 
ibe  naauander  of  such  parishes,  townships,  and  places  without  tne  limits  diutveiy  ofany 
of  such  boiouffhs ;  and  doubts  have  arisen  whether  the  sud  act  contains  £S[|J^^*|^"  *^ 
proTisiofna  under  which  the  diare  which  ought  to  be  paid  by  the  parts  boiough. 
meiaded  within  the  limits  of  any  borough  of  any  borough  rate  to  be 
levied  in  pursuance  of  the  same  act  can  be  assessed  and  levied  upon  such 
parts  exfimBiTeiy  of  the  remainder  not  within  the  limits  of  the  borough ; 
JM^w  be  it  enacted,  that  the  overseer  or  overseers  of  the  poor  within  any 
pariahy  township,  or  place  whereof  part  lies  within  the  limits  of  a  bo- 
n>agh  aa  aforesaid,  or  any  person  or  persons  who,  in  pursuance  of  the 
powers  contained  by  reference  in  the  said  act,  shall  be  appointed  to  act 
m  overseer  or  overseers,  shall  and  may  and  is  and  are  hereby  empowered 
to  levy  and  raise,  in  manner  directed  by  the  said  act,  upon  such  part 
exclusively  of  any  pariah,  township,  or  place  as  is  situate  within  the 
VoL.IL  K 
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Certain  roftttoni  of 
JooAljuilidictkm 
made  cogniiabto 
by  juitioaof 
peace  for  the 
county,  &c. 
6  &  7  WIU.  4, 
C103L 


Oflfcnoec  against 
local  acts  inade 
cognisable  by 
bocDuchjustioea. 


Beflsrewhom 
oourts  of  record 
may  be  lioldcn. 


Orders,  allldaTita, 
4ic.t  now  made 
by  or  before  the 
leoorder,  may  be 
made  by  or  befoee 
the  registrar  In 
absence  of  the 


Seoordentobe 
sole  judges  of 
borough  courts  to 
which  they  act  as 

e  ft  7  WIU.  4. 
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Jurisdiction  of 
enurtofreeofd 
may  be  i 
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limits  of  such  borouffh,  such  sam  or  sama  of  money  as  diall  be  requi 
to  paj  every  borougn  rate  (inclnding  rates  already  paid  by  such  o^ 
seer  or  oYerseers  or  other  person  or  persons)  assessed  and  to  be  herea 
assessed  under  the  authority  in  the  said  act,  upon  sach  part  of  any  s 
parish,  township,  or  place  as  lies  within  the  limits  of  soeh  boroujj 
(See  7  Will.  IV.  &  1  Vict.  c.  81.  s.  3,  ante,  lOn. 

80.  **  That  all  matters  cognizable  by  virtue  or  any  local  act  of  Pai 
ment  or  otherwise  by  any  justice  of  the  peace  or  by  the  genera 
(quarter  sessions  of  the  peace  having  jurisdiction  within  any  place  y\\i 
since  the  passing  of  the  said  act  for  rv^g^ulatin^  corporations,  or  of  an 
passed  in  the  sixth  and  seventh  year  of  the  rei^  of  his  present  Mnji- 
mtituled  *  An  Act  to  make  temporary  Provision  for  the  Boundarit 
certiun  Boroughs,'  has  ceased,  or  whicn  under  any  foture  act  may  c< 
to  be  within  and  to  be  part  of  any  borough  or  the  liberties  thereof,  a] 
be  cognijEable  by  the  justices  of  the  peace  or  the  general  or  qua 
sessions  of  the  county,  riding,  or  division,  liberty  or  jurisdiction,  wit 
which  such  place  is  situate,  in  the  same  manner  and  subject  to  the  s£ 
provisions  as  the  same  were  within  the  jurisdiction  of  the  justices  of 
peace  for  that  borough  or  place  or  of  the  genend  or  quarter  session 
the  same.'' 

81.  **  That  after  the  passing  of  this  act  all  ofiences  oonunitted  wit 
any  borough,  or  the  precincts  thereof,  against  the  provisions  of  any  k 
act  of  Parliament,  shall  be  cognisable  by  the  justices  of  such  boron 
and  such  justices  shall  possess  all  the  powers  and  jurisdiction  ^ith 
spect  to  such  offences  wnich  were  heretofore  possessed  by  the  justicvi 
any  county,  riding,  diviaon,  liberty,  or  jurisdiction^  by  virtue  of  a 
such  local  act :  provided  always,  tliat  in  every  case  m  which  imprL<< 
ment  might  be  awarded  for  any  such  ofienoe,  or  to  enforee  payment 
any  nenalty  imposed  by  any  such  act,  such  imprisonment  may 
awarded  to  take  place  in  any  gaol  to  which  the  justices  of  that  borou 
have  power  to  commit  offenders." 

82.  **  That  every  court  of  record  for  the  trial  of  eivU  actions  witi 
any  borough  named  in  the  schedules  to  tiie  said  act  for  regulating  c* 
porations,  may,  in  the  absence  of  the  recorder,  be  holden  for  all  purp<^ 
within  the  competency  of  the  said  court  (except  the  trial  of  issut^ 
law  or  in  fiict)  before  any  person  whom  iJie  recorder  shall  from  time 
time  appoint  for  that  purpose  under  his  himd  and  seal,  such  pei> 
being  a  Wrister  at  law  or  attorney  of  five  years'  practice." 

38.  **  That  all  rules,  orders,  and  affidavits,  and  all  other  matters  hi 
things  f  except  the  trial  of  issues  in  law  or  in  fiict)  in  any  way  relAtii 
to  the  Dusineas  of  any  borough  court  of  record  not  regulated  by  \o< 
act  of  Parliament,  of^^  which  the  recorder  or  his  deputy  is  or  hereaf: 
may  become  the  judge  or  now  acts  as  assessor,  whicn  must  now  by  h 
be  made,  sworn,  or  done  by  or  before  such  recorder  or  such  deputv, 
other  the  judge  of  the  said  court,  may  be  made,  sworn,  or  done,  eith 
in  court  or  out  of  court,  in  the  absence  of  the  said  recorder  or  h 
deputy,  by  or  before  the  registrar  of  such  court,  or  such  other  perso 
being  a  barrister  at  law  or  attorney  of  five  yean^  standing,  as  the  n 
corder  shall  apjpoint  under  his  hand  and  s^." 

84.  "  That  m  every  such  borough  court  of  record  in  which  the  n 
corder  acts  as  assessor  ho  shall  after  the  passing  of  this  act  be  the  »>\ 
judge ;  and  that  the  provisions  of  this  act  and  of  the  said  act  ft>r  rec'^ 
lating  corporations,  and  also  of  an  act  passed  in  the  last  session  of  rnj 
liament,  intituled  <  An  Act  for  the  better  Administration  of  Justice  i 
certain  Boroughs,'  shall  extend  to  all  such  courts  of  which  the  rccordt 
now  acts  as  assessor,  or  of  which  he  shall  hereafter  become  the  ju(iet 
any  thing  in  the  last-mentioned  acts  or  either  of  them  to  the  oontrar 
notwithstanding." 

86.  '<  That  if  his  Majesty  shall  be  pleased,  upon  the  joint  petitian  o 
the  council  of  any  borough  named  in  either  of  the  schedules  to  the  »ii*' 
act  for  regulating  corporations,  and  of  the  jostioea  of  the  adjoiuinJ 
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eoa^, liifiDg', ptrtB or  dmaion  of  a  coiintyy  in  qnarter  seaioii  nnwm*  7  wiiL4ft i  vid. 
hledy  to|iiiit  t&U  the  jmiadictian  of  any  oourt  otVeocffd  for  the  trial  of  ^^ 

aril  aebtrn^  or  of  any  eonit  of  reqneota  or  of  oonsdenoe  for  the  recoreiy 
of  aaall  dBbts  within  sach  hoxoogh,  shall  be  extended  over  any  district 
adjaocBt  to  the  said  boitNifffa,  and  within  the  jnriadiction  of  such  qnar- 
ter maioot,  each  as  to  hia  Majesty,  with  the  advice  of  his  j^rivy  eooncil, 
shall  Mem  fit,  the  jurisdiction  of  oTery  such  court  respectirely  shall  be 
extcoded  aoootdii]^  to  the  tenor  of  the  grant ;  and  adl  the  powers  and 


ptoTMflBS  centained  in  the  said  act  for  rj^uhUinp  coroorationS)  and  in 
ad  in  the  last  aeasion  of  Pariiamenty  intituled  *  An  Act  for 


tatdpMMd 

tbeWttwAdDiinistration  of  Jnsdce  in  certain  Boroughs,*  and  in  this 
act,  i«htiit|  to  any  snch  ooart^  shall  extend  to  the  iriiole  district  com« 
praed  vjdun  soch  extended  jurisdiction.'' 

X.  ''lad  whereas  by  the  said  act  for  regulating  corporations  it  is  jomi^te 
pnmdai  that  no  person  shall  be  summoned  to  serve  as  a  juror  at  tlie  ^"^JS!^™^ 
toQft tf  — loB  of  the  peace,  or  coort  of  record,  in  any  borough  named  when m wtlom 
IB  otkff  of  the  sdiiednles  to  the  said  aet,oftener  than  once  in  one  year;  g^*'^  ^^ 
be  it  enacted,  that  nothing  in  the  said  act  contained  shall  prevent  or 
aewm  say  person,  qualified  and  liable  to  serve  on  any  such  jury,  firom 
beinf  taamoDed  a  second  time  in  one  year  in  case  eveiy  person  quali- 
fied aad  liaUe  so  to  serve  ahall  have  beoi  summoned  once  during  that 


j^at," 


37.  ''Hist  the  several  conncilB  of  the  cities  of  Canterbury^  Lichfield, 
nd  lianb,  and  of  every  other  borough  named  in  the  schedules  to  the 


to 


Conncilfof 

ud  lisDda,  and  of  er^o^er  borough  named  in  the  schedules  to  the  ^S^m^"^ 

aad  set  iv  regulating  corporations,  shall  have  all  the  powers  for  build-  juaUon  fn  gcutai 

mg,«ltt^  and  repairing  anv  gaol  or  house  of  correction  belonging  to  SyiS'SirtSl"" 

uor  dty  «  boron^  reepectiTely  whidi  the  justices  having  the  govern-  bttUdiDg.  ac. 

"■o"^  ar«daing  m  any  gaol  or  bouse  of  correction  in  any  city  or  bo-  •**»  **■ 

Tm^  vitUnthe  prorisionsof  an  act  passed  in  the  fourth  year  of  tne  reign 

^hkyi§  ^^oty  KingGeorge  the  Fourth,  intituled  *  An  Act  for  con-  4  Omw  4,  e.  04. 

»UdatiBg  sad  amending  the  Xaws  relating  to  the  building,  repairing, 

aad  imlating  of  certain  Glaols  and  Houses  of  Correction  in  England 

ud  Waka,'  or  of  an  act  passed  in  the  fifth  year  of  the  reign  of  his  late 

Majeatj  Khug  George  the  Fourth,  intitulea  ^  An  Act  for  amending  an  0  cea  4,0,95, 

Act  of  tbe  last  Session  of  Parliament  relating  to  the  building,  repairing, 

fBd  akigng  of  certain  Gaols  and  Houses  of  Correction,  and  for  procur- 

in?  Infimation  as  to  the  State  of  all  other  Graols  and  Houses  of  Cor- 

nctMtt  IB  Rryi^g*^  and  Wales,'  had  in  general  or  quarter  sessions  before 

^fvnrtfthe  sud  act  for '-"- "' '"--* 


ft6WiU.4, 

cm. 


^^toaay  altcfstionmade 

^ttMtnde  in  the  fifth  aad  sixth  years -  ^' 

'  Aa  Act  for  effecting  greater  Uniformity  of  Practice  in  the  UoTemment  « 

of  iU  rnnnl  Priaons  in  Emrland  and  Wales,  and  for  appointing  In-  ^ 

^^fUna  of  Priaons  in  Great  Britain,'  and  all  things  by  any  act  of  Par- 

^'"oeti  provided  to  be  done  at  any  general  or  quarter  sessions  of  the 

P^^  m  rdation  to  the  building,  enlaiging,  or  repairing  any  such  gaol 

«  htiat  of  oonection,  sludl  be  done  at  some  quarteriy  meeting  of  the 

coQneQ  of  the  dty  orborough:  provided  always,  that  before  the  build* 

^9  calaiginff,  or  repairing  any  such  gsol  or  house  of  correction  the 

^pcdiencT^^reof  snail  fint  be  certified  under  the  hand  of  the  recorder 

or  other  (adge  of  such  city  or  borough :  provided  also,  that  all  rules 

ttd  reguiations  made  for  tne  government  of  any  prisoners  confined  in 

vny  eueh  gaol  or  house  of  correction  shall  be  approved  by  two  or  mors 

j<utioeB  acting  in  and  for  that  city  or  borough  before  they  shall  be 

tmamitted  to  the  secretary  of  state." 

^  **  That  aU  the  powers  of  r^:ulation  which  before  the  passinff  of  the  Jottion  or  aom 
aJdactforrsguhrtingcorporationswerepossoHBedbythejusticesTiavinff  ^jJJJJjJS/SiJf 
th<^  government  or  ordering  of  any  such  gaol  or  house  of  correction,  and  tSmin  t  quu- ' 
ail  things  by  any  act  of  Parliament  provided  to  be  done  at  any  general  ^^  tMriaM. 
or  ouarter  sessions  c^  the  peace  in  rdation  to  the  regulating  of  any  such 
Saol  or  house  of  correction,  shall,  subject  to  any  sncn  alteration  as  afore- 
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Mayor t  he.  not  to 
be  mtevBsted  In 
jiny  contract  for 
building,  && 
gaok,  £&(«) 


Bonnish  gaol  may 
be  bum  beyond 
the  llmiii  of  the 
borott|{b.> 


Goals,  &c. 
under  county 
jurisdiction  pr»* 
viousto6&  7 
WUI.  4,  c  106, 
exduded  ftom  the 
provisions  of  that 
act* 


Certain  borough 
ddrtors  and  pn- 
sonars  In  contempt 
may  be  rsmoved 
to  the  county 
gaoL 
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BBidy  be  exercised  or  done  by  the  justicee  of  the  city  or  boroagh  to  wb 
such  gaol  or  house  of  correction  shall  belonff,  and  for  that  parpoee 
justices  sludl  hold  a  Quarterly  session  at  tne  usual  times  of  hold 
quarterly  sessions  of  uie  peace;  provided  that  no  order  made  by 
justices  in  pursuance  bf  these  powers  which  shall  require  the  expendit 
or  payment  of  any  money  shall  be  offeree  until  confirmed  by  the  coi 
cU  of  that  city  or  borough." 

39.  *^  That  it  shall  not  be  lawful  for  any  mayor,  alderman,  coondlm 
or  other  officer  of  a  corporation  to  be  interested  or  concerned  or  c 
ployed,  directly  or  indirectly,  as  an  architect,  builder,  artist,  mechat 
workman,  merchant,  trader,  or  otherwise  howsoever  in  any  part  of 
work  to  be  done  or  materials  to  be  supplied  at  any  such  gaol  or  hoi 
of  correction,  or  in  any  contract  whatever  relating  thereto  ;  and  if  a 
one  holding  such  office  shall  be  so  interested,  concerned,  or  emploj 
in  such  work  or  contract  as  aforesaid,  he  shall  thenceforward  be  c 
qualified  from  continuing  to  hold  such  office,  and  also  from  being  the 
after  elected  or  appointed  to  fill  any  corporate  office  within  any  sc 
city  or  borough.'^   (6816  WiU.  IV;  c.  76,  s.  28.) 

40.  "  That  it  shall  be  lawful  for  the  mayor,  aldermen,  and  burgesses 
any  borough,  by  their  council,  to  contract  for  the  purchase  o^  and 
have  and  hold  to  them  and  their  successors,  any  lands  not  exceeding 
the  whole  five  acres,  either  within  or  beyond  the  limits  of  the  borouj 
and  to  build  thereon  a  town  hall,  council  house,  police  office,  gaol, 
house  of  correction  for  the  borough ;  and  any  such  gaol  or  house  of  cc 
rection,  although  built  beyond  the  limits  of  the  borough,  may  be  d 
clared  by  a  res^ution  of  the  council,  and  upon  such  resolation  shall  I 
taken  to  be,  the  ^1  or  house  of  correction  of  the  borough,  and  shall  1 
within  the  same  lurisdiction  and  shall  be  governed  and  regulated  in  111 
manner  as  if  within  the  limits  of  the  boroufh.'' 

41.  **  And  whereas  by  the  extension  of  the  boundaries  of  certai 
boroughs,  cities,  and  places,  the  county  ffaols,  court  houses,  depots  f< 
militia  arms,  and  other  public  edifices  ana  offices  of  counties  have  bee 
included  within  the  boundaries  of  those  cities  or  boroughs,  and  ai 
thereby  subject  to  the  jurisdiction  of  such  dties  or  boroughs  and  of  th 
sheriffs  and  other  mumcipal  authorities  thereof;  in  remedy  whereof,  b 
it  enacted,  that  all  county  gaols,  courts,  depots  for  arms,  and  all  landj 
buildinsB,  easements,  and  appurtenances  thereunto  belonging,  whici 
before  tne  passing  of  the  act  passed  in  the  last  session  of  Parliament  t 
make  temnorary  provision  for  the  boundaries  of  certain  borouRhs,  or  th 
authorized  extension  of  the  boundaries  of  any  borough  since  die  passiBj 
of  that  act,  were  in,  of,  or  belonging  to  any  county,  shall  be  taken  to  b 
and  considered  and  shall  remain  part  and  parcel  of  such  county,  snj 
under  the  exclusive  jurisdiction  of  the  authorities  of  such  county,  as  i 
the  said  last-mentioned  act  had  not  nassed." 

42.  **  That  in  every  case  in  whicn  by  virtue  of  any  contract  msH( 
between  the  council  of  any  borough  and  the  justices  of  any  county, 
riding,  parts,  or  division  of  a  county,  liberty,  or  jurisdiction,  aocordins 
to  the  provisions  of  the  said  act  for  regulating  corporations,  the  gsoi 
belongm^  to  such  county,  riding,  parts,  or  division  of  a  county,  liberty^ 
or  junsdiction  shall  be  used  as  the  gaol  of  such  borough,  pnsonen  for 
debt  or  in  contempt  arrested  in  any  such  borough  under  any  process 
firom  any  court  may  be  taken  and  removed  from  such  borough  and  con- 
fined in  that  part  of  such  oiiol  which  is  appropriated  to  debtors,  and 
such  removal  shall  not  be  taken  to  be  an  escape :  provided  always*  t/is£ 
every  such  prisoner  shall  still  be  taken  to  be  within  the  legal  cust^y  of 
the  person  or  persons  in  whose  custody  he  would  have  been  if  impri- 
soned within  the  borough  gaol,  and  the  sheri£f  of  such  county,  riding) 


(a)  See  farther  as  to  diaqnalifications  for  corporate  offices  5  &  6  Vict.  c.  104, 
po9t,  Addenda  to  the  present  title. 
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^rtSy  or  diTiskm  of  a  eonnt j,  liberij,  or  jurisdiction  shall  not  be  an-  7  WiiL  4  &  i  ticl 

.^^lemliJe  for  tlie  safe  cnstod^  of  any  sacsh  prisoner:  provided  also,  that  ^:J^ 

It  diaO  be  lawfnl  for  the  yermm.  or  penons  in  whose  custody  sach  pri- 
^ner  would  hare  been  if  impriaonedT  within  the  borough  gsol  to  take 
^h  ncnritr  from  tlie  gaoler  or  keeper  of  the  gaol  to  which  any  such 
(Hsooer  diall  be  so  remored,  lor  the  safe  custody  of  all  such  prisoneri^ 
»  shall  be  aneed  on  betireen  the  council  and  justices  aforesaid.** 

43L  "  Ana  whei-eae  an  act  was  passed  in  the  last  sesrion  of  Parliament,  pkriod  to  which 
inthokd  <An  Act  for  the  better  Adnunistration  of  the  Borough  Fund  j;^"^*''^*** 
in  entain  Bcnronghs,'  providing  among  other  things  that  accounts  of  the  ^^ 

mnpt  aad  expenditure  on  account  of  the  mavory  aldermen^  and  bur- 
pssts  of  iBch  boroughs  should  be  sent  to  one  of  his  Majesty's  principal 
secirtuies  of  state,  and  be  laid  before  both  houses  of  Parlifunent ;  be  it 
fliacted,  (bat  cTerr  each  aocount  shall  be  made  up  to  the  last  period 
o^iB<iit  of  the  saia  receipt  and  expenditure,  and  not  further  or  other- 
VBe." 

44  'And  whereas  it  is  expedient  to  giveall  persons  interested  in  the  oni«rs  for  pay. 
borotigji  fond  of  eTcry  borougb  a^  more  direct  and  easy  remedy  for  any  ™*|^J2SJJJj 
muipi^icition  of  such  fnnd  ;  be  it  therefore  enacted,  that  any  order  of  into  the  court  or 
the  coondl  of  any  borough  for  the  pa3rment  of  any  sum  of  money  from  J^JjJj^fJjf  ^ 
OT  ovt  ef  the  borougb  fund  of  any  borough  may  be  removed  into  the 
CoFQii  of  King's  Bench  by  iwrit  ofcertiorari,  to  be  moved  for  according 
U  tibe  voal  practice  of  the  said  court  with  respect  to  writs  of  certiorari ; 
<B&Cbalflaeh  order  may  be  disallowed  or  confirmed  upon  motion  and 

•rding  to  the  judgment  and  discretion  of  the  said 


45.  "  Tbat  any  slocks,  funds,  or  public  securities  which  may  be  stand-  M mMrortnM- 
bg  ii  the  books  of  the  governor  and  company  of  the  Bank  of  England,  Sl2!rt?TSS& 
or  of  ay  other  public  conipany  or  society,  in  the  name  of  the  mayor,  C  tS  ink 
tUenaen,  and  burgesses  of^any  borough,  either  under  their  present  or  '^^"^  *^ 
onfar  aar  former  style  or  title  of  incorporation,  and  the  dividends  and 
oiteRat  tkmof,  and  ail  bonuses  and  accretions  thereunto,  which  shall 
beloDg  to  the  body  coiporate  of  such  borough,  without  being  subject  to 
aay  trust  far  charitable  purposes,  may  be  transferred  by  and  paid  to 
■Kb  penon  or  persons  as  the  council  of  the  said  body  corporate  shall 
apfwml  by  an  instrument  in  writing  under  the  corporate  seal  of  the 
bofottgh;  provided  that  such  instrument  of  appointment  shall  be  signed 
aad  sealed  also  by  the  clerk  to  the  charitable  trustees  of  the  borough, 
who  ia  hereby  directed,  upon  request,  to  sign  and  seal  the  same.*' 

4ft.  *That  any  stock^  funds,  securities,  and  monies  standing  as  Mnnerorttsm- 
afoccaud  ia  the  name  of  any  such  body  corporate,  which  shall  belong  to  J^JStr  ttsnita!! 
the  charitaUe  trustees  of  the  borough  solely  upon  some  charitable  trust  taawtenk 
or  tmrt^  may  be  trsjisfenred  by  and  paidto  such  person  or  persons  as  booka»&«> 
abafl  be  apwnnted  under  the  hands  and  seals  of  the  greater  part  of  the 
trustees,  which  appointment  shall  be  attested  under  the  hand  and  seal 
of  the  said  derk,  provided  that  such  instrument  as  last  aforesaid  shall 


{«)  TfaiB  section  amoimts  to  a  par- 
till  repeal  of  5  &  6  WUL  4,  c.  76, 
u  1»,  (Mfe,  119),  and  baa  been  held 
to  be  retrospective  in  ita  operation. 
Ast  aeetioB,  Uicrefore,  the  town 
BMj  apply  for  a  certiorari  to 
an  order  of  a  previona  oooncil. 
a  town  ooimol  ordered  a 
Ikoea  the  borough  fond,  for 
defiafiiig  the  ezpenaea  of  oppoeiiig  two 
rvlea^  ooe  for  a  oiio  warranto,  against 
•  putj  who  had  been  declared  duly 
deeted  a  eooDrillor  and  had  accepted 
the  oftoe,  for  exerdaing  that  office; 
the  other  for  a  criminal  information 


against  an  alderman  for  the  borough, 
for  alleged  miaoondnct  at  an  electum 
of  oooncillora.  The  paymenta  were 
made  by  the  treaanrer,  and  hia  ac« 
connta  andited ;  afterwarda  atat  7  Will. 
4  &  1  Vict.  c.  78,  paaaed.  The  court, 
nnder  tlua  aeotion,  vpon  the  affidavit 
of  a  bnrgeaa,  who  applied  in  parsoanoe 
of  the  instractiona  of  a  anbaeoaent  town 
ooandl,  granted  a  certiorari  to  bring 
np  the  orders  of  Che  previona  town 
oonndl,  and  quaahed  them.  (Reg.  v. 
Bndgewater  {Couneil),  10  Ad.  &  E. 
281). 
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7  Will.  4ft  1  Viet  be  also  sealed  with  the  corporate  seal  of  the  borough,  and  the  mayor 
^*^  the  borough  b  hereby  required,  upon  request,  to  cause  the  seal  of  t 

horough  to  be  affixed  to  such  instrument  of  nomination.** 
By  what  authority  47*  ^'  That  the  diyidends  and  interest  of  any  stocks,  funds,  securitii 
dtvidn^of^  ^^^  monies  standinff  as  aforesaid  in  the  name  of  any  such  body  coij 
charitable  md  rate  which  shall  heh>ng  partly  to  the  said  body  corporate,  hut  subjc 
tSSSmS^SS^  to  some  charitable  trust  or  trusts,  may  be  paid  to  such  person  or  perso 
baok  books.  ftc.»  as  shall  be  authorized  to  have  the  same  paid  to  him  or  them,  by  an  I 
•haUbtpakL         strument  in  writing  under  the  corporate  seal  of  the  borouffh,  and  i^ 

pointed  under  the  hands  and  seals  of  the  greater  part  of  the  trustei 

which  appointment  shall  he  attested  under  the  hand  and  seal  of  t] 

said  clerk." 

Heoeipu  for  ^  48.  "  That  in  erery  case  the  receipt  of  the  person  or  persons  auth 

pISiSkiDSteiwr     "*®^  ^  P^®  *  receipt  to  the  said  comjpany  or  society,  fcy  any  instn 

ment  under  the  corporate  seal  of  the  said  borough,  and  also  rigned  ai 
sealed  by  the  clerk  to  the  charitable  trustees,  shall  be  an  eflfectual  di 
cha];|p;e  to  the  said  company  or  society ;  and  all  monies  ao  paid  shall  I 
applied  to  the  uses  and  m  me  manner  provided  bv  the  said  act;  that  j 
to  say,  so  much  of  the  said  monies  as  may  be  hela  on  charitable  trust 
shall  be  paid  over  to  the  charitable  trustees  of  the  said  boroiwh,  and  c 
much  as  the  sud  body  corporate  shall  be  entitled  to  beneficially  shall  h 
paid  over  to  the  treasurer  of  the  borough,  and  applied  as  directed  by  tb 
said  act  as  part  of  the  borough  fund ;  out  no  such  public  company  <i 
society  as  foresaid  shall  be  bound  to  see  to  the  due  application  thereoi 
or  to  the  validity  of  the  appointment  of  the  clerk  to  the  charitabli 
trustees,  or  to  the  execution  of  any  such  instrument  by  anv  of  the  sal< 
trustees,  or  to  inquire  whether  or  not  the  said  stocks,  funds^  securities 
or  monies  are  chai]^  with  or  held  upon  any  charitable  trust;  anc 
every  person  authorized  to  receive  any  monies  under  this  act  shall  ac< 
count  to  the  council  and  to  the  charitable  trustees  respectively  for  all 
monies  so  received  by  him,  and  the  council  and  trustees  respectivelv 
shall  have  the  same  remedies  against  any  such  person  refosinff  or  wif* 
fully  neglecting  so  to  account  as  are  provided  by  the  said  aetfor  regn^ 
lating  corporations,  in  the  case  of  a  treasurer  or  other  officer  appointed 
by  the  council  refusing  or  wilfully  neglecting  to  account^  as  }>rovided 
by  the  said  act,  during  the  continuance  of  his  office,  or  within  three 
months  after  the  expiration  of  his  office." 
pow«n  of  the  act  49.  *'  That  if  the  inhabitant  householders  of  any  town  or  borough  in 
i  75!^^te  England  or  Wales  shall  petition  his  Majestv  to  grant  to  them  a  charter 
granted  by  the        of  incorporation,  it  shall  be  lawful  for  ms  Majesty,  by  any  such  charter, 

bSSgta^'thSSSl    ^  ^®  8^^  **^*^  fi*  ^y  *^«  a^^i««  ^^  ^  f^^y  council  to  grant  the  same, 
nocoorpoicste.        to  extend  to  the  inhabitants  of  any  sucn  town  or  borough  within  the 

district  to  be  set  forth  in  such  charter  all  the  powers  ana  provisions  of 
the  said  act  for  regulating  corporations,  whether  such  town  or  borough 
be  or  be  not  a  ooiporate  town  or  borough,  or  be  or  be  not  named  m 
either  of  the  scheaules  to  the  said  act:  provided  nevertheless,  that 
notice  of  every  such  petition,  and  of  the  time  when  it  shall  please  his 
Majesty  to  order  the  same  be  taken  into  consideration  by  nis  privj 
council,  shall  be  published  in  the  London  Giasette  one  month  at  least 
before  such  petition  shall  be  so  considered,  but  such  publication  shall 
not  need  to  be  by  royal  proclamation." 

The  fbllowin^  case  has  been  decided  with  respect  to  the  powers  vested 
in  her  Majesty  in  oouncU  by  this  section:— A  petition,  which  had  been 
agreed  upon  at  a  meeting  of  the  rate-payers  of  the  parliamentary  bo- 
rough of  Manchester,  convened  by  public  advertisement,  and  j^bicn 
was  in  fact  attended  by  1000,  and  which  petition  was  afterwards  si^ed 
by  4000  inhabitant  householders  of  the  borough,  was  presented  to  her 
Majesty,  praying  for  the  grant  of  a  charter  of  incorporation  to  the  in- 
habitants of  such  boroueh,  under  the  provisions  of  the  stat.iyict.c.78| 
s.  49.  Afterwards,  and  before  the  day  appointed  for  this  petition  hew^ 
taken  into  conuderation  by  the  privy  council^  a  counter  petition,  signed 
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br  OOOO  <if  foeh  lahahitant  hoaseholden^  was  presented  to  her  Majesty,  7  wm.  a  ft  i  viet. 

pr&jing  ber  not  to gimnt  each  duuter.    The  whole  number  of  inhabit-  ^^ 

•:it  bonseholden  <tf  the  baroogh  amounted  to  48,000: — Held,  (on  eiror 

in  the  Exdbcqner  Chamber) — first,  that  the  second  petition  did  not  ne- 

cecuil jy  in  point  of  law,  de|>riTe  her  M^estj  of  the  power  to  grant 

such  cbntor  upon  the  fiiBt  petition ;  but  that,  whether  tne  first  petition 

wa.s  onder  all  the  circiunstaDoes,  the  peUtion  of  the  inhabitant  house- 

koldeis  of  the  bovouj^  ao  as  to  authorise  the  exercise  of  the  powers 

conferred  by  the  1  Yict.  c  78,  a.  48,  was  a  question  of  tad  for  a  jury ; 

and  that  tbe  determinatinn  of  the  prjyy  council  to  adyise  the  crown  to 

cnnt  the  charter  upon  aach  petition  was  not  condusive  of  its  Talidity. 

cKCoafly,  that  the  grant  of  eoch  charter  of  inoornoration  is  an  exercise 

of  the  coanaan-law  preroffatiye  of  the  crowm  sluiough  it  also  extends 

to  the  flfw  eorporation  the  powers  of  the  Municipal  Corporation  Act, 

5Sl$  WUiL  4,  c  76,  which  the  crown  has  power  to  do  only  by  virtue 

of  the  1  Vict,  c  iHB,  a.  4d.     Thirdly,  that  such  charter  may  be  granted 

to  a  Dart  only  (to  he  defined  therein)  of  the  borough,  fix>m  the  ifniole  of 

nhidi  the  petition  emanated,  and  need  not  be  c^inired  upon  the  inha- 

himA  boBflcholdCTa  of  the  whole  borough.    Fourthly,  that  the  crown 

Dtty,  by  its  common-law  ^rerogstiye,  appoint,  in  such  charter,  the 

Bomber,  and  set  oat  the  linuts^  of  the  waras  in  the  new  borough.  And, 

U^Ut,  that  the  crown  may  also,  by  such  charter,  delegate  to  an  indi* 

ndiul  the  power  of  appointing  the  first  members  of  such  corporation ; 

OT  may,  at  all  erenta,  appoint  a  person  to  ascertain  the  individuals  who 

f>mymt  tbedaaa  to  whom  the  charter  is  granted.    (Lord  J>enman^ 

€.  S^  mi  IRZKoasf ,  J.,  disaentientibus).    {JSMtar  r.  Cht^man,  8  Met. 

Whoe  a  charter  of  incorporation  had  been  ^[ranted  imder  this  section, 
the  comtdiBchaiged  a  role  for  quo  wananto  mformation  at  the  instance 
of  a  foiale  relador  ^c*^«"«^  a  coroner  appointed  imder  the  charter,  on 
tile  gnwad  that  all  the  objections  taken  to  his  title  applied  equally  to 
the  chsrter  itadi^  and  that  the  charter  could  not  be  attacked  through 
hiau    (Ay.  ▼.  T€^lar,  3  Per.  ^  D.  662;  11  Ad.  ^  R  505). 

50.  **  That,  in  all  boroughs  and  places  whera  general  or  ouarter  ses-  BuffaMato  be 
sloQs  of  the  peace  have  under  and  by  virtue  of  the  said  recited  act  ceased  ^JSn^or  quuttf 
or  been  diseonttnued  to  be  holden,  all  such  business,  matters,  and  things  SSni  ft*  Um 
vhkh,  under  or  by  Tirtue  of  any  general  or  local  act  of  Parliament,  or  ^^^boro^riM 
any  us^  or  cnatoni,  ought  or  were  usually  heard,  decided,  or  tnms^  tnAxx^H^ 
»<c^  at  flMh  general  or  quarter  sessions  by  the  justices  of  the  peace, 
vith  the  saostanoe  of  any  juries  there  assembled,  shall  and  may  here- 
siter  he  hesrd,  decided,  and  transacted  by  the  general  or  ouarter  ses- 
aoQf  of  the  peace  for  the  counties,  ridings,  or  divisions  liberties,  or 
jonaficiioiis  m  wfaieh  such  boroughs  are  sitiiate,  and  by  the  justices  of 
tht  pmot  and  jnriee  Uiere  assembled  respectively." 

l)oiibtBliaTU[i^arisenasto  the  validity  <tf  certain  charters  granted  in  s  a  6  vict.  e.  in. 
punaaaee  of  the  provisions  of  this  and  the  former  act,  the  5  &  6  Vict, 
c.  Ill  [12ih  August,  1842]  was  passed,  which,  after  reciting  that  since 
the  paaili^  of  an  act  passed  in  the  rixth  year  of  the  reign  of  his  late 
Majesty,  intitaled  **  iji  Act  toprovide  for  the  regulation  of  Mtmicipal  Bks  woi  4,  &  78. 
Corpoialaona  in  England  and  Wales,"  charters  of  incorporation  have 
been  granted  to  certain  boroughs  in  England,  in  pursuance  of  the  pro- 
nsioos  of  the  said  act,  and  of  the  acts  tfterwards  passed  for  amending 
the  and  act,  and  that  doubts  have  arisen  respecting  the  validity  of  the 
«Aid  dharten^  and  it  was  expedient  that  such  doubts  be  removeo,  enacts  Coaanniggiof 
''That  the  said  several  charters  of  incorporation,  and  also  all  grants  of  SSpRmStaS^in 
ft-parate  courts  of  sessions  of  the  peace,  issued  or  granted  to  any  of  the  punimoe  tiMraot. 
sdd  borooghsi,  and  all  acts  or  proceeaings  done  or  had  in  pursuance 
thereof  respectivelv  before  the  pasnng  of  this  act,  shall  be  deemed  good 
and  lawful  from  tne  time  of  such  several  grants,  acts,  and  proceeaings 
respectively." 


136 

A&6Vict.e.in. 

Compenntion  to 
MrUtnoffl 


offioen. 


6  Ik  7  Will.  4, 

c.  103(«). 


C.7& 


Pvtoftheicdtcd 
act  repealed. 


New  provMoD  m 
toboundarleiof 
boioughSi  &c. 


(ZDorpotatfons. 

2.  ^<  That  every  officer  of  any  snch  borough^  or  of  any  county  or  an 
division  of  a  county  in  which  any  such  borough  is  situated^  who  was  i 
any  office  of  profit  at  the  time  of  the  granting  of  any  such  charter  • 
incorporation,  or  of  any  grant  i^fterwards  maoe  by  his  late  Majesty  i 
by  her  Majestv  before  the  passing  of  this  act-,  whose  office  shall  hai 
been  abolished,  or  who  shall  have  been  removed  from  his  office,  or  wl 
shall  have  been  deprived  of  any  part  of  the  fees  and  emoluments  of  b 
office,  in  consequence  of  anv  such  grant,  shall  be  entitled  to  have  e 
adequate  compensation,  to  be  assessed  by  the  council  and  paid  out  * 
the  Dorough  mud,  for  the  salary,  fees,  and  emoluments  ox  the  offii 
which  he  c^all  so  cease  to  hola,  or  for  such  part  thereof  as  he  sha 
have  been  so  deprived  of,  regard  being  had  to  the  manner  of  his  a] 
pointment  to  the  said  office  and  his  term  or  interest  therein,  and  a 
other  circumstances  of  the  case ;  and  all  the  provisions  of  the  fin 
recited  act  relating  to  the  claim  of  any  corporate  officer  for  compena 
tion,  and  to  the  manner  of  determinmg  and  securing  the  amount  < 
such  compensation,  shall  apply  severally  to  the  officers  hereby  inden 
nified :  provided  always,  inat  the  statements  to  be  delivered  to  tb 
town  clerks  of  the  said  several  boroughs  by  the  sud  officers  shall » 
forth  the  fees  and  emoluments  in  respect  whereof  they  shall  claim  con 

Sensation  during  five  years  next  before  the  several  times  when  the  pre 
ts  of  their  several  offices  were  fiist  affected  by  any  of  the  said  grani 
respectively." 

By  Stat.  6  &  7  Will.  IV.  c.  108,  mtituled  '<  An  Act  to  make  temp(] 
rary  Provision  for  the  Boundaries  of  certain  Boroughs,"  |_20th  August 


8  &  3  Will.  4, 
e.64. 


certain  boroughs  named  in  the  scnedules  (A.)  and  (B.^  to  the  said  ac 
annexed  were  made  to  include  all  the  liberties  of  such  boroughs  an( 
huge  tracts  of  land  beyond  the  limits  of  Uie  towns,  and  which  ough 
not  to  be  included  therein  ;"  be  it  therefore  enacted,  **  That  so  much  o 
the  said  act  for  regulating  corporations  as  provides  that  the  metes  an( 
bounds  of  every  borough  and  county  namea  in  the  said  act  shall  include 
the  whole  of  the  libemes  of  such  borough  and  county  by  land  and  b^ 
water  is  hereby  repealed  ;  and  that,  notwithstanding  any  thing  in  tb< 
said  act  contained,  no  past  of  any  county,  or  of  the  liberties  of  an^ 
borough,  town,  or  city  named  in  tne  first  sections  of  the  schedules  f  A.] 
and  (B.)  annexed  to  the  said  act  for  regulating  corporations,  wnict 
before  the  passing  of  the  said  act  was  not  part  of  such  borough,  town,oi 
city,  or  within  the  parliamentary  boundary  of  such  borough,  town,  o\ 
city,  shall  be  taken  to  be  within  the  metes  and  bounds  of  any  sucl 
borough,  town,  or  city,  or  within  the  county  of  such  borough,  town,  oi 
city,  or  to  be  within  the  jurisdiction  of  the  justices  of  such  borough, 
town,  or  city,  or  county  of  a  borough,  town,  or  city ;  and  that  no  [mtI 
of  any  county,  or  of  the  liberties  ofany  borough,  town  or  city  named 
in  the  second  section  of  the  said  schedules  (A.)  and  (B.),  which  w« 
not  part  of  such  borough,  town,  or  city  before  the  passing  of  sn  acl 
passed  in  the  2nd  and  3rd  year  of  his  Majesty,  intituled  <  An  Act  to 
settle  and  describe  the  Divisions  of  Counties,  and  the  Limits  of  Citia 


(a)  Thb  coiistniction  put  upon  this 
act,  as  to  the  mode  of  determining  the 
present  boundaries  of  cities  and  bo- 
roughs, seems  to  be,  that  those  parts 
of  each  county  of  a  city  or  borough 
which  were  in  fact  the  town  or  city 
itself,  subject  to  its  ordinary  munidpal 
government,  bearing  its  ordinary  mu- 
nicipal burdens,  and  entitled  to  its  or- 


dinary municipal  pririlwes  before  ^ 
passing  of  the  2  &  3  WilL  IV.  c  oi, 
are  now  alone  to  be  deemed  ^^Jf^ 
the  municipal  burdens  imposed  by  uie 
5  &  6  WilL  IV.  c  76.  (Meyorqf  Co- 
ventry V.  LythaU,  Exch.T.  Vac.  IWZJ 
and  see  Rex  v.  Gloueeetenkire  {JJ-h 
4  Ad.  &  E.  689). 
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in<2  Botmglt%  in  En^and  and  Walea^  in  so  fiur  as  icspects  the  Election  6*7  wiiL4.e.  lox 

of  Memben  to  aerre  in  Pariiament,'  ahally  for  the  iniipoeee  of  the  said 

act  pissed  in  the  last  geasian  of  Pariiament,  be  taxen  to  be  within  the 

Bet«s  and  bonnda  of  any  sach  borough,  town,  or  city,  or  within  the 

county  of  sneh  borongfa,  town,  or  city,  or  to  be  witiiin  the  Jurisdiction 

of  the  jnstieea  of  aach  boroaeh,  town,  or  city,  or  county  of  a  borough, 

town,  or  ctiy,  bnt  every  sncn  ^art,  until  Parliament  shall  otherwise 

direct,  flhall  be  taken  to  be  within  and  to  be  subject  to  the  same  juria- 

dictiou  as  the  eoonty,  riding,  parts,  or  divisions  of  a  county,  other  than 

a  coBHtT  of  a  borough,  town,  or  city  wherein  such  part  is  situated,  or 

with  wfikh  it  has  the  longest  common  boundary :  provided  also,  that  ProvboMtoUM 

all  themriaiona  of  the  aaid  act  for  r^^ulating  corporations  concerning  ^Sf^^'*'^ 

the  iiaaflity  of  the  rate-nayers  of  any  place  or  ]>recinct  which  under 

the  jnnaam  of  thia  act  miul  not  be  included  within  any  such  borough, 

town,  or  city,  or  county  of  a  borough,  town,  or  dty,  to  any  debt  to 

wbidk  the  late-payera  of  aach  borough,  town,  or  city,  or  county  of  a 

hofoo^  town,  or  city,  were  liable  to  contribute  before  the  passii^  of 

thit  9Bid  act  for  regulating  <3orpontions,  shall  be  applicable  to  such  place 

or  prednet  as  if  the  aaaiie  had  not  been  included  within  the  metes  and 

boandsof  sQch  borough,  town,  or  city  under  the  provisions  of  the  said 

act  for  recnlatiiig  oorpomtions ;  provided  also,  that  no  election  of  any  Prorito  « to  Um 

mavor,  aUCTmaa,  councillor,  auditor,  or  assessor  heretofore  made,  or  ^^^tkm  of  mayor, 

any  other  proceeding  whatsoever,  in  any  such  borough,  town,  or  city.  "^ 

b^aee  the  25th  day  of  December  last,  shall  be  liable  to  be  questioned 

nftrrlbf  pannlnj];  of  thia  act  by  reason  that  any  such  part  of  any  county, 

or  Kbcftks  of  any  borough,  town,  or  city,  may  or  may  not  have  been 

taken  to  be  part  of  aueh  borough,  town,  or  city  under  the  provisions  of 

theaydaet^ 

2.  ^  IVovided  always,  and  be  it  enacted.  That  notwithstanding  any-  Bonndarici  or  tiM 
thiuf  IB  this  act  contained,  the  borough  of  Sunderland,  for  the  purposes  ^2!w|^  ^'  ^^^ 
cf  tht  snd  act  paaaed  in  the  last  session  of  Parliament,  and  until  Parlia- 
meat  aUl  otherwiae  direct,  shall  consist  of  the  parish  of  Sunderland, 
the  townshqia  of  Monkwearmouth  and  Honkwearmouth  Shore,  and  so 
madi  of  the  townahipa  of  Bishop  Wearmouth  and  Bishop  Wearmouth 
Paans  as  ia  includea  within  a  drcle  of  one  mile  from  the  centre  of 
Wcarwrnth  bridge." 

3w  **  Hie  diTiflioa  of  every  borough,  town,  and  city  into  wards  by  the  The  diriiion  or 
buristar  or  berriatera  appointed  in  pursuance  of  the  provisions  ot  the  iS!i3!i^'^i»r. 
aid  act  for  recnlating  corporations  shall  not  be  annulled  or  vitiated  by  rittm  not  to  be 


the  eadaikm  of  any  ward  or  wards,  or  any  part  of  any  of  the  said  war<u  ^^uSSf^ofray 
whidi  ahaDL  be  excluded  from  such  borough,  town,  or  city  b^  this  acL  wazd  or  part  of  a 
bat  the  and  diviaion  shall  remain  in  all  other  re^>ects  in  rorce  until  ^"^ 
rirfisiaiiil  diall  otherwise  direct,  as  if  the  ward  or  wards,  or  part  of  a 
ward  or  warda,  so  excluded  from  the  boroiu^h,  town,  or  city,  had  not 
hettk  at  any  time  included  therein  :  provided  nevertheless,  that  If  any  if  a  boroiMh  haa 
bofooghy  town,  or  city  shall  have  been  so  divided  into  wards  that  the  tiSat  tiw  wiuSeor 
whole  of  any  one  or  more  wards  shall  consist  wholly  of  a  district  ex-  awani  shau  coo- 
crided  firom  such  borough,  town,  or  city  by  this  act,  the  barrister  or  ^ciudedbMhb 
UnkleiB  who  originally  divided  the  borough,  town,  or  city  into  wards  aet,  a  new  aMini. 
ciiaU,  as  aoon  aa  conveniently  may  be  alter  the  passing  of  this  act,  S^to^benu^W 
a»!ign  the  councillon  who  were  chosen  in  such  ward  or  wards  to  the  the  bwrister  untS 
r&maini]i|r  warda  of  the  borough,  town,  or  city,  or  such  of  them  as  he  or  JJ^^I^^^im! 
th^  ahaU  sdect,  upon  the  same  principles,  or  as  nearly  as  may  be,  in 
his  or  their  judgment,  as  were  provided  oy  tiie  said  act  tor  the  guidance 
of  ibm  bamsteiB  in  their  assignment  of  councillon  to  each  ward,  and 
thmcefurth,  and  until  Parliament  shall  otherwise  direct,  the  number  of 
coundUoia  in  each  of  the  remaining  wards  shall  be  the  number  origi- 
nallj  aasigned  to  such  ward  by  the  barrister  or  barristen,  with  the 
addition  m  the  number  so  assiffiied  to  it  by  the  barrister  or  barristers 
under  this  act,  and  the  councilors  so  assigned  under  this  act  to.  each 
ward  shall  thenceforth  be  deemed  to  have  been  elected  in  the  ward  to 
which  they  shall  have  been  respectively  so  asrigned,  and  shall  go  out  of 
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office,  and  ▼acancies  among  them  shall  be  filled  at  the  Bsme  time  an< 
the  same  manner  as  if  the  buigeases  of  the  ward  by  whom  they  ^ 
originally  elected  had  been  buigesses  of  the  ward  to  which  they  si 
have  been  so  assigned." 

4.  **  Nothing  contained  in  the  said  act  for  regulating  coiporati 
shdl  be  construed  to  affect  any  local  act  heretofore  passed  for  the  n 
and  management  of  tiie  poor,  or  to  alter  the  district  oompriBed  wit 
the  provisions  of  any  sucn  local  act." 

6.  **  Nothing  contained  in  the  said  act  for  regolating  oorporati 
shall  be  construed  to  affect  or  alter  the  assessments  of  the  land-tas 
assessed  taxes,  or  to  extend  or  diminish  the  jurisdiction  of  any  comii 
sioners  of  land  and  assessed  taxes ;  but  that  all  manors^  limds,  U 
meuts,  and  hereditaments,  and  all  parishes  and  parts  of  parishes,  i 
places,  shall  continue  to  be  chaiged  as  heretofore  towards  the  laod- 
charged  upon  the  county  or  other  district  of  which  they  were  a  | 
before  the  passing  of  the  said  recited  act,  and  to  be  subject  in  ti 
behalf  to  the  juriMiction  of  the  commissioners  of  the  aame  counts 
other  district  as  they  would  have  been  If  Uie  said  recited  act  had  \ 
been  passed." 

6.  *^  And  be  it  declared  and  enacted.  That  the  borough  and  to^-n 
Berwick-upon-Tweed,  within  the  limits  assigned  to  it  by  the  said  a 
or  hereafter  to  be  aasi^ed  to  it  by  authority  of  Parliament,  shall  h 
county  of  itself  to  all  mtents  and  purposes,  except  only  ao  £ar  as  reb 
to  the  return  of  a  member  or  members  to  serve  in  I'arliament ;  a 
that  the  {>ro visions  of  the  act  passed  in  the  third  and  fourth  years  of  I 
M^esty,  intituled  *  An  Act  for  the  Abolition  of  Fines  and  Kecoveri 
and  for  the  Substitution  of  more  simple  modes  of  Assurance,'  and  tj 
modes  of  assurance  therein  provided  shall  extend  and  apply  to  lap 
locally  situated  in  the  said  borough,  town,  and  county,  any  law,  statui 
custom,  or  usage  to  the  contrary  notwithstanding." 

By  6  &  7  Will.  IV.  c.  104,  intituled  « An  Act  for  the  better  Adra 
nistration  of  the  Borough  Fund  in  certain  Boroughs^"  [20th  Augnj 
1896],  reciting,  **  Whereas  by  an  act  passed  in  the  last  seaaion  of  Parlii 
men^  intituled  *  An  Act  to  provide  for  the  Regulation  of  Municip 
Corporations  in  England  and  Wales,'  provision  was  made  for  the  pal 
ment  of  the  rents  and  profits  of  the  real  and  personal  estate  of  tl 
mayor,  aldermen,  and  burgesses  of  certain  boroughs  named  in  Uj 
schedules  (A.)  and  (B.)  to  the  said  act  annexed,  and  also  for  the  paj 
ment  of  certain  penalties  to  a  fund  to  be  called  in  each  case  *ii\ 
Borough  Fund'  of  that  borough  :  and  whereas  certain  difficulties  h&\ 
occurred  in  putting  the  said  act  into  execution,  and  certain  penalti^ 
have  been  imposed,  which  ought  not  to  be  imposed,  for  the  benefit  <l 
the  said  borough  fund :"  be  it  therefore  enacted,  *'  That  from  and  aft<| 
the  passing  of  this  act  it  shall  be  lawful  for  the  council  of  any  borougj 
named  in  the  said  schedules  to  execute  from  time  to  time  any  deed  a 
obligation  in  the  name  of  the  body  corporate  whose  council  they  are,  f(^ 
securing  repayment  and  satisfaction  of  any  debt  or  obligation  contract^ 
by  or  on  behalf  of  the  said  bodv  corporate  before  the  passing  of  the  bau 
act  for  regulating  corporations,    (a). 

2.  '^  The  power  of  disposition  given  to  the  council  of  any  hody  con 
porate  in  the  instances  of  demises  for  seventy-five  yean,  aathorized  b) 
the  said  act,  shaU  extend  to  the  demise  or  lease  thereof,  either  atj 
reserved  rent  or  a  fine,  or  both,  as  the  council  shall  think  fit ;  and  ind 
power  of  disposition  allowed  by  the  said  act  over  the  lands^  tenements, 
and  hereditinnents  of  such  bod^  corporate,  to  be  exercised  with  m 
approbation  of  the  lords  commissioners  of  his  Majesty's  treasniy  or 
any  three  of  them,  shall  extend  to  the  disposition  of  such  lands,  tene- 


(fl)  See  7  Will.  IV.  &  1  Vict.  c.  78,  t.  28,  ante,  p.  129. 
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B^Bt^mdhgrwIitomeniB^  with  goch  aroiolMiitirm as  afomMld,  whethgr  6»7WiiL4,feioi 
hr  wBj  of  absolute  apky  or  by  way  or  «xehaDge»  moT^gi^  or  cbaigie^ 
Htmbf  €r  kaiBy  and  to  cTery  other  ^flpovtion  of  the  same  whatioeTer 
which  iiiall  be  ao  approred  of  as  afoeaud." 

3.  **  Notbiqg  in  the  aaid  act  contaiiMd  shall  be  oonatnied  to  nstrain  ^"gyiof 
(hjt  tiwemiii  of  any  borough,  nnder  the  direction  of  the  eonncily  from  mijlplm^or 
^Wyii^  the  pfoceeds  of  the  sale  of  any  adrowson,  or  right  of  nomina-  2m  «hjni& 
ivm  or  pnKBtaHon  to  any  benefice  or  eodesiastical  pnfennent»  directed  ™"'*"''^ 
by  the  aid  act,  idiich  ahail  httre  been  paid  to  him,  or  any  part  thereof 
lovirdB  the  h^aidatioii  of  any  ddbt  oontraded  before  the  passing  of  the 
sud  sctby  the  bo^  eovporste  named  in  the  said  schednles  in  ooi\nmo- 
tisjo  wkkneh  borottgh/' 

4.  '  Aad  whereas  by  the  aaid  act  it  is  provided,  that  no  person  ^^^'^^SHHL 
asBgnritpheep  the  ponce  within  any  boron^  town  or  city  nnder  the  ba^tSmigh* 
fTfmaem  of  the  satd  aci^  ahall  by  Tirtne  M  snch  assignment  act  as  a  mmj^iat^iem 
jg=aiof  rf  the  peace  in  making  or  levying  any  coontT  rafeyor  rate  in  the  Si«mSL1bdEn 
B^tore  <f  a  eoanty  rate  ;  be  it  enactedj  that  notwithstanding  any  thing  May,  issi 
b  the  aid  act  rontained,  it  shall  be  lawful  far  any  soch^  person  to  act 

a  jvtiee  of  peace  in  lerying  any  county  ratc^  or  rate  in  the  natnre 

I  shaUhai 


of  teoaftr  nte,  which  shall  naye  been  legally  made  preTioualy  to  the 
m  day  of  Msy,  1836.'* 

5.  *'Imaiy  case  in  which,  for  the  purpose  of  levying  any  county  J5J5JJ^[|'"^ 
n*-c,swariaDt  might  be  Inwfhlly  issued  by  one  or  more  justices  of  hryTlytaiDttgii 
thepeKt,awaRant  may  be  lawfuUy  issued  in  the  like  case  by  the  nx^*^ 
sayor  oCssy  botong^  named  in  the  said  schedules^  nnder  his  hand  and 

the  eofpontc  teal  of  the  aaid  borough,  whetiier  the  matter  of  such 
vanrnt  rrlntro  to  the  borough  rate  or  to  the  watch  rate ;  and  that  in 
ereiy  ctK  is  which  in  a  matter  relating  to  the  county  rate  a  warrant  is 
vt^nmed  to  be  directed  to  or  issued  by  a  high  constable,  suoh  warrant 
mar  m  a  Jifce  matter  xeladng  to  the  borough  rate  or  watch  rate  be 
Raided  to  or  iasoed  by  the  lugh  constable  of  the  borough,  or  any 
Ix^nnfjL  oiieer  of  the  liKe  description,  or  hj  any  person  or  persons  who 
mar  l^ve  been  or  may  hereafter  be  appomted  by  the  oonncil  of  the 
V«RNi^  for  the  pnrpoee  of  collecting  the  said  borough  rate  or  watch 

nte,  or  either  of  them/' 

^  "No  baigeoa  of  any  borough  named  in  the  said  schednles  shall  be  Pgy»«yco"|>p^ 
deeaed  an  ineompctent  vritness  in  any  suit  or  proceeding  at  law  or  in  "* 

e^oitj  W  RMom  of  hia  being  a  membtf  of  such  body  corporate,  or  in- 
tcRiled  m  the  borough  fund  of  any  borough."  (See  5  &  6  WilL  IV. 

c7S,a.Ua,eiite,118). 

7. '^BotviOistandingany  thinginthesaid  act  oontuned,  no  penen  H^^SF^^^*^ 
oidlei  SB  As  boxgeas  roll  for  the  time  being  of  any  borough  named  Z^Troii  Soluble 
in  thea^edniea  to  the  said  act,  and  who  shall  act  as  mayor^  aldemian  topmdtyforio 
or  coaBejfl0r,anditor  or  assessor,  of  such  borough,  shall  be  liable  to  any  '"^"^ 
foakjhtwo  acting  on  the  ground  that  he  was  not  entitled  to  be  on 
ihe  TiiiiHess  hat  of  anch  borough.**   • 

6.  ^  And  wliercaa  no  provision  is  made  in  the  said  act  for  resigning  CorpoiBteoflioM 
nj  eorponle  office  on  paymoit  of  a  fine  or  otherwise  ;  be  it  enactecL  STpij^Kfth. 
tiat  every  pemon  elected  mto  any  corporate  office  in  any  of  the  said  fliit(a). 
("'Toaigbs  may  at  any  time  resign  such  office  on  payment  of  the  fine 

yhich  he  woold  have  been  liable  to  nay  for  non-acceptance  of  the  ssme 

^^ ;  inoyided  that  no  person  enabled  by  law  to  make  an  affirmation  Piof  iio  for  iw- 

QBt«ed  of  taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptanoe  ^^^^"^ 

nf  office  in  any  borough  by  reason  of  his  refusal  on  conscientious  grounds  grooikb. 

to  take  any  oath  or  make  any  declaration  required  by  the  said  act,  or  to 

take  upon  H™«d^  the  duties  of  such  office. 

9.  <*  Nothing  contained  in  the  said  act  for  reguladng  corporations  shall  ^^"'^Hff^f^ 
UcoDatrned  to  slter  or  affisct  the  rig^t  of  any  person  claiming  discharge  SS?,^S?Jdby 
(>r  exemption  from  tolls  levied  in  whole  or  m  part  by  or  to  the  use  of  penoMtaTirtoe 

(s)  See  note  (s)  to  sect.  72  of  the  5  &  6  WiU.  IT.  c.  76. 
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any  body  corporate  hj  virtue  of  any  title  to  sach  discharge  or  exec 
tion  other  thiui  as  an  inhabitant  of  any  borough,  or  as  a  citizen,  f^ 
man  or  burgess,  or  as  a  member  by  any  name  whatsoever  of  any  }h 
corporate  named  in  the  said  schedules,  or  as  the  widow  or  kindred 
any  such  inhabitant,  citizen,  freeman,  burgess  or  member  of  such  U 
corporate." 

10.  **  The  council  of  each  borough,  town  or  city  named  in  the  s 
schedules,  or  in  which  a  body  corporate  of  mayor,  aldermen  and  b 
gesses  may  be  created  under  the  provisions  of  the  sud  act,  shall,  bel 
the  Ist  day  of  March  in  each  year,  transmit  to  one  of  his  Majest 
principal  secretaries  of  state  a  statement  of  all  monies  received  and  i 
pended  on  account  of  the  mayor,  aldermen,  and  burgesses  of  tl 
Dorough,  town,  or  city  within  the  year  preceding,  which  ^tement  sk 
be  prepared  in  such  form  and  manner  as  the  secretary  of  state  si 
direct,  and  such  accounts  shall  refer  to  the  year  ended  upon  the  Isj 
January  of  the  year  in  which  such  account  is  hereby  required  to  b« 
transmitted  ;  and  an  abstract  of  such  statements  and  accounts,  ud 
general  heads,  shall  be  laid  before  both  houses  of  Parliament  duri 
their  sitting  in  the  same  year  in  which  they  are  hereby  required! 
be  transmitted  as  aforesud."  (See  6  &  6  Will.  lY.  c.  76,  s.  103,  ai 
107). 

By  Stat.  6  &  7  WiU.  IV.  c.  105,  intituled  "  An  Act  for  the  betj 
Administration  of  Justice  in  certain  Borouehs,"  Q20th  August,  l93^ 
reciting,  '^  Whereas  by  reason  of  certain  defects  in  an  act  passed  in  i 
last  session  of  Parliament,  intituled  '  An  Act  to  provide  for  the  Rep] 
tion  of  Municipal  Corporations  in  England  and  Wales,'  the  administ^ 
tion  of  civil  and  criminal  justice  is  iniuriously  hindered  and  delayed 
certain  boroughs  named  in  the  schedules  (A.)  and  (B.)  to  the  said  i 
annexed  :"  be  it  therefore  enacted,  **  That  the  justices  of  the  peace 
any  county,  riding,  parts,  or  division  of  a  county  shall  have  the  sail 
powers  of  contracting  with  the  council  of  any  borough,  town,  or  cij 
named  in  the  said  schedules  in  which  it  shall  have  been  made  to  app^ 
to  the  satisfiiction  of  one  of  his  Majesty^s  principal  secretaries  of  8t4 
that  there  is  a  gaol  or  house  of  correction  fit  ror  the  confinement  I 
prisoners,  for  the  conveyance  to  and  support  and  maintenance  in  sii< 
gaol  or  house  of  correction  of  prisoners  committed  thereto  by  any  jil 
tice  or  justices  of  such  county,  ridings,  parts,  or  division  of  a  countj 
which  the  council  of  any  other  borough  have  with  respect  to  prison^ 
committed  to  such  gaol  or  house  of  correction  from  such  last-mentioni 
borough;  and  all  the  provisions  of  an  act  made  in  the  fifth  year  of  I^ 
late  Maiesty,  intituled '  An  Act  for  amending  an  Act  of  the  last  Sessi^ 
of  Parhament  relating  to  the  building,  repairing,  and  enlaiving  of  cei 
tain  Gaols  and  Houses  of  Correction,  and  for  nrocuring  Iniormation  i 
to  the  State  of  all  other  Gaols  and  Houses  of  Correction  in  England  aj 
Wales,'  shall  extend,  or  as  nearly  as  may  be,  to  all  such  contracts ;  an 
in  case  his  Majesty  shall  have  granted  to  the  borou^,  town,  or  city  i 
which  such  gaol  or  house  of  correction  shall  be  situated  a  separate  couj 
of  quarter  seasionff  of  the  peace,  such  ofienders  may  be  tned  and  ses 
tenced  by  such  court  for  all  ofiences  of  which  the  court  has  cognicancj 
and  pumshed  accordingly,  and  all  the  provisions  of  the  last-recited  w 
made  in  the  fifth  year  of  his  late  Majesty  shall  extend,  as  nearly  ^ 
may  be,  to  the  triaiand  punishment  of  such  offenders,  and  to  all  ac^ 
necessary  for  such  trial  or  consequent  thereon." 

2.  **  And  whereas  it  is  expedient  to  enlarge  the  powers  given  to  tbl 
councils  of  the  boroughs  named  in  the  said  act  for  the  regolatioQ  ^ 
municipal  corporations,  in  which  a  separate  court  of  quarter  sessions  ol 
the  peace  shall  be  holden,  of  contracting  with  the  justices  of  the  peac^ 
having  authority  or  jurisdiction  in  and  over  any  gaol  or  house  ot<s>ri 


{a)  See  5  &  6  WiU.  IV.  c.  76,  ss.  105,  106,  ante,  p.  108. 
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iwtiaQ  <3i  the  eonniy,  riding'^  or  diriidon  wherein  such  borough  U 
aiaaied  or  wheieonto  it  is  adjacent,  for  the  convejance,  support  and 
mtinteBance  in  sach  laat-mentioned  gaol  or  house  of  correction  of  pri- 
soasB  pommitted  thereto  firom  such  borough ;  be  it  enacted,  that  it 
iiuJI  be  lawfiil  to  try  any  such  prisoner  at  the  borough  court  of  quarter 
seaBOBB  of  the  peace,  ana  for  the  proper  officer  of  such  borough  to  direct 
the  fcmoTal  or  sa^  prisoner  for  trial,  and  to  do  all  other  acts  neceesaiy 
for  sach  trial  or  consequent  thereon,  notwithstanding  that  the  gaol  or 
boose  of  eoDecUon  so  rec^Ting  under  contract  a  prisoner  committed  for 
tiiilmaj  be  atoate  more  than  two  miles  from  the  usual  place  of  trial  of 
roch  borouii.'' 

tk  **  Aadraereaa  it  is  by  the  aaid  recited  act  enacted,  that  no  re- 
conkr  at  feaon  aaBig:ned  to  keep  the  peace  within  any  such  borough 
sbaD  be  edible  of  acting  as  recorder  or  justice  of  the  peace  within  such 
boroagji  BDtil  he  shall  naTe  taken  the  oaths  proYided  to  be  taken  b^ 
jostues  of  the  peac^  except  the  oath  as  to  qualmcation  by  estate ;  be  it 
CBMted,  that  aU  oaftlia  so  required  to  be  taken  by  any  such  recorder  or 
penou  amigned  to  keep  tfie  peace  may  be  taken  Mfore  the  mayor  or 
Mny  two  aldennen  or  councillors  of  the  said  borough,  without  suing  out 
orobtainii^  any  mecial  dedimua  or  other  commiaeion  or  authority  for 
•<iniim<rfniig  such  oaths." 

4.  **  And  whereas  by  the  sidd  act  it  b  prorided,  that  the  mayor  of 
cTtry  botoogh  nmims^  in  the  said  schedules  (A.)  and  (B.)  shall  continue 
m ^ oiieenir  one  whole  year ;  be  it  enacted,  that  the  mayor  of  ever^ 
swfkWw^  shall  continue  in  office  for  one  whole  year,  and  until  his 
soctcaBor  shall  have  accepted  the  office  of  mayor,  and  shall  have  made 
and  sdbBtnbed  the  declaration  required  in  that  b^ialf." 

5.  **&  BiBdi  of  the  said  act  as  prorides  for  the  appointment  of  any 
akeriffoa  the  1st  day  of  November  in  this  or  any  following  year  is  here- 
by irpmkd ;  and  that  every  such  appointment  of  sheriff  snail  be  on  the 
Sih  dij  of  ICoTembery  at  the  ausrterly  meeting  of  the  council,  and  im- 
iMtiistely  after  the  election  of  mayor,  and  in  all  other  reapects  according 
to  the  pfforiaons  of  the  sidd  act ;  and  every  sheriff  ap]^mted  under  the 
pn>riaioos  of  the  aaid  act  or  of  this  act  shall  hold  his  office  until  the 
sf  pointment  of  his  successor/' 

6w  **  In  case  of  Illness  or  unavoidable  absence,  the  coroner  for  the  time 
Vrmg  of  aiy  borouf  h,  town,  or  city  named  in  the  said  act  shall  be  em- 
powered, and  he  isEereby  required,  by  writing  under  his  hand  and  seal, 
^  mouit  a  fit  person,  being  a  hamster  at  law  or  an  attorney  of  one  of 
hu  MjBtttf'B  courts  at  Wotminster,  and  not  being  an  alderman  or 
canngS&at  of  such  borough,  town,  or  city,  to  act  for  him  as  deputy 
eorooer  dariag  the  illness  or  unavoidable  absence  of  such  coroner, 
bvt  Dohna  or  otherwise:  provided  always,  that  the  ma;^or  or  two 
joaCieei  oTsiich  borough,  town,  or  cit^  shall  on  each  occasion  certif v 
under  their  hands  and  seals  the  necessity  for  the  appointment  of  such 
depatj  coroner  ;  and  such  certificate  shall  state  the  cause  of  absence  of 
the  eofDner,  and  shall  be  openly  raid  to  every  inquest  jury  summoned 
\v  sadi  deputy  coroner;  and  the  particulars  of  every  inquest  holden 
^^c^we  any  deputy  coroner  shall  be  mcluded  in  the  return  to  be  made  by 
uM  coroner  to  the  secretary  of  state,  as  provided  by  the  said  act." 

7.  ^  In  every  case  in  wmch  before  the  passing  of  the  said  act  a  court 
^  leouesto  or  of  conscience  for  the  recovery  of  small  debts  was  es- 
Uhli^ied  in  any  borough,  town,  city,  or  county  of  a  town  or  cit^r,  the 
Wndavy  whereof  shall  have  been  enlarged  by  the  said  act,  the  juris- 
<i:ction  of  such  court  shall  be  extended  to  such  enlarged  boundary: 
p^'Tided  nevertheless,  that  nothing  herein  contained  shall  extend  to 
riTe  such  court  cognisance  of  any  suit  which  before  the  passing  of 
thU  act  could  not  be  brought  therein,  and  could  be  brought  in  some 
either  court  of  conscience  or  requests." 

8.  **  Eveij  thing  provided  under  an^  local  act  of  Parliament  to  be 
^iine  exclusively  by  any  particular  or  hmited  number,  class,  or  descrip- 
tion of  the  membem  of  any  body  ooipoiate  named  in  the  schedules  (A.) 
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and  (B.)  annexed  to  the  said  act  for  r^golating  corporationsy  the  o 
tinoanoe  of  which  is  not  ineonsiatent  with  the  provisiona  of  the  i 
act,  and  also  every  thing  provided  in  any  sach  local  acta  to  be  done 
the  josticesy  or  by  some  particular  daas  or  description  of  member 
such  body  corporate,  being  justices,  at  some  court  of  general  or  qua] 
sessions  assemoled.  and  which  does  not  relate  to  the  buainess  of  a  cd 
of  criminal  or  civil  judicature,  shall  and  may  be  done  by  the  counc{ 
some  quarterly  meeting  of  the  council,  or  by  some  comjnittee  of 
council,  or  any  three  or  more  of  such  committee  to  be  appointed  i 
quarterly  meeting  of  the  council :  provided  also,  that  every  thing  hei 
authorized  to  be  done  at  a  quarterly  meeting  of  the  council  may  be  a 
at  a  meeting  of  the  council  to  be  specially  summoned  for  that  onrpos 
soon  as  may  be  after  the  passing  of  this  act:  provided  also,  that  no 
corder  by  virtue  of  his  office  shau  have  power  to  allow,  apportion,  m« 
or  levy,  or  do  any  act  whatsoever  with  relation  to  the  allowance  ap|j 
tionment,  nutking,  or  levying  of  any  rate  whatsoever.'* 

9.  '*  And  whereas  doubts  nave  ansen  as  to  the  provisions  of  the  i 
act  for  regulatii^  corporations  respecting  judges  m  borough  courts 
record  for  the  trial  of  civil  actions  not  regulated  by  the  provisions  of  i 
local  act  of  Parliament,  or  in  which  at  the  time  of  passing  the  said  a^ 
bairiflter  of  five  years'  standing  did  not  act  as  jucbe  or  aasessor :  bj 
therefore  enacted  and  declared,  that  from  and  after  the  passing  of  this  I 
the  recorder,  and  in  the  absence  of  the  recorder  such  person,  bein^ 
banister  of  not  leas  than  five  years'  standing,  as  shall  be  appointed  j 
the  recorder  under  his  hand  and  seal  to  hold  the  said  court,  shall  be 
judge  of  such  court,  and  shall  hold  the  said  court  at  such  times  as  i 
said  recorder  in  his  discretion  may  think  fit,  or  as  his  Majesty  sl^ 
think  fit  to  direct;  and  every  recorder  or  person  so  appointed  to  hi 
such  court  shall  be  entitled  to  have  such  salary  paid  to  nim  oat  of  i 
borough  fund  as  the  council  shall  fix  by  some  bye-law  to  be  madei 
that  behalf:  provided  dso,  that  all  rules  hereafter  to  he  made  for  { 
gulating  the  practice  of  such  courts  shall  be  approved  and  signed  by  ^ 
recorder  of  such  borough,  if  there  shall  be  a  recorder,  before  the  sai 
shall  be  submitted  to  the  judges  of  the  superior  courts  for  idlowance  a 
confirmation  by  them  according  to  the  provisions  of  sud  recited  act." 

10.  '*  So  much  of  the  said  act  as  provides  that  the  courts  of  quari 
sessions  of  the  peace  of  the  towns  and  ports  of  Hastings,  Sand^i^ 
Dover,  and  Hytne,  and  of  the  andent  town  of  Rye,  or  of  such  of  t| 
said  towns  and  ports  and  ancient  town  to  which  his  Jil^jesty  shall  gr^ 
a  separate  court  of  quarter  sessions  of  the  peace,  shdl  have  junadictl 
over  offences  and  matters  committed,  arising,  and  happening  within  t 
towns  named  in  the  schedule  to  the  said  act  which  are  ancient  corpon 


(a)  By  a  local  act  of  Parliament,  56 
Qeo,  8,  a  court  of  requests  was  created 
at  Bristol,  and  certain  fees,  aooordine 
to  a  table  therrin  contained,  were  fixed 
to  be  paid  to  the  aaseesor  and  officers 
of  the  ooort,  with  power  for  the  jus* 
tioea  of  the  peace  for  the  said  citjr,  at 
any  general  quarter  aeuions   of  the 

rioe,  to  lessen  or  reduce  them.  By 
&  7  WiU.  IV.  c.  105,  s.  8,  it  is 
enacted,  ''That  everr  thing  provided 
in  any  local  act  of  Parliament  to  be 
done  by  the  justices,  or  by  some  par- 
ticular class  or  description  of  members 
of  such  body  corporate,  being  justices, 
at  some  court  of  general  or  quarter 
sessions  assembled,  and  which  does  not 
relate  to  the  bntiiiess  of  a  eout  of 


criminal  or  dWl  jndicatore,  shall  t 
may  be  done  by  the  council,  at  soi 
quarterly  meeting  of   the    oonscu 
The  town  council  of  Bristol,  aeting  a 
der  the  Munidpal  Corporation  Act, 
&  6  Will  IV.  c.  76,  B.  124,  and  6  & 
WiU.  lY.  c.  105,  8.  8,  by  an  order 
council  reduced  the  fees  payable  to 
aasessor  and  clerk  of  the  eoort: 
Held,  that  the  regulation  of  the  fees 
the  court  of  requests  wss  a  mttttf  > 
kting  to  the  business  of  a  court  of  a 
jurisdicUon,  and  that  the  town  oooni. 
had  no  authority  to  interfisre  witb  i 
(Paimer  v.  Pawett,  6  Mee.  &  W.  f^ 

And  see  fyirtfaer  as  to  the  coos^c^^ 
of  this  sect.  n.  («)  to  ssot.  72  of  5  & 

Win,  IV.  c.  76), 


nwmfcera  and  liberties  of  tlie  nid  towns  and  ports  and  ancient  town  re-  <a7WiiL4,c]4tf. 

speetiTely,  aod  to  which  hia  Majsstj  shall  not  giant  a  separate  court  of  

qasrier  sessiMia  of  the  peaee,  and  also  pxoTides  that  any  or  either  of  the 

Mid  towns  and  ports  of  Hasting^  Suidwich^  Bovery  and  Hythe,  and 

aodeiit  town  <»f  Rye,  to  which  nis  Majestv  shall  not  grant  a  separate 

cooit  of  onarter  aeamona  of  the  poMSy  ana  their  or  its  memhen  and 

iibertiea  ahaU,  ftr  all  purposes  lelatiAg  to  the  jurisdiction  of  courts  of 

o  uartcr  BfawaoMa  of  the  peaoe^  be  re^Mctivdy  within  the  jurisdiction  of 

tbe  courts  of  miaater  seanons  of  the  peace  of  the  nearest  other  of  the 

sid  towna  and  porta  or  ancient  town  to  which  his  Msiesty  ahall  grant 

a  se^arste  eourt  of  quarter  sessions  of  the  peace,  is  hereby  repealed ; 

and  It  is  hereby  enacted^  that  until  other  pioTision  shall  be  miade  by 

Paiiiancnt  in  that  belial^  courts  of  general  sesmons  of  the  peace  and 

gaol  ddiTery  shall  and  mav  be  holden  in  and  for  the  said  towns  and 

wffts  of  Haatinasj  Sandwicn^  Dover,  and  Hythe,  and  ancient  town  of 

vi^^  or  siiefa  of  the  aaid  towns  and  ports  and  ancient  town  to  which  his 

yLkvmkj  diaU  not  grant  a  separate  court  of  quarter  sessions  of  the  peace, 

sin  for  the  ancient  members  and  liberties  thereof,  not  being  corporate, 

and  alao  in  and  for  the  towns  of  Deal,  Fayeraham,  Folkestone,  and 

TenterdcBy  or  sneh  of  the  said  towns  to  which  his  Majesty  shall  not 

graat  a  wi|Miratt  eonrt  of  quarter  sessions  of  the  peace,  berore  the  penM>n 

wbo  at  the  tiaae  of  the  psssing  of  thessid  act  was  or  acted  as  reconler  or 

■tewsid  or  aaseasor,  or  by  whatsocTer  other  name  he  was  called,  of  the 

sud  tflwaa  and  poita^  ancient  town  and  towns  respectirely ;  or  in  case 

of  hk  death  or  reaig;nation  or  absence,  or  in  case  toere  was  no  such  re- 

colder  or  stewmrd  or  assessor,  then  before  any  barrister  at  law  of  not 

less  tfaaa  iife  yeaza*  standing,  whom  his  Majesty  shall  appoint  to  hold 

the  ssne,  la  the  same  manner  in  other  respects,  and  with  the  same 


powm  snd  authorities  as  before  the  passing  of  the  sud  act,  except  as 

id  so  loi 


the  trial  of  capital  felonies;  and  so  long  as  such  courts  of  general 
J  of  the  peace  and  gaol  ddiTerv  shall  be  holden,  the  offices  of 
clerk  of  the  peace  and  coroner  shall  be  holden  and  exercised  by  the 
Mine  p»if^^M^  or  by  the  same  officexs  of  such  of  the  said  towns  and  porta^ 
axkcient  town  and  towns  respectively,  to  which  his  Majesty  shall  not 
grant  a  sepaiate  eonrt  of  quarter  sessions,  by  whom  or  by  which  the 
same  were  nolden  at  the  time  of  the  passing  of  the  sud  act ;  or  in  case 
of  their  death  or  resignation,  or  there  Mng  no  lonaer  such  officers,  then 
by  saeh  penons  as  tne  coundls  of  such  towns  ana  ports,  sncient  town 
^)d  towns  respectiTely,  shall  i^point  to  hold  the  same,  with  the  same 
powiB  Old  authorities  as  before  the  passing  of  the  said  act ;  and  the 
noa^eoipQtate  members  and  liberties  of  the  said  towns  and  ports  of 
Hssliin  Ssadwich,  Dover,  and  Hythe,  and  the  said  ancient  town  of 
Rye,  naQ  sad  may  be  chargeable  and  chareed  by  the  courts  of  general 
OT  qnsiter  sesnons  of  the  peace  hold«i  for  the  same  respectivelv,  with  a 
doe  proportion  of  the  expoises  of  such  towns  and  ports  and  ancient 
town  rsspeettTely,  and  the  non*corporate  members  and  liberties  thereof, 
to  the  payment  of  which  expenses  rates  in  the  nature  of  counter  rates 
are  spj^icahle,  and  the  same  shall  and  may  be  assessed  and  levied  in  the 
i&aoner  in  wluch  rates  of  that  description  were  assessed  and  levied  be- 
fore the  paasing  of  the  said  act;  and  a  due  proportion  of  inhabitant 
hoasefaolaers  to  serve  as  grand  jurors  and  jurors  at  the  courts  of  general 
or  quarter  aesrions  of  thepeaoe  of  the  said  towns  and  ports  of  Hastings, 
Sandwich,  Dover,  and  Hythe,  and  of  the  said  andent  town  of  Ryeu 
skidl  be  sommoned  by  the  clerks  of  the  peace  of  the  said  towns  ana 
P<:'rtB  and  ancient  town  from  the  non-corporate  members  and  liberties 
thereof  reaneetively,  snd  the  attendance  of  such  jurors  shall  be  enforced 
and  their  oefimlts  puniahsd  in  the  manner  by  the  said  act  directed  with 
rejipeet  to  jnors  in  boroughs."     (See  6  &  6  WilL  lY.  c.  76,  ss.  136, 
136,  nate,  120.) 

11.  "^  His  MsJestT's  justices  of  the  peace  acting  under  the  authority  juiticM  aeting  im- 
of  a  comwtinion  or  comminions  issued  by  virtue  of  an  act  passed  in  the  ^^?!!"JP?* 
&fty-fiiatyearof  theieignofldshitelbjeBtyKiiigQeoxgetheThi^  S^ioSl^"* 
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e.  36.  may  exer- 

ebe  all  the  powers 
of  Jiutloes  In 
counties  relating 
to  the  granting  of 
licenses  to  victual- 
ten. 


HU  Mi^csty  may 
appoint  the  vice* 
cnanoellor  of 
Cambridge  UnU 
▼erslty  to  be  a 
justice  of  the 
borough. 


Proviso  as  to 
V  ice-chancellor's 
power  of  licensing 


fl  &  3  Vict  e.  87. 


5  ft  6  WilL  4. 
c.  70* 


6  ft  7  Win.  4, 
c.  105. 


Judges  of  courts 
of  record  in  bo- 
roughs empowered 
to  make,  &c. 
rules  for  regu- 
lating the  said 
courts. 


intituled  '  An  Act  to  facilitate  the  Execution  of  Justice  within  th 
Cinque  Porta^'  shall  and  may  have  and  exercise  all  the  jurisdictior 
powers,  and  autiiorities  belonging  to  justices  of  the  peace  in  countit 
relating  to  the  granting  of  licenses  or  authorities  to  persons  to  kee 
innsy  alehouses,  or  victualling  houses,  or  to  sell  excisable  liquors  b 
retail,  within  any  of  the  said  towns  and  ports  of  Hastings,  Sand?ric) 
Dover,  and  Hythe,  and  of  the  ancient  town  of  Rye  respectively,  whic 
shall  not  have  justices  of  the  peace  assigned  to  them  by  virtue  of  th 
said  act  passed  in  the  last  session  of  Paruament,  and  the  non-coiporal 
members  and  liberties  thereof,  and  also  within  any  of  the  said  towns  < 
Deal,  Faversham,  Folkestone,  and  Tenterden  respectively,  which  sha 
not  have  Justices  of  the  peace  asngned  to  them  by  virtue  of  the  sam 
act."    (See  6  &  6  W.  iV.  c.  76,  s.  196,  &c.,  atOe,  120.) 

12.  **  And  whereas  doubts  have  been  entertained  whether,  under  th 
provisions  of  the  said  recited  act,  it  may  be  lawful  for  his  Majesty  iroi 
time  to  time  to  constitute  and  appoint  the  vice-chancellor  of  the  Uni 
versity  of  Cambridge  for  the  time  being  a  justice  of  the  peace  in  as 
for  t^e  town  and  borough  of  Cambrid^;  be  it  therefore  enacted,  tha 
it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,  from  time  t 
time,  if  his  Majesty  shall  so  think  fit,  in  and  by  his  commission  of  th 
peace  for  the  said  town  and  borough  to  constitute  and  appoint  the  vice 
chancellor  of  the  university  for  the  time  being  a  justice  of  the  peace  fo 
the  said  town  and  borough,  anything  in  the  said  recited  act  or  in  thi 
act  to  the  contrary  notwithstanding:  provided  always,  that  no  vice 
chancellor  of  the  said  universitv,  by  reason  of  his  beinff  named  in  an; 
commisrion  of  the  peace  for  the  said  town  and  borou^i,  shall  thereb;  i 
have,  as  touching  the  grant  of  licenses  to  alehouses,  any  greater  autho 
rity  as  justice  of  the  peace  than  anv  other  justice  of  the  peace  named  b  \ 
any  such  comnussion,  but  that  nowing  in  this  act  shall  be  construed  U : 
alter  or  in  any  way  to  affect  the  rights  and  privileges  which  the  rice 


chancellor  by  virtue  of  his  office  now  lawfullv  has  or  enjoys,  or  might 
"    "  '       "  '   »*cnanoellor  had  or  been  ap- 

pointed under  the  provisions'of  this  act  a  justice  of  the  peace  for  the 


have  lawfully  had  and  enjoyed  if  the  vice*cnanoellor  had  or  been  ai 


^laitobe 


said  town  and  borough." 

By  Stat.  2  &  3  Vict.  c.  27,  intituled  ^  An  Act  for  refirulating  the  Pro- 
ceedings in  the  Borough  Courts  of  £lngland  and  Wues,"  (19th  July, 
1839),  reciting  '^Whereas  great  difficulty  has  been  found  m  firamlDg 
legal  and  convenient  rules  for  regulating  the  practice  of  borough  courts 
under  the  authority  given  for  that  purpose  by  an  act  iwssed  in  the  ses- 
sion holden  in  the  fiith  and  sixth  years  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled  '  An  Act  to  provide  for  the  r^ula- 
tion  of  Municipal  Corporations  in  Ensland  and  Wales,*  and  bv  an  act 
passed  in  the  session  holden  in  the  sixth  and  seventh  years  of  toe  same 
reign,  intituled  *  An  Act  for  the  better  Administration  of  Justice  in  cer- 
tain Boroughs ;'  and  it  is  expedient  that  the  power  to  mi^e  rules  for 
r^^ulating  the  proceedings  of  such  courts,  subject  to  the  approbation 
and  confirmation  of  the  judges  of  the  superior  courts  of  common  law  at 
Westminster,  should  be  ex^ained  and  in  some  respects  enlsdrged :  Be  it  i 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  : 
the  advice  and  consent  of  tiie  Lords  Spiritual  and  Temporal,  and  Com-  \ 
mons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  I 
same.  That  in  every  borough  named  in  the  schedules  (A,)  and  (B.)  to  the  | 
first  hereinbefore  mentioned  act  annexed,  in  which  oy  charter,  custom, 
or  otherwise,  there  is  or  ought  to  be  holden  a  court  of  record  for  the 
trial  of  civil  actions,  every  judge  of  such  court  shall  have  authority  to  i 
make,  alter,  and  revoke  such  rules  for  appointing  the  times  of  holaing  j 
such  court,  for  regulating  the  forms  and  manner  of  proceeding,  the  pro-  , 
cess,  appearance,  practice,  and  pleadings  in  such  court,  and  mr  settline  | 
the  reasonable  fees  of  the  attomies  of  the  court  for  business  transacted 
therein,  as  shall  from  time  to  time  seem  to  him  necessary  Bud  proper  | 
for  expediting  the  business  of  such  court  with  most  convemenoe.  and  at  , 
the  smallest  reasonable  expense  :  provided  always,  that  no  such  roles. 
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oT  «BT  order  reToklng  or  altering  such  rules,  shall  be  of  any  force  until  7  wui.  4  ft  i  Vkt 

thirj  diall  have  been  allowed  and  confirmed  by  three  of  the  judges  of ^^^ 

the  superior  eonrta  of  common  law  at  Westminster."  mnirmed  bj 

2.  **That  erery  such  court  shall  be  holden  for  the  trial  of  issues  of  «^i«»<*«»- 
^ct  and  of  law  four  times  at  least  in  each  year,  and  with  no  greater  ft^'uMyJlr^. 
lisicrral  between  the  holding  of  any  two  succeasiTe  courts  thim  four 

cait*ndar  months." 

3.  ^  That  from  and  after  the  first  day  of  September  next  all  personal  Fenmui  aetiont 
actions  brought  in  the  borough  courts  of  England  and  Wales  shall  be  tohtbytuBumjofc 
commenced  by  writ  of  summons." 

By  skaL  7  Will.  4  &  1  Vict.  c.  19,  fSOth  June,  1837],  Intituled  «  An  7  win.  4  a  i  viet 
Act  to  empower  the   Recorder  or  other  Person  presiding  in  Quarter  ^  ^ 
Sirsioai  in  Corporate  Cities  and  Towns,  and  Justices  of  uie  Peace  for 
Cooatic^  Ridings,  or  Divisions,  to  divide  their  respective  Courts  in 
c^rtata  rsscj,**  reritinjp  **  Whereas  in  large  corporate  cities  and  towns 
the  quarter  sesMona  of  the  peace  may  sometimes  last  beyond  three  days, 
ind  vhefe  such  ia  the  case  considerable  inconvenience  and  increased 
expense  will  result  from  the  detention  of  jurots  and  witnesses  and  the 
unavoidable  attendance  of  a  large  portion  of  the  municipal  police :  And 
whereas  for  the  remedying  thereof  it  is  expedient  that  a  similar  power 
of  formiBg  a  second  court  to  that  which  is  vested  in  the  justices  at  the 
f  ^uetal  ({Darter  aeaaions  for  counties,  h^  virtue  of  an  act  passed  in  the 
lifty-iBBlh  year  of  his  late  Majesty  King  George  the  Third,  intituled 
'An  Act  to  empower  Magistrates  to  divide  the  Court  of  Quarter  Ses-  ttOcaS.c.88. 
sioiB,'  ihmld  be  given  to  the  recorder  or  other  person  presiding  in  the 
court  of  qnarter  sessions  of  corporate  cities  or  towns :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  cooamt  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  pKsent  Parliament  assembled,  and  by  the  autnority  of  the  same. 
That  whenever  it  shall  appear  to  such  recorder  or  other  person  presid-  Pomtoth« 
fn^  as  aforesaid  that  the  said  quarter  sessions  are  likely  to  last  more  ^Si^%^idht7 
t^^n  three  days,  including  the  day  of  assembling,  it  sh^l  and  may  be  to  fonn  a  ■econS 
Uwfol  for  sach  recorder  or  other  person  so  presiding,  at  his  discretion,  ^tot'a^rrCtn 
but  subject  to  the  provisions  hereinafter  contained,  to  order  a  second  to  piatsde  therein. 
ci>Qn  to  be  formed,  and  to  appoint  by  writing  under  his  hand  and  seal 
&  barrister  at  law,  of  not  less  than  five  years'  standing,  to  preside  and 
trr  iMh  felonies  and  misdemeanors  as  shall  be  referred  to  him  therein, 
w^iibi  the  aaid  recorder  or  other  person  is  sitting  in  such  quarter  ses- 
siockt;  and  for  Uie  effectual  execution  of  the  powers  of  this  act,  such  ^'^^^^.^ij 
recorder  or  other  person  so  presiding  shall  be  empowered  in  such  case  ouaTmay^appoiiit 
to  call  upon  the  clerk  of  the  peace,  and  such  clerk  of  the  peace  is  in  *>>  eadKunt. 
&cch  casp  hereby  authori2ed  and  reouired  to  ap]H>int  an  assistant,  and 
such  recorder  or  other  person  shall  nimself  appoint  an  additional  crier 
for  such  second  court ;  and  such  barrister  snail  be  styled  '  assistant 
barrister/  and  shall  exercise,  for  the  time  being,  whilst  the  said  recorder 
or  other  person  is  so  sitting  as  aforesaid,  the  same  powers  as  are  exer- 
cised by  the  aaid  recorder  or  other  person  presiding  as  aforesaid,  and 
n.  > ject  to  the  same  rules  and  regulations ;  and  the  proceedings  so  had 
'V  aad  before  such  assistant  barrister  shall  be  as  good  and  effectual  in 
^e  case  to  all  intents  and  purposes  as  if  the  same  were  had  before  the 
&:\  recorder  or  other  person  so  presiding  as  aforesaid,  and  shall  be  en- 
siled and  recorded  accordingly :  provided  always,  that  if  at  any  time  ^^*,!^  **• 
'i'lrmtt  the  sitting  of  such  second  court  the  recorder  or  other  person       ^ 
r:  jU  be  of  opinion  that  it  b  no  longer  required,  he  may  direct  tne  as- 
I    «i*tAnt  baxrister,  at  a  proper  opportunity,  to  adjourn  the  same :  pro-  {JJSSjS^tJJ*" 
^iled  abo,  that  no  sucik  recorder  or  other  person  so  presiding  as  afore-  exercbeofthe 
t&id  &hall  at  any  time  exercise  the  powers  and  discretion  given  by  this  P^*'^  hereby 
ifXj  unless  it  shall  have  been  theretofore  and  before  each  such  quarter  '  ^^'°* 
ae^ions  certified  to  him  under  the  hand  or  hands  of  the  mayor  or  of  two 
of  the  aldermen  of  such  corporate  city  or  town,  that  the  council  of  such 
Vol.  II.  L 
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(EDotporations. 


RtmuMtmtloQ  to 
offloen  of  said 
Moond  court. 


7  Will.  4  4fc  1  Viet,  corporate  city  or  town  have  resolved  that  it  will  he  expedient  and  f( 
^  ^  the  henefit  of  the  inhahitants  thereof  that  the  same  should  he  exercisei 

nor  unless  the  name  of  the  harrister  propoeed  to  he  appointed,  in  ca: 
such  recorder  or  other  person  shall  in  the  exercise  ox  such  discretic 
deem  such  appointment  necessary,  shall  have  at  some  previous  tin 
heen  transmitted  to  and  approved  of  by  one  of  his  Majesty's  principt 
secretaries  of  state  as  a  fit  and  proper  person  to  he  from  time  to  time  i 
appointed." 

2.  "  That  such  assistant  harrister  shall  he  entitled  to  a  remunentio 
of  ten  guineas  per  diem  for  each  day  that  he  shall  so  preside  as  afo^ 
said  ;  and  such  assistant  clerk  of  the  peace  shall  he  entitled  to  a  remi 
neration  of  two  guineas  per  diem  ;  and  such  additional  crier  shall  I 
entitled  to  a  remuneration  of  half-a-guinea  per  diem,  for  such  time  f 
thev  shall  execute  their  respective  offices  in  such  second  court,  sd 
Bucn  remuneration  shall  he  paid  hy  the  treasurer  of  the  horou^h  out  c 
the  horough  fund ;  and  the  recorder  or  other  person  presiding  shal 
grant  a  certificate  to  such  assistant  barrister,  such  assistant  clerk  of  th 
peace,  and  such  additional  crier  respectively,  statins  the  number  of  dav 
that  each  shall  have  executed  his  several  office,  and  the  amount  that  h 
is  entitled  to  claim  ;  and  such  certificate  shall  be  a  sufficient  autborit] 
to  the  treasurer  of  the  borough  to  pay  the  same,  and  shall  be  ret&ine< 
by  him  as  a  voucher  for  such  payment :  provided  always,  that  sac! 
assistant  barrister,  assistant  clerk  of  the  peace,  or  additional  crier,  riiali 
not  in  any  case  be  entitled  to  claim  remuneration  for  more  than  tw( 
days.'* 

3.  ^'That  the  appointments  and  certificates  authorized  and  directec 
by  this  act  shall  not  he  subject  to  any  stamp  duty  or  other  tax  whatao- 


Appointmcntt 
not  tutilcct  to 
duty. 


ever. 


SCHEDULES  TO  WHICH  THE  5  &  6  Will.  4^  c.  76,  REFERS. 


SCHEDULE  (A).    ENGLAND  AND  WALES. 


BOBOUOHS  WHICH  ARE  TO  HAVB  A  COMMISSION  OF  THB  PBACB. 

Sect.  I. — Parliammtafy  Boundaries  to  be  taken  tmtil  altered fyPariiameni. 


• 

1 

Borough. 

1 

0 

^ 

1 

Aberystwith. . . . 

4      12 

Abingdon 

0 

4     12 

Barnstaple  .... 

2 

6 

18 

Bath 

7 
2 

14 
6 

42 
18 

Bedford    

Style  of  Corporate  Body, 


Mayor  and  burgeaaes  of  the  towiii  borongtit 
and  liberty  of  Aberystwith.  , 

Mayor,  baUiffa,  and  boi^easea  of  the  boroogb 
of  Abinj^don. 

Mayor,  aldermen,  and  bai|;eflsea  of  the  bo- 
rou^  and  pariah  of  BaniUple,  in  tbe 
county  of  Deron.  .     . 

Mayor,  aldermen,  and  citiaena  of  the  city  « 
Bath.  f 

Mayor,  baiUffa,  and  burgessei  of  the  town  oi 
Bedford. 


I 


tiCocpomtfons. 


W 


Bto7    SL    U. 


•t 


C\>wi 


10  16 

3  I  6 

5  I  10 

,)  6 


10 

6 

6 

10 
6 

6 

4 


DcDbigk 
Bob;    . 


....|     0  I 


I 


0        4 

I 

6  1  12 
2        6 

0  I     4 


GakttM    .... 


3 
3 
0 
3 
3 
0 
0 


6 
6 
4 

6 
6 

4 


18 

18 

18 

48 

18 

30 

18 

18 

30 

18 

18 

30 
18 

18 

12 

12 
36 
18 
12 

18 
18 
12 
18 
18 
12 
12 


Style  qf  Corporate  Bo^r. 
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Mmjor,  bailifli,  and  biii^|enef  of  the  borough 
of  Berwick-npon-TwMd. 

Mayor,  aidennen,  and  bnrgeasa  of  the  bo- 
roogfa  of  Bridgewater. 

Bailifi  aod  boigeaMS  of  the  boroogh  of  Brid- 
port. 

Major,  bwgeaaet,  and  oommonaltj  of  the  dtj 
of  Briatol. 

Aldermen  and  boigeiMi  of  Bory  St.  Edmimday 
in  the  oonntj  of  Saffolk. 

Mayor,  bailiffs,  and  bnigeafles  of  the  boroogh 
of  Cambridge. 

Mayor  and  commonalty  of  the  city  of  Canter- 
bury. 

Bailiffs,  aldermen,  and  bnrgeases  of  the  town 
of  Cardiff. 

Mayor,  aldermen,  bailifEi,  and  citixens  of  the 
city  of  Carlisle. 

Mayor,  bnrgesses,  and  commonalty  of  the  bo- 
roogh of  Carmarthen. 

Mayor,  bailifb,  and  burgesses  of  the  town  and 
borough  of  Camarron. 

Mayor  and  citixens  of  the  city  of  Chester. 

Mayor,  aldermen,  and  citizens  of  the  city  of 
Chichester. 

Mayor  and  commonalty  of  the  boroogh  of  Col- 
chester. 

Mayor,  bailiffs,  and  burgesses  of  the  boroogh 
of  Clifton  Dartmooth  Hardness,  in  the  county 
of  Deron. 

Aldermen,  bailiffii,  and  bnigesses  of  the  bo- 
rough of  Denbigh. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Derby. 

Mayor  and  buig«nes  of  the  boroogh  of  De- 


Mayor,  bailiffs,  aldermen  and  burgesses  of  the 
borough  of  Dorchester,  in  the  county  of 
Dorset 

Mayor,  jurats,  and  commonalty  of  the  town 
and  port  of  Dover. 

Mayor,  aldermen,  and  commonalty  of  the  city 
of  Durham  and  Framwelgate. 

Mayor,  aldermen,  and  burgesses  of  the  bo* 
rough  of  Bvesham. 

Borooghholders  and  fireemen  of  the  borough 
of  Gateshead. 

Mayor  and  bnrgesses  of  the  city  of  Gloucester, 
in  tiie  county  of  the  sity  of  Gloucester. 

Mayor  and  burgesses  of  the  town  of  Guldeford , 
in  the  county  of  Surrey. 

Mayor  and  burgesses  of  the  borough  of  Har- 
wich. 


(a)  See  6  &  7  WiU.  4,  c.  103,  s.  6,  ante,  139. 

L2 
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(EDorporatfons. 


Borough, 

HaTerfordweit.. 

Hereford 

Hertford 

Ipswich    

Kendal 

Kidderminster.. 


Kingston -upon - 

Hull 
King's  Lynn   . . 


Leeds 


Leicester 


Leominster  . . . . 


Lichfield  , 
Liverpool 


Macclesfield 
Monmouth  . . . . 


Neath 


Newark 


Newcastle-un- 

der-Lyne 
Newcastle-npon- 

Tyne 

Newport,   Mon 

moath 
Newport,  Isle  of 

Wight 


Northampton 
Norwich  . . . . 


Nottingham.. 
Oxford 


Pembroke    . . 


. 

1 

1 

^ 

a 

0 

4 

12 

3 

6 

18 

0 

4 

12 

5 

10 

30 

3 

6 

18 

3 

6 

18 

7 

14 

42 

3 

6 

18 

12 

16 

48 

7 

14 

42 

0 

4 

12 

2 

6 

18 

16 

16 

48 

6 

12 

36 

0 

4 

12 

0 

4 

12 

3 

6 

18 

2 

6 

18 

7 

14 

42 

2 

6 

18 

2 

6 

18 

3 

6 

18 

8 

16 

48 

7 

14 

42 

5 

10 

30 

2 

6 

18 

Siylt  qf  Corporate  Body. 


Mayor,  sheriiTs,  bailiffs,  and  burgesses  of  t 

county  of  the  town  of  HaTCifordwest,  or 

the  town  and  county  of  the  town  of  HaT< 

fordwest. 
Mayor,  aldermen,  and  citizens  of  the  city 

Hereford. 
Mayor,  aldermen,  and  commonalty  of  the  b 

rough  of  Hertford. 
Bailiffs,  burgesses,  and  commonalty  of  thetoi 

or  borou^  of  Ipswich. 
Mayor,  aldermen,  and  burgesses  of  the  b 

roagh  of  Kirby*in- Kendal,  in  the  county 

Westmoreland. 
High  bailiff  and  commonalty  of  the  boroni 

of  Kidderminster,  in  the  county  of  Voi 

cester. 
Mayor  and  burgesses  of  the  town  or  borong 

of  Kingston- upon -HulL 
Mayor  and  burgesses  of  the  borou^  of  Lyo 

Regis. 
Mayor,  aldermen,  and  burgesses  of  the  be 

rough  of  Leeds,  in  the  cxranty  of  Yorlc. 
Mayor,  bailiff,  and  burgesses  of  the  boroo; 

of  Leicester. 
Bailiffs  and  burgesses  of  the  borough  of  Leo 

minster. 
Bailiff  and  citizens  of  the  city  of  Lichfield. 
Mayor,  bailiffs,  and  burgesses  of  the  boroogl 

of  Liverpool. 
Mayor,  aldermen,  and  burgesses  of  the  bo 

rough  of  Macdesfield. 
Mayor,  bailiffs,  and  commonalty  of  the  to«i 

and  borough  of  Monmouth. 
Portreeve,  aldermen,  and  burgesses  of  the  bO' 

rough  of  Neath. 
Mayor  and  aldermen  of  the  borough  of  Kev< 

ark,  in  the  county  of  Nottingham. 
Mayor,  bsiliffs,  and  burgesses  of  Newcastle* 

under- Lyne,  in  the  county  of  Stafford. 
Mayor  and  burgesses  of  the  town  oi  Newcaitk- 

upon-Tyne,  in  the  county  of  the  town  oi 

Newcastle-upon-Tyne. 
Mayor,  aldermen,  and  burgesses  of  the  boroogo 

of  Newport. 
Mayor,  aldermen,  and  chief  burgesses  of  the 

borough  of  Newport,  in  the  Isle  of  Wigbt, 

in  the  county  of  Southampton. 
Mayor,  bailiffs,  and  burgesses  of  Northamptoo. 
Mayor,  sheriffs,  citizens,  and  oommooalty  w 

the  city  of  Norwich. 
Mayor  and  burgesses  of  the  town  of  Notting- 
ham. 
Mayor,  bailiffs,  and  commonalty  of  the  city 

of  Oxford,  in  the  county  ot  Oiford. 
Mayor,  bailiffs,  and  burgesses  of  the  town  tfd 

borough  of  Pembroke. 


(iTotporattons. 


Fbole 


SlAOmb's 


5*i>dcpott    .... 


w 


iifcrtoB 
Tmo  .. 


Wtib 


•3 


2 

6 

7 

14 

6 

12 

3 

6 

0 

4 

3 

6 

0 

4 

3 

6 

2 

6 

5 

10 

5 

10 

2 


7 

0 

7 

3 

3 

2 
2 
O 


18 
42 

36 

18 
12 
18 
12 

18 

18 

30 

30 

18 

18 


14   i  42 
4   I    12 


14 
6 
6 

6 
6 

4 


w  ^noQju    sndl     Z 


P« 


10 


42 

18 
18 

18 
18 
12 

18 
30 


Style  of  Corporaie  Body. 


Mayor,  bafliffs,  burgesses,  and  oommoiialty  of 
the  town  of  Poole. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
Tongfa  of  Portsmouth,  in  the  county  of 
Southampton. 

Mayor,  bailiffs,  and  buigesses  of  the  borough 
of  Preston,  in  the  county  palatine  of  Lan- 
caster. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Reading,  in  the  county  of  Berks. 

Mayor,  burgesses,  and  commonalty  of  the  bo- 
rough of  Ri]>on,  in  the  county  of  York. 

Mayor  and  dtisens  of  the  city  of  Rochester, 
in  the  county  of  Kent. 

Mayor  and  aldermen  and  burgesses  of  the 
borough  of  Saint  Alban's,  in  the  county  of 
Hertford. 

Mayor  and  commonalty  of  the  city  of  New 
Sarum,  in  the  county  of  Wilts. 

Bailiffs  and  burgesses  of  the  town  of  Scar- 
borough. 

Mayor,  aldermen,  and  buigesses  of  the  town 
of  Shrewsbury,  in  the  county  of  Salop. 

Mayor,  bailiffs,  and  burgesses  of  the  town  of 
Southampton. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Stafford. 

Mayor,  aldermen,  and  capital  burgesses  of  the 
town  or  borough  of  Stamford,  in  the  county 
of  Linooln. 

Mayor,  aldermen,  and  bui^gesses  of  the  bo- 
rough of  Stockport. 

Mayor,  aldermen,  and  bui^gesses  of  the  bo- 
rough of  Sudbury.    . 

Mayor,  aldermen,  and  commonalty  of  the  bo- 
rough of  Sunderland. 

Portreeve,  aldermen,  and  burgesses  of  the  bo-> 
rough  of  Swansea. 

Mayor  and  bur]^esses  of  the  town  and  parish 
of  Hverton,  m  the  county  of  Devon. 

Mayor,  aldermen,  and  capital  burgesses  of  the 
borough  of  Truro. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Warwick. 

Mayor,  masters,  and  burgesses  of  the  city  or 
lx>rough  of  Wells,  in  thie  county  of  Somer- 
set. 

Mayor,  aldermen,  bailiffs,  burgesses,  and  com- 
monalty of  the  borough  and  town  of  Wey- 
mouth and  Meloombe  Regis,  in  the  county 
of  Dorset. 

Mayor,  aldermen,  and  bui^gesses  of  the  bo« 
rough  of  Wigan. 
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<2Dotporat{onis. 


Barouffh. 

1 

3 
2 
6 

6 

3 

6 

6 

12 

12 

• 

18 
18 
36 
36 

Style  qf  Corpormte  Body, 

WincliMter  .... 
^^ndfor 

YurmoathfGraat 

Mkjw,  bailifb,  and  oommonaltj  of  the  dtf  o 

Windiester. 
Mayor,  bailiffs,  and  borgeBSes  of  the  boroogi 

of  New  Windsor,  in  the  county  of  Berks. 
Mayor,  aldermen,  and  dtiseos  (rf  the  dtj  ol 

Worcester. 
Mayor,  aldermen,  brnvesaes,  and  commonaltj 

of  the  boroagh  of  Great  Yarmoath,  in  Um 

county  of  Norfolk. 

Andevor 
Banbnry 
Beverley 
Bewdley 
Bideford 

Boston 
Brecon 


SiCTtON  2.— Municipal  Bound aktbs  to  be  taken  nntil  altered  by  Parliament 

Bailiff*,  approved  men,  and  bnigesses  of  tfa< 
borough  of  Andevor. 

Mayor,  aldermen,  and  borgeaaes  of  the  bo< 
rough  of  Banbnry,  in  the  county  of  Oxford. 

Mayor,  aldermen,  and  bnigesses  of  the  bo- 
rough of  Beverley,  in  the  county  of  York. 

Bailiffs,  burgesses,  and  inhabitanta  of  the  toini 
and  borough  of  Bewdley. 

Mayor,  aldermen,  and  capital  bnigesses  of  the 
borough  town  and  manor  of  Bideford,  in 
the  county  of  Devon. 

Mayor,  aldermen,  and  burgeaaea  of  the  bo- 
rough of  Boston. 

Bailiff,  aldermen,  and  burgesses  of  the  bo< 
rough  of  Brecon. 

Bailiffs,  aldermen,  and  burgesses  of  the  bo- 
rough of  Bridgenorth. 

Bailiffs  and  burgesses  of  the  borough  of  CU- 
theroe,  in  the  county  of  Lancaster. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Chesterfield. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Congleton,  in  the  oooaty  of 
Chester. 

Mayor,  bailiffs,  and  commonalty  of  tiM  oty 
of  Coventry. 

Mayor,  jurats,  and  commonalty  of  the  tovn 
of  Deal,  in  the  county  of  Kent 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Doncaster,  in  the  county  of  York> 

Mayor,  bailiffs,  and  |X>mmonalty  of  the  a^ 
of  Exeter. 

Mayor,  aldermen,  and  burgesses  of  the  to«n 
of  Falmouth,  in  the  county  of  Cornwall. 

Aldermen  and  burgesses  of  the  town  or  bo- 
rough of  Grantham. 

Mayor,  jurats,  and  inhabitants  of  the  villHf^ 
and  parishes  of  Gravesend  and  Melton,  m 
the  county  of  Kent.  .    . 

Mayor  and  burgesses  of  the  town  of  GnioBbrr 
in  the  county  of  Lincoln. 

Mayor,  jnrata,  and  commonalty  of  the  town 
and  port  of  Haatings,  in  the  00017  ^ 
Sussex. 


Bridgenorth. .  • . 

Clitheroe 

Chesterfield . . . . 
Congleton    . . . . 


Coventry . 

Deal 

Doncaster 


Exeter . . 
Falmouth. 


Grantham    . . . . 
Gravesend    *  • . . 


Grimaby 
Hastings 


0 

4 

12 

0 

4 

12 

2 

6 

18 

0 

4 

12 

0 

4 

12 

3 

6 

18 

0 

4 

12 

0 

4 

12 

0 

4 

12 

0 

4 

12 

3 

6 

18 

6 

12 

36 

2 

6 

18 

3 

6 

18 

6 

12 

36 

0 

4 

12 

0 

4 

12 

2 

6 

18 

0 

4 

12 

3 

6 

18 

^SotfOXBldOMn 


Nevbwj 


I 


3 
3 

3 
0 


0 
3 

0 
0 
2 

2 

6 
0 
0 
0 


12 

4 
4 
4 
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Style  qf  Corpormie  Body, 


6      18 


36 
12 
12 
12 


BaiUffii  and  freemeii  of  the  borcmgli  of  Kiiigi- 

ton-npoD-ThMiiies. 
May<»',  bailiffs,  and  oomnumalty  of  tbe  town 

of  LaDcaster,  in  the  comity  Palatiiie  of  Lan- 


•  ■   •  a    •  • 


BAmyor,  sheriffs,  citizens,  and  commonalty  of 

the  city  of  Ljnoohi. 
Mayor  and  biif]geases  of  the  boroiigh  of  Lis- 

kerret,  otherwise  Liskeard,  in  the  coonty 

of  ComwtlL 
Warden  and  six  assistants  of  the  town  of 

Loath,  and  free  school  of  King  Edward 

the  Sixth  in  Loath. 
Bailifb,  barfesses,  and  commonalty  of  the 

town  and  boroogh  of  Lodlow. 
Mayor,  jarats,  and  commonalty  of  Uie  King's 

town  and  parish  of  Maidstone,  in  thecoonty 

of  Kent 
Mayor,  aldermen,  and  capital  burgesses  and 

commonalty  of  Maldon. 
Mayor,  aldermen,  and  bvgesses  of  the  bo- 
roogh of  Newbnry. 
Mayor,  aldermen,  common  comidlmea,  and 

bargesses  of  Oswestry. 
Mayor,  aldermen,  and  commonalty  of  the 

town  of  Penzance,  in  the  coonty  of  Com> 

wall 
Bfayor  and  commonalty  of  the  boroagh  oi 

nymoath. 
Bfayor,  aldermen,  and  bargesses  of  the  bo- 

rooi^  or  town  of  Pontefraet 
Mayor  and  aldermen  of  the  boroogh  of  Rich- 
mond, in  the  coonty  of  York. 
Mayor,  aldermen,  and  bargesses  of  the  town 

of  Romsey  In£ra,  in  the  coonty  of  Sooth- 

ampton. 
Mayor  and  borgesses  of  the  boroagh  of  8t. 

Ives. 
Mayor  and  aldermen  oi  the  town  of  Saffiron 

Walden,  in  the  county  of  Essex. 
Mayor,  aldermen,  boigases,  and  commonalty 

of  the  boroogh  of  Stockton. 
Battiffs,  borgesses,  and  commonalty  of  the 

boroogh  of  Tewkesbory,  in  the  coonty  of 

Glonnster. 
Mayor  and  commonalty  of  the  boroogh  and 

fof^gn  of  Walsall,  in  the  coonty  of  Stafford. 
Bailiffs  and  bargesses  of  the  boroagh  of  Poole, 

in  the  coonty  of  Montgomery. 
Bargesses  of  the  borough  of  Wenlock. 
Burgesses  of  the  boroagh  of  Wisbech. 
Mayor  md  commonalty  of  the  city  of  York. 
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SCHEDULE  (B.)-ENGLAND  AND  WALES. 


BOROUGHS   WHICH   ARE    NOT  TO    HAVE    A     COMMfSSTON    OF  THE 
PEACE,    UNLESS   ON    PETITION   AND   GRANT. 


Section  I,— Parliamentary  Boundaries  to  be  taken  tmtil  altered  by 

Parliament. 


Borough. 


Anindel 


Beaumaris   . .  • . 


Cardigan 

Llanidloes    . . . . 

PwUhcU   

Ruthin 

Tenby  

Thetford 

Totnes 


0 
0 
0 
0 
0 
0 
0 


Style  qf  Corporate  Body. 


A 
4 
4 

4 
4 
4 
4 


I 


12 
12 
12 
12 
12 
12 
12 
12 
12 


Mayor  and  burgesses  of  the  boroush  of  Aran- 

del. 
Mayor,  bailiff,  and  burgesses  of  the  borough 

of  Beaumaris. 
Mayor,  common  council,  and  burgesses  of  the 

town  and  borough  of  Cardigan. 
Mayor  and  burgesses  of  the  borough  of  Llantd- 

loes. 
Mayor,  bailiffs,  and  burgesses  of  the  boroagh 

of  Pwllheli. 
Aldermen  and  burgesses  of  the  borough  of 

Ruthin. 
Mayor,  bailiffs,  and  burgesses  of  the  borough 

of  Tenby. 
Mayor  and  Burgesses  of  the  borough  of  Tbet* 

ford. 
Mayor  and  burgesses  of  the  borough  of  Totnet, 

in  the  county  of  Deron. 


Sect.  2.-'Mumeipal  Boundariee  to  be  taken  until  altered  by  ParliameiU. 


Basingstoke..., 


Beccles 


Blandford  Fo- 
rum 
Bodmin    


Buckingham 


Calne    

Chard 

Chippenham    . . 
Chippbg  Norton 


0 
0 
0 
0 

0 
0 
0 
0 


4 
4 
4 

4 

4 
4 
4 

4 


12 

12 
12 
12 
12 

12 
12 
12 
12 


Mayor,  aldermen,  and  bui^gesses  of  the  town 
of  Basingstoke,  in  the  county  of  South- 
ampton. 

Portreeve,  surveyors,  and  commonalty  of  the 
fen  of  Beccles,  in  the  county  of  Suffolk. 

Bailiff  and  burgesses  of  the  borough  of  Bland- 
ford  Forum,  in  the  county  of  Dorset. 

Mayor  and  burgesses  of  the  borough  of  Bod- 
min, in  the  county  of  Cornwall. 

Bailiff  and  burgesses  of  the  borough  and  parish 
of  Buckingham,  in  the  county  of  Back- 
ingham. 

Guild  stewards  and  bui^esaes  in  the  boroogh 
of  Calne. 

Portreeve  and  burgesses  of  the  borough  of 
Chard,  in  the  county  of  Somerset. 

Bailiffs  and  burgesses  of  the  borough  of  Chip- 
penham, in  the  county  of  Wilts. 

Bailiffs  and  burgesses  of  the  borough  of  Chip- 
ping  Norton,  in  the  county  of  Oxford. 


<SoTp0i:atums. 


Hjtk 


Mmpta 


SoodiWdld... 
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12 


Style  of  Corporate  Body. 


Bailiffs,  burgesses,  and  commonaltjr  of  the  bo* 
rough  of  Daventry,  in  the  county  of  North- 
ampton. 

Bailiffs  and  burgesses  of  the  borough  of  Wych, 
otherwise  Droitwich,  in  the  connty  of  Wor- 


BaiKff,  burgesses,  and  commonalty  of  the  town 
and  bur^  of  Eye. 

Mayor,  jurats,  and  commonalty  of  the  town 
of  PaTersham. 

Mayor,  jurats,  and  commonalty  of  the  town 
of  Folkestone. 

Mayor,  bailiffs,  and  burgesses  of  the  borough 
of  Flint 

Mayor  and  burgesses  of  the  town  of  Glaston- 
bury, in  the  county  of  Somerset. 

Warden  and  inhabitants  of  the  town  of  (lO- 
dalming. 

Bailiffs,  assistsnts,  and  commonslty  of  the  bo- 
rough of  Cirencester,  alias  Godmanchester. 

Mayor  and  commonalty  of  the  borough  of 
Helston. 

Mayor,  aldermen,  and  burgesses  of  the  bo- 
rough of  Huntingdon. 

Mayor,  jurats,  and  commonalty  of  the  town 
and  port  of  Hythe,  in  the  county  of  Kent. 

Mayor  and  commonalty  of  the  borough  of 
Dunneheved,  otherwise  Launceston. 

Bailiff  and  burgesses  of  the  borough  of  Llan- 
ymthererye. 

Mayor  and  burgesses  of  the  borough  of  Lyme, 
in  the  connty  of  Dorset. 

Mayor  and  burgesses  of  the  borough  of  Ly- 
mington. 

Mayor,  bridgemasters,  and  buii^esses  of  the 
town  of  Maydeobeth. 

Mayor  and  burgesses  of  the  borough  and 
town  of  Marlboroughi  in  the  county  of 
WUts. 

Bailiffs  and  burgesses  of  the  borough  of  Mor- 
peth, in  the  county  of  Northumberland. 

Mayor  and  burgesses  of  Penryn,  in  the  county 
of  Cornwall. 

Bidliffs  and  burgesses  of  East  Retford,  in  the 
county  of  Nottingham. 

Mayor,  jurats,  and  commonalty  of  the  ancient 
town  of  Rye. 

Mayor,  jurats  and  commonalty  of  the  town 
and  portof  Sandwich,  in  the  county  of  Kent. 

Mayor  and  burgesses  of  the  borough  of  Shaf- 
ton,  otherwise  Shaftesbury,  in  the  county 
of  Dorset. 

Bailiffs,  aldermen,  and  burgesses  of  tba  bo- 
rough of  South  Wold. 

Mayor  and  burgesses  of  the  borough  and 
parish  of  South  Molton  in  the  county  of 
Deiron* 
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Borough. 


(Z^oTporations. 


Stratford-on« 

Avon 
Tamworth    .... 

Tenterden    . . . . 


Torrington  • .  •  • 

WalUngford.... 

Wyoombe, 
Chipping 


i 

^ 


0 
0 


0 
0 


2 


9 

6 


12 
12 
12 

12 

12 
12 


Style  of  Corporate  Body, 


Mayor,  aldennen,  and  bnrgesaea  of  the 

rough  of  Stratford-apon-Avon. 
Bailiffs  and  commonalty  of  the  borougl 

Tamworth. 
Mayor,  jurats,  and  commons  of  the  town 

hundred  of  Tenterden,   in  the  coontj 

Kent. 
Mayor,  aldermen,  and  burgesses  of  the 

rough  and  Town  of  Great  TorringtoD^ 

the  county  of  Devon. 
Mayor,   burgesses,  and  commonalty  of 

borough  of  WalUngford. 
Mayor,  bailiffs,  and  burgesses  of  the  boroi 

of  Chipping    Wycombe,    (otherwise  1 

combe),  in  Uie  county  of  Buckingham. 


Berwick-upon-Tweed. 

Bristol. 

Chester. 

Exeter. 

Kingston-npon«Hull. 

Newcastle-upon-Tyne. 


SCHEDULE  (C.) 


Northumberland. 

Gloucestershire. 

Cheshire. 

Deronshire. 

Yorkshire. 

Northumberland. 


SCHEDULE  (D.) 

No.  1. 

Thb  List  op  BumoBtsxs  of  the  Borough  of  ,  in  the  Fuish  [or  Townsbi] 

of 


ChilatiaB  Nant  and  SumMM 

otmch 

ftrtoD  at  ftill  Length. 


I 

!      Nrtttwof 
thsprapcfty 


Ashtim.  John  . 
Bates,  Thomas 


street.  laM,  or  otbar  piMe  in  thn  |«n 
Car  towwhipi  vhm  the  Praptftj  •  i 
tuatBd  for  which  he  b  now  ntcd. 


No.  23,  Churdi  Street. 
.     .     .    Brook's  Farm. 


(Signed)         A.  B.  f  Ooenem  of  (Me  md  P^ 
^^^  C.  D.  i         [or  "  2b««4^.  •] 


No.  2. 

NOTICE  OF  CLAIM. 
T^mn^  Chrk  ^  tJk€  Boromgk  ^ 

kfto^  ftte  yom  t^Het,  iJUi  I  datM  f o  Acre  aqr  aoie  iateritd  »  tit 

IM  ^  iAo  Boromyk  ^  :  lUf  /  ecvtgpy  [here  deacrihe  the  bo^ 

co«ating-bo«8e,  or  ^op  then  occupied  by  the  HaissanT]  «■  '*'  ^' 

9md  tAai  I  kmn  ktm  rmied  m  iJU  Pmiok  ^  [hoe  sttfe  or 

or  sereral  Pluishas,  ana  the  time  dwiiv  wkkh  the  daisBnt  has  bcea  nB« 

of  tiw  wilhia  the  Baww^  aecMwry  far  teupMHirartsn.] 
AiMae  da9^  .mlJUytw-  .41.^^ 


Ivish 
hi 


I 


of 


No.  3. 

NOTICE  OF  OBJECTION 

Gerk  qfiJke  Boromgk  tf  ,  [or  to  the  penon  objected  to, 

as  tiie  case  may  be.] 

jpMi  moHeet  'Aa<  /  oiffsei  to  the  nmne  qf  Tkomaa  Baiet,  qf 

im  iJke  Parish  nf  ,  [describe  the  penon  objected  to  ss 

liflt,]  bemg  reliiiBed  on  the  BorgeM  list  of  ttis  Bo- 
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,  m  the  year 

John  Athtom,  qf  [here  stMte  the  Place  of  Abode 

and  Property  for  wlud&  be 
is  ssid  to  be  rated  in  the 
BorgeM  list.] 


TWUkpving 


No.  4. 

LIST  OF  CLAIMANTS 

Feraoos  daim  to  have  their  Names  inserted  on  the  Bnr^gess  List  of 
the  Borough  of 


Natiuvcf 

tbe  pfouarty 

ffciriitdchbeb 


Sitnatianor 
the  property 
for  vhien  he  li 
rated. 


No.  17, 
High-street 


Parfah  or  [pariibeK) 

in  which  he  has  been  rated, 

as  stated  in  the 

daim. 


Rated  in  the  last  year  in  Saint 
Msry's  parish,  in  the  Bo- 
itmgh,  and  in  the  two  pre- 
oedingyearB  in  Saint  James's 
parish  in  the  Borough. 


(Signed)        A.  B.  Town  Clerk. 


No.  5. 

L.1ST  OF  PERSONS  OBJECTED  TO. 

Persons  have  been  objected  to  as  not  being  entitled  to  have  their 
on  the  Burgess  list  of  the  Borough  of 


ercadkycfaoa 
ul^mlid  to. 

NatanoT 

the  property 

forwMdEiliels 

now  rated. 

Sltuatioa  of  the 
property  for  which 

he  is  said 
to  be  now  rated 
in  the 
Chrcnecr'sliit. 

Parish  towhidiia 

die  property 

for  which  he  is 

now  said  to  be  rated 

in  the 

Orcrmr'sIbU 

BateSylbomas    . 

Honse 

Brook's  Farm   .    . 

Saint  James'. 

(Signed) 


A.  B.  Town  Clerk, 
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SCHEDULE  (E.) 

Abinodon. — An  Act  for  better  paving,  lighting,  watching  and  otfaerwiae  impror 
ing  the  town  of  Abingdon  in  the  county  of  Berks,  for  removing  nuisances 
annoyances,  and  encroachments  therein,  and  for  prereating  tihe  same  ii 
future.     [6  Geo.  4,  c.  189] 

Arundbl. — An  Act  for  the  better  paving,  cleansing,  and  lighting  the  streets 
lanes,  ways,  and  passages  within  the  borough  of  Arundel  in  the  county  o 
Sussex,  and  for  removing  and  preventing  encroachments,  obstructions,  sni 
annoyances  therein.     [25  Geo.  3,  c.  90.] 

Banbury. — An  Act  for  paving,  cleansing,  lighting,  watching,  and  othenrisi 
improving  the  several  streets,  lanes,  public  passages  and  places  in  the  boroogl 
of  Banbury  in  the  county  of  Oxford.     [5  Geo.  4,  c.  130.] 

Barnstaple. — An  Act  for  paving,  improving,  and  regulating  the  streets  sot 

Eublic  places  in  the  borough  and  parish  of  Barnstaple,  and  for  better  rega< 
ition  of  the  present  markets,  and  providing  others  therein.     [51  Greo.  3 
c  154.] 

Babinustokb. — An  Act  for  paving  the  footways  and  crosspaths,  and  lighting, 
watching,  cleansing,  widening,  and  otherwise  improving  the  streets,  lanes 
and  other  public  passages  and  places  in  the  town  of  Basingstoke  in  the  conntj 
of  Southampton.     [55  Geo.  3,  c.  7.] 

Bath. — An  Act  for  paving,  cleansing,  lighting,  watching,  and  regulating  th« 
streets,  squares,  lanes,  ways,  passages,  and  public  places  within  such  part  oi 
the  parish  of  Walcot  in  the  county  of  Somerset  as  is  not  within  the  circuit, 
precinct,  and  jurisdiction  of  the  city  of  Bath  in  the  same  county ;  and  for 
removing  and  preventing  nuisances,  annoyances,  encroachments,  and  ob- 
structions, and  for  establishing  a  proper  and  effective  police  therein ;  and  for 
licensing  and  regulating  hackney  coaches,  chairs,  porters,  basket  men,  and 
basket  women  within  the  said  city  of  Bath,  and  a  certain  distance  thereof. 
[33  Geo.  3,  c.  89.] 

An  Act  for  paving,  steaning,  cleansing,  waterinnct  lighting,  watching,  and 
r^ulating  the  streets,  squares,  lanes,  ways,  passages,  and  public  places 
within  the  parbh  of  Bathwick  in  the  county  of  Somerset,  and  for  removing 
and  preventing  nuisances,  annoyances,  encroachments,  and  obstructions,  and 
for  establishing  a  proper  and  effective  police  therein.  [41  Geo.  3.  c.  126.J 
An  Act  for  better  paving,  cleansing,  lighting,  watching,  regulating,  and 
improving  the  dty  of  Bath,  and  the  liberties  and  precincts  hereof.  [54  Geo. 
3,  c.  105.] 

An  Act  to  amend  an  Act  of  his  late  Majesty,  for  paving,  cleansing,  light- 
ing, watching,  and  regulating  the  streets  and  public  places  within  such  part 
of  the  parish  of  Walcot  in  the  county  of  Somerset,  as  is  not  within  the  dty 
of  Bath.     [6  Geo.  4,  c.  74.] 

Bbcclks. — An  Act  for  paving,  lighting,  cleansing,  and  otherwise  improving  the 
streets  and  other  public  passages  and  places  within  the  town  of  Beodes  io 
the  county  of  Suffolk.     [36  Geo.  3,  c  51.] 

BsDPORD. — An  Act  for  the  improvement  of  the  town  of  Bedford  in  the  county 
of  Bedford,  and  for  rebuilding  the  bridge  over  the  river  Ouze  in  the  said 
town.     [43  Geo.  3,  c.  128.] 

An  Act  for  amending  and  enlarging  the  powers  of  an  Act  of  his  present 
Majesty,  intituled  *  An  Act  for  the  improvement  of  the  town  of  Bedford  io 
the  county  of  Bedford,  and  for  rebuilding  the  bridge  over  the  river  Ovat  in 
the  said  town.'     [50  Geo.  3,  c.  82.] 

Bbrwick-upon-Twbed. — An  Act  for  lighting  the  streets  and  lanes  of  the  bo- 
rough of  Berwick-upon-Tweed,  and  the  quays  and  wharfs  belonging  to  tbe 
said  borough,  and  that  part  of  the  bridge  over  the  river  Tweed  whicb  lies 
within  the  liberties  of  tbe  said  borough,  and  also  the  street  of  Castlcgste 
within  the  said  borough  or  the  liberties  thereof ;  and  for  paving  tbe  foot- 
paths of  the  streets  of  the  said  borough  and  of  Castlegate  aforesaid ;  and  for 
preventing  obstructions,  nuisances,  and  annoyances  therein.  [40  Geo.  S, 
c.  25.] 

Bbvbrlbt. — An  Act  for  lighting,  watching,  and  regulating  the  streets  and  lanes 
and  other  public  passages  and  places  in  the  town  of  Beverley  in  the  coootf 
of  York.     [48  Geo.  3,  c.  87.] 
An  Act  to  amend  and  enluge  the  powen  of  an  Act  passed  in  the  forty 
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eiglitii  jmr  ai  the  naga  of  his  Ute  Majesty  King  George  the  lliird,  for  5ft6W0L4,c.78. 

hgliCiiig,  wTrhmg,  and  regulating  the  streets,  lanes,  and  other  pabKcpas-  

Bigcs  and  places  within  the  town  of  Beverley  in  the  coonty  of  York.  [6  Geo. 
4.  c  138.] 
Bosrosc — An  Act  for  lighting  and  watching  the  streets,  lanes,  and  other  {mblic 
paasagca  and  places  within  the  horoagh  of  Boston,  in  the  county  of  Lincoln, 
aad  for  removing  and  prerenting  nniaanoes,  annoyances,  and  obstmctions 
therein.     [16  Geo  3,  c.  25.] 

An  Act  for  the  hetter  paving,  cleansing,  and  otherwise  improving  the  bo- 
losch  of  Boston,  in  the  coonty  of  Lincoln.     [32  Geo.  3,  c.  80.] 

in  Act  for  amending  and  rendering  more  effectual  an  Act  passed  in  the 
ttoty  secoiiH  year  of  b^  present  Majesty,  for  better  paving,  cleansing,  and 
atbaaiie  improiviiig  the  borough  of  Boston  in  the  coonty  of  Luooln.  [46 
GeoL  3.  c  40.] 

Aa  Act  for  amending  and  rendering  more  effectoal  an  Act  passed  in  the 
■uteaath  year  of  his  present  BAajesty,  for  lighting  and  watching  the  streets, 
hoes,  and  other  pabUc  passages  and  places  within  the  boroogh  of  Boston  in 
the  ooanty  of  Lmooln,  and  for  removing  and  preventing  noisances  therein. 
[46GeoL3,  c  41.] 
llaxcuiocK. — ^An  Act  for  supplying  the  borough  and  town  of  Brecknock,  and 
liberties  thereof^  with  water  ;  and  for  paving,  deansiog,  regnlating  and  light* 
lag  the  streeta,  lanea,  and  public  paissages  there ;  and  for  widening  and 
■ttkiag  ooouDodiooa  some  of  the  said  streets,  lanes,  and  passages.    [16  Geo. 
3,  c,  56.] 
BaiMvwATCK. — An  Act  to  enlarge  the  market-house,  and  regulating  the  mar- 
kets within  the  borough  of  Bridgewater  in  the  county  of  Somerset ;  for 
pnvg.  deansing,  lighting,  and  watching  the  streets,  lanes,  and  other  public 
pamfet  and  places  within  the  said  borough  or  adjacent  thereto ;  and  for  the 
Mfifgffent  thereof.     [7  Geo.  4,  c.  7.] 
Bmiapoar.— An  Act  lor  taking  down  the  market-bouse  in  the  borough  of  Brid« 
port  ia  the  ooanty  of  Dorset,  and  rebuilding  the  same,  together  with  a  session 
oreooil-lKMiae,  in  a  more  convenient  situation ;  for  removing  the  shambles 
at  botdkers'  row ;  for  paving,  cleansing,  lighting,  and  watching  the  said 
bwuugh ;  for  removing  and  preventing  nuisances  and  annoyances ;  and  for 
prohibiting  the  covering  of  any  new  houses  or  buildings  within  the  borough 
with  thatch.     [25  Geo.  3.] 
BusiOL. — An  Act  for  the  better  preserving  the  navigation  of  the  rivers  Avon 
aad  Prome,  and  for  cleansing,  paving,  and  lighting  the  streets  of  the  city  of 
BristoL    [11  WiU.  3,  c.  23.] 
An  Act  for  making  more  effectual  an  Act  passed  in  the  eleventh  and  twelfth 
of  the  reign  of  King  William  the  Third,  for  the  better  preserving  the 
of  the  rivers  Avon  and  Frome,  and  for  cleansing,  paving,  and  en- 
_  the  streets  of  the  dty  of  Bristol,  so  far  as  the  same  Act  rdates  to 
the  psfiag  and  enlightei|ing  the  said  streets :  and  for  the  regulating  hackney 
***— ^^'^^^  halliors,  draymen,  and  carters,  and  the  markets  and  sellers  of  hay 
and  straw,  within  the  said  dty  and  liberties  thereof.     [22  Geo.  2.] 

Aa  Act  for  establishing,  maintaining,  and  well-governing  a  nightly  watdi 
wititiD  the  city  of  BristoL     [28  Geo.  2,  c.  32.] 

An  Act  to  explain  and  render  more  effectoal  an  Act  made  in  the  last  ses- 
skm  of  parliament,  intituled  '  An  Act  for  establishing,  maintaining,  and  well- 
gorvemittg  a  nightly  watch  within  the  dty  of  Bristol.'     [29  Geo.  2,  c.  47.] 

An  Act  for  widening  several  streets,  lanes,  ways,  and  passages  within  the 
dty  of  Bristol,  and  for  opening  several  new  streets  and  passages  within  the 
mme  ;  and  for  expbiining,  amending,  and  enlarging  the  powers  of  the  several 
Acta  passed  for  paving,  cleansing,  lighting,  watching,  and  regulating  the 
streeta  and  other  places  within  the  said  dty  and  liberties  thereof.  [6  Geo.  3, 
c.  34.] 

An  Act  for  removing  and  preventing  encroachments,  obstmctions,  annoy- 
ances, and  other  nuisances  within  the  dty  of  Bristol  and  the  liberties  thereof; 
and  for  licensing  and  better  regulating  hackney  coaches,  chairs,  waggons, 
earts,  and  other  csrriages,  and  the  owners,  drivers,  and  carriers  thereof 
respectively,  and  porters  and  other  persons,  within  and  for  certain  distances 
round  the  said  dty  and  liberties ;  and  for  better  regulating  the  shipping  and 
trade,  and  the  rivers,  wharfs,  backs,  and  quays,  and  the  markets,  within  the 
dty  and  libertiea ;  and  for  other  purposes.     [23  Geo.  3,  c.  65.] 
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5  ft  6  wm.  4,  c  78.  An  Act  for  amending,  altering,  and  enlarging  the  powera  of  aereral  Acti 

'  paBied  for  paving,  pitching,  deeming,  and  lighting  the  streeta  and  othei 

placea  within  the  city  of  Bristol  and  libertiea  thereof.  [46  Geo.  3,  c.  26.] 
An  Act  for  the  employment,  maintenance^  and  regulation  of  the  poor  oi 
the  city  of  Bristol,  and  for  altering  the  mode  of  flfffffiwiing  the  ratea  for  the 
relief  of  the  poor,  and  certain  rates  authorized  to  he  raised  and  levied  within 
the  said  city  oy  certain  Acts  for  improving  the  harbour  there,  and  for  paring, 
pitching,  deansing,  and  lighting  the  same  dty ;  and  for  the  relief  of  the 
churchwardens  and  overseers  firom  the  collecting  of  such  rates ;  and  for 
amending  the  Act  for  paving,  pitching,  cleansing,  and  lighting  the  ssid  dty. 
[3  Geo.  4,  c.  24.] 

An  Act  for  repairing,  lighting,  and  watching  the  district  of  the  united  pa- 
rishes  of  Saint  Jamea  and  Saint  Paul  in  the  county  of  Gloucester,  and  for 
the  care  of  the  poor  thereof.     [2  Geo.  4,  c.  89.] 

An  Act  for  lighting  and  watching  the  parish  of  Clifton  in  the  oonnty  of 
Gloucester.     [5  Geo.  4,  c.  79.] 

Buht  Sait^t  EDMUNn's. — An  Act  for  better  paving,  lighting,  cleansing,  watch- 
ing, and  otherwise  improving  the  town  of  Bury  Saint  Edmund's  in  the  county 
of  Suffolk.     [51  Geo.  3,  c.  9.] 

An  Act  to  amend,  extend,  and  render  more  effectual  an  Act  of  hit  late 
Majesty,  for  paving,  lighting,  deansing,  watching,  and  otherwise  improriog 
the  town  of  Bury  Saint  Edmund's  in  the  county  of  Suffolk.     [1  Geo.  4.] 

Cambridob. — An  Act  for  better  paring,  cleansing,  and  lighting  the  town  of 
Cambridge,  for  remoring  and  preventing  obstructions  and  annoyances,  and 
for  widening  the  streets,  lanes,  and  other  passages  within  the  said  town. 
[28  Geo.  3,  c.  64.] 

An  Act  to  amend  and  enlarge  the  powers  of  an  Act  passed  in  the  twenty- 
eighth  year  of  the  rrign  of  his  present  Majesty,  intituled  "  An  Act  for  the 
better  paving,  cleansing,  and  lighting  the  town  of  Cambridge,  for  remorin; 
and  preventing  obstructions  and  annoyances,  and  for  vridening  tlie  streets, 
lanes,  and  other  passages  within  the  said  town."     [34  Geo.  3,  c.  104.] 

Cantsrbury. — An  Act  for  paving,  deansing,  lighting,  and  watching  the  streets, 
lanes,  and  other  public  passagea  and  places  within  the  walls  of  the  dty 
of  Canterbury  and  the  liberties  thereof,  and  also  several  streets  and  other 
places  near  or  adjoining  to  the  said  dty ;  and  for  retnoving  and  preveotioi 
encroachmentsi  obstructions,  nuisances,  and  annoyances  therein.  [27  Geo.  3, 
c.  31.] 

Cardiff. — An  Act  for  better  paring,  deansing,  and  lighting  the  streets,  lanesi 
and  public  passages  in  the  town  of  Cardiff,  and  libertiea  thereof,  in  the  oonnty 
of  Glamorgan,  and  for  removing  and  preventing  nuisances  and  annoyances 
therein.    [Geo.  3,  c.  7.] 

Carlisle. — An  Act  for  lighting  the  streets,  lanes,  and  other  public  psssagei 
and  places  within  the  dty  of  Carlisle  in  the  county  of  Cumberland,  and  the 
suburbs  of  the  said  dty ;  for  paring  the  footpaths  of  the  streets  of  the  said 
city  and  suburbs ;  and  for  otherwise  improving  die  said  dty.  [44  Geo.  3, 
c.  58.] 

An  Act  for  watching,  regulating,  and  improving  the  dty  of  Carlisle  and 
the  suburbs  thereof.     [7  &  8  Geo.  4,  c.  86. J 

Chxstsr. — An  Act  for  better  regulating  the  poor,  maintaining  a  nigfafly  watchr 
lighting,  paring,  and  deansing  the  streets,  rows,  and  paasages,  proridtng  fire- 
engines  and  firemen,  and  regulating  the  hackney  coachmen,  diairmen,  car- 
men, and  porters,  within  the  city  of  Chester.     [2  Geo.  3.] 

An  Act  to  amend,  alter,  and  enlarge  the  powers  of  an  Act  passed  in  the 
second  year  of  the  reign  of  his  present  Majesty,  so  far  as  the  same  rdates  to 
the  maintaining  a  nightly  watch,  and  lighting  and  cleanring  the  streets,  rows» 
and  passages,  within  the  dty  of  Chester,  and  for  preventing  nuisances  and 
annoyances  in  the  streets,  rows,  and  passages  within  the  sud  dty,  and  for 
regulating  and  improving  the  police  thereof.     [43  Geo.  3,  c.  47.] 

Chi  chkster. — An  Act  for  repealing  an  Act  made  in  the  eighteenth  year  of  ti>< 
rdgn  of  Queen  Elizabeth,  intituled  **  An  Act  for  paring  of  the  dty  of  Cu- 
chester;"  and  for  the  better  paving,  repairing,  and  cleansing  the  streets, 
lanes,  and  public  ways  and  passages  within  the  walls  of  the  said  city,  *ii<* 
for  removing  and  preventing  encroachments,  obstructions,  and  annoyances 
therein.     [31  Geo.  3,  c.  63  J 
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pbces  adiuent.     [1  &  2  Geo.  4,  c.  68.]  

CaBrmre  Wtcom bk. — An  Act  for  paTing,  widening,  cieansing,  watching,  light- 
Bg,  and  rrgnlatii^  the  streeta  and  other  pabhc  places  within  the  borough  of 
Cbepping- Wycombe  in  tlie  coonty  of  Backs,  and  forreaiOYing  and  prerent- 
it%  MBanees  and  obatmctiona  tiaerem.     [53  Gea  3,  c.  164.] 
CairnKnAM. — An  Act  for  ligfatii^,  watchii^,  cleansing,jHmng,  and  otherwise 
iaipmfiiig  the  town  of  Chippedbam  in  tl^  county  of  Wilts.     [4  Will.  4,  c. 
47.] 
CoTnrrar. — ^An  Act  for  the  better  paring,  cleansing,  lighting,  and  watchmg  the 
oif  of  Coventry  and  the  salmrba  thereof,  and  removing  and  preventing  nni- 
aaees  aad  annoya&oea  dierein ;  and  for  regulating  &e  public  wells  and 
panpi  within  Uie  said  city  and  snborbs.     [io  Geo.  3,  c.  77.] 
Damtwovtr, — An  Act  for  boilding  a  market  house  in  the  borough  of  Clifton 
DMrtanadi  Hardnesa  in  the  county  of  Devon,  and  for  better  paving,  light- 
hg.  wideung,  and  improving  the  streets  and  other  public  places  within  the 
md  boraogh.     [55  Geo.  3,  c.  28.] 
DAmrar. — ^An  Act  for  psving,  deansing,  lighting,  and  watddng  the  town  of 
Dcveatry  in  die  county  of  Northampton,  and  for  regulating  the  market  there, 
sad  for  enabling  the  Iwiliff,  burgesses,  and  commonalty  of  the  borough  of 
Davcntry  to  purchase  the  Moot-Hall,  and  to  rebuild  the  same.    [46  Geo.  3, 
c.  118.] 
DmAU—An  Act  for  more  effectually  paving,  cleansing,  lighting,  and  watching  the 
y^brays,  atreeta»  and  lanes  within  &  town  and  borough  of  Deal  in  the 
eoaaty  of  Kent,  and  for  removing  end  preventing  encroachments,  nuissnoes, 
aadsBBoysnces  therein.     [52  Geo.  3,  c.  73.] 
I>ian.— Aa  Act  for  paving,  cleansing,  lighting,  and  othenrise  improving  the 
streets,  hues,  and  other  public  passages  and  places  within  the  borough  of 
Deibf ,  md  for  aelling  a  certain  piece  <^  waste  ground  situate  vrithin  the  said 
korei^g;!!,  cslled  Nun's  Green,  towards  defraying  the  expense  of  the  said  im- 
pww-tuU.     [32  Geo.  3,  c.  78.] 

Aa  Act  for  better  paving  and  otherwise  improving  the  borough  of  Derby. 
:«  Geo.  4,  c.  132.] 
Dvrnn*— An  Aet  for  amending,  regulating,  deansing,  lighting,  watching,  and 
keeping  in  lepair  the  streets,  lanes,  and  passages  witli&  the  borough  of  The 
Deviaes  in  the  covinty  of  Wilts,  and  for  preventing  nuisances,  annoyances, 
sad  obatmetaona  therein.     [21  Geo.  3,  c.  36.] 

An  act  for  pcving,  lighting,  cleansing,  watching,  and  improving  the  bo- 

Tuagh  of  Devizes  in  the  county  of  Wilts,  and  for  removing  and  preventing 

*iimnn  and  annoyances  therein.     [6  Geo.  4,  c.  162.] 

1>usc4aTKm.— An  Act  for  repealing  so  much  of  an  Act  psssed  in  the  fourth  year 

iitte  icign  of  his  present  Mi^ty  as  relates  to  the  lighting  the  streets  and 

pbees  viifain  the  borough  and  soke  of  Doncaster  in  the  county  of  York  ;  and 

far  more  dectaaUy  lighting,  vratching,  and  o&erwise  improving  the  said  bo- 

nogh,  ad  for  prerenting  nuisances  tiierein.     [43  Geo.  3,  c.  147<] 

DoBcnsnm. — ^An  Act  for  letter  cleansing,  lighting,  and  watching  ths  streets, 

imei,  ad  other  public  passages  within  the  borough  of  Dorchester  in  the 

coaty  of  Dorset,  and  in  the  tithing  of  Colliton-row  in  the  town  of  Dorchester 

sfcreaaid ;  for  paving  the  footways  and  repairing  certain  horseways  of  such 

psfts  thereof  as  are  turnpike,  and  for  paving  the  footways  and  repsiring  the 

hoeiewaya  of  such  parts  thereof  aa  are  not  turnpike ;  for  removing  nuisances, 

saaoyances,  and  obstructions  therein ;  and  for  preventing  houses  or  buildings 

hereafter  to  be  erected  in  the  said  borough  and  tithing  from  being  thatched. 

[16  Geo.  3.  c.  27.] 

An  Act  for  better  paving,  cleansing,  lighting,  watching,  watering,  and 
ottierwise  improving  the  streeU  and  other  public  passages  and  places  within 
the  borough  of  Dorchester  in  the  county  of  Dorset,  and  the  tithing  of  Col- 
Uton-raw  in  the  town  of  Dorchester  aforesaid.  [4  Will  4,  22  May.] 
DoTon.— An  Act  for  better  paving,  cleansing,  lighting,  and  watching  the  streets 
and  lanes  in  the  town  of  Dover  in  the  county  of  Kent,  and  in  the  seversl  pa- 
liriiea  of  Saint  Mary  the  Virgin  and  Saint  Jsmes  the  Apostle  in  the  said 
town  and  county ;  and  for  removing  ad  preventing  nuisances  and  annoy- 
ances therein.     [18  Geo.  3,  c  76.] 

An  Aet  to  amad  a  Act  made  in  the  dghteenth  year  of  his  present  Ma- 
jesty, for  paving,  ckaasing,  lightmg,  and  watching  the  town  of  Dovor,  and 
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A  At  6  WilL  4,  e.  78.  for  removing  and  prerenting  nniMncet  and  annoyances  tiierrin.    [50  Geo.  3, 

c.  26.] 

An  Act  to  amend  two  Acta  of  hb  late  Majeaty,  for  paYing,  deanang, 
lighting,  and  watching  the  town  of  Dover,  and  for  removing  and  preventing 
nuisancea  and  annoyancea  therein.     [11  Geo.  4,  c.  117.3 

Durham. — An  Act  for  paving,  cleanaing,  lighting,  watching,  and  regulating  th« 
atreetfl,  lanes,  ways,  and  public  passages  and  places  within  the  city  of  Dor- 
ham  and  borough  of  Framwelgate,  and  the  suborba  thereof,  and  the  streets 
thereto  adjoining ;  for  removing  and  preventing  nuisances,  annoyances,  en. 
croachments,  and  obstructions  therein ;  for  widening  and  rendering  more 
commodious  several  of  the  said  streets,  lanes,  ways,  and  public  passages  and 
places,  and  for  regulating  and  improving  the  markets  within  the  said  city 
and  suburbs.     [30  Geo.  3,  c.  67.] 

EvxsBAM. — An  Act  for  paving,  cleansing,  lighting,  watching,  regulating,  snd 
improving  the  borough  of  Evesham  in  the  county  of  Worcester ;  for  repair- 
ing, improving,  and  maintaining  the  bridge  over  the  river  Aron  within  the 
said  borough  ;  and  for  selling  certain  waste  lands  within  the  said  borough, 
and  for  appropriating  the  monies  arising  from  such  sales  towards  the  pur- 
poses therein  mentioned.     [3  Geo.  4,  c.  67.] 

ExKTBR. — An  Act  for  enlightening  the  streets  within  the  city  of  Exeter  and 
suburbs  thereof.     [1  Geo.  3.] 

An  Act  for  better  repairing  the  streets,  lines,  and  passages  within  the 
city  of  Exeter  and  county  of  the  said  city ;  and  for  amending  an  Act  passed 
in  the  first  year  of  his  present  Majesty,  intituled  **  An  Act  for  enlightening 
the  streets  within  the  city  of  Exeter  and  suburbs  thereof;"  and  for  the  better 
regulating  of  the  watch  within  the  said  city  and  county,  and  for  otherwise 
improving  the  same.     [46  Geo.  3,  c.  39.] 

An  Act  for  better  and  more  effectually  paving,  lighting,  cleansing,  watch- 
ing,  and  otherwise  improving  the  streets,  ways,  and  other  public  passages 
and  places  in  the  city  and  county  of  the  city  of  Exeter.  [50  Geo.  3,  c.  146] 
An  Act  for  better  paving,  lighting,  watching,  cleansing,  and  otherwise 
improving  the  dcy  of  Exeter  and  county  of  the  same  city.  [2  &  3  Will.  4, 
c.  106.] 

Faversham. — An  Act  for  the  better  paving,  repairing,  cleansing,  lighting,  and 
watching  the  highways,  streets,  lanes,  and  other  public  passages  and  places 
within  the  town  and  liberty  of  Faversham  in  the  county  of  Kent,  and  also 
certain  places  near  or  adjoining  thereto ;  and  for  removing  and  preventing 
encroachments,  obstructious,  nuisances,  and  annoyancea  therein.  [29  Geo. 
3,  c.  69.] 

Folkestone. — An  Act  for  paving,  repairing,  and  cleansing  the  highways,  streets, 
and  lanes  in  the  town  of  Folkestone,  and  liberty  thereof,  in  the  county  of 
Kent,  and  for  removing  and  preventing  nuisancea  and  annoyances  therein. 
[36  Geo.  3,  c.  49.] 

Gateshead. — An  Act  for  cleansing,  lighting,  and  otherwise  improving  ccrtaia 
streets  and  places  within  and  near  the  town  and  borough  of  Gateshead  ia 
the  county  of  Durham.     [54  Geo.  3,  c  109.] 

Glastonbury. — An  Act  for  paving  and  improving  the  streets  and  other  puhlic 
passages  and  places  in  the  parishes  of  Saint  John  the  Baptist  and  Saist 
Benedict  in  the  town  of  Glastonbury  in  the  county  of  Somerset,  [51  Geo. 
3,c.  173.] 

Gloucester. — An  Act  for  the  more  effectual  relief  and  employment  of  the  poor 
within  the  city  of  Gloucester,  and  for  lighting  the  streets  of  the  ssid  dty. 
[4  Geo.  3,  c.        .] 

An  Act  for  rebuilding  the  bridge  over  the  ri^er  Severn  at  Maisemore, 
near  the  city  of  Gloucester;  for  raising,  widening,  and  securing  Over's 
Causeway  leading  from  the  said  city  towards  Maisemore  aforesaid;  snd  for 
enforcing  the  proper  paving  aod  cleansing  of  the  several  streets  within  the 
said  city,  and  for  removing  nuissnces  and  annoyances  therefrom,  snd  pre- 
venting  the  like  in  future.     [17  Geo.  3,  c.  68.] 

An  Act  for  erecting  a  new  gaol,  and  for  removing  certain  gatewaySf  in 
the  city  of  Gloucester,  and  for  amending  the  several  Acts  psssed  for  the 
maintenance  and  support  of  the  poor  of  the  said  city,  and  for  lighting,  psvingi 
and  regulating  the  streets  there.     [21  Geo.  3,  c.  74.] 

An  Act  for  establishing  a  proper  place  for  holding  markets  and  fairs  for 
the  sale  of  live  stock  in  the  city  of  Gloucester  and  the  suburbs  thereof,  v^^ 
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fv  opflBmip  omTeiiicnt  aTcanet thereto,  and  for  watdiiiig  and  otlierwiie  im-  5*  CWlll.4,c.7« 

ptmiag  the  aaid  city.     [1  &  2  Geo.  4,  c.  22.]  

An  Act  to  pnmde  for  liglitii^  the  taborbs  of  the  dtj  of  Gloucester  with 
gM.     [4  WilL  4,  c  44.] 

GooAUcnro. — An  Act  for  paTing,  lightmg,  watching,  and  otherwiie  improving 
the  town  of  Godafaning  in  the  oonnty  H  Sarrej.     [6  Geo.  4,  c.  177.] 

GaATissvB.— An  Act  Ibr  paving,  deansing,  and  lighting  the  High  Street, 
Eut  StRct,  and  Weat  Street  in  the  town  and  parishei  of  Graveeend  end 
M3taB,  in  tlie  oovnty  of  Kent,  and  for  lighting  the  other  streeti ;  and  for 

w»—««»ig  ■n  mm^i-wmm^i^^wwtmmiM  »nA  mnw%nj»ni»fm  within  thm  —iil  fcftwn  anil  partahf^, 

LU  Geo.  3,  c  15.] 

Aa  Act  for  altering  and  enlaiging  the  powers  of  an  act  of  the  thirteenth 
year  of  kb  preaent  M^csty,  for  improving  the  town  and  pariahesof  Graveaend 
and  IfilBa  in  the  county  of  Kent ;  and  for  the  better  ameaament  and  col- 
IcctiaB  of  tiie  poor  ratea  and  other  ratea  within  the  pariah  of  Graveaend. 
rMGea.3,c  77.] 

la  Act  for  paving,  deanaing,  lighting,  watching,  and  improving  the  town 
and  iMffiahra  of  Graveaend  and  Milton  in  the  oonnty  of  Kent,  and  for  re* 
■otiag  and  preventing  nniaanoeaand  annoyances  therein.  [3  Geo.  4,  c.  51.] 
Groavomo. — An  Act,  eataUiahing,  regulating,  and  maintaining  a  nightly  watch, 
aad  for  enlightening  the  open  places  and  streets,  within  the  town  of  Gruild- 
fwd  ia  the  county  of  Sorrey.  [32  Geo.  2.] 

An  Act  for  paving,  ciranaing,  and  otherwiae  improving  the  town  of  GuiU- 
fafd  in  the  oonnty  of  Surey.    [52  Geo.  3,  c.  51 .] 
BAKwicn. — ^An  Act  for  paving,  deanaing,  lighting,  and  watching  the  town  of 
HKvnih  in  the  coonty  of  Essex,  and  aupplying  the  same  with  water.     [59 
Gee.  3,  c  118.] 
HASTiBca.— Am  A^  for  better  paving,  lighting,  watching,  and  otherwiae  im- 
inviagtetawnof  Saint  Leonard  in  t^  county  of  Sussex.  [2  Will  4,  c*  45.] 
Aa  Act  for  paving*  lighting,  watching,  deanaing,  and  improving  the  town 
mdportef  Haatinga  in  the  coonty  of  Snasex,  and  for  eatabliahing  and  r^gn- 
haisgaarfaBta  therein,  and  supplying  the  inhabitants  thereof  with  water,  and 
hr  atbr  parpoaea.     [2  Win.  4,  c.  91.] 
flxamwa.— An  Act  for  paving,  repairing,  deanaing,  and  lighting  the  atreets  and 
&e  city  of  Hoeford  and  suburbs  thereof,  and  removing  nnisanoea  and 
therein,  and  for  creiddng  a  fund  towards  the  expenaea  thereof,  by 
_  divcra  waategronnda  within  the  libertiea  of  the  said  d^,  and  forthe 
application  of  <£arity  money ;  for  aetting  the  poor  people  of  the  said 
dtf  to  work ;  and  to  enable  bodies  corporate  to  alienate  their  honaea  snd 
kafo  witfam  the  aaid  city.     [14  Geo.  3,  c.  38.] 

Aa  Act  to  enlarge,  amend,  and  render  more  effectual  the  proviaions  of  an 
Act «( hia  preaent  Migesty,  for  paving  and  lighting  the  dtv  of  Hereford,  and 
renavsignBiBancea  therein;  and  liDr  enabling  the  corporation  of  the  aaid  dty 
to  idl  and  apply  the  produce  of  certain  meaanagea  and  landa  in  eatabliahing 
aiaihit  pbea  uid  otherwise  improving  the  aaid  dty.    [56  Geo.  3,  c.  23.] 
Hoiioa*.— Aa  Act  for  paving  the  footwaya,  and  deanaing,  lighting,  and 
wMiMug  Che  atreeta  ana  other  public  passagea  and  places  within  the  borough 
cf  flertfofd,  mad.  removing  and  preventing  obstructions,  nnisanoea,  and  an- 
nreia.     [28  Geo.  3,  c.  75.] 
Act  to  oBMnd  and  extend  tiie  proviaions  of  an  Act  for  paving  and 
Batoving  the  atreeta  and  other  public  paaaagea  andplaoea  within  the  borough 
of  HcrtfianL     [9  Geo.  4,  c.  38.  J 
HrirrDroDoiv. — ^An  Act  for  paving,  deanaing,  and  lighting  the  Hi^-atreet  and 
otiMT  plaoea  within  the  town  of  Huntingdon,  and  for  removing  and  prevent- 
ing — ^**'*^'**  and  annoyanoea  therein.     [25  Geo.  3,  c.  9.]^ 
Hrrma. — An  Act  for  paving,  repairing,  deanaing,  lighting,  and  watching  the 
hi^waya,  atreeta,  and  luies  in  tibe  town  and  port  of  Hythe  and  liberty  thereof 
in  the  coonty  of  Kent,  and  for  removing  and  preventing  nnisanoea  and  an- 
noyanoea thereni.     [38  Geo.  3,  c.  16.] 
IrawicH. — ^An  Act  for  Uie  pavyng  of  the  towne  of  Ipswiche.     [13  Elix.  c.  24.] 
An  Act  for  paving,  lighting,  cleansing,  and  otherwiae  improving  the  town 
of  Ipawidi  in  the  oonnty  of  Suffolk,  and  for  removing  and  preventing  en- 
croachmcnta,  obstmctiona,  and  annoyanoea  therein.     [33  Geo.  3,  c.  92.] 

An  Act  for  amending  and  rendering  more  effectual  an  Act  paaaed  in  the 
thiity-third  year  of  the  reign  of  his  present  Migesty,  for  paving,  lightingi 
Vol.  II.  M 
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5ft6Wi]L4,e.78.  derating,  and  otherwise  improring  the  town  of  Ipswidi  in  the  oonnty 

'  Suffolk,  and  for  removing  and  prerenting  encroachments,  obstroctions,  a 

annojanoes  therein.     [37  Geo.  3,  c.  44.] 

An  Act  for  amending  and  enlaiging  the  powers  of  two  Acts  of  his  pra( 
Majesty,  for  paving,  lighting,  deansing,  and  improving  the  town  of  Ipswi 
in  the  county  of  SuiSbUc,  and  removing  and  preventing  encroachments,  ( 
stntctions,  and  annoyances  therein  ;  and  for  watching  the  said  town.  [ 
Geo.  3,  c.  26.] 

An  Act  to  alter  and  amend  several  Acts  of  his  late  Majesty's  reign,  ! 
paving,  lighting,  and  otherwise  improving  the  town  of  Ipswich  in  i 
county  of  Suffolk.     [1  &  2  Geo.  4,  c.  104.] 

KiKOSTON-upoN-HuLL. — An  Act  for  explaining,  amending,  and  maldng  ra( 
effectual  several  Acts  of  Parliamentrelating  to  the  maintenance  and  emplc 
ment  of  the  poor  of  the  town  of  King8tone*apon-  HuU ;  and  for  better  pavii 
preserving,  and  cleansing  the  streets,  squares,  lanes,  and  alleys  in  tiie  a 
»  town,  and  preventing  obstructions  therein ;  and  for  preserving  the  hm 

which  shall  be  set  up  to  enlighten  the  streets  of  the  sa(d  town,  and  Kcaiii 
the  property  of  such  lamps  to  the  owners.     [28  Greo.  2,  c.  27.] 

Aji  Act  to  amend  and  render  more  effectual  several  acts  made  for  deanni 
and  enlightening  the  streets  of  the  town  of  Kingstone-upon-Hall,  and  1 
preventing  annoyances  therein.    [2  Geo.  3.] 

An  Act  for  amending  and  supplying  the  deficiencies  of  an  Act  passed  in  t 
second  jtar  of  the  rdgn  of  his  present  Majesty  King  George  the  Thii 
intituled  **  An  Act  to  amend  and  render  more  effectual  several  Acts  madel 
deansing  and  enlightening  the  streets  of  the  town  of  Kingstone-upon-Ha 
and  for  preventing  annoyances  therein."     [4  Geo.  3.] 

An  Act  for  building  a  new  gaol  for  the  town  and  county  of  the  town 
Kingstone-upon-Hull,  and  for  purchasing  an  additional  burial-ground  fort 
use  of  the  parish  of  the  Holy  Trinity  in  the  said  town ;  for  regulating  t 
affairs  of  hackney  coachmen,  chairmen,  and  porters,  and  the  prices  of  a 
riage  of  goods ;  for  altering  ^e  time  of  lighting  lamps ;  for  ascertaining  t 
brndth  of  party  walls,  and  for  preventing  certain  nuisances  within  the  st 
town,  liberties,  and  products  thereof;  for  amending  an  Act  of  the  foarteeo 
year  of  the  reign  of  his  present  Majesty,  for  making  and  establishing  paU 
quays  or  wharfii  at  Kingstone-upon-Hnll,  in  respect  to  such  as  are  or  m 
-  be  built  opposite  to  certain  staiths  in  the  said  Act  described,  and  for  otb 
purposes.     [23  Geo.  3,  c.  55.] 

An  Act  for  paving,  deansing,  lighting,  watching,  and  regulating  the  ftavH 
squares,  lanes,  and  other  public  passages  and  places  within  Uie  parish 
Sealcotes  in  the  East  Riding  of  York,  and  for  removing  and  prerentii 
nuisances,  annoyances,  encroachments,  and  obstructions,  and  for  licensing  u 
regulating  hadmey  coaches,  chairs,  porters,  coal  carriers  and  water  cama 
trucks,  carts,  and  other  carriages  within  the  said  parish.  [41  Geo.  3,  c.30 
An  Act  for  watdung,  and  more  effectually  lighting,  deansing,  snd  otbe 
wise  improving  the  town  of  Kingstone-upon-Hull,  and  the  liberty  of  TripiK 
and  the  k>rdship  of  Mytton  in  the  parKsh  of  the  Holy  Trinity  in  the  tf 
town,  and  for  preventing  nuisances  tiierein ;  and  also  for  preventing  ft*"| 
and  impositions  in  the  quality,  measure,  and  carriage  of  coals  sold  in  tl 
said  town  and  the  neighbourhood  thereof.     [50  Geo.  3,  c.  41.] 

KiDDBRifiNSTBR. — ^Au  Actfor  psviug,  deansing,  lighting,  watching,  and  oufl 
wise  improving  the  streets  and  oUier  public  passages  and  places  in  Kiddfl 
minster  in  the  county  of  Worcester.    [53  Geo.  3,  c.  83.]  .     ^ 

Kinostok-upon-Tbamks. — An  Act  for  the  better  lighting  and  watching  u 
town  of  Kingstone-upon-Thames  in  the  county  of  Surrey,  and  for  ^^^ 
and  preventing  all  obstructions,  encroachments,  and  nuisances  tneros 
[13Geo.  3,  c.  61.] 

Kino's  Ltnn. — An  Act  for  paving,  cleansing,  lighting,  and  watching,  sod  10 
proving  the  borough  of  King's  Lynn  in  the  county  of  Norfolk,  and  for|| 
moving  nuisances  and  annoyances  therein ;  and  for  holding  the  ^f^^ 
and  b<»st  markets  within  more  convenient  parts  of  the  said  borough.    I 
Geo.  3,  c.  37.]  ^ 

Lancastbr. — An  Act  for  lighting,  watching,  paving,  deansing,  and  ^V^\^ 
the  streets,  highways,  and  places  within  the  bormigfa  and  town  of  Lsncasn 
in  the  county  palatine  of  Lancaster.     [5  Geo.  4,  c.  66.]  ^^.  •_ 

Lbbds.— An  Act  for  better  supplying  the  town  and  neighbourhood  of  i^^ 
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tke  eiMiilj  of  Turk  wUh  water ;  and  for  more  effectaaUy  figfatingf  and  dean-  shewTOL  4,  c78l 

the  atreets  and  other  places  within  the  said  town  and  neigfaboorfaood,  ~~ 

ranaving  and  presenting  nnisances,  amioyanoes,  eneroachmcnti,  and 

[30  Geo.  3,  c.  68.] 

Ab  Act  to  aaoend  and  enlarge  the  powers  of  an  Act  pamd  in  flie  thirtieth 

jar  of  hia  picaent  Majatff  far  better  soppljing  the  town  and  neig^ibonr* 

hood  of  Leeda  in  tbe  eoontf  of  York  wiUi  water,  and  for  more  effeotnallj 

fig^itiBgaad  deanain^  the  streets  and  other  jdaoes  within  the  said  town  and 

ndy  ami  for  rcoioTing  and  preventmg  mriaanoes  and  aanoyanoes 

for  erecting  a  ooort  house  and  priaon  for  the  boroogfa  of  Leeds; 

and  for  widening  and  improving  the  streets  and  passages  in  tlw  said  town. 

[49  Geo.  3,  c  122.] 

An  Act  la  ««i^*Mi  and  enlarge  the  powers  and  prorisions  of  an  Act  of  his 

Jfqestjy  for  erecting  a  court  house  and  prison  for  the  boron^  of 

k  the  ooonty  of  York  and  other  pnrposes,  to  provide  for  tiis  expense  of 

andniahtlT 


ttepmecatioB  of  fiekma  in  certain  cases,  and  to  establish  a  police  and  nightlj 
wtbik  m.  tiie  town,  borough  and  ndghbonrliood  of  Leeds  aforesaid.  [55 
GesL  3,  c  42.] 

An  Act  for  lig^itiiq^,  cleansing,  and  improring  the  town  and  neighbonr- 
haadoflioedaintlieooantyofYork.     [5  Geo.  4,  c.  124.] 
LaoMUisinm. — ^An  Act  for  endosing  lands  in  the  borongh  of  Leominster  in  the 
eovty  of  Eterefard,  and  in  the  township  of  Loston  in  the  puish  of  Eye,  in 
the  mid  eoonty ;  and  for  paving  and  otherwise  improving  tiis  streets  and 
fAB  pohiic  places  within  the  town  of  Leominster  in  the  said  county.     [48 
Gflo.i,e.  148.] 
lacvnaLn. — ^An  Aict  for  paving,  deansing,  lighting,  watdiing,  and  regulating 
te  suuis,  kuMSy  and  odier  public  passages  and  places  within  the  dty  of 
LkUdd  and  Uie  aabnrbs  thereof.     [46  Geo.  3,  c.  42.] 
Ljicooui. — An  Act  for  paving,  lighting,  watching,  and  improving  the  dty  of 
liaeBfe  aad  die  bail  and  dose  of  Lincoln,  and  for  regulating  the  police 
thneot    [9  Geo.  4,  c.  27.] 
LiTzapooL^-Aa  Act  for  the  building  a  church  in  the  town  of  liverpool  in  the 
coBB^palalineof  Lancaster,  and  for  enlightening  and  deansing  the  streets  of 
the  said  town,  and  for  keeping  and  maintaining  a  nightly  watdi  there.    [21 
Geo.  2,  c  24.] 
An  Act  far  opening,  making,  widening,  and  dtering  certain  streets,  pas- 
places  within  the  town  of  Liverpool  in  the  county  palatine  of  Lan- 
r  snpplying  the  said  town  with  fresh  and  wholesome  water ;  for 
■nd  preventing  nmnmnes  and  annoyanees  therein ;  for  appointing 
majriket  places ;  and  for  extending  so  much  of  the  powers  of  an 
Act  flf  the  aeeood  year  of  his  present  Majesty  as  relates  to  hackney  ooadi- 
■ca,  Aairmett,  carters,  and  porters,  toaoertsin  distance  beyond  the  Hbertiea 
«f  ^Kamitovn.     [26  Geo.  3,  c.  12.] 

An  Act  far  enlarging  and  varying  some  of  the  powers  contained  in  certain 
Adi  of  paAnaent  relating  to  the  lifting,  watching,  and  deansing  the 
streets  and  sther  places  wi&in  the  town  of  liverpool,  and  for  removing  and 
jMiLigjiiiy  un^nf^m.  and  anuoyanoes  therdn.  [28  Geo.  3,  c.  13.] 
Am  Act  for  the  reviving,  extending,  and  varying  the  powers  of  an  Act 
the  twenty-dxth  year  of  his  late  Majesty  King  George  the  Third, 
for  saaUng  and  widening  certain  streets,  passages,  and  places  in  the  town  of 
Liverpool  in  tfie  county  pdatine  of  Lancaster,  and  wt  sevend  other  pnr- 
pooes  in  the  said  Act  mentioned ;  and  also  for  farther  improving  the  sdd 
town.     [1  Geo.  4,  c  13.] 

An  Act  for  widening  and  improving  certain  streets  in  the  town  of  liver- 
po(d  in  the  county  palatine  of  Lancaster ;  for  the  farther  preventkm  of  nni- 
sancea  aasd  annoyances  in  the  said  town ;  for  the  regulation  of  wdghing  ma- 
chinea,  weights  and  measures ;  and  the  establishment  of  a  lire  police  tlterdn. 
[7  Geo.  4,  e.  57.] 

An  Act  for  the  better  pavage  and  sewerageof  the  town  of  Liverpool  in  the 
eonnty  palatine  of  Lancaster;  and  for  settling  the  boondariea  of  the  sdd  town 
and  tbe  townahip  of  Kirkdale,  and  parts  of  the  townships  of  Everton  and 
Wcat  Derby.  [I  I  Geo.  4,  c  15.] 
Lovra. — An  Act  for  paving,  lighting,  watching,  cleansfaig,  regulating,  and  other- 
wise improving  tbe  town  and  parish  of  Louth  in  the  county  of  Lincoln.  [6 
Geo.  4,  c  129.] 

M2 


164  <ZDorporat(oiis. 

Sfc6WnL4,c7e.   LvDLOW. — ^An  Act  for  psring  the  footpaths  witldii  die  borouf h  of  Ladlow  in 

countj  of  Salop,  and  for  lighting,  watching,  and  otherwise  improving  the  i 
borough.     [33  Geo.  3,  c.  25.] 

Macclksfisld. — An  Act  for  lighting,  watching  and  regnUting  the  police  wi 

the  borough  of  Macclesfield  in  the  ooanty  of  Chester.     [54  Geo.  3,  c.  Z 

An  Act  for  better  lighting,  watching,  and  imprOTing  the  borough 

township  of  Macclesfield  in  the  county  of  Chester,  and  regulating  the  pc 

thereof.     [6  Geo.  4,  c.  96.] 

An  Act  for  better  supplying  the  inhabitants  of  the  borough  of  Macdeii 
in  the  county  of  Chester  with  water,  and  to  establish  the  rates  payable  foi 
same.     [11  Geo.  4,  c.  124.] 

Maidstok*. — An  Act  for  widening,  improYing,  regulating,  paving,  cleansing, 
lighting  the  streets,  lanes,  and  other  public  passages  and  places  withia 
King's  town  of  Maidstone  in  the  county  of  Kent;  for  removing  and  pre?) 
ing  incroachments,  obstructions,  nuisances,  and  annoyances  therein ;  for  be 
supplying  the  said  town  with  water ;  and  for  repairing  the  highways  wit 
the  parish  of  Maidstone.     [31  G^.  3,  c.  62.] 

An  Act  for  altering  and  amending  an  Act  passed  in  the  thirty- first  yea 
the  reign  of  his  present  Majesty,  intituled  '*  An  Act  for  widening,  impr 
ing,  regulating,  paving,  cleansing,  and  lighting  the  streets,  lanes,  and  ol 
public  passages  and  places  within  the  King's  town  of  Maidstone  in  the  cos 
of  Kent ;  for  removing  and  preventing  encroachments,  obstructions,  a 
sanoes,  and  annoyances  therein ;  for  better  supplying  the  said  town  i 
water ;  and  for  repairing  the  highways  within  the  parish  of  Maidstone ;  ( 
for  raising  a  further  sum  of  money  for  completing  the  purposes  of  the  i 
Act.     [42  Geo.  3,  c.  90.] 

An  Act  to  enlarge  the  powers  of  three  Acts  of  his  present  Majesty, 
paving,  cleansing,  and  lighting  the  streets  and  other  public  places  withio 
King's  town  of  Maidstone  in  the  county  of  Kent,  and  better  supplyiaf 
inhi^itants  with  water;  and  for  watching  the  said  town,  and  making  pol 
wharfs  therein.     [59  Geo.  3,  c.  16.] 

MoNMoaTB. — An  Act  for  paving  the  footways,  and  deansing,  lighting,  i 
watching  the  streets  in  the  town  of  Monmouth.     [58  Geo.  3,  c.  81.] 

Nbwark. — An  Act  for  the  better  paving,  lighting,  and  cleansing  of  the  stree 
lanes,  and  other  public  passages  and  places  in  the  town  of  Newark-np0 
Trent  in  the  county  of  Nottingham,  and  for  removing  the  market  for  batdiei 
meat  in  ^e  said  town,  and  for  regulating  the  said  market ;  and  for  repeih 
an  Act  made  in  the  twenty>seventh  year  of  the  reign  of  her  late  Mtje 
Queen  Elizabeth,  intituled  *'  An  Acte  for  the  pavinge  of  Newaike-upon-Tn 
in  the  conntie  of  Nottingham."     [38  Geo.  3,  c.  26.] 

Nbwburt. — ^An  Act  for  lighting,  watching,  paving,  cleansing,  and  improving  t 
streets,  highways,  and  places  within  the  borough,  town,  and  parish  of  Nr 
bury,  and  the  tithing  or  hamlet  of  Speenhamland  in  the  parish  of  Speeo 
the  county  of  Berks.     [6  Geo.  4,  c.  72.] 

Nbwcastlk-under-Ltmk. — An  Act  for  paving,  lighting,  watching,  clesnflo 
regulating  and  improving  the  borough  of  Newcastle-under-Lyme.  [59  Gc 
3,  c.  71.] 

Nbwcastlb.upok-Ttnb. — An  Act  for  lighting  the  streets  ^nd  other  pl'^' 
and  maintaining  a  regular  and  nightly  watch,  within  the  town  and  ooantf 
the  town  of  Newcastle-upon-Tyne ;  and  for  regulating  the  hackney  coacbiN 
and  chairmen,  cartmen,  porters  and  watermen  within  the  same.  [3  ^^'^ 
An  Act  for  widening,  enlarging  and  cleansing  tbe  streets,  lanes  ui<^,^ 
public  places,  and  for  opening  new  streets,  markets  and  passages  within  tl 
town  of  Newcastle-upon-Tyne  and  the  liberties  thereof,  and  for  removu 
and  preventing  annoyances  therein ;  and  for  regulating  the  public  msfkel 
and  common'  stage  waggons,  drays  and  carts  carrying  goods  for  hire.  L' 
Geo.  3,  c.  39.]  ^ 

An  Act  for  lighting  and  watching  the  streets  and  other  places  withoot  U 
walls,  but  within  the  liberties  6f  Newcastle-upon-Tyne.  [52  Geo.  3,  e. 'p 

NawpoRT  (Isle  of  Wight).— An  Act  for  paving,  repairing,  deansing*  ^^ 
and  watching  the  streets,  lanes,  ways,  passages  and  places  within  the  boitmi 
of  Newport  in  tiie  Isle  of  Wight ;  and  for  the  removal  of  present  sod  u 
prevention  of  future  incroachments,  nuisances  and  annoyances  toereu 
[26Geo.  3,c.  119.] 

Newport  (Monmouth).— An  Act  for  lighting,  watching,  paving,  desnsiBg  •« 
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tibe  streeCSy  lugbwHys  uid  plaeet  within  tbe  town  and  boroogli  f  ik6W!n.4>c78. 

ti  Newpoft  in  the  ooontj  of  Monmooth.     [7  Geo.  4,  c.  6.]  

XosTmAMPTOW. — Ad  Act  fixr  paring,  cleansing,  lighting  and  watching  the  town 
cf  Noftbaniploo,  and  for  removing  and  preventing  incroachoients,  obstmc- 
ooBB  and  annoyBnees  thcrem.     [18  Geo.  3,  c.  79.] 

An  Act  for  altering  and  amending  an  Act  passed  in  the  eighteenth  year  of 
the  icign  of  has  present  Migestj,  intituled  "  An  Act  for  paving,  cleansing, 
lifiHtii^  and  wntirhing  the  town  of  Northampton,  and  for  removing  and  pre* 

iCBtB,  obstmetions  and  annoyanoea  therein ;  and  for  con* 
^eterm  of  certain  tolls  hj  the  said  Act."     [37  Geo,  3,  c.  42.] 
An  Act  far  better  potving,  lighting,  watdung  and  improving  the  town  of 
iiBihsaiyiiHi ;  and  lor  taking  down,  widening  and  rebailding  the  bridge 
rtheNiae  or  Nen,  at  the  aonth  entnnce  of  the  said  town,  and  improving 
thsiiiuBii  to  the  aMd  bridge.     [&4  Geo.  3,  c.  193.] 
NoAWKH.— Aa  Act  for  better  paving,  lighting,  cleansing,  watdiing  and  other- 
ne  isipfoving  the  city  of  Norwich.     [46  Geo.  3,  c.  67.] 

An  Act  for  amending  and  enlaiipng  an  Act  of  his  late  Majesty,  for  better 
pBviag,  fighting,  deansing,  and  othorwise  improving  the  city  of  Norwich. 
[i  Geo.  4,  c  78.3 
.Vorrn«KAM. — ^An  Act  for  enGghtening  the  streets,  lanes  and  passages  within 
the  town  and  county  of  the  town  of  Nottingham.     [2  Geo.  3.] 
An  Act  to  alter,  amend  and  enlarge  the  powers  of  an  Act  oi  the  second 
of  haa  lale  BCsjesty's  reign,  intituled  "  An  Act  for  enlightening  the 
I  and  paaaages  vrithin  the  town  and  comity  of  the  town  of  Not- 
[1  &  2  Geo.  4,  c  70.] 
OawsataT. — km^  Act  for  paving,  cleansing,  lighting,  watdung  and  otherwise 
■ifravmg  Ae  atreets  and  other  public  passages  and  places  in  the  town  and 
benia^«f  Oawestry  in  the  county  of  Salop.     [49  Geo.  3,  c.  140.] 
OzFQsn. — An  Act  far  amending  certain  of  the  mileways  leading  to  Oxford ;  for 
mmodiona  entrance  through  the  parish  of  Saint  Clement ;  for 
'repairing  Magdalen  bridge;  for  making  commodious  roads  from 
bridge  diroagh  &e  Univeisity  and  dty  and  the  avenues  leading 
tterelD ;  for  deanaii^  and  lighting  the  streets,  lanes  and  places  within  the 
and  Uaivavty  and  dty  and  the  suburbs  thereof,  and  the  parish  of  Saint 
UBBcaft  ;  for  lemomig  nuisances  and  annoyances  therefrom,  and  preventing 
the  like  for  the  fiitnre ;  for  empowering  colleges  and  corporations  to  alienate 
^dr  csMea  tbere ;  for  removing,  hdd&ig  and  regulating  markets  within  the 
add  dty ;  and  for  other  purposes.     [11  Geo.  3,  c.  19.] 
An  Act  to  nmend  and  enlarge  the  powers  of  an  Act  passed  in  the  eleventh 
of  his  present  Majesty's  rdgn,  for  performing  several  works,  and  making 
roicsMnts  witbin  the  Univernty  and  dty  of  Oxford  and  the  subarba 
in  the  adjoining  parish  of  Saint  Clement.     [21  Geo.  3,  c.  47.] 
Aa  Act  for  enlarging  the  term  and  powers  of  two  Acts  of  his  present  Ma- 
'  iBifialing  certain  mileways  Inding  to  Oxford,  and  making  improve- 
Ae  Unrversity  and  dty  of  Oxford,  the  suburbs  thereof,  and  adjoin- 
of  Saint  Cleinent,  and  for  other  purposes.     [52  Geo.  3,  e.  72.] 
An  Act  for  continuing  the  term  and  amending  and  enlarging  the  powers  of 
three  Ads  of  faia  Majesty  King  George  the  Third,  for  amending  certain  mile- 
ways  '•■^■g  to  Oxford,  and  making  improvements  in  the  University  and  dty 
of  Oxford,  the  anburbs  thereof,  and  adjoining  parish  of  Saint  Clement,  and 
for  other  pnrpoaes  in  the  said  Acts  mentioneL     [5  &  6  Will.  4,  c.      .] 
PxMBBOKX. — An  Act  for  supplying  with  water  the  town  of  Pembroke  and  the 
nrigh^Hwiffra^M*  thereof,  widdn  the  county  of  Pembroke.    [9  Geo.  4,  c.  1 19.] 
fiTMouTH. — ^An  Act  for  improving  the  toam  of  Plymouth  in  the  county  of 
Devon.     [51  Geo.  3,  c  102.1 

An  Act  for  better  paving,  fighting,  deandng,  watdiing  and  improving  the 
tovn  and  borough  of  Plymouth  in  the  county  of  Devon,  and  for  regulating 
tihe  poliee  thereof,  and  for  removing  and  preventing  nuisances  and  annoy- 
aacea  tbodn.  [5  Geo.  4,  c:  22.] 
Foain-rnACT. — An  Act  for  paving  and  otherwise  improving  the  streets  and  other 
pwUic  pessagea  widiin  the  town  of  Pontefract  in  the  county  of  York ;  for 
batter  supplyiug  die  said  toam  with  water ;  and  for  altering  and  amending  an 
Act  pasnfd  in  the  twentieth  year  of  his  present  Majesty,  intituled  *'  An  Act 
for  dmdbig  die  park  of  Pontefract  in  the  county  of  York,  and  for  other  pur- 

therdn."    [50  Geo.  3,  c.  40.] 
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A  *  <  Will.  4,o.9e.  Portsmouth.— An  Act  for  the  better  ptTiiig  and  deansing  the  streets  and 

— public  passages  in  the  town  of  Portsmontii  in  the  county  of  Southampton 

tor  preventing  nuisances  and  annoyances  therein,  and  for  widening  and 
dering  the  same  more  commodioua.     [8  Geo.  3.] 

An  Act  for  lighting  and  watching  the  town  of  Portsmouth  in  the  oooi 
Southampton ;  and  for  explaining  and  amending  an  Act  passed  in  the « 
year  of  lus  present  Majesty's  reign,  for  the  better  paving  and  deansiii 
streets  and  other  public  passages  in  the  said  town,  and  for  preventing  nuii 
and  annoyances  therein,  and  for  widening  and  rendering  the  same  more 
modious.     [16  Greo.  3,  c.  59.] 

An  Act  for  the  better  paving,  cleansing,  widening  and  r^ulating  the  sf 
courts,  roads,  lanes,  ways,  rows,  alleys  and  public  passages  and  places  i 
the  town  of  Portsea  in  the  county  of  Soutltampton,  and  for  remoTinj 
preventing  nuisances,  annoyances  and  obstructions  within  the  said 
[32  Geo.  3,  c.  103.] 

An  Act  for  better  lighting  and  watdiing  the  town  of  Portsea  in  the  o 
of  Southampton ;  and  for  amending  an  Act  passed  in  the  thirty-seconcj 
of  his  late  Majesty,  for  paving,  cleuising  and  regulating  the  streets  an<!| 
lie  places  within  the  said  town,  and  removing  and  preventing  nnisanai 
annoyances  therein.     [7  Geo.  4,  c.  64.] 

Prbbton. — ^An  act  to  light,  watch,  pave,  cleanse  and  improve  the  streets,  | 
wa3rs  and  places  within  the  borough  of  Preston  in  the  county  palitii 
Lancaster,  and  to  provide  fire  engines  and  firemen  for  the  protection  i 
said  borough.     [55  Geo.  3,  c.  22.] 

Rbadino. — An  act  for  better  paving,  lighting,  cleansing,  watching  andothti 
improving  the  borough  of  Reading  in  the  county  of  Berks.  [7  Geo.  4,  c 

RooRSSTBR. — An  Act  for  paving,  cleansing,  lighting  and  watching  tfae 
streets  and  lanes  in  the  parish  of  Saint  Nicholas,  within  the  city  of  Rochi 
and  parish  of  Strood  in  the  county  of  Kent,  and  for  making  a  road  tbl 
Star  Lane,  across  certain  fields  adjoining  thereto,  to  Chatham  Hill  i\ 
said  coun^.     [9  Greo.  3,  c.  32.] 

Sandwich. — ^An  act  for  the  better  repairing,  paving,  deanaing,  iightiiij 
watching  the  highways,  streets  and  lanes  of  and  in  the  town  and  port  of  i 
wich  in  the  county  of  Kent,  and  in  the  several  parishes  of  Saint  Pet^ 
Apostle,  Saint  Mary  the  Virgin,  and  Saint  Clement,  in  the  said  town^ 
and  county ;  and  for  removing  and  preventing  incroachments,  nuis^ 
obstructions  and  annoyances  in  the  said  highways,  streets  and  lanes,  a^ 
the  common  quay  belonging  to  the  said  town  and  port  and  in  the  bavej 
joining  to  the  said  quay,  and  the  bridge  built  over  the  aaid  haven ;  anj 
regulating  the  berths  and  mooring  places  of  vessels  at  the  said  quay,  an 
proper  times  for  vessels  to  pass  through  the  said  bridge.  [27  Geo.  3,  c. 

S  ARUM,  Nsw. — An  Act  for  the  better  repairing  and  paving  the  highwaysi  sti 
and  watercourses  within  the  city  of  New  Sarum ;  and  for  enlighteninC 
streets,  lanes,  and  passages,  and  better  regulating  the  nightly  watcii  «l 
the  said  dty.     [10  Geo.  2.]  J 

An  Act  to  alter,  extend,  and  amend  the  powers  of  two  Acts  passed  i^ 
tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Sec(»d, 
the  twelfth  year  of  the  reign  of  his  present  Majesty,  for  better  paTiof. 
ing,  and  watching  the  city  of  New  Sarum  in  the  county  of  Wilts.   [^ 
3,  c.  23.] 

Scarborough. — An  Act  for  paving  and  otherwise  improving  the  streets 
other  places  in  the  township  of  Scarborough  in  the  north  riding  of  the  co^ 
of  York,  and  fur  licensing  hackney  coaches  and  establishing  o^er  reguU' 
in  the  said  township.     [41  Geo.  3,  c.  94.] 

Shrbwsburt. — An  Act  for  the  better  paving  and  amending,  cleansing «^°>^ 
ening,  and  watching  the  streets,  highways,  lanes,  and  passages  vi^ 
town  of  Shrewsbury  in  the  county  of  Salop.  [29  Geo.  2,  c.  78.]  , 
An  Act  for  repealing  an  Act  passed  in  the  twenty-nintii  year  of  the  n 
of  his  Majesty  King  George  the  Second,  for  paving,  lighting,  and  watc 
the  town  of  Shrewsbury  in  the  county  of  Salop ;  and  for  grantiog  o\ 
powers  in  lieu  thereof.     [1  &  2  Geo.  4,  c.  58.] 

Southampton. — An  Act  for  the  better  paving,  repairing,  and  cleansing^ 
streets  and  other  public  passages  in  the  several  parishes  and  wards  ot  - 
Michael,  Saint  John,  Holy  Rood,  Saint  I^wrence,  All  Saints- withm-t 
Bar,  All  Saints -without-the-Bar,  and  East  Street  and  Bay  Row.  witwo 
town  of  Southampton  and  liberties  thereof,  and  for  preventing  nuisancer ) 
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tftp^;  md  for  widening  tad  laidqiiig  the  ■nne  tore  eommo-  •ftfWBL4,fr9C. 
•ad  for  Hghtbc  and  wwiddag  the  nid  itreets  and  pnUic  psMtfce. 
tlO  G«.  3,  c  25.] 

An  Ad  to  nmoid  m  Act  made  in  the  tenth  jeer  of  Ins  present  Majesty, 
lag,  ityiring,  dfiaiwing,  hghtiny,  and  watching  flie  streets  and  other 
pMagam  the  town  of  Sonthampton.    [50  Geo.  3,  c.  169.] 
.--An  Aet  for  ptvmg,  lighting,  watdiing,  cleansing,  regnlating,  and 
■iqii  iiiliii  Cle  ^neti,  lanes,  and  odier  pnhGc  passages  and  places  withhn  the 
^honMihaf  SiBftvd  in  the  county  of  Stafford.     [11  Geo.  4,  e.  44.] 
St.  k2MA^i.-^hik  Act  for  paring  the  footways  and  cross  paths,  and  for  deans- 
^^^■#^»  witching,  and  regnladng  the  streets  and  other  pnbtie  paassges 
vsA  then,  withm  the  borough  of  SL  Alban  in  the  ooonty  of  Hertford. 
144Gm.$,c.8.] 

^-AB  Act  for  lighting,  cleansing,  waldiing,  and  otherwise  impronng 
^^**^  hno,  and  other  paUic  paasagfi  and  places  widiin  the  town  (^ 
Stomal,  in  the  eonnty  palatine  of  Cherter;  and  for  regnlating  die  police 
«rtksBdto«iL   [7  Geo.  4,  c.  118.] 

L— AnAtt  for  lighting,  cleansing,  and  otherwise  improving  ths  town 
^on^ofSlocktonm  the  county  of  Durham.  [1  Geo.  4,  c  62.] 
'  jrD.~AB  Act  for  lighting  and  watdiing  the  town  of  Bishop  Wear* 
sad  Biihop  Weamooth  Panns,  for  denising,  paving,  and  regnlating 
Ae  ftotptfb,  and  for  remoring  and  preventing  nuisanoes  and  cncroach- 
■ffltethenn.   [50 Geo.  3,  c.  25.] 

An  Actfor paTing,  lighting,  watching,  and  deanring  die  town  of  Sunder- 

Imdner  the  tea  in  the  county  of  Durham;  for  removing  the  market;  lor 

ladd^f  1  tovn-haO  or  market-house ;  and  for  otherwise  improving  the  said 

to«a;aBdftreitd)liahingBwatch  on  the  river  Wear.     [50  Geo.  3,  e.  27.] 

•A>A^  Arnving,  lighting,  watdiing,  deansing,  and  improving  die  town 

adparnh  <f  Sandfrland  near  the  sea,  in  the  county  of  DuAiam,  for  reraov- 

■y  ^  ■■iet,  and  for  otherwise  improving  tlie  said  town.    [7  Geo.  4, 

SwAStu^^An  ktt  for  better  paving,  repdring,  cleansing,  lighting,  and  watch- 

mgtktwenrA  streets  and  other  public  passages  and  places  within  die  town 

intf  ^mchiae  of  Swansea,  in  the  county  of  Glamorgan,  and  for  removing  aiid 

jMi,fmtiiig  nmaanees,  annoyances,  and  olwtraetioiis  therein.     [49  Gm.  3, 

t7>.] 

TiwKisaPBr.— An  Aet  for  paving,  repairing,  cleansing,  lighting,  and  watching 
the  atreets,  lanea,  wa3r8,  passages,  and  places  withm  the  town  of  Tewfces* 
baiy,  and  the  predncta  thereof,  in  the  county  of  Gloucester ;  for  the  removal 
of  pRaentand  prevention  of  future  encroachments,  nuissnces,  and  annoy* 
aaeea  therein ;  for  regulating  carts,  and  other  carriages,  and  ascertaining 
the  cstas  of  carriage ;  and  for  widening  some  part  of  the  street  called  Cfaurch- 
abeet,widhi  the  aaid  town.    [26  Geo.  3,  c.  17.] 

TmBTQH.— Aa  Act  for  the  better  and  more  easy  rdmildiQg  of  die  town  of 

IHertiOB  81  the  oovnty  of  Deva|i,  and  for  determining  differences  touching 

hwwi  aaif  huildings  burnt  down  or  demolished  by  reason  of  die  late  dreadfal 

in  thoe,  and  for  the  better  preventing  dangers  from  fire  for  the  fotnre. 

[5  G»,  2.] 

An  Act  for  paving  and  otherwise  improving  the  town  of  Tiverton  in  the 
iMWBitj  of  Devon.     [34  Geo.  3,  e.  52.] 

An  Act  for  amending  and  enlarging  the  powers  and  provisions  of  an  Aet 
of  fab  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  pavmg 
and  otherwise  improving  the  town  of  Tiverton  in  the  county  of  Devon,  and 
for  li^litiag  die  said  town."     [3  Geo.  4,  c.  60.] 

TtiTEO. — ^An  Act  for  paving,  deansing,  lighting,  and  widening  the  streets,  lanes, 
aad  paasages,  for  removing  and  preventing  encroachments,  nuisances,  and 
aanoyaneea,  and  for  reguktiiig  the  porters  and  drivers  of  carta,  widun  the 
boroagh  cf  Truro,  and  part  of  the  adjoining  parishes,  in  the  county  of  Com- 
wiD.    [30  Geo.  3.  e.  62.] 

WALinrorOBO. — An  Act  for  paving  the  footways,  and  for  cleansing,  lighting, 
watdiing,  and  regulating  the  streets,  lanes,  passages,  and  places,  within  the 
boroagh  of  Wallmgford  in  die  county  of  Berks,  and  for  removing  and  pre- 
vmting  musanoes,  annoyances,  encroadiments,  and  obstructions  therein. 
[35  Geo.  3,  c.  75.] 

W&UAiL.— An  Act  for  paving,  lighting,  watching,  deandng,  widening,  regulat- 
ing, and  odierwiae  improving  the  town  of  Walsall,  and  the  neighbouriiood 
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5  ft  6  Win.  4.  e.  78.  thereof,  withia  the  parUh  of  WalBsU  in  the  eounty  of  Stafford.    [5  Geo.  \ 
c.  68.] 

Wills. — An  Act  for  more  effectually  repairing  and  improving  certain  roads  letj 
ing  to  and  from  the  city  or  borough  of  Wella  in  the  county  of  Somerd 
and  for  panng,  cleansing,  lighting,  watching,  and  watering  the  said  roatl 
and  the  streets,  lanes,  and  public  passages  within  the  said  dty  or  boroof 
the  liberty  of  St  Andrew,  and  suourbs  of  the  said  city  and  borough,  i 
removing  and  preventing  nuisances  and  annoyances  therein.  [1  &  2  G< 
4,  c.  12.] 

An  Act  for  lighting  with  gas  the  city  and  borough  of  Wells  in  the  coimt]^ 
Somerset,  the  liberty  of  St.  Andrew,  and  suburbs  of  the  said  city  or  boroo^ 
[2  Will.  4.  c.  37.] 

Wbtmouth  and  Mslcombb  Rboib. — An  Act  for  paving,  cleansing,  Ughtiij 
and  watching  the  borough  and  town  of  Weymouth  and  Meloombe  Regis 
the  county  of  Dorset,  and  for  removing  all  encroachments,  obstmctioi»,8i 
annoyances  therein.     [16  Geo.  3,  c.  57.] 

An  Act  for  more  effectually  cleansing,  lighting,  and  watching  the  boronj 
and  town  of  Weymouth  and  Melcombe  K^pB  in  the  county  of  Dorset,  a] 
removing  encroachments  and«annoyances  therein ;  for  licensing  and  regub 
ing  chairmen  and  other  persons  plying  for  hire,  for  establishing  markn 
and  for  giving  further  powers  to  Uie  quay  master  of  the  harbour  of  then 
town.     [50  Geo.  3,  c.  187.] 

WiNCBBBTKR. — An  Act  for  the  better  paving,  repairing,  deanring,  li^tiof.ii 
watching  the  streets  and  other  pubUc  passages  witlun  the  city  of  Wiachesu 
and  also  within  the  several  parishes  of  Saint  Bartholomew  Hide,  Ssi 
John's  in  the  Soke,  Saint  Peter's  Cheesehill,  Saint  Swithin,  and  Saint  ^ 
chad  in  the  West  Soke,  in  the  suburbs  of  the  said  dty ;  and  for  prercna 
nuisances  and  annoyances  therein,  and  for  widening  and  rendering  the  ut 
more  commodious.     [11  Geo.  3,  c.  9.]  I 

An  Act  for  amending  and  enlarging  the  powers  of  an  Act  of  his  prest 
Majesty,  for  paving,  cleansing,  lighting,  and  watching  the  streets  and  poq 
passages  in  the  city  of  Winchester,  and  several  parishes  in  the  sabai 
thereof,  and  for  removing  and  preventing  nidsances  therdn.  [48  Geo. 
c.  2.] 

Windsor. — An  Act  for  the  better  paving,  deansing,  lighting,  and  watdiing  t 
streets  and  lanes  in  the  pariah  and  borough  of  New  Windsor  in  the  oobd 
of  Berks,  and  for  preventing  nuisances  and  annoyances  therein.  [9  Geo. 
c.  10.] 

Wmbbacb. — An  Act  for  the  establishing  a  cattle  market  within  the  town  of  ^ 
bech  in  the  Ide  of  Ely ;  for  taking  down  and  removing  shambles  therei 
for  paving,  cleansing,  lighting,  and  watching  the  sdd  town,  and  remori 
nuisances  therein ;  for  preserving  and  improving  the  port  and  harboar 
Wisbech,  and  for  regulating  the  pilots  belonging  thereto.  [50  Geo.  3i 
206.] 

WoECBSTBR. — An  Act  for  better  supplying  the  dty  of  Worcester  and  the  Iib( 
ties  thereof  with  water ;  and  for  more  efiectually  paving,  lighting,  watchin 
and  otherwise  improving  the  said  dty.     [4  Geo.  4,  c.  69.] 

Yarmouth  (Great). — An  Act  for  better  paving,  lighting,  cleansing,  and  ^^ 
ing  the  town  of  Great  Yarmouth  in  me  county  of  Norfolk,  and  for  reoonfi 
nuisances  and  annoyances  therein,  and  for  making  other  improvemtfts  ^ 
the  sdd  town.     [50  Geo.  3,  c.  23.] 

York. — An  Act  for  paving,  lighting,  watching,  and  improving  the  dty  of  ^<>' 
and  the  suburbs  thereof,  and  the  liberty  of  Saint  Peter  within  the  said  cit 
and  for  regulating  the  police  of  the  same  respectivdy.  [6  Geo.  4,  c.  12' 
An  Act  for  improving  and  enlarging  the  market  places  within  the  city 
York,  and  rendering  the  approaches  tl^reto  more  commodious ;  sod  for  i 
gulating  and  maintaining  tiie  several  markets  and  fdrs  hdd  within  ^^.^ 
city  and  the  suburbs  thereof;  and  for  amending  an  Act  of  his  late  Majesi 
for  paving,  lighting,  watching,  and  improving  the  sdd  city ;  and  other  pu 
poses.     [3  Will.  4,  c.  62.] 

S*J*uJnw  **"«  Cf/y  qf  Oxford  in  the\    THE  Jurort  for  our  Lady  the  Qveen  upon  tkwr  oa 

*»l!^iainit'i  <!Ouniy  of  0.,  to  wit.  f  pregent,  that  heretofore,  to  wit,  on  the          day 

voter  at  an  dec-  ,  t»  the        year  of  the  reign  of  our  Lady  the  now  Queen  Victoria  t\ 

f^a"toSIISi*(S  ^'''*'»  *'  '**  borough  qf  0.  tii  the  eounty  qf  0,  at  a  certain  election  df  coni 
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mad  far  ike  tmd  iorom§k,  ikem  and  there  thdy  keldaeeording  to  ike  5  A  6  WIS.  4,c;  78. 
€f  tJbe  eimiute  mmde  muipaited  in  ike  eixth  fear  ^f  ike  rtif/%  ofomr 
WUIuum  ihe  Femrikfor  ike  regulaium  rfMumeipai  Corporaiione 
td  Waiee,  T,  IT.,  late  rf  ike  pariek  itf  ,  in  ike  etnaUy  of  0., 
ikem  amd  there  e^peartd.  aa  a  voter  at  ike  aaid  eleciUm^  hefere  T.  T., 
£if .  them  mtd  there  hemg  am  aldenmam  of  ike  aaid  borough,  amd  ike  preaidmg 
afieer  dmip  amiharized  amd  empoaeered  m  that  bekaff'hy  M,  M.  Saq.,  being  ike 
«Mf8r  oftke  amid  heromgh^  and  the  aaid  T.  T.  being  iken  and  ikere  duty  autho- 
rised m^  wmpowered  to  receive  the  vote  tff  ike  aaid  T.  W.  in  ikat  beka^, 
themad  T.  W,  them  and  there  deHtered  to  ike  aaid  T,  T.,  and  (ike aaid 
T.  hemg  them  mmd  there  duig  authorized  and  empowered  to  take  and  receive 

to  the  etAue  in  thai  caae  made  end  provided,  a  certain 

\foT  the  votingpaper  of  ike  aaid  T,  W,,  purporting  to  eon- 

•mamea  qf  ike  peraona  for  wkom  one  T.  L,  ikerein  de- 

mafC  pimee  am  ike  pariah  i(fSi,  Thontaa  in  ike  aaid  borougk,  voted  wiik 

their  re^petHoe  ptaeee  qf  abide  and  deaeriptiona,  and  purporting  to  be  and  being 

aigaedbg  and  with  the  name  of  the  aaid  T,  L.,  and  with  ike  name  of  ike  place 

m  rnHeh  the  preiperty  for  wkick  ike  aaid  T.  L.  appeared  to  be  rated  on  ike 

iaj'gem  mU  mae  aiiumted.  And  ikejwrora  t^oreaaid,  on  ikeir  oatk  eforeaeid,  do 

further  preaemi  that  ihe  aaid  T.  T,,  then  end  ikere  being  auek  preaiding  officer, 

mtd  dmig  amihorized  amd  en^^owered  in  ikat  bekaif,  according  to  ihe  atatute,  did 

then  and  there  at  the  time  if  the  aatid  T,  W.  delivering  in  lUa  aaid  voting  paper 

amd  not  ^erwarda,  put  to  ike  aaid  T.  W,  being  iken  and  ikere 

hg  B,  B.  mmd  C  D.,  b^Ang  two  burgeaaea  entitled  to  vote  at  ike  aaid 

■»  ttc  amaae  horougk,  ike  following  gueation,  ikat  ia  to  aag : — *'  Are  you 

the  mmepervam  whoee  name  ia  aigned  aaT.L.io  ike  voting  p^er  now  delivered 

in  kg  garni**  then  amd  there  meaning  ihe  aaid  voting  paper  ao  delivered  m  bg 

theamdr.W.aa  ^oreaaid,  to  wkick  gueaiion  ike  aaid  T.  W.tken  and  ikere 

unhmfmVg  m^  aai^uUg  did  falaelg  anawer,  **  I  am,"     Wkereaa  in  trutk  and 

imfaet  the  aaid  T,  W.  waa  mot  ikeperaon  wkoae  nante  waa  aigned  aa  71  L.  to 

the  aaid  vaiaag paper  ao  delivered  in  and  bg  ike  aaid  T.  W.,  but  iken  and  ikere 

d^ereni  peraons  againat  ike  form  qf  ike  atatute  in  auck  caae 

agmnai  ike  peace  </  our  Lady  ike  Qiaeen,  ker  crown 


AroughafR.  im  the\  THB  htformation  and  complaint  qf  T.  N.  P.,  Bag.,  ike   Infoimatlon  irader 
eawaig^W.  f  mmyor  qf  the  aaid  borougk  for  and  on  behalf  i^  himaeff  Met  0Q» 'iim.  »i. 

mU  the  eaarneH  qfthe  aaid  borough,  taken  on  oatk  before  me,  J,  M,  O.  C,  Bag,, 

amafhar  MyeBJg'a  Juaticea  of  ike  peace  for  ike  aaid  borougk,  ikia day 

¥ ^,  1»— . 

Wkmaaifh,  Hat  W.  B.,  now  reaiding  in  ikepariak  qfB.in  ike  aaid  borougk, 

mar,  late  ike  public  crier  for  ike  aaid  borough,  and  aa  auck  crier  and 

af  the  aaid  eomncU,  but  wAo  kaa  lately  been  removed  from  auck  office  qf 

)aemaaem  hiepoaaeaaionabell  uaedby  kim  in  kia  aaid  office,  ike  property 

f^ ihe  aaid  eamneii  of  ike  aaid  borougk,  and  ikat  on  ike day  qf 


writing,  directed  to  ike  aaid  W,  B,  under  ike  kanda  qfikia 
mayor  qfika  aaid  borougk,  and  of  J,  A.,  A.  N.,  and  T.  W,,  ikree 
af  the  eoaateil  ef  ike  aaid  borougk,  directing  ike  aaid  W,  B.  to  deliver  to  Mr. 
/.  r.,  the  iaaam  clerk  of  ike  aaid  borougk,  wko  waa  ikereby  autkorited  to  re- 
eeite  ihe  amme,  ihe  aaid  bell  lately  uaed  by  kim  ike  aaid  W,  B.  in  ike  aaid  office 
¥cner,  aama  permmaUy  aerved  upon  ike  aaid  W.  B,,  and  ikat  ever  aince  the  aer- 
tKe  af  ihe  aaid  notice  on  ike  aaid  W,  B.,  he  the  aaid  W.  B.  kaa  wifftOly  neg- 
lected to  deUoer  ihe  aaid  bell  to  ike  aaid  J.  T,  aa  reguired  bg  ike  aaid  notice, 
aar  hmih  ihe  aaid  W.  B.  given  any  aatiqfaeiion  to  ihe  aaid  council,  or  to  ihe 
aaid  /.  T.,  eomeeming  ike  aaid  bell  againat  ike  form  qf  ike  ttatute  m  ikat  caae 
made  mtd  provided  s  and  ikia  it^ormant,  therefore,  praya  that  a  warrant  may 
be  teamed  to  apprehend  and  bring  ike  aaid  W.  B.  brfore  two  or  more  qfker 
M^eaty'a  juaticea  qf  ike  peace  to  anawer  unto  ikia  information  and  complaint^ 
and  to  he  further  dealt  wiik  according  to  law. 

••  T^ahen  and  awom  brfore  T.  N.  F. 

J.  M.  G.  C." 
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Corporations. 

7b  the  eon»tahh  of  the  borough  of  E.  in  the  comnty  qf  W,  mmd  to  the  k 
^fher  Mqjeety'e  gaol  at  W.  m  tht  eaid  county,  or  hie  deputy. 

Whereas  it  has  been  made  to  appear,  and  hath  been  fully  proved  on 
brfore  us  the  undersigned  /.  L.  and  W.  T.,  being  two  qf  her  Majesty* s  jh\ 
qf  the  peace  in  and  for  the  said  borough,  and  the  undersigned  J,  A.  bein\ 
qfher  Mqjesty's  Justices  of  the  peace  in  and  for  the  said  county  to  our  sat] 
tion ;  and  we  the  said  justices  have  adjudged  and  detemUned^  and  do  adj 
and  determine,  that  W,  B,,  now  residing  in  the  parish  qf  S-  in  the  said  bor{ 
eordwainer,  was  late  the  public  crier  for  the  said  borough^  and,  as  such  i 
was  an  officer  of  the  council  of  the  said  borough,  and  that  he  has  lately  bet\ 
moved  from  his  said  office  of  crier,  and  that  the  said  W.  S.  has  now  in  kis 
session  a  bell  lately  used  by  him  in  his  said  office,  the  property  of  the  eoutu 

the  said  borough,  and  that  on  the     ■  day  qf instant  a  no/ii 

writing  directed  to  the  said  W.  B.  under  the  hand  of  T.  ^.  jP.,  JSsq.,  may\ 
the  said  borough^  and  qf  J.  A.,  W,  N,,  and  T.  W,,  three  qfthe  council  oj 
said  borough,  directing  the  said  W.  B.  to  deliver  to  Mr,  y.  7*.,  the  town  e 
of  the  said  borough,  and  who  was  thereby  authorized  to  receive  the  samtr 
said  bell  lately  used  by  him  the  said  W.  B.,  in  his  said  office  of  crier  of 
said  borough,  was  personally  served  upon  the  said  W,  B.f  and  that  erer  i^ 
the  service  of  the  said  notice  on  the  said  W.  B.,  he  the  said  TV.  B,  has  tri^ 
neglected  to  deliver  the  said  bell  to  the  said  J.  T,,as  required  by  the  saidiioti\ 
or  to  give  any  sati^action  to  the  said  council  or  to  the  stud  J.  7*.  eonjcermq  I 
said  bell  against  the  form  qf  the  statute  ^c.  whereof  the  said  W.  B.  isdalyo 
victed  by  us  the  said  justices :  These  are,  therrfore,  in  her  Majesty's  namy 
command  you,  the  said  constable,  to  convey  the  said  W.  B.  to  the  said  kfep 
and  you,  the  said  keeper,  are  hereby  required  to  receive  the  said  W.  B,  i 
your  custody  into  the  said  gaol,  and  him  there  sqfely  keep  without  bail  untii 
shall  deliver  up  the  said  bell,  or  give  satirfactUm  in  respect  thereof  to 
said  council  or  to  the  said  /.  T,,  and,  for  so  doing,  this  shall  be  your  suffid 

warrant  given  under  our  hands ,  18 — . 

{Signed  by  the  three  Justice*.) 


6  &  ^  WiU.  4,  c7e. 


3  &  4  Vict  a  108. 


ADDENDA  TO  TITLE  "  CORPORATIONS." 

The  bill  referred  to  ante^  p.  69,  has  been  passed,  and  by  the  5  & 
Vict.  c.  104,  (10th  August,  1842)  intituled,  "  An  Act  to  explain  «i 
amend  certain  Enactments  contained  respectively  in  the  Acts  for  tl 
Regulation  of  Municinal  Corporations  in  England  and  Wales,  and  in  In 
land,"  after  reciting  that  by  an  act  passed  in  the  session  of  Parlismf^ 
held  in  the  fifth  and  sixth  years  of  the  reign  of  his  late  Majesty  Kiq 
William  the  Fourth,  intituled  "  An  Act  to  provide  for  the  R^l*tit> 
of  Municipal  Corporations  in  England  and  Wales,"  it  was  (amongs 
other  things)  enacted,  "  That  no  person  shall  be  qualified  to  be  elected 
or  to  be  a  councillor  or  an  alderman  of  anv  borough  during  such  ttin^ 
as  he  shall  have,  directly  or  indirectly,  by  himself  or  his  partner,  w.^' 
share  or  interest  in  any  contract  or  employment  with,  by,  or  on  \^^ 
of  the  council  of  such  borough,  during  such  time  as  he  shall  hold  &ij 
office  or  place  of  profit,  other  than  mayor,  in  the  gift  or  disposal  of  tbe 
council  of  such  borough  :  and  that  by  another  act  passed  in  the  sesaon 
of  Parliament  held  in  the  third  and  fourth  years  of  the  reign  ofoet 
present  Majesty,  intituled  *  An  Act  for  the  R^^lation  of  Municipw 
Corporations  in  Ireland,'  it  was  (amongst  other  things)  enacted,  that 
no  person  shall  be  qualified  to  be  elected  or  to  be  a  counciMofj  <>^,^ 
alderman,  or  a  municipal  commissioner  of  any  such  boroxigh,  dunng 
such  time  as  he  shall  nave,  directly  or  indirectly,  by  himself  or  j^ 
partner,  any  share  or  interest  in  any  contract  or  employment  witAj  oy, 
or  on  behalf  of  any  such  council,  commissioners,  or  charitable  trusted 
of  such  borough :  and  that  doubts  had  arisen  as  to  the  extent  ^a 
meaning  of  the  words  *  contract '  and  *  office  or  place  of  profit '  J^  ^^ 
said  enactments,  and  it  was  expedient  that  such  doubts  should  be  re- 
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wmi:  it  was  tberefoie  auKted,  that  from  and  after  the  passing  of  g * e  vict c lo*. 
t^aet  the  word  *  oontmct'  in  the  aud  respeetive  enactments  shall  not  The  «or1  *<  oan> 
aUad  or  be  oonstraed  to  extend  to  any  lease,  sale,  or  porchaae  of  any   '™^''  pg^^g»- 


kk^  tcBeaients^  or  hereditaments,  or  to  any  agreement  for  any  such  ^SmUu 
fesse,  atk,  or  purchase,  or  for  the  loan  of  money,  or  to  any  security  for 
tk  mmt  of  money  only."    (See  6  &  6  WilL  IV.  c.  76,  s,  28,  atOe^ 

p.  69). 

1  ^  Tut  it  shall  not  be  lawful  for  any  member  of  the  council  of  Memben  or  emm- 
eybaw^toToteortotakepartinthediacuasionof  anymatterbe-  S,?^  dbSSSicn. 


we t^ emal  m  which  such  member  shall,  directly  or  indirectly,  by  ifpec«ni«rtiy in- 

Jmbs^gt  kk  partner  or  partners,  have  any  pecuniary  interest"  '•^^ 

. 't  "^  HMoadiately  from  and  after  the  paaong  of  this  act  it  shall   Penaw  ■«ainjt 

aa,  leacjj,  teu,  plaint,  or  information  shall  have  been  sued  out,  com-  for  pcnaitie*  n- 

feS^Jir^****  *"  "'  ^*"*  *^«,*'*y  "f  the  pacing  of  dik  act,  S5'lSi|.r"~';. 
«r^reoBT«y  ot  any  pecuniary  penalty  or  penalties  incurred  under  the  same  deter- 

^•dosctments  (by  reason  of  any  extension  or  construction  of  the  SJSt^fXwS.' 
w  eoniiiet'  therein  contained  beyond  or  different  from  what  is 
™®  ®JJ^)  to  apply  to  the  court  in  which  such  original  writ,  suit, 
J^^  bifl,  plaint,  or  information  shall  have  been  sued  ou^  com- 
^^«  prosecuted,  if  such  court  shall  be  sitting,  or,  if  such  court 
^        n!^^'  ^  ^^^  j^^ge  of  one  of  the  superior  courts  at  West- 
^^o  « IhiblijD,  as  the  case  may  be,  for  an  order  that  such  writ, 
^^^ffl^bill,  plaint,  or  information  shall  be  discontinued,  upon 
Q^^*  J«  ttWts  thereof  out  of  pocket  incurred  to  the  time  of  such 
^aA*^^  niade,  such  costs  to  be  taxed  according  to  the  practice 
^^^^wait;  and  every  such  court  or  judee  is  hereW  authorized  and 
JJ^^  apon  such  application,  and  proof  that  sufficient  notice  has 
ti*?  afioT*  '^  ^^  plaintiff  or  plainti£ra,  or  to  his  or  their  attomev,  of 
$dcQ^!f^^  to  make  such  order  as  aforesaid  ;  and  upon  the  making 
ffiff  i!!!;    ?^  pc^ment  or  tender  of  such  costs  as  aforesaid,  such  writ, 
4  J«®,bill,  plaint,  or  information  shaU  be  forthwith  discontinued." 
itdrn,  iS^^  always,  That  in  all  case§  in  which  any  such  writ,  suit.  Judges  empov-emi 
tL*SlS//^^^  or  information  sued  out  or  commenced  on  or  before  ^JJ^brf^'SS* 
Ajf?7"^yof  February  one  thousand  eight  hundred  and  forty-two,  »ih  Feb.  i»4«.  lo 
I^'^jyj^  renewed  or  continued  before  the  nassinff  of  this  act,  or  5;,^S^.Slllt1;f 
^^^^^h  any  declaration  shall  have  been  filed  or  delivered,  or  other  oorts; 
^^^  bad,  after  the  said  eighth  day  of  February,  and  before  the 


^&b£.^^  act,  it  shall  be  lawful  for  such  court  or  judge,  upon 

H^i^^QtioQ  and  proof  as  aforesaid,  to  make  such  order  as  aforesaid 

*ttteiIlS?"¥>  *^®  same,  upon  payment  of  the  costs  out  of  pocket  of 

j'?*'*>g8  had  on  or  before  the  said  eighth  day  of  February,  to  be 

gj?*jfcttsud,  and  of  such  costs  out  of  pocket,  if  any,  of  any  pro- 

J^ft^L^  after  the  said  eighth  day  of  February,  as  the  court  or 

jQ^^'JjkJBg such  order  shall  direct;  and  upon  making  such  order, 

f^kmi     ^j^^^^t  or  tender  of  such  costs,  such  writ,  suit,  action,  bill, 

5^  ?  information  shall  be  forthwith  discontinued." 
J;    ^Yovided  always,  that  in  cdl  cases  in  which  any  such  writ,  suit,  and  suits  com- 
^*J^  bin,  plaint,  or  information  shall  have  been  sued  out  or  com-  °*^*?1.*«  ^  h. 
^^  at  any  time  subsequent  to  the  eighth  day  of  February,  one   i84?tobe 'ctbonn- 
cfoJf^.*^^*  hundred  and  forty-two,  it  shall  be  competent  for  such  ^^^*  "jJfSiu 
jl'  .  ^  judge  as  aforesaid  to  make  such  order  as  aforesaid  for  discon-  ^•y*'**"'*'  *^ 
cri^      same,  without  payment  of  any  costs,  and  upon  making  such' 
l,f  fich  writ,  suit,  action,  oiU,  plaint,  or  information  shall  be  forth- 
^J^Jttcontinued. 

y'**  ProTided  always,  that  nothing  herein  contained  shall  extend  or  Act  not  to  extend 
I* ^^iJstmed  to  extend  to  any  action,  bill,  plaint,  or  information,  or  ShSijSdgS'enl 
'TyTP^  prooeeding  of  any  land  whatsoever,  in  which  any  judgment  has  vemetL 
y^  bare  passed  on  or  before  the  day  of  the  passing  of  this  act ;  but 
^^  pioottdiagB  may  be  thereupon  had  and  taken,  and  any  such  judg- 
^^i  may  he  dealt  with  in  all  lespects,  ag  if  this  act  had  not  passed. 
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5  fr  6  VleC  c  104. 

CouncUlora  &e. 
not  to  te  disquali- 
lli'd  on  account  of 
having  an  tnterot 
in  any  Icaw  of 
lands,  &C. 


Ofllce  of  iberiff 
not  to  be  deemed 
an  offloe  of  profit. 


7.  **  That  from  and  after  the  passiiig  of  this  act  no  municipal « 
missioner,  councillor,  alderman,  or  mayor,  in  any  municipal  corp 
tion  within  the  provisions  of  either  of  the  said  actfi^  shall  be  deemc 
have  heen  or  to  he  disqualified  to  he  elected  or  to  be  snob  niuni< 
commissioner,  councillor,  alderman,  or  mayor,  bj^  reason  only  ol 
having  6t  having  had,  directly  or  indirectly,  hy  himself  or  his  par| 
any  share  or  interest  in  any  lease,  sale,  or  purchase  of  any  lands,  tj 
ments,  or  hereditaments,  or  any  agreement  for  any  such  lease,  sal^ 
purchase,  or  for  the  loan  of  money,  or  in  any  security  for  the  pajriq 
of  money  only,  hut  all  elections  of  municipal  commiSBioners,  couij 
lors,  aldermen,  or  mayors,  as  aforesaid,  shall  be  deemed  and  tidcen  U, 
and  to  have  been  valid  (unless  in  cases  where  judp^ment  may  have  b 
obtained  before  the  passing  of  this  act),  notwithstanding  any  B 
share  or  interest  in  any  matters  herein  last  aforesaid." 

8.  **  That  from  and  after  the  passing  of  this  act  the  office  of  sherifl 
any  city,  town,  county  of  a  city  or  county  of  a  tofvn,  (whcreb  i 
council  are  empowered  by  law  to  appoint  a  fit  person  to  execute  t\ 
office  of  sheriff,)  shall  not  be  deemed  to  be  an  office  or  place  of  pitri 
within  the  meaning  of  the  said  act  so  as  to  create  any  disaualifcitic^ 
for  any  office  in  the  said  act  mentioned."  See  5  &  6  Will  IF*  c.  7^ 
8,  28,  antCy  p.  69. 


<SotrectUin«     How  far  a  Correction  is  Justified  in  Battery,  see  anh 

Vol.  J. 


(ttotrection,  |gOU0e  of.    See  "  GaoV'  Vol  III. 


ffiOtttipttOn  of  iSlOOt.     See  *' Attainder,*'  Vol.  I. 


pRMOcutm't  ooatt 
•t  commoo  law. 


<2^O0t0* 

I.  Of  Prosecutor  and  Witnesses  on  Prosecutions  hy  Indictmenii 
p.  172. 

[7  Geo.  IV.  c.  64/m.  22,  23,  24,  25,  26,  27;  4  &  5  WiD.  IV. 
c.  66, 1. 12;  5  &  6  WiU.  IV.  c.  76,  ■.  113.] 

II.   Of  Defendant  on  Prosecution  hy  Indictment,  178. 

[14  Geo.  in.  c  20;  55  Geo.  III.  c.  50,  s.  4.] 

III.  On  Contnctions  and  Summary  Proceedings  before  Justices,\i^* 

[18  Geo.  III.  c.  19.] 

IV.  Of  Carrying  a  Prisoner  to  Gaol,  180;  and  see  "  Commitment 
for  Safe  Custody,"  Fol.  L 

V.  Of  Constables,  and  in  other  cases,  180. 
VI.  Forms,  181. 

I.  ®{  9ro0enitot  anb  W^itntMta  in  VtoattvAioM  tS  ^^ 

btctment. 

At  common  law,  as  it  is  a  general  principle  that  the  King  nether 
nays  nor  receives  costs,  and  as  an  indictment,  though  carried  on  fffff 
mdiyidual,  is  always  considered  as  his  suit,  no  costs  are  payable,  ^^ 
ever  may  be  the  event  of  the  prosecution  {HMock,  557) ;  and  thereioi* 


<Co0ts. 


in 


ns  wlwn  the  costs  are  afterwards  allowed,  throoghoat  the 
^  the  prooeedings  the  prosecutor  must  defray  his  own  expenses, 
■ad  tVie  court  will  not  allow  mm  to  proceed  in/ormd  pauperis^  unless 
»ioe  mdal  ntmnd  be  Isid  for  the  application.   (3  Burr.  1306  ;  Com. 

Dmt.  Am^  Pm^portf ).   By  the  7  Geo.  IV.  c  64,  ss,  22  and  23,  &c.,  as 

will  V  pRientl^  wen,  this  discouragement  to  the  prosecution  of  of* 

^9dea  h  MiMienally  removed. 

Itaeemt  thai  in  «ftpi/ proceedings  a  witness  is  not  obliged  to  attend 
esJem  km  expeoacB  are  tendered  to  him,  pursuant  to  stat.  5  Eliz.  c.  9 ; 
tnA  i£  aficr  soch  tender  he  n^lect  to  appear,  he  may  he  fined  according 
to  the  Unctions  of  that  statute,  or  punished  by  attachment  for  a  con- 
tempt of  the  eonrt,  as  the  circumstances  of  the  ease  shall  appear  to  be. 
(2  ffMmk.  e.  46,  s.  173;  Ld.  Rqym.  1529 ;  2  Stra.  1054, 1150). 

B«t  k  trimmal  proceedings  the  demands  of  public  justice  supersede 
e^eiY  owadcration  of  prirate  inconvenience,  and  witnesses  are  by  the 
ctunman  law  bound  unconditionally  to  attend  the  trial  upon  which 
thcT  fluj  be  summoned,  and  be  bound  over  to  give  their  evidence. 
(2  i^ssL  c  46,  s.  173;  B.  v.  Cooke,  1  C  S^  P.  321).  To  persons  of 
^pokaoe  and  public  spirit  Uus  obligation  cannot  eitner  be  hard  or  in- 
pnvnia,  but  indigent  witnesses  grew  weary  of  expensive  attendance, 
v^  fimentlv  bore  their  ovm  charges  to  their  great  hindrance  and 
^*,  and  Lord  Bale  complains  of  the  want  of  power  in  judges  to  allow 

^^^^■sKt  their  charges  as  a  great  defect  in  this  part  of  judicial  adminis- 

^«"i«.  (lBak,2S2:  see''  Evidence,"   Vol.  II.) 
.^^▼,bf  the  stat.  7  Goo.  IV.  c.  64,  the  costs  of  prosecutors  and 

^^taoKs  ti«  lUowed  in  most  criminal  cases. 
And  witk  R|ird  to  the  payment  of  the  expenses  of  prosecutions  for 

j^i  t^  TGeo.  IV.  c.  64  (a),  s.  22,  enacts,  **  that  the  court  before 
^B*^  ttjpefson  shall  be  prosecuted  or  tried  for  aay  felony  is  hereby 

^tboriad  tad  empowered,  at  the  request  of  the  prosecutor  or  any 

of^paot,  who  snail  appear  on  recognizance  or  subpcenato  prosecute 

^ginenkood  against  any  person  accused  of  any  felony,  to  order  pay- 
ZBeot  BAto  iht  prosecutor  of  the  costs  and  expenses  which  such  prose- 
eator  shall  incur  in  preferring  the  indictment,  and  also  payment  to  the 
P'osecotor  and  witnesses  for  the  prosecution,  of  such  sums  of  money  as 
to  the  eonit  shall  seem  reasonable  and  sufficient  to  reimburse  such  pro- 
secutor and  witnesses  for  the  expenses  they  shall  have  severally  in- 
^rred  In  attending  before  the  examining  magistrate  or  magistrates  and 
the  gnad  jnry,  and  in  otherwise  carrying  on  such  prosecution,  and 
abo  to  compensate  them  for  their  trouble  and  loss  of  time  therein ;  and, 
altboQg^  BO  bOl  of  indictment  be  preferred,  it  shall  still  be  lawful  for 
the  oonrt,  wbere  any  person  shall,  in  the  opinion  of  the  court,  bond 
fde  have  attended  the  court  in  obedience  to  any  such  recognizance  or 
BobDotoMf  io  order  payment  unto  such  person  of  such  sum  of  money  as 
to  toe  eoort  shall  seem  reasonable  and  sufficient  to  reimburse  such  per- 
son lor  the  expenses  which  he  or  she  shall  have  honAfide  incurred  by 
reason  of  attending  before  the  examining  magistrate  or  magistrates, 
lad  by  reason  of  such  recognizance  or  subpcena,  and  also  to  compensate 
skch  person  for  trouble  and  loss  of  time ;  and  the  amount  of  expenses 
of  attending  before  the  examining  magistrate  or  magistrates,  and  the 
mmpentatum  for  trouble  and  loss  of  time  therein  shall  be  ascertained  by 
On  cert^kate  of  such  mayistrate  or  magistrates,  granted  before  the  trial  or 
suadamce  in  court,  if  such  magistrate  or  maaistrates  shall  think  fU  to 
ywUtkesae»e{b);  and  that  the  amount  of  all  the  other  expenses  and 
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\.OfPro9^ 
tutor,  Sfc, 


OfwltMMMtal 


In  eriminal  piD- 


By  lUittte  7  Oeo. 
4.c.64.oourunMy 
order  ptymcnt  of 
the  ctpeiwei  of 

{inMecutiouslDr 
«kmiei(«). 


Allowtnee  to  per- 
•OM  attending  on 
recognisanoe. 
where  no  hill  la 
piefened. 


(c)  TUiiet  repeals  the  ttat.  25  Geo. 

II.  c  36,  i.  11,  the  ttat.  27  Geo.  II. 
c  S,  t.  3,  md  the  itat.  18  Geo.  III.  c. 
19,  Ik  7, 8,  iod  also  die  itat.  58  Geo. 

III.  e.  70,  with  the  exception  of  the 
7th  leetioa,  which  is  still   in  force, 


that  section  relating  onl  j  to  the  mode 
of  prosecating  disorderly  hoosesi  post, 
"  Disorderly  House,'* 

(b)  This  provision,  that  the  compen- 
sation for  trouble  and  loss  of  time  in 
attending  before  the  magistrate,  and 
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7  Geo.  4.  c.  64. 

Court  may  order 
psyment  of  the 
expenaet  of  pmse- 
cuUoiu  for  nUtde- 
meanoTM  {a}. 


Order  of  payment 
to  be  made  out  by 
clerk  of  asxizc,  &c , 
and  paid  by  county 
treasurer  (6). 


In  places  not  con- 
tributing to  coun- 
ty rate  (c). 


Costs. 

compensation  shall  be  ascertained  by  the  proper  officer  of  the  com 
subject  nevertheless  to  the  regulations  to  be  established  in  the  maid 
hereinafter  mentioned." 

23.  After  reciting  that  "  for  want  of  power  in  the  court  to  ord 
payment  of  the  expenses  of  any  prosecution  for  a  misdemef^tary  ma^ 
indiyiduals  are  deterred,  by  the  expense,  from  prosecuting  persoi 
guilty  of  misdemeanors,  who  thereby  escape  the  punishment  due 
their  offences;"  it  is  enacted,  "  that  where  any  prosecutor  or  other  p€ 
son  shall  appear  before  an^  court  on  recognisance  or  Midpeena,  to  pro^ 
cute  or  give  evidence  against  any  person  indicted  of  any  assault  id 
intent  to  commit  feUm^y  of  any  attempt  to  commit  felony^  of  any  riot, 
any  misdemeanor  for  receiving  any  stolen  property^  knowing  the  same  I 
have  been  stolen,  of  any  assault  upon  a  peace  officer  in  the  execution  I 
his  duty,  or  upon  any  person  acting  in  aid  of  such  officer,  of  imy  fvtgk 
or[breach  of  duty  as  a  peace  officer ^  of  any  assault  committed  in  punuani 
of  any  conspiracy  to  raise  the  rate  ofwageSy  of  knowingly  and  deagnedll 
obtaining  any  property  by  false  pretences^  of  wilful  and  indecent  es^Mui 
oftheperson^  of  wilful  and  corrupt  joerfttfy,  or  of  subornation  of  perji 
ty,  every  such  court  is  hereby  autnorized  and  empowered  to  order  mvJ 
ment  of  the  costs  and  expenses  of  the  prosecutor  and  witnesses  form 
prosecution,  together  with  a  compensation  for  their  trouble  andlosof 
time,  in  the  same  manner  as  courts  are  hereinbefore  authorized  and  m^ 
powered  to  order  the  same  in  eases  of  felony;  and  although  no  bilJ  ofin\ 
dictment  be  preferred,  it  shall  still'  be  lawful  for  the  court,  where anj 
person  shall  nave  bond  fide  attended  the  court,  in  obedience  to  any  surl 
recognizance,  to  order  payment  of  the  expenses  of  such  person,  tc^thei 
with  a  compensation  for  his  or  her  trouble  and  loss  of  time,  in  the  tmi 
manner  as  in  cases  of  felony :  provided,  that  in  cases  of  misdemeanorj 
the  power  of  ordering  the  payment  of  expenses  and  compensation  sbalj 
not  extend  to  the  attendance  before  the  examining  magistrate."         j 

24.  "  Every  order  for  payment  to  any  prosecutor  or  other  pergon 
as  aforesaid,  shall  be  forthwith  made  out  and  delivered  by  the  proper 
officer  of  the  court  unto  such  prosecutor  or  other  person,  upon  bco? 
paid  for  the  same  the  sum  of  one  shilling  for  the  prosecutor,  and  sii- 
pence  for  each  other  person,  and  no  more ;  and  except  in  the  ca^e^ 
hereinafter  provided  for,  shall  be  made  upon  the  treasurer  of  the  county, 
riding,  or  division  in  which  the  offence  shall  have  been  committed,  or 
shall  nave  been  supposed  to  have  been  committed,  who  is  hereby  autht)- 
rized  and  required,  upon  sight  of  every  such  order,  forthwith  to  pay  to 
the  person  named  therein,  or  to  any  one  duly  authorized  to  receive  m 
same  on  his  or  her  behalf,  the  money  in  such  order  mentioned,  and  shall 
be  allowed  the  same  in  his  accounts." 

25.  After  reciting  that  "  felonies  and  such  misdemeanon  as  are 
hereinbefore  enumerated  may  be  committed  in  liberties,  fraochi^ 


al«o  the  expenses  before  him,  are  to  be 
ascertained  by  his  certificate,  granted 
brfore  the  time  qf  the  trials  if  he  shall 
think  fit  to  grant  such  certificate,  is 
new. 

(a)  This  provision  is  wholly  new. 
It  wiQ  be  observed  it  is  not  nnlike  the 
22nd  section,  relating  to  costs  &e.  in 
felonies,  except  that  there  is  no  power 
of  allowing  expenses  or  compensation 
for  the  attendance  before  the  magis- 
trate. 

(6)  This  provision  is  a  re>enactment 
of  the  58  Geo.  III.  c.  70,  s.  6,  which, 
together  with  the  18  Geo.  III.  c.  19,  i. 
8,  are  repealed  by  the  7  Geo.  IV. 


(c)  This  provision  is  neariy  thean^ 
aa  tiiose  of  the  9th  and  10th  m^  j^ 
the  58  Geo.  III.  c.  70,  now  w^ 
It  should  seem  that  this  provision  vir- 
tually repeals  the  60  Geo.  IH-  f-  ^^' 
s.  3.  ^      , 

By  Stat.  60  Geo.  III.  c.  14,  s.  ^^ 
*«  in  all  cases  of  any  commitoe?'*  ^ 
the  county  gaol,  under  the  ««^'5»k! 
thia  act,  all  the  expenses  to  whidi  tw 
county  may  be  put  by  reason  ofwc^ 
commitment,  together  with  all  wcn^" 
penses  of  the  prosecution  and  witnt^ 
as  the  judge  shaU  be  pleased  to  ^ 
by  virtue  of  any  law  now  in  &«*»  ^^ 


dtosts. 
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niL 


tofWTB,  snd  places  which  do  not  contribnte  to  the  payment  of  any 

^B^  Tate,  aomfi  of  which  raise  a  rate  in  the  nature  of  a  county  rate, 

otben  hm  neither  any  such  rate,  nor  any  fund  applicable  to 

l**"  porpoaea;  a&d  it  is  just  that  auch  liberties,  franchises,  cities, 

^"^  ^ac«  shimld  he  chareed  with  all  costs,  expenses,  and  com- 

"""^  ordered  hy  yirtue  of  mis  act,  in  resnect  of  felonies  and  such 

wfs  eimunitted  therein  respectively ;     enacts,  "  that  all  sums 

t©  bepsid  by  virtue  of  this  act,  in  respect  of  felonies  and  of 

~*TieBiow  as  aforesaid,  committed  or  supposed  to  have  been 

in  nehliherties,  franchises,  cities,  towns,  and  places,  shall 

^jjrf  the  rate  in  the  nature  of  a  county  rate,  or  out  of  any 

•n^aUe  to  similar  purposes,  where  there  is  such  a  rate  or  fund, 

^twfarer  or  other  officer  having  the  collection  or  disbursement 

-     ^fcl!j?^^^^  where  there  is  no  such  rate  or  fund  in  such 

^  ™^"*«,  cities,  towns,  or  places,  shall  be  paid  out  of  the  rate 

wthe  relief  of  the  poor  of  the  parish,  township,  district,  or 

"?°^  where  the  offence  was  committed,  or  supposed  to  have 

^  cuiiunitted,  hj  the  overseers  or  other  officers  having  the  collection 

^^^Mwjnwrtof  sach  hat-mentioned  rate  or  fund;  and  the  order  of 

^^""^  _*HJ"  ^^  ^^^  ^'^^  ^  directed  to  such  treasurer,  overseers, 

^^j^^^  ^'???  '^^'^ctiyely,  instead  of  Uie  treasurer  of  the  county, 

n£]i^  or  dinsifln,  as  the  case  may  require." 

^^^Fer  tlie  better  regulation  of  costs  and  expenses  in  the  cases   2SS!SE>Sj 

»™""djffld' for  preventing  abuses  in  respect  thereof,"  enacts,  **  that  it   axxe^y. 

aoafl  be  livfal  for  justices  of  the  peace  of  any  county,  riding,  or  division, 

or  of  MBj  Hbertf,  franchise,  city,  town,  or  place  chargeable  with  costs 


be  bene  aipmi  by  the  said  town, 

Wbatf,  gate  crpiaet  within  which  SQch 

oiBflr  daB  hire  been  committed,  in 

JOe  maatr,  md  to  be  noted  by  the 

flme  Boof  wfaoeby  inch  expenses 

wDoU  hue  been  niaed  and  paid  if  the 

ofleader  bid  been  proeecated  and  tried 

vit^  tbefiadti  of  audi  ezdoaive  joria- 

^ccian ;  mi  that  the  judge,  or  court  of 

«3yer  md  terminer  and  genmd  gaol  de- 

Itterj,  lUl  have  full  power  and  autho- 

T±j  t»  Mke  mch  order  toudung  such 

coiti  md  npfiHfs  as  such  judge  or 

covt  ibsB  Abbb  proper ;  and  also  to 

Snd  by  vhon  nd  in  what  manner 

meh  efpOKi  dhall  in  the  first  instance 

he  fad  md  borne,  and  in  what  manner 

tht  aaaat  sbafl  be  repaid  and  raised 

vitbB  tfe  fiauta  of  such  excluaive  juria- 

lae  there  be  no  treaaoreror 

widiin  the  aame,  who  by 

tk  cutom  and  uaage  of  anch  place 

<^t  to  pay  the  aame  in  the  firat  in- 


tt 


(•)  This  provision  ia  new.  It  has 
Wn  obaerred  by  Mr.  Carrington  that 
tka  enactment,  if  foUowed  up  by  the 
jvtieea  at  the  aeaaiona  fixing  a  scale  of 
iBwraneea,  as  propoaed,  might  produce 
iapOBfeBienoe,  and  this  on  two  grounds; 
—lit,  became  the  joatioea  at  aeaaiona 
en  know  very  little  aboQt  what  a  crimi- 
nl  pfoaeeutioB  ought  to  coat,  and  the 
iBowiDce  ia  no  two  oountiea  would  be 
aaiikw;  and,  2Dd,  becaoae  nothing  can 


vary  more  than  the  expensea  of  different 
caaea ;  and  therefore  each  muat  stand  on 
ita  own  peculiar  circumstances.  What 
acale  of  allowances  could  meet  at  all 
equally  a  caae  of  stealing  a  pocket-hand- 
kerchief and  an  important  caae  of  bur- 
glary againat  several  prisoners,  founded 
on  circumstantial  evidence,  to  be  de- 
posed to  by  forty  or  fifty  witnesses,  and 
explained  to  the  counsel  in  a  brief  of 
twenty  sheets?  Any  scale  of  allow- 
ances fairly  applicable  to  the  one,  would 
be  absurd  if  applied  to  the  other ;  and 
therefore  there  ought,  from  the  nature 
of  thinga,  to  be  a  discretion,  vested 
somewhere,  in  allowing  the  expenaea  in 
eadi  particular  caae;  and  it  may  be 
aaid,  (no  doubt  very  unjuatly),  that  aa 
the  juati^  are  all  payera  of  the  county 
rate,  they  will  fix  the  moat  niggardly 
scale  of  allowanoea ;  and  therefore,  in 
all  casea  of  real  importance  to  the  jua- 
tice  of  the  coimtry,  in  all  cases  where  a 
great  crime  has  been  committed,  and  the 
guilt  of  the  parties  ia  difficult  to  be 
traced,  the  prosecutor,  after  receiving  an 
order  for  lus  expenses,  and  the  thanka 
of  the  court  for  having  done  his  duty  to 
the  country,  will  find  that  he  has  not 
only  been  robbed  to  a  large  amount,  but 
that  the  allowance  of  expenaea  is  so 
small  aa  to  leave  him  30/.  or  40/.  out  of 
pocket  for  hia  public  spirit  {Carr. 
a  L.  114). 
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mcntk 


(Sosts. 

and  expenses  under  the  provbion  aforesaid,  in  quarter  sessions  aBsemb] 
to  estaolish,  and  from  time  to  time  to  alter,  such  regulations  as  to 
rate  of  any  costs  and  expenses  thereafter  to  he  allowed  by  yirtue  of  I 
act,  as  to  them  shall  seem  just  and  reasonahle ;  which  regulations  b 
ing  received  the  approbation  and  signature  of  one  justice  of  gaol  deliy 
or  of  great  sessions  for  the  county  wherein  any  such  regmations  si 
have  heen  established,  shall  he  binaing  on  all  persons  whatsoeyer." 

27*  **  For  enabliuff  the  High  Court  of  Admiralty  to  order  the  | 
ment  of  the  costs  and  expenses  of  prosecutors  and  witnesses,  and  o 
pensation  for  their  trouble  and  loss  of  time,  in  cases  in  which  oi 
courts  have  a  like  power  under  this  act,"  enacts,  ^'  that  it  shall  be  I 
ful  for  the  judge  ot  the  said  Court  of  Admiralty,  in  every  case  of  fel^ 
and  in  every  case  of  nusdemeanor  of  the  denominations  hereinbej 
enumerated,  committed  upon  the  high  seas,  to  order  the  assistant  to 
counsel  for  the  affairs  of  tne  Admiridty  and  navy  to  pay  such  costs, 
penses,  and  compensation  to  prosecutors  and  witnesses,  in  like  mai^ 
as  other  courts  may  order  the  treasurer  of  the  county  to  pay  the  sa^ 
and  such  assistant  is  hereby  authorized  and  required,  upon  nght  of  evi 
such  order,  forthwith  to  pay  to  the  person  named  therein,  or  to  un 
dulv  authorized  to  receive  the  same  on  his  or  her  behalf,  the  moser 
sucn  order  mentioned,  and  shall  be  allowed  the  same  in  his  account 
See  antej  *^  AdmiraUw" 

The  4  &  6  Will.  IV.  c.  36,  s.  12,  empowers  the  Central  Crimi 
Court  to  order  the  costs  and  expenses  of  prosecutors  and  witnesses, 
lowable  under  the  7  Geo.  IV.  c.  64,  to  be  paid  by  the  treasurer  of 
county  in  which  the  offence  was  committed. 

By  the  5  &  6  Will.  IV.  c.  76,  s.  113  (ante,  **  CorporaHont;'  p.  i 
all  sums  directed  to  be  paid  by  the  above  enactments  of  7  Geo.  IV| 
respect  of  felonies  and  such  misdemeanors  as  therein  mentioned,  cj 
mitted  in  any  borough  in  which  a  separate  quarter  sessions  shal 
holden,  shall  be  paid  out  of  the  borough  fund,  and  the  order  of  the  &. 
shall  in  such  case  be  directed  to  the  treasurer  of  such  borough. 

It  will  be  observed  that  these  provisions  of  the  7  Geo.  IV.  do 
allow  the  expenses  of  apprehending  the  prisoner,  as  was  the  case  oo 
the  58  Greo.  ill.  but  only  his  expenses,  loss  of  time,  &c.  **  in  attentl 
before  the  examining  magistrate  or  magistrates,  and  the  grand  ju 
and  in  otherwise  carrying  on  eueh  prosecution^*  The  28th,  29th,  i 
30th  sections  of  the  7  Geo.  IV.  c.  &,  however,  in  some  respects  sup 
this  omission  by  allowing  superior  courts  to  grant  rewards  to  poii 
active  in  apprehending  offenders.    See  thit,  **  Rewards^**  Vol,  V, 

It  seems  that  the  above  enactments  meant  to  give  costs  to  tb 
parties  only  who  have  previously  gone  before  a  magistrate,  and  t| 
they  do  not  apply  to  cases  where  an  indictment  is  preferred  afte 
magistrate  has  dismissed  the  complaint.  (See  per  Limedale,  J.,  ^  -^ 
<^  EU.  41G). 

And  it  is  questionable  lyhether  under  this  statute  a  prosecutor  ^| 
is  not  bound  over  to  prosecute  at  the  assizes  is  entitled  to  costs  st  tu 
(see  R.  V.  J^fef,  3  Ad.  S^  EU.  416,  S.  C.) ;  but  m  such  a  case,  'i  ^S 
witnesses  be  subpcenaed,  the  court  of  assize  may  mot  their  expeo: 
under  the  act.     (Per  Lord  Denman^  C.  J.,  and  Lutledale,  J.  id.) 

But  under  sect.  22,  the  court  may,  in  case  of  felony,  allow  the  co 
of  the  prosecutor  and  witnesses,  though  they  are  not  under  recogs 
ances.    {Reg.  v.  BuUermck^  2  M.fi  Rob.  196). 

The  prosecutor  in  a  case  of  perjury,  who  has  included  his  name  i] 
subpcena,  b  entitled  to  his  costs  as  prosecutor,  though  he  is  not  bou 
over  to  prosecute  by  a  magistrate,  and  he  is  not  limited  to  his  expeoi 
incurrea  as  a  witness  only.    (R.  v.  Sheering^  7  Carr.  ^  P.  440). 

A  party  who  is  bound  over  to  prosecute  at  a  superior  court  hy  acoi 
of  quarter  sessions,  is  entitled  to  hb  expenses  under  the  statute.  {R 
Paine,7  C.  S^  P.  1Q6). 

An  indictment  for  endeavouring  to  conceal  the  birth  of  a  child  is 


^T^aiheaboTe  act,  ind  no  expenses  can  be  aUowed,    (Anon^Leum,    LCfFroM- 

"  A     -    l-_j A  e  cuktr^  See, 

An  nidie^iit  foi  an  indecent  aasanlt,  with  intent  to  incite  to  un- 

^f^^*fff^.^  ^^  ^^  »ct-  23,  and  the  proeecutor  is  therefore 

^Ta^.)^-^  ff  ^"^  ^^  '''^*^'    ^^"  ^'  •^'**"''  ^  ^"^  •^^ 

.  *^.^?*?**'*;  ^«>  not  apply  where  the  indictment  has  been  removed 

.i  Z^'L^^TS^^^'i^^'^'f  2  Man.  <^  22.  406  ;  /2.  v.  IVMiwrer 

*^~  ■"  j?^<*nentfor  a  riot  was  preferred  at  the  quarter  aes- 

wed  into  the  King's  Bench  by  certiorari  at  ttie  instance 

tor,  and  the  case  was  tried  at  Nisi  Prius,  the  prosecutor 

,        , no  recomiiance,  and  he  caused  himself  and  his  witnesses  to 

jnJ^fF^^x..J^y^  *U  their  and  his  own  expenses,  it  was 
Aei^tk$inatha  the  court  of  Nisi  Prius  nor  the  King's  Bench  could 

f.'"^,5?^^*'J^*  ^ore  statute.     (R.  v.  Jb^iwoii,  1827,  Carr. 

C^        ^"i  ^•^•^•173,^.(7.;  and  tee  R.  y.  Richards,  B  B.  d^ 


,„      J.    any  .w^.»^.» 

(B.  T.  %fe^  1  ^  ^   ;,26). 

la  mia^fnwtuMn,  not  included  in  Uie  23rd  section  of  the  7  Geo.  IV. 
r.  64,  if  tk  defeDdsjat  aahmits  to  a  verdict  upon  a  general  undersUnding 
th^  be  is  not  to  be  mughi  up  for  judgment,  the  prosecutor  will  not  be 
CBtiifed  to  €C^  without  an  express  agreement  respecting  them.    (  R.  v. 

Hie  pTOflficiiior  and  his  witnesses,  being  bound  over,  attended  at  the 

asBUsa  Mad  pntened  the  indictment  wmch  was  found*    The  prisoner, 

who  bsd  been  dischaiged  by  mistake,  had  absconded.     Mr.  Justice 

TamOm  said,  thai  under  the  authority  of  the  word  "  prosecute  "  by  the 

ftatuUy  he  fought  that  he  might  order  the  expenses ;  but  that  if  no 

^liiJ  had  hetn  pre&ned,  he  thought  he  should  have  had  no  authority. 

(B.  r.  Beiiy.  5  C  JfP.  652). 

And  where  ibe  prisoner  in  a  case  of  felony  was  at  large  and  did  not 
appear,  the  expenses  of  the  prosecutor  and  witnesses,  who  had  been 
Vjond  over  to  appeal  by  the  coroner,  were  allowed.    (R.  v.  FUmningt, 
ijrta,  G  (7. 133). 

If  the  tiial  be  postponed  at  the  instance  of  the  prosecutor,  in  an  in- 
dietmeBt  far  felony,  on  account  of  the  illness  of  a  witness,  the  prisoner 
is  new  leqvind  to  pay  the  costs  of  the  prosecutor.  (R.  v.  JiurUery  3 
C  A  R  d91). 

Where  tSie  trial  of  such  an  indictment  b  postponed,  the  court  will 
QfTt  nmke  any  order  for  the  expenses  until  after  uie  trial  has  actually 
takes  place.    {Id.) 

The  usual  expenses  of  prosecution  may  be  allowed  by  the  proper 
3(xn  oi  the  court ;  but  tne  fees  attendant  on  the  examination  and  the 
3.;  vanee  to  the  prosecutor  and  his  witnesses  on  attending  before  the 
liirktrate  can  only  be  allowed  on  the  production  of  the  certificate  men- 
UToed  in  the  above  statute ;  and  the  court  has  no  power  to  allow  the 
txpeoses  of  witnesses  attending  before  the  coroner  previous  to  the  indict- 
E*nt.    (B.  V.  BeeSy  5  (7.^  P.  302  ;  R.y.  Taylor, id. 301). 

If  the  treasurer  refuse  to  obey  the  order,  an  attachment  or  indictment  cmu  to  be  paid 
may  be  preferred  against  him,  but  a  mandamus  will  not  lie.     (R.  v.  ^  ^^  txtmunr. 
Ttiasiarer  tfSnrrmf,  1  CkU.  Rep.  650).    A  motion  was  made  for  a  rule 
to  bbew  canse  why  a  mandamus  should  not  issue  to  the  defendant  to 
command  him  to  pay  the  sum  of  6s.  to  one  Kinsey,  pursuant  to  an  order 
cf  the  borough  sessions,  as  an  allowance  for  his  expenses  as  a  witness  in 
attending  a  prosecution  for  felony  carried  on  in  that  court.    The  appli- 
cation was  founded  on  the  68  Geo.  III.  c.  70.    But  the  court  scud  that 
Vol.  II.  N 
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anty  (S'<r. 


Cost*  h)  other  piD> 
■ecutiona. 


by  attachment  against  the  treasurer  in  the  borough  coart,  or  by  in< 
ment  at  common  law  for  disobeying  the  order.  This  latter  remedy 
the  most  proper,  and  they  referred  to  R,  v.  Jckmom  (4  3f.  4r  Set,  5 
as  a  case  in  point.  Rule  refused.  The  same  point  was  also  establii 
in  R.  Y.  Jeyes,  (5  Nev.  J^  3/.  106  ;  3  Ad.  S^  ElL  416). 

In  R,  ▼.  Johnson^  (4  M.  S^  Sei.  615),  it  was  held  that  theeosts 
prosecution,  in  the  borough  court  of  Liverpool,  for  a  felony  commi 
within  that  borough,  may  be  ordered  by  the  court  to  be  paid  bv 
treasurer  of  the  county  of  Lancaster,  the  borough  of  LdYerpoul 
having  exclusive  jurisdiction,  nor  any  treasurer  like  a  county  tre&M 
nor  any  rate  in  the  nature  of  a  county  rate,  bat  contributing  as  a 
of  the  county  to  the  county  rate. 

The  entire  order  of  a  court  to  pay  the  expenses  of  a  prosecution  n 
in  pursuance  of  the  7  Geo.  IV.  c.  64,  must  be  served  on  the  co^ 
treasurer.  Therefore,  where  the  order  made  was  to  pay  an  aggnj 
sum,  the  details  being  annexed,  and  the  attorney  tore  off  the  paper  i 
taining  the  details,  it  was  held  that  the  treasurer  was  justified  in  rti 
ing  to  pay.     (Re^.  v.  Jones^  2  ^.  C.  (7. 171 ). 

As  to  costs  in  the  prosecution  of  nuisances  from  steam-engiots^ 
«  NuUances;*  Vol.  IV. 

As  to  costs  in  prosecutions  for  the  non-repair  of  highways,  see  ^11 
ways  in  Cfeneraly     Vol,  III. 

As  to  costs  in  prosecuting  the  keepers  &c.  of  disorderly  hoi 
gaming  houses,  ana  bawdy  houses,  seepoH,  **  Disorderly  House." 


II.  ®{  Sefenbant  on  Vto^ecutuiiuf  65  InTiictmrnt. 

Dcfeiufauit's  coum.       A  defendant,  although  acquitted,  must  in  general  bear  his  own 

penses,  and  costs  are  in  no  cases  paid  to  prisoners  chaiged  with  fell 
This  certainly  appears  a  defect  in  the  law  in  many  cases.  Besides  I 
as  we  have  seen.  Vol.  I.  (commitment  for  safe  custody),  by  3  Jai 
c.  10,  s.  1,  a  defendant  committed  by  a  justice  to  the  county  gaol  to  I 
his  trial  for  any  felony  or  inferior  offence,  is  to  bear  the  reasonable  ( 
of  his  own  conveyance  ;  and  if  he  refuse  to  pay  them,  they  are  t^ 
levied  by  warrant  of  distress  on  his  personal  estate,  or  by  a  r&ie  t 
have  no  property. 

In  a  recent  case  it  was  considered  that  if  the  trial  of  a  prisoner 
dieted  for  felony  be  postponed,  on  the  ground  of  the  absence  of  the] 
secutor,  who  is  a  material  witness  for  tne  prosecution,  the  prisoner  i 
not  be  allowed  his  costs,  but  the  judge  will  discharge  him  on  his  u 
recognizance.    (R.  v.  Oouw,  4C.if  P.  261 ). 

As  to  the  provisions  of  the  Highway  Act,  giving  defendants  (^^' 
some  cases  wnere  the  prosecution  for  the  non-repair  is  certified  by ' 
judge  to  be  vexatious,  see  "  Highways  in  Oenerali^  Vol.  III. 

Bv  stat.  14  Geo.  III.  c.  20,  "  every  prisoner  who  now  is,  or  hcreal 
shall  be,  charged  with  any  felony  or  other  crime,  or  as  an  access 
thereto,  before  any  court  holding  criminal  jurisdiction  within  that  { 
of  Great  Britain  called  England  and  Wales,  against  whom  no  bill 
indictment  shall  be  found  by  the  grand  jury,  or  who,  on  his  or  her  ti 
shall  be  acquitted,  or  who  shall  m  discharged  by  proclamation  for  w 
of  prosecution,  shall  be  immediately  set  at  laige  in  open  court,  with 
the  payment  of  any  fee  or  sum  of  money  to  the  sheriff,  gaoler,  or  kee 
of  the  ^1  or  prison,  from  whence  he  or  she  shidl  be  so  discharged  i 
set  at  liberty,  for  or  in  respect  of  such  discharge." 

2.  **  All  such  fees  as  have  been  usually  paid  or  payable  U> 
several  sherifis,  gaolers,  and  keepers  of  prisons  m  England  and  Wales 
any  of  the  cases  aforesaid,  shall  absolutdy  cease,  and  the  same  are  hen 


14  Geo.  3,  c  so. 

Piiaonera  charged 
vhh  crimei  In 
England  for  want 
of  proMCUtkiQ  to 
be  aet  at  large. 


Fcen  abolished. 


ri>rfiA>d  and  dctennixied ;  and  from  and  after  the  passmg  of  this  act,  no 
^lokr,  or  keeper  of  any  gaol  or  prison,  shall  ask,  demand,  take,  or  re- 
OHTe,  my  mm  or  rams  of  money  from  any  of  the  said  prisoners,  as  fees 
kr^  opon,  <nr  in  lespect  of  his  or  her  dischaige." 

3.  ^  In  lieu  of  such  iiees  so  abolished  as  aforesaid,  the  treasurers,  or 
other  prroper  o&oen  of  the  seyerai  counties,  or  of  such  districts,  hun- 
^redsy  rftdinga,  or  diTiaons  of  a  county,  as  are  not  usually  assessed  to  the 
at  kige,  aid  of  such  cities,  towns  corporate,  cinque  ports,  liber- 
c^^uaes,uid  place8,a8  do  not  pay  to  the  rates  of  the  several 
im  which  they  are  respectiyeiy  situated,  shall,  on  receiving  a 
le,  aened  by  one  or  more  judge  or  justice,  before  whom  such 
ralh&Tebeeii  discharged  as  aforesaid  (which  certificate  the 
^ice  is  hereby  required  to  give\  pay  out  of  the  rates  of  such 
of  roch  distoict,  hundred,  riding,  or  division,  or  out  of  the 
asck  of  nch  dty,  town  corporate,  cinque  port,  liberty,  fran- 
place,  such  snm  as  has  been  usually  paid  upon  that  occasion, 
Bifing  thirteen  shiilings  and  fourpence  for  every  prisoner  so  dis- 
ss tSonaaid,  to  the  sheriff,  gaoler,  or  keeper  of  the  prison, 
the  mid  prisoner  shall  have  been  discharged  as  aforesaid ;  which 
sums,  80  paid  in  pursuance  of  tius  ac^  shall  be  respectively 
allowed  to  the  sud  treasurer  and  officers  by  the  justices  before  whom 
tiMb  acroBots  shall  be  passed."     (See  also  the  56  Geo.  III.  c.  60,  s.  4, 
"Cba&,"yoLL).         ^^ 

It  will  be  aetn  tint  this  enactment  extends  only  to  priamers  in  cus- 
tody M  tiae  of  jcqoittal  or  discharge. 
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Br  s^at  18  Ceo.  III.  c.  19,  s.  1,  "  whereas  by  the  laws  now  in  being,   i«  o«o.  3.  c.  19. 
bh  iUjestr's  justices  of  the  peace  are  not  sufficiently  authorized,  on  amdoMU.^ 
ctanpiaiBts'thiit  come  before  tliem  out  ofseuwMy  to  award  costs  against 
eith^  the  person  or  persons  complaining,  or  the  person  or  persons 
seaiBBt  whom  any  complunt  is  made,  as  to  justice  may  appertain,  it  is 
tboefine  eaaeled,  that  where  any  complaint  shall  be  made  before  any  of 
\i»  Majesty's  justices  of  the  peace  for  anv  county,  riding,  division,  city, 
towu  corporate,  fi:anchise  or  liberty,  and  any  warrant  or  summons  shall 
issae  01  eoesequence  of  such  compliant,  that  then  it  shall  and  mav  be 
lawful  to  sad  for  any  justice  or  justices  of  the  peace,  who  shall  have 
heard  aad  determined  the  matter  of  the  said  complaint,  to  award  (a) 
soch  costs  to  be  paid  by  either  of  the  parties,  and  in  manner  and  form  as 
to  him  m  them  shall  seem  fit,  to  the  party  injured  ;  and  in  case  any  linrordngpay 
pt^swi,  so  ordered  by  the  said  justice  or  justices  of  the  peace  to  pay   "*"' 
such  sums  of  money  as  aforesaid,  shall  not  foilhwith  pay  down  or  give 
««mnty  for  the  same  to  the  satisfaction  of  the  justice  or  justices,  it  sh^ 
iijd  may  be  lawfol  for  the  said  justice  or  justices,  by  warrant  under  his 
band  and  seal,  or  their  hands  and  seals,  to  levy  the  said  sum  or  sums  by 
distress  (6)  and  sale  of  the  goods  and  chattels  of  such  person  so  refusing 
er  Deslecting  ;  and  where  goods  and  chattels  of  such  person  cannot  be 
found  (e),  to  commit  {d)  such  person  to  the  house  of  correction  for  the 
county,  riding,  division,  city,  town  corporate,  franchise  or  liberty 
vherein  such  person  shall  reside,  there  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  one  month,  nor  less  than  ten  days,  or  until  such 
iom  or  sums  of  money,  together  with  the  expenses  attending  the  com- 
mitment of  such  person  to  such  house  of  correction,  be  first  pidd." 


(a)  See  form,  (No.  2),  T^i. 
%  See  forD,  (No.  3),  |»o«/. 


(c)  Sec  form,  (No.  4),  pout. 


N2 


(if)  See  form,  (No.  5),  potU 
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Sect.  2.  **  Upon  the  oonyiction  of  any  person  or  persons  upon 
penal  statute  or  statutes,  where  the  peniuty  or  penalties  shall  amoiu 
or  exceed  the  sum  of  five  pounds,  the  said  costs  shall  he  deducte 
the  said  justice  or  justices,  according  to  his  or  their  discretion,  oi 
the  said  penalty  or  penalties,  so  that  the  said  deduction  shall  not  ex 
one-fifth  part  of  the  said  penalty  or  penalties ;  and  the  remainder  o 
said  penalty  or  penalties  shall  be  paid  to,  or  divided  amons,  the  pc 
or  persons  who  would  have  been  entitled  to  the  whole  of  the  penal 
penalties  in  case  thb  act  had  not  been  made." 

But  in  several  instances,  even  where  the  penalty  exceeds  5/.  tht 
of  Parliament  creating  the  penalty  also  gives  costs. 

Sect.  9.  '^  It  shall  and  may  be  lawful  for  his  Majesty's  justices  o: 
peace,  in  and  for  an^  county,  riding,  division,  city,  town  corpo 
franchise  or  liberty,  m  quarter  sessions  assembled,  to  lay  down  or  a 
from  time  to  time,  such  rules  and  regulations,  as  to  any  costs  or  clu 
thereafter  to  be  allowed  to  any  person  whatsoever  by  virtue  of  any 
of  this  act,  for  the  better  carrying  the  intent  of  any  part  of  this  act 
execution,  and  for  the  preventing  any  unnecessary  expense,  as  to  t| 
shall  seem  most  just  and  reasonable;  which  rules  and  regubtii 
having  received  the  approbation  and  signature  of  one  or  more  of 
Majesty's  judges  of  oyer  and  terminer,  or  general  gaol  deliver}',  at 
assizes  for  the  county  wherein  such  rules  and  regulations  shall  have  \ 
made,  shall  be  binding,  and  not  otherwise,  on  all  persons  whatsoei 
and  no  person  whatsoever  shall  be  allowed  any  greater  sum  of  moi 
by  virtue  of  this  act,  than  according  to  the  saia  rales  and  rnfulation 
approved  of  as  aforesaid,  any  thins  herein  contained  to  the  conti 
tnereof  in  anywise  notwithstanding.*' 

The  amount  of  the  costs  should  be  specified  in  the  order  or  comict 
the  justices  having  no  power  to  order  a  party  to  pay  costs  to  be  taxed 
their  clerk  or  officer.  (Sellwood  v.  Mounts  1  Gale  S^  D»Q5Q;  Loc 
Selliooody  ib.^  366  ;  and  see  Reg.  v.  L(mg,  1  Gale  Sc  D.  d67). 

As  to  the  meaning  of  the  words  heard  and  aeterminedy  see  Vol\ 
*'  Appeal;*  ondB.  v.  CawsKmy  AD.S^R.  134. 

As  to  the  mode  of  deciding  on  and  fixing  those  costs  on  a  coDTictI 
see  Vol.  /.,  "  Convictian." 

As  to  the  costs  of  distresses  for  penalties  &c.  see  pasty  ^  IHttrets 
der  Magistrates  Warrant  /"  distresses  for  rent)  rates,  &c.  id.  i 
«  Chw^  Rates,"  Vol.  I. 


CosUoTi 

a 


to 


IV.  ®{  OCarrsms  a  Vtt0onet  to  ®au)L 

As  to  the  costs  of  carrying  a  prisoner  to  gaol,  see  3  Jac.  I.  c.  10, « 
27  Geo.  II.  St.  1,  c.  3,  <'  Commitment  for  Safe  Custocfy;'  Vol.  1. 


Carts  Id  other 


V.  ®{  ®on0table0,  an)r  in  ^tlftt  Qtofitfi. 

As  to  the  costs  and  expenses  of  constables,  see  anUy  Vol.!-^  > 
**  Constables;  "  on  prosecution  for  third  breach  of  alehouse  lic«D^ 
ante.  Vol.  /.,  tit. ''  Alehouse." 

As  to  costs  on  certiorari.  Vol.  L,  ** Certiorari" 

On  appeals.  Vol.  L,  **  Appeals." 

On  appeals  against  poor  rates,  tit.  ^^  Poor  Rates,"  Vol.  IV. 

On  appeals  against  orders  of  removal,  tit.  **  Poor,"  Vol.  IV 

On  appeals  against  overseers'  accounts,  tU.  **  Poor,"  Vol.  IV. 

In  distresses,  post,  *'  Distress." 

In  the  prosecution  of  vagrants,  see  **  Vagrants,"  Vol.  VL 

Costs  of  prosecuting  a  master  for  ill  tr^ting  his  parish  appivi'"^ 
100  Vol.  I.,  tit.  *^  Apprentices." 


^^^^3  eostt. 
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6.  FoTffu, 


oAlif «^r»*^**^.  ^^  commitments,  «m  FW.  /.,  *«  CkmmUmetUfin'  Safi 
k^oOfry        VommitmetU  k  BgeaOiam,** 
As  to  rewards,  we  <'i?e»iftfc»  Fo/.  P. 


VI.  jFormsi. 

\  jy  ^it«g^^  <y  my  iwmw/  qfeommitnuni  dated  tkU  day,  I  ha»e 

jeammttedm  Q,  s.far  [fihny  and  hone  9iealmg\  at  ,  in 

t9  otynttntei  at  the  eiuuing  aerizea  at  ,  and  have 

^^Jl^^^'^^  «^  wUiunee  for  that  purpoee,  and  the  eaid 

*f^eu»i  goofy  ^  jiMMMy  to  defray  the  charges  of  himeei/or 

*»«»  WWrf<rf  to  eontef  him  to  tforeeaid,  from  {the  public 

»ft^««^J«w/Aawiiy  exemimed into  and  aeeertained  the  neceeeary 

T^^  ^  ^^ipeiuea  to  be  aUuwed  on  such  oeeaeionSf  and  ap^ 

^ ^/y  ""^^tki  tmm  qf  ,  do  hereby ^  in  purtuanee  qf  the 

^f  ^^*^^.f  "**  *«»  ^BMd^  and  provided,  order  and  require  you  the 

B"»«^^  •**  <*««^  «/  ,  to  pay  to  8.  L.  the  officer  appointed  to 

the  eatdprufmeraiitforetaid,  the  eaid  eum  of  ,  and  for  eo  doing 

ehoB^  be  £J^  «#««/  warrant.     Given  under  my  hand  and  seal  at  {the 

-^  '^^,BamStnet,]the         day  of        ,  in  the  year  of  our  Z^ord 

J,  P,  (l.  8.) 


(Ij.  Order  of  jug- 
Uoe  of  pcaM  to 
tveasorer  of  county 
to  |Nqr  expcom 
of  drryinf  party 
oommitted  tooom- 
mon  gaol,  oo 


18  GeoTSyC  19(a). 


far  ll,J./.fOneef  her  Majesty's  Juetieee  of  the  peace  in  and  for   <«j.  Form  of 
[tie         (foresaid,  in  pursuance  qf  an  act  made  in  the  eigh-    »wanlliig  co»u  on 
^rj.  ftMtk  year  qf  his  late  Majesty  King  George  the  Third,  inti* 

(to  mH.)  J/sied  "  An  Act  for  the  Payment  qf  Costs  to  Parties,  on  Com- 
piamftdfUrumed  before  Justices  ftf  the  Peace  out  of  Sessions,  for  the  Payment 
ff/Se  Cbayet  qf  OBustables  m  certain  Cases,  and  for  the  more  ^eetual  Pay* 
aieaiefCkmfet  to  Witnesses  and  Prosecutors  qf  any  Larceny  or  other  Felony  ;  " 
#11  tie vetHptfiut  of  [here  state  the  namei  of  the  parties,  and  the  ofTence  gene- 
nBf.  and  At  date  J  against  for  ,  which  said  complaint  was  heard 

ni  deiermsaed  by  me,  on  the  day  qf  ,  do  award  the  following  costs 

to  be  paid  by  ,  viz,  [here  state  the  costs.]     Given  under  my  hand  and 

seal  this  ditg  qf  ,  in  the  year  qfour  Lord 


\Ththe  constable  qf  ,  and  to  all  other  his  Majesty's  ConstO'   ^^  ^  p^^  of  war- 

(fowH)    f     Ueainandfor  ,  tn  qforesaid.  rtntofdbtietiuid 

WHKMEAS  /,  J.  P.  Bsquire,  one  of  her  Majesty's  justices  qf  the  peace  m   »«*•  *«  wae{fl). 

ndfer  the         aforeaeAd,  in  pursuance  qf  an  act  made  in  the  eighteenth  year 

t^Ut  late  Migeaty  King  George  the  Third,  intituled  "  An  Act  for  the  Payment 

if  Cuts  to  Parties,  on  Complaints  determined  before  Justices  qf  the  Peace  out 

ffSe$skm,for  the  Payment  of  the  Charges  of  Omstables  in  certain  Cases,  and 

f^jr  the  mare  effectual  Payment  of  Charges  to  Witnesses  and  Prosecutors  qf 

ny  Larceny  or  other  Felony,"  have  awarded  on  the  day  qf  now 

kxi  psst^  an  the  eomphUnt  of  against  for  the  following  costs 

to  bt  paid  by  ,  viz.  [here  state  the  sam]:  and  whereas  the  said  being 

wdered  by  a»e  the  said  justice  to  pay  such  sum  as  (foresaid,  hath  not  paid  down 

4r  yiffii  security  for  the  same  to  the  satirfaction  qf  me  the  said  justice ;  these 

nt  therefore  to  command  you,  and  each  and  every  of  you,  to  levy  the  said  sum 

if         by  distress  and  sale  of  the  goods  and  chattels  of  the  said  ,  and  I 

do  hertbg  order  and  direct  the  goods  and  chattels  so  to  be  distrained  to  be  sold 

ni  Heyesed  ef  within  days,  unless  the  said  sum  qf  for  which  such 

iutrrn  shall  be  made,  together  with  the  reasonable  charges  of  taking  and  keeping 

nek  Ustrtss,  shall  be  sooner  paid ;  and  you  are  hereby  also  commanded  to  certify 

wUo  me  whet  you  shall  have  done  by  virtue  qf  this  my  warrant.  Given  under  my 

hsMdsndsealat  ,  the  day  qf         ,  in  the  year  qf  our  Lord 


(a)  The  18  Geo.  III.  c.  19  giives  this  form. 
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6.  rOffM, 

(4).  Constable's 
return  thercnn. 
for  want  of  dis> 


(ZTottagn. 

,  do  kereiy  eert^  to  , . 

(to  wit)     f  of  the  peace  of  ,  that  I  have  made  dUiyent  eearch  /i 

do  not  know,  nor  can  find  any  goods  and  chattels  of  ,  hp  diatre—  a\ 

whereof  J  may  levy  the  sum  [of  ],  purswtni  to  his  warrant  for  thi 

pose,  dated  the  day  qf  .     Given  under  my  hand,  this 

.  in 


}I  ,  eonstoMeqf 

of  the  peace  of 


(5).  Commitment 
thereupon  to  the 
house  of  ( 
tkm(a). 


}7b  the  Constable  qf  ,  and  also  to  the  Keeper  of  the 

of  Correction  at 
WHBREAS,  in  pursuance  qfan  act  made  in  the  eighteenth  year  of  I 
Mqiesty  King  George  the  Third,  intituled  **  An  Act  for  the  Payment  oj 
to  Parties,  on  Complaints  determined  before  Justices  qf  the  Peace  out  q 
sions,for  the  Payment  of  the  Charges  qf  Constables  in  certain  Cases,  a 
the  more  effectual  Payment  qf  Charges  to  Witnesses  and  Prosecuton  \ 
Larceny  or  other  Felony"  qf  her  Majesty's  justices  of  the  peace 

for  the  said  ,  did  issue  warrants  qf  distress  and  sale,  dire\ 

of  ,  constable  qf  the  said  of  ,  ordering  the  mi 

stable  to  levy  the  said  sum  of  of  the  goods  and  chattels  of  the  said 

in  manner  wndform  as  therein  is  mentioned ;  and  whereas  it  appears  to 
by  the  return  qf  ,  constable  qf  ,  dated  the  day  qf 

be  hath  made  diligent  search,  but  doth  not  know  qf,  nor  can  find  any  gooi 
chattels  qf  the  said  ,  by  distress  and  sale  whereqf  the  said  sum  of 

may  be  levied  pursuant  to  the  said  warrant ;  these  are  therrfore  to  con 
you,  the  said  constable  of  ,  to  apprehend  the  said  ,  and  cori 

said  to  the  said  house  of  correction  at  ,  and  to  deliver  the  aaid 

there  to  the  said  keeper  of  the  said  house  of  correction ;  and  these  are  i 
command  you  the  said  keeper  qf  the  said  house  of  correction  to  receive  th 

into  the  said  house  qf  correction,  and  there  to  keep  to  hard  labo 
the  space  qf  from  the  date  hereof,  or  until  such  sum  of  ,  to* 

with  the  expenses  attending  the  commitment  of  the  said  to  the  said 

qf  correction,  be  first  paid,  or  until  the  said  be  discharged  b 

course  qf  law.     Given  under  hand  and  seal,  [or  **  hands  and  seal*^ 

,  the  day  qf 


WhiL 

31  EIis.  c.  7* 

15  Geo.  3,0.32. 


2  W.  4,  c.  42. 


Cottage  (Sax.  Cote\  is  &  small  house  for  habitation,  without 
land  belonging  to  it. 

By  Stat.  31  Eliz.  c.  7,  cottages  were  prohibited  to  be  erected  wit! 
laying  at  least  four  acres  of  land  to  the  same,  and  divers  other  re^ 
tions  were  thereby  enjoined  ;  but  the  same  was  repealed  by  stat.  ^^j 
IIL  c.  32,  setting  forth  that  the  said  statute  of  31  Eliz.  had  Isi-i 
industrious  poor  under  great  difficulties  to  procure  habitatiooN 
tended  very  much  to  lessen  population,  and  in  divers  other  respccb 
inconvenient  to  the  labouring  part  of  the  nation  in  general. 

By  the  2  Will.  IV.  c.  42,  intituled  "  JnAet  to  authonu  (inP(^r^ 
mclosed  under  any  Act  of  Parliament)  the  letting  of  ike  Poor  AM^^ 
in  small  Portions  to  industrious  Cottagers^''  [lit  June,  1832],  reci* 
**  whereas  in  parishes  inclosed  under  acts  of  Parliament  there  »•;< 
many  cases  allotments  made  for  the  benefit  of  the  poor,  chiefly  wit 
view  to  fuel,  which  are  now  comparatively  useless  and  unprodnf^' 
and  whereas  it  would  tend  much  to  the  welfare  and  happinea»  <>> 
poor  if  those  allotments  could  be  let  at  a  fair  rent,  and  in  sniali  [ 


(a)  The  18  Geo.  III.  c.  19  gives  this  form. 
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Hi^  to  u^^aMtna  cottagere  of  good  character,  while  the  distribution     f  wm  4, ..  «l 

Jf  '^«*  ?»*^"  ^  w>pncnted  by  wpropriating  the  aud  rents  to  the  pnr-  

3!*  *^^T^Z??'^V»a%;    it  w  therefore  eiuwted,"  that  it  dtt^  TT«t««d 
wK3  ffl^y  be  la^  for  {he  trustees  of  Uie  said  aUotmente,  together  with  ^22Si!d 
f^c^«cliwnrteiiaindoYei8eere  of  the  poor  in  pariah  vestiy  assembled,  m»j  Uvnniam 
^4  yi«y  «e  bmby  Required,  to  let  portions  of  an/  such  allotment,  jJSSH^lSS^ 
^  A.  V^fis  Ihacn  one  fourth  of  a  statute  acre,  and  not  exceeding  one  soeh  cocuc«. 
%c:t«,1o  •^y.^  mdividnal,  according  to  their  discretion,  as  a  jearij 
•««¥ato£»  frwn  Micbadmag  to  Michaelmas,  (and  at  such  iwit  aa  land 
of  the  ssne  q«»hty  is  usoaUy  let  for  in  the  said  pariah),  to  snch  indw 
txMMft  cottacm  of  Mod  chwaeter,  beinc  day  labonrers  or  journeymen 
U^an^  **"«,?  ^^  ttid  parish,  and  dwelling  within  or  near  ito 
boooda,  as  sHaU  apply  for  the  same  in  the  manner  hereinafter  men- 


'"^'^^^l^^^^ttd  be  it  farther  enacted,  thai  the  person  hiring  Ludtobea^ 
M  uiU  beJieMbormd  to  cultivate  it  in  such  a  manner  as  shaU  «^t*''*<^ 
ft  tk  had  in  a  due  state  of  fertility." 
3»  ^/or  t&e  poipoae  of  carrying  this  act  into  effect  a  yestiy  shall  be  vctrytobeheM 
M  a  tile  fint  week  in  September  in  every  year,  of  which  ten  days'  ma^a^T"^ 
^=    ^ihallbegiTen  in  the  usual  manner,  at  which  vestry  the  trustees 
^  Aid  lUotments  may  attend  and  vote,  if  they  shaU  so  think  fit» 
st  whkk  nstij,  or  some  adjournment  thereof,  any  industrious  coi- 
~  of  good  cfaancter  who  may  desire  to  rent  such  porti<m  of  land  as 
.  "^  "|if  fpplj  £>r  the  same ;  and  the  said  vestry  are  hereby  r»» 
^^Lmdytakiaginto  consideration  the  character  and  cireumstanoes  of  the 
aW^ic^tedetennine  the  case,  either  by  rejecting  his  application,  or 
■^  ■^■I'fn  Older  that  he  shall  be  permitted  to  occupy  such  portion 
of  the  j»^  tflotment,  being  not  less  than  one  fourth  ik  a  statute  acre 
Bw  aroaJHyoae  such  acre,  as  the  said  vestry  in  their  dis^etion  shidl 
<maw^  ud  qdoq  the  terms  hereinbefore  enacted ;  and  the  said  ordrror^cftrrto 
orderefratrf  shall  be  held  to  all  intents  and  purposes  to  be  a  sufficient  2J?°*^  occu|i». 
tuie  and  aoduwity  to  snch  applicant  to  enter  into  the  occupation  ^ 
saeh  had  at  the  time  therein  ap{>ointed." 

4,  **  Pporided  always,  and  be  it  further  enacted,  that  the  rent  shall  Payncotof  not. 
be  naerved  and  jMvable  to  the  churehwardens  and  overseers  of  the 
]>oor,  aa  behalf  of  the  vestry,  in  one  gross  sum  for  the  whole  year,  and 
^isdl  be  paui  to  one  or  either  of  them  at  the  end  of  the  yev's  ooen* 
pukML." 

o.  ^  If  the  rent  of  such  portion  of  land  shall  at  any  time  be  four  if  rentbinamr, 
weeks  in  arrear,  or  if  at  the  end  of  any  one  year  of  occupation  it  shall  JJi^?i2?£lJl,t 
be  the  onnion  of  the  vestry  that  the  land  has  not  been  duly  cultivated,  msy  be  evicted. 
80  as  to  faliil  the  useful  and  benevolent  purposes  of  tbb  act,  then  and 
in  soeh  ease  the  churehwardens  and  overseers  of  the  poor,  or  any  or 
either  of  them,  with  the  consent  of  the  vestry,  may  serve  a  notice  to 
qmt  upon  the  oecnpier  of  such  portion  of  land ;  whereupon  the  said 
occupier  shall  deliver  up  possession  of  the  same  to  the  churehwardens 
uitl  overseen  aforesaid,  or  any  or  either  of  them,  within  one  week  after 
the  said  notice  has  been  duly  served  upon  him." 

6.  '^  If  any  person  to  whom  such  portion  of  land  as  aforesaid  shall  Power  to  leeorcr 
\i3Jt  been  let  for  his  or  her  own  occupation,  shall  refuse  to  <|uit  and  to  {Ji^^^iy^^hrid  o!f 
dt-liver  up  poeseasion  thereof  when  thereto  required  according;  to  the  ^ummwy  pro 
terms  of  this  act,  or  if  any  other  person  or  persons  shall  umawfully 
enter  upon  or  teke  or  hold  possession  of  any  su^  land,  it  shall  be  lawful 
for  the  ehnreh wardens  and  overseen  of  the  poor,  or  any  or  either  of 
tbem,  to  exhibit  a  complaint  against  the  person  so  in  possession  of  such 
Und  before  two  of  his  Majesty  s  justices  of  the  peace,  who  are  hereby 
KQthorized  and  required  to  issne  a  summons,  under  their  hands  and 
teals,  to  the  person  against  whom  such  complaint  shall  be  made,  to  ap- 
pear before  tnem  at  a  time  and  place  appointed  therein ;  and  such  jus- 
tices are  hereby  required  and  empowered  upon  the  appearance  of  the 
defendant  before  them,  or  upon  proof  on  oath  that  such  summons  has 


over 
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AncuB  of  xent 
howtobercoo- 
vnwL 


Applicatioiiof 


Power  to  OE- 
change,  for^cater 
ronvcnJenoe  of 
cottagen. 


No  habiUtkms  to 
twcracted* 


Extmding  powers 
■Dd  provinoni  of 
thb  act  to  1  fr  2 
W.  4*  C.42,  and 
cOB. 
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been  duly  served  npon  him,  or  left  at  his  usual  place  of  remdence,  or  i 
there  should  have  oeen  any  difficulty  in  findinj?  snch  usual  place  o 
residence,  then  upon  proof  on  oath  of  such  dimculty,  and  that  sad 
summons  has  been  affixed  on  the  door  of  the  parish  church  of  the  sai( 
parish  in  which  such  land  is  situated,  and  in  any  extra-parochial  plao 
on  some  public  buildine  or  other  conspicuous  place  therein,  to  proc«e( 
to  hear  and  determine  tne  matter  of  such  complaint^  and  if  they  shal 
find  and  adjudge  the  same  to  be  true,  then  by  warrant  under  their  hand* 
and  seals  to  cause  possession  of  the  land  in  question  to  be  delivered  U 
the  churchwardens  and  overseers  of  the  poor,  or  to  some  of  them." 

7.  '*  All  arrears  of  rent  for  the  said  portions  of  land  shall  be  recover- 
able  by  the  churchwardens  and  overseers  of  the  poor,  or  any  of  them, 
on  behalf  of  the  vestry,  bv  application  to  two  of  nis  Majesty's  jusUcei 
of  the  peace  in  petty  sessions  assembled,  who  shaU  thereupon  summon 
the  party  complained  against,  and  after  hearing  what  he  has  to  allege, 
should  they  find  any  rent  to  be  due,  they  are  required  to  issue  a  war- 
rant under  their  hands  and  seals  to  levy  the  same  upon  the  goods  aod 
chattels  of  the  person  from  whom  the  said  rent  shall  be  due  and  owing.*' 

8.  **  The  rent  of  the  said  portions  of  land  shall  be  applied  by  the 
vestry  in  the  purchase  of  fiiel,  to  be  distributed  in  the  winter  season 
among  tbe  poor  parishioners  legally  settled  and  resident  in  or  near  tbe 
said  parish. 

9.  **  If  any  of  the  said  allotments  shall  be  found  to  lie  at  an  iocra- 
venient  distance  irom  the  residences  of  the  cottagers,  it  shall  be  lawful 
for  the  vestry,  by  an  order  made  to  that  effect,  to  let  such  allotment,  or 
any  part  thereof,  for  the  best  rent  that  can  be  procured  for  the  same, 
and  to  hire  in  lieu  thereof  for  the  purposes  of  this  act  land  of  equal 
value  more  favourably  situated." 

10.  "  No  habitations  shall  be  erected  on  the  portions  of  land  detail 
under  this  act,  either  at  the  expense  of  the  parish  or  by  the  individuals 
renting  the  same." 

11.  *'  And  whereas  b^  two  acts  of  the  first  and  second  years  of  the 
reign  of  his  present  Majesty,  intituled  *  An  Act  to  amend  an  Act  of  the 
Fifty-ninth  Tear  of  his  Majesty  King  George  the  Third,  for  the  Belief 
and  Employment  of  the  Poor,'  and  the  other  intituled  '  An  Act  to 
enable  the  Churchwardens  and  Overseers  to  inclose  Lands  belonging  to 
the  Crown,  for  the  Benefit  of  poor  Persons  residing  in  the  Parisfi  p 
which  such  Crown  Land  is  situated,'  power  is  given,  under  certain 
restrictions,  to  inclose  any  quantity  not  exceeding  fifty  acres  of  waste 
land  and  crown  land  respectively,  for  the  use  and  benefit  of  the  poor; 
be  it  further  enacted,  that  in  any  parish  where  such  inclosure  shall 
exist  or  shall  hereafter  take  place,  or  where  land  shall  in  any  other 
manner  be  found  appropriated  for  the  general  benefit  of  the  poor  <'^^^ 
narish,  then  and  in  such  cases  the  powers  and  provisions  of  tnisact  shall 
be  held  to  apply,  in  so  fiar  as  the  same  may  be  found  applicable." 

See  further  tk  «  Pow-;'  Vol.  IV. 


Utonmth 

As  to  his  right  of  attendance  before  magistrates  on  summary  proceed- 
ings, see  '*  Conffiction;'  Vol.  /.,  ''Juetices;'  Vol.  III. 

As  to  his  rights  and  duties  at  sessions,  and  being  allowed  to  act  bs 
counsel  for  the  prisoner,  see  "  SessumSy*'  Vol.  V.  „ 

As  to  his  right  of  attendance  before  coroners,  see  ante^  ^  ^brvncr/ 
p.  23. 

As  to  what  confidential  communications  made  to  counsel  are  pn^' 
leged  in  evidence,  see " Evidence"  Vol.  II. 
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^onnt^. 


[9  Geo.  IV.  c.  43 ;  10  Geo.  IV.  c.  46 ;  6  Witt.  IV.  c.  12.] 

As  to  the  meaning  of  the  term  coanty,  see  potty  190. 
As  to  what  is  a  oonntT,  §ee  potty  190. 
As  to  the  venuty  in  in^ctments^  tee  ^  Indictment"  Vol,  III. 
As  to  the  vemtte  in  convictionay  tee  ante^  Vol.  /.,  tit,  *'  Conviction," 
Br  the  9  Geo.  IV.  c.  4d»  intituled,  "  An  Actjhr  the  better  Regulatim 
^  Dkitioms  m  the  weveral  Ckmntiet  in  England  and  IVtUet,*'  after  re« 
citing,  that  **  whereas  by  diyers  acts  now  in  force  it  is  enacted,  that 
oertiin  matters  and  things,  in  the  same  respectively  mentioned,  shall  be 
truisacted  and  determined  within  the  dtvisions  or  limits  within  which 
tht  suae  shall  arise,  or  the  parties  therein  concerned  inhabit  or  exercise 
their  tnde  or  calling,  and  by  or  before  one,  two,  or  more  justices  of  the 
peace  dwelling  within  or  near  to,  or  usually  acting  within,  such  divi- 
aoos  or  limits  respectively :  and  whereas  the  Doundanes  of  such  divisions 
or  Unuts  are  in  some  instances  uncertain,  and  in  many  have  become  in- 
coQvement  to  the  inhabitants  within  the  same,  from  the  change  or  in- 
cieaac  of  tiade  or  population,  or  from  other  causes :  and  whereas  doubts 
bave  anam  as  to  tne  authority  by  which  such  divisions  or  limits  may 
from  tnie  to  time  be  constituted,  defined,  or  altered ;  and  it  b  expedient 
that  SQch  doubts  should  be  removed,  and  due  provision  made  for  the 
oon^dtntiog,  defining,  and  regulating  from  time  to  time  such  divisions 
or  limits  as  the  convenience  of  the  inhabitants  within  the  same  may 
require/'  it  is  enacted,  **  that  at  any  time  or  times  after  the  Michaelmas 
ooarter  aessions  next  following  the  passing  of  this  act,  it  shall  be  lawful 
for  any  two  or  more  justices  of  the  peace  for  any  county,  ridinff,  or 
diriaon  in  England  or  Wales,  having  a  separate  commission  of  the 
peace,  to  tnnsinit  to  the  clerk  of  the  peace  a  statement  in  writing, 
si|iied  by  sach  justices^  of  the  parishes,  tithings,  townships,  and  places 
within  the  same,  which,  in  the  opinion  of  such  justices,  would  form 
together  a  eonvenient  and  a  proper  division  within  and  for  which  special 
seasioiis  diould  thenceforwiud  be  held ;  or  if  any  parishes,  tithings, 
towDshipsy  or  places,  which,  in  the  opinion  of  such  justices,  ought  to 
be  annexed,  for  the  same  purposes,  to  any  other  division  in  the  said 
eouttty  than  those  or  that  of  which  at  the  time  of  Tnnlring  such  state- 
ment they  form  part;  and  that  every  such  statement  shall,  among  other 
thiBga,  set  forth  within  what  existing  divisions  or  division,  limits  or 
haaXy  the  several  pariahes,  tithings,  townships,  and  places  enumerated 
in  the  aame,  are  situated  or  deemed  to  be ;  and  also  whether  one  or 
JBOfe  and  what  existing  divisions  or  limits  will  be  altered  by  such  pro- 
posed new  divisions,  or  by  the  change  of  any  place  or  places  from  one 
diviaioD  to  another;  and  alao  the  names  of  such  lustices  of  the  peace  as 
at  the  date  of  such  statement  are  usually  resident  or  acting  as  such 
within  the  boundaries  of  such  proposed  new  division." 

Sect.  2.  **  At  the  quarter  sessions  next  following  the  receipt  of  every 
aoch  statement,  setting  forth  such  particulars  as  are  above  enumerated, 
and  not  otherwise,  the  clerk  of  the  peace  shall  and  he  is  hereby  required 
to  lay  the  same  b^ore  such  justices  of  the  peace  in  such  sessions  assem- 
bled ;  and  the  justices  of  the  peace  for  sucn  county,  riding,  or  division, 
having  such  separate  commission  of  the  peace,  shall  and  they  are  hereby 
required  (except  in  the  cases  hereinafter  provided  for)  to  proceed,  at  the 
quarter  seasiona  next  following  the  lavmg  of  such  statement  before 
tnem  as  aforesaid,  to  the  consideration  thereof  and  at  their  discretion  to 
adopt  the  aame  wholly  or  in  part,  or  to  reject  the  same  altogether,  or  to 
adjonm  their  determination  thereupon  to  the  next  or  any  succeeding 
quarter  seaaona." 


DWiikiDof  oottn- 


JustJoea  to  forward 
to  clerk  of  iieace 
a  itMement  of  the 
townships,  places, 
ice.  that  would 
form  a  proper  di- 
vltion  for  which 
■pedal  lenloiit 
■nould  be  held. 


Statement  to  be 
laid  before  justices 
at  the  next  quarter 
Midons,  who  are 
to  adopt  or  nject 
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Clerk  of  peace  to 
advertise  itate- 
ment  and  other 
particular!  in  the 
newspapers. 


If  jiittioes  ap- 

Kove,  an  order  to 
!  made  for  con- 
stituting a  new 
division,  and  the 
derk  of  peace  to 
publish  I 


No  new  division 
to  be  constituted 
unless  five  justices 
at  least  shall  be 
proved  to  be  resi- 
dent therein. 


New  divisions  to 
be  deemed  lawful 
divisions  for  hold- 
ing special  or 
petty  scMions,  or 
other  meetings  of 
Justices. 


(ZDountp. 

Sect.  3.  ^'  Immediately  after  the  quarter  seasions  at  which  such  iitate- 
ment  shall  have  heen  first  laid  before  the  justices  of  the  peace,  the  clerk 
of  the  peace  shall  cause  to  he  published  a  copy  of  such  statement  in 
three  successive  numbers  of  one  or  more  weekly  newspapers  usually 
published  or  circulated  within  the  same  county,  riding,  or  oivision,  and 
in  which  the  advertisements  of  county  business  are  usually  inserted;  and 
at  the  foot  of  such  copy  shall  also  cause  notice  to  be  given  that  sad 
statement  has  been  laid  before  such  justices  in  pursuance  of  the  direc- 
tions of  this  act,  and  that  the  same  will  be  taken  into  consideration  hy 
the  court  at  the  then  next  ensuing  quarter  sessions/' 

Sect,  4  f*  When  and  so  often  as  the  justices  of  the  peace  of  any  sndi 
county,  riding,  or  division,  having  a  separate  commission  of  the  peace, 
shall  adopt  wnolly  or  in  piart  any  such  statement  so  laid  before  them, 
and  shall  determine  to  change  any  parish,  tithing,  tovmship,  or  place, 
from  one  division  to  another,  or  to  constitute  any  new  division,  within 
which  special  sessions  shall  thenceforward  be  holden,  the  said  justices 
of  the  peace  shall  thereupon  make  an  order  for  such  alteration,  or  for 
the  constituting  and  defining  such  new  division,  and  in  such  last-men- 
tioned order  shall  particulany  enumerate  the  several  parishes,  tithiogs, 
townships,  and  places  to  be  comprised  within  such  new  division,  m 
shall  also  specify  the  division  or  aivisions  within  which  respect! v^Twy 
parishes,  tithings,  townships,  and  places,  disannexed  by  such  order  from 
any  former  division,  and  not  forming  part  of  such  new  divisioD,  shall 
thenceforward  be  taken  to  be,  and  also  shall  affix  to  such  new  division 
the  name  of  some  principal  and  convenient  parish,  township,  or  place 
within  the  same,  and  also  shall,  in  either  or  such  orders,  as  the  case 
may  be,  particularly  set  down  the  day  from  which  such  order  shall 
take  efiect ;  and  the  clerk  of  the  peace  for  such  county,  riding,  or  diri- 
sion,  shall  forthwith  publish  a  copy  of  such  order  in  three  suoceflsire 
numbers  of  one  or  more  such  weekly  newspapers  as  aforesaid,  and  shall 
transmit  a  copy  of  such  order  to  every  high  constable  within  the  linuts 
of  such  new  or  altered  division  or  divisions." 

Sect.  5.  *^  Nothing  in  this  act  shall  be  taken  to  authorize,  and  that  it 
shall  not  be  lawful  tor,  any  justices  in  any  court  of  quarter  sesBion  Ui 
make  any  order  constituting  such  new  division,  unless  upon  due  proof 
before  them  made  in  open  court  upon  oath,  that  for  two  yean  next  be- 
fore the  making  of  such  proof  there  have  been,  and  at  the  time  of 
making  the  same  there  are,  at  the  least,  five  justices  of  the  peace  k- 
siding  in  or  usually  acting  within  the  boundary  line  proposed  to  be  the 
limits  of  any  such  new  division." 

Sect.  6.  *'  From  and  after  the  day  so  specified  in  such  order,  for  the 
term  of  twenty-one  ^ears,  and  until  further  order  of  aesaons  after  the 
expiration  of  that  time,  and  subject  to  no  alteration  or  revision  daring 
such  term,  except  as  hereinafter  provided,  all  matters  and  things  which 
by  law  are  now  or  hereafter  may  be  required  to  be,  or  which  now  an, 
usually  transacted  or  determined  within  the  division  within  which  the 
same  shall  have  arisen,  or  the  parties  therein  concerned  inhabit  or  exer- 
cise their  trade  or  calling,  and  by  or  before  one,  two,  or  more  justices  of 
the  peace  dwelling  or  usually  acting  within  the  same,  shall  be  tnuos- 
acted  and  determined,  so  far  as  the  same  matters  and  things  arise  within 
or  concern  the  inhabitants  of  such  new  or  altered  division,  or  any  pf 
them,  or  the  persons  exercising  their  trade  or  calling  therein,  witb^ 
the  boundaries  of  such  new  or  altered  division ;  and  such  new  or  altered 
division  shall  thenceforward  be,  and  be  reput^  and  taken  to  be,  for  >11 
purposes,  and  in  the  construction  of  all  statutes  now  in  force  or  here- 
after to  be  made,  and  containing  no  special  provision  to  the  contrail)  ^ 
lawful  division  for  the  holding  of  special  sessions ;  and  all  bailifis,  con- 
stables, tithingmen,  surveyors,  overseers  of  the  poor,  and  other  officer^ 
publicans,  keepers  of  taverns,  coffee  houses,  and  victiudling  houses  ^^ 
other  persons,  shall  and  they  are  hereby  thenceforward  required  to  p^ 
their  attendance  to  and  upon  such  justices  of  the  peace  at  any  time  tf- 
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Kmbled  in  such  special  seesaons^  within  the  same  diyiaon,  as  fblly  and     o  Geo.  4,  c.  43. 
effectually  as  by  law  they  had  been  bonnd  to  do  within  any  division 
lepntod  or  taken  before  tne  passing  of  this  act  to  be  a  lawful  and  accus- 
tomed diTimcHi  of  juatioes  for  the  purposes  aforesaid." 

Sect.  7.  **  At  tne  quarter  sessions  next  after  the  laying  of  any  such  justioeiatimions 
statement  befoie  the  justices  in  such  sessions  assembled^  it  shall  and  tato*aucntof7i< 
may  be  lawful  for  such  justioesy  if  the^  shall  deem  it  expedient  and  visions,  and  siter 
proper,  not  to  proceed  to  the  single  consideration  of  such  statement,  but  J^J^^^I^^^ 
instead  thereof  to  cause  to  be  made  an  inquiry  and  examination  into 
the  boundary  linesy  extent,  and  other  local  circumstances,  of  all  the 
existing  and  aocnstomed  divisions  for  the  holding  of  special  sessions 
within  the  eommiasion  of  such  justices ;  and  at  such  or  any  succeeding 
^pMtter  aeastonsy  to  which  the  conclusion  of  such  inquiry  and  examina- 
tion may  fixivn  time  to  time  be  adjourned,  by  order  of  sesnons,  to  regu- 
late, alter,  ne^r  model,  and  subdivide  all  or  any  of  such  divisions,  in 
nch  manner  as  shall  appear  to  them  proper  and  convenient,  particularly 
fpecifying  in  soch  order  the  names  of  all  such  divisions,  whether  newly 
coDstitated,  altered,  or  unaltered,  the  several  parishes,  tithings,  town- 
ihipB,  and  places  to  be  comprised  in  each,  and  affixing  or  continuing  to 
eacA  the  name  of  some  principal  and  convenient  parish,  township,  or 
pUee  within  the  aame." 

Sect,  8.  **  The  derk  of  the  peace  for  any  county,  riding,  or  division  ci^korpeBiceto 
in  w)udi  such  order  shall  have  been  made  as  last  aforesaid,  shall  forth-  w^i  order!^^  ^ 
with  publish  a  copy  of  the  same  in  three  successive  numbers  of  one  or 
man  waA  weekly  newspapers  as  aforesaid,  and  shall  also  forthwith 
traunlt,  by  the  post,  a  copy  of  the  same  to  the  churchwardens  and 
oveisttu  of  the  poor  of  each  parish  within  the  said  county,  riding,  or 
^viaaB,  to  be  by  them  affixed  on  the  principal  door  of  the  churcn  of 
SDch  ntniih  ;  and  at  the  foot  of  every  such  copy  so  published  or  trans- 
Bixtted  shall  add  a  notice  specifying  at  what  time  such  order  will  be 
eonJIed  as  heieinafier  provided,  and  at  what  time  and  in  what  man- 
r  any  penon  or  persons,  or  body  corporate,  sggrieved  by  such  order, 
y  petition  against  the  same,  or  any  part  tnereof,  as  hereinafter  pro- 


vided 

Seet.  9.  ^  In  every  such  order,  some  time,  not  earlier  than  the  fourth  order  to  specify 

quarter  aearions  next  after  the  making  thereof,  shall  be  nrovisionally  ^"^ro'ited!' 

ipedfied,  in  which  the  same  shall  be  enrolled  as  hereinafter  provided, 

subjwt  to  such  alteration  as  may  thereafter  be  made  either  in  the  par- 

tMbxB  of  the  said  order,  or  in  tne  time  of  its  enrolment ;  and  that  at  Parties  iimt  peu- 

any  eeut  of  quarter  sessions  preceding  such  time,  it  shall  and  may  be  ^|^^°'^  *^^ 

iavfal  far  any  one  or  more  person  or  persons,  or  body  corporate,  jointly 

or  aevefaQy,  to  present  a  petition  in  writing  to  such  court,  against  aU 

or  any  part  of  such  order,  and  to  produce  witnesses  in  support  of  such 

petition ;  and  the  justices  at  sucn  court  assembled  shall  and  they  are 

nereby  required  to  hear  and  determine,  in  a  summary  way,  the  merits 

of  such  petition,  and  to  amend  such  order  so  far  as  may  upon  such 

hearing  appear  proper  and  convenient :  provided  always,  that  no  such 

petition  ^all  be  received  or  examined  into,  unless  after  due  proof  that 

a  notiee  in  writing,  specifying  the  grounds  thereof,  which  upon  the 

hearing  shall  alone  be  inquired  into,  hath  been  served,  ten  clear  days 

beibie  the  eommencement  of  such  sessions,  upon  one  of  the  overseers  of 

the  poor,  or  the  tithingman  or  constable,  or  two  substantial  house- 

kcepefs  of  the  parish,  tithing:,  township,  or  place  respectively,  as  the 

ease  may  be,  wherein  such  petitioner  or  petitioners  shall  be  resident  at 

the  time  of  presenting  such  petition,  and  also  lodged,  twenty  clear  days 

before  soch  eommencement,  at  the  office  of  the  clerk  of  the  peace,  who 

shall  and  he  is  hereby  required  forthwith  to  transmit  a  copy  thereof  to 

each  of  the  justiees  usually  acting  within  or  for  the  district  or  places  or 

place  namea  in  such  notice." 

The  above  eighth  and  ninth  sections  apply  to  orders  made  under  the 
authority  of  section  7  only ;  and  where  an  order  for  altering  the  ar- 
rangement of  the  parishes,  townships,  &c.  of  any  county,  for  the  con- 
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Order  to  be  en- 
rolled at  loon  as 
petltiom  aninst 
same  have  Men 
Hetcrmlned,  and 
■hall  not  be  tub* 
jeet  to  alteration 
for  ten  yean. 


Clerk  of  peace  to 
publish  copy  of 
enrolment. 


PiooeedlnM  not  to 
be  quashed  for 
want  of  form 
Certiorari. 


Not  to  extend  to 
Middlewx,  &c. 


10Gea4,  C.46. 


renience  of  holding  special  sessions,  has  been  made  under  sections  2  and 
4y  (antej  186,  B.  y.  Deriyshire^  Jugtices^  1  D<wl,  P.  C.  980). 

Sect.  10.  ^*  So  soon  as  all  such  petitions  against  such  order  shall  hare 
been  determined,  and  such  amendments  made  therein  as  shall  hare  ap- 
peared necessary  or  proper,  the  justices  at  such  quarter  sesdoiis  shall 
cause  to  be  inserted  therein  some  day  not  earlier  than  one  month  after 
such  sessions  from  which  the  same  shall  take  effect,  and  shall  cause  the 
same  order  to  be  enrolled,  and  the  same  shall  remain  an  order  of  sessions, 
controlling  any  order  or  orders  of  sessions  heretofore  made  for  the  sepa^ 
rate  constitution  of  any  new  diyisions,  or  the  partial  alteration  of  any 
accustomed  diyisions  under  the  former  proyisions  of  this  act,  and  not 
subject  itself  to  reyocation  or  alteration  of  any  kind  for  the  space  of  ten 
years  thence  next  ensuing ;  and  duriuff  such  ten  years  no  such  state- 
ment shall  be  receiyed  or  proceedings  had  thereon  as  aboye  mentioned, 
but  during  all  that  time,  and  until  further  order  of  sessions  after  the 
expiration  of  that  time,  the  seyeral  diyisions^  as  limited,  modelled,  or 
constituted  in  and  by  such  order,  shall  be  and  be  taken  to  be,  for  til 
the  purposes  in  this  act  mentioned,  the  lawful  diyisions  for  such  countr, 
riding,  or  diyision,  haying  such  separate  commission  of  the  peace,  for 
the  meetings  of  justices  in  special  sessions,  under  any  statute  dof  in 
force,  or  hereafter  to  be  made,  and  containing  no  special  provision  to 
the  contrary ;  and  all  bailiffs,  constables,  tithingmen,  suryeyors,  orer- 
seers  of  the  poor,  and  other  officers,  publicans,  keepers  of  tayems,  coffee 
houses,  and  yictualling  houses,  and  other  persons,  shall  and  they  are 
hereby  required  thenceforward,  during  the  time  last  aboye  limited,  to 
giye  their  attendance  to  and  upon  the  justices  of  the  peace  at  anj  time 
assembled  in  such  special  sessions,  witmn  the  same  diyisions  respective- 
ly, as  fully  and  effectually  as  by  law  they  haye  been  bound  to  do  with- 
in any  division  reputed  and  taken  before  the  passing  of  this  act  to  be  s 
lawful  and  accustomed  division  for  the  meetings  of  justices  for  any  of 
the  purposes  aforesaid."    (See  the  8  W.  IV.  c.  12,  posty  189). 

Sect.  11.  "  Immediately  after  the  enrolment  of  such  order,  the  clerk 
of  the  peace  shall  and  he  is  hereby  required  to  cause  to  be  published  a 
copy  of  the  same  in  three  successive  numbers  of  one  or  more  snch 
weekly  newspapers  as  aforesaid,  and  shall  also  transmit  one  copy  there- 
of to  each  justice  of  the  peace  dwelling  within  or  usually  acting  within 
and  for  such  county,  ridmg,  or  division,  having  such  separate  commis- 
sion of  the  peace." 

Sect.  12.  "  No  order  to  be  made,  nor  any  proceeding  to  be  had  or 
taken,  in  pursuance  of  this  act,  shall  be  quashed  or  yacated  for  want  of 
form,  or  removed  by  eeriiorari^  or  any  other  writ  or  process  whatever, 
into  any  of  his  Majesty's  courts  of  record  at  Westminster ;  any  la^  o^ 
statute  to  the  contrary  notwithstanding." 

Sect.  13.  '<  Nothing  in  this  act  contained  shall  extend,  or  be  con- 
strued or  taken  to  extend,  to  the  county  of  Middlesex  in  England,  or 
to  Scotland  or  Ireland." 

By  the  10  Geo.  IV,  c.  46,  intituled  "  An  Act  for  more  ^fectual^  ^ 
cutinff  an  AdofiheUut  Session  of  Parliament^  for  the  better  Regwatv^ 
of  Divisions  in  the  several  Counties  of  England  and  JVales;*  [19th  Jno^ 
1829],  reciting  that  '<  Whereas  by  an  act  passed  in  the  last  session  of 
Parliament,  intituled  *  An  Act  for  the  better  Regulation  of  Divisions «» 
the  several  Counties  of  England  and  Wales,*  the  court  of  quarter  sesaons 
is  empowered  in  certain  cases  to  make  ordersfor  altering  existingdivi^oi^ 
and  for  constituting  new  divisions  for  holding  petty  sessions,  wherchy 
in  many  cases  parts  of  a  hundred,  wapentake,  ward,  or  other  district  id 
the  nature  of  a  hundred,  will  be  severed,  for  the  purposes  aforesaid, 
from  the  main  bod^  thereof,  and  such  hundred  or  otiier  like  distnct 
will  thereafter  be  situate  in  two  or  more  divisions :  and  whereas  hy 
divers  acts  it  is  required  of  high  constables  to  giye  notice  to,  or  to  serv^ 
precepts  on,  pett^  constables,  churchwardens,  overseers  of  the  poor,8ai^ 
yeyors  of  the  highways,  and  othera,  similar  duties  may  be  w  upon 
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Jii^  eoBstables  hy  future  acta,  and  the  labour  of  execnting  sach  duties     9G<a4,c.4a, 
vill  be  increased  by  the  aeTenmce  of  the  hundred  or  other  like  district 
onder  the  proyisioiis  of  the  add  recited  act,  and  difficulties  may  arise  in 
the  doe  execntion  of  proceoB  in  such  cases ;"  it  b  enacted,  '^  that  when-  coan  of  quarter 
socrer  the  eoaxi  of  quarter  sessions  shall,  under  the  said  provisions,  "^^^^  ^  m^^ 
make  an  order  for  changing  any  parish,  tithing,  township,  or  place,  SiTkion  of  any  ^ 
from  one  dirisioii  to  another,  or  an  order  for  constituting  any  new  diyi-  ^^^'^Hl^^Sf^ 
aoB,  and  it  ahali  appear  to  the  court  that  any  inconvenience  will  arise  ^Sa  ratpecUng 
from  such  chaise  if  the  high  constable  or  high  constables  shall  continue  fe/*"^*^^!?" 
liable  to  perform  the  duties  aforesaid  in  respect  to  the  whole  of  his  or  ^  comuwa^ 
their  hniidied  or  other  like  district,  the  same  court  of  (quarter  sessions 
shall  make  an  order  for  remedying  such  inconvenience,  either  by  direct- 
ing that  where  there  are  more  than  one  high  constable  such  duties  shall 
be  ^vided  between  them,  in  such  manner  as  to  the  court  shall  seem  fit, 
or,  if  ciieamstances  shall  so  require,  that  the  hiffh  constable  or  high 
cofwtiblffl  shall  be  entirely  exempted  from  the  peitormance  of  a  certain 
povtian  of  thoee  duties,  and  that  the  same  portion  shall  be  performed 
bj  the  high  eonstable  of  any  other  hundred,  or  by  some  petty  constable, 
tithingman,  or  other  peace  officer,  or  by  some  other  person  or  persons 
to  be  spedfied  in  the  order :  and  every  such  order  shall  be  binoing  on 
•U  justices,  officers,  and  persons  whomsoever." 

2.  Provided  alvrays,  **  that  neither  this  act,  nor  any  order  to  be  made  Act  not  to  aiibet 
by  vixtoe  thereof  e£all  prejudice  or  affect  the  rights  of  any  lord  of  any  ^^^^^"^ 
handRdyinanor,  or  other  franchise,  nor  any  person  claiming  under  him, 
<)thenn9e  than  as  to  the  service  of  process  in  the  cases  hereinbefore 
madioiKd  or  referred  to." 

By  the  6  Will.  IV.  c.  12,  intituled  <'  An  Act  far  amending  an  Acta/  e  wm.  4.  c  is. 
tie  JVarii  Year  efthe  Reign  of  His  late  Majesty  King  George  the  Fourth^ 
imitaiedam  Attfor  the  better  Hegulation  of  Divisions  in  the  several  Coun- 
ties efEmgiamd  tmd  Wales;'  [20th  May,  1836,1  reciting,  '<  Whereas  by  9  G«o.  4.  c  43l 
m  act  pawwd  in  the  9th  year  of  his  late  Majesty  King  George  the 
Fourth,  intituled  *  An  Act  lor  the  better  B^ilation  of  Divisions  in  the 
ttveial  Counties  of  England  and  Wales,'  it  is  amongst  other  things 
enacted,  thai  such  divisions,  when  severally  constituted  in  the  manner 
directed  by  the  said  act,  shall  be  subject  to  no  alteration  or  revision  for 
the  several  terms  of  twenty-K)ne  and  ten  years  respectively,  and  until 
farther  order  of  sessions  after  the  expiration  of  sucn  terms  of  twenty- 
<ne  ytaxs  and  ten  years  respectively :  And  whereas  it  may  be  expedient 
thit  nth  ihvisions  should  nave  the  same  limits  as  unions  of  parishes 
fomei  under  the  act  of  the  fourth  and  fifth  years  of  his  present  Ma- 
jesty, intitokd  *  An  Act  for  the  Amendment  and  better  Administration  4  j^  5  wiu.  4. 
of  the  Laws  relatii^  to  the  Poor  in  England  and  Wales ; '  and  for  this  «•  78. 
and  other  reasons  it  may  be  expedient  to  alter  such  divisions  within 
cfaorter  periods  of  times  than  are  now  fixed  by  the  herein-recited  act :" 
it  is  thoefore  enacted, 

1.  ''That  it  shall  be  lawful  for  the  justices  of  the  peace  for  any  Juatioei  at  quarter 
county,  riding,  or  divinon,  having  a  separate  commission  of  the  peace,  SviSoosaiw  ^ 
in  any  court  of  quarter  sessions,  to  alter  and  revise  such  divisions  in  the   three  years  from 
w**^"**'  and  according  to  the  forms  required  by  the  said  herein-recited  Ih^^^^'"^^**' 
aet,  on  the  expiration  of  three  yean  from  the  constituting  thereof,  any 

thing  in  sach  act  contained  to  the  contrary  notwithstanding.'' 

2.  **  It  shall  be  lawful  for  the  justices  as  {foresaid  at  such  quarter  ^^|i'^^*?J^ 
flcsDona  to  make  any  order  constituting  any  new  divinon,  upon  due  j^SISd  if  flveiiu- 
proof  before  them  made  in  open  court  on  oath,  that  at  the  time  of  ***^21^'JJJS2b. 
ffialring  the  same  there  are  at  the  least  five  justices  of  the  peace  residing  ^^'^^^^c 

or  usually  acting  within  the  boundary  line  proposed  to  be  the  limit  of 
any  such  new  division,  but  not  otherwise." 

3.  ^  All  matten  and  things  by  the  said  herein-recited  act  required  to  Forms,  fte.  to  be 
be  done  by  and  with  r^;ard  to  the  clerk  of  the  peace  shall  be  done  by  9  G^'4%.  4ar 
and  with  regard  to  that  officer  with  respect  to  the  new  divisions  to  be 

formed  by  virtue  of  this  act.'' 
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190  (S^ountD  Court. 

Cmtnty  Court,  4.  Provided  always,  *^  that  every  such  order  shall  he  made  subject  to 
ReMrvRtion  of  ^^^^  power  of  petitioning  against  the  same  as  is  given  hy  the  said  h€Pein- 
rightof  appeaL       recited  act  with  respect  to  any  order  made  by  virtue  thereof.'* 

6.  *'  No  order  to  oe  made  nor  any  proceedings  to  be  had  or  taken  ia 
pursuance  of  this  act  shall  be  quashed,  or  vacated  for  want  of  form,  or 
De  removed  by  certiorari^  or  any  other  writ  or  process  whatever,  into 
any  of  his  Majesty's  courts  of  record  at  Westminster;  any  law  or  eu- 
tute  to  the  contrary  notwithstanding." 

6.  *'  Nothing  in  this  act  contained  shall  extend  or  be  constnied  or 
taken  to  extend  to  the  county  of  Middlesex  in  England,  or  Scotland  or 
Ireland." 


County. 


County  court 


\l'hen  to  be 
holden. 


Where  to  be  kept 


Who  b  the  Judge. 


Of  what  cAuses 
thK  court  haih 
cognizance. 


[11  Hen.  VII.  c.  15 ;  2  &  3  Edw.  YI.  c.  25 ;  12  Geo.  II.  c.  13.] 

Anciently,  the  comites^  countsy  or  earlsy  had  the  government  of  tie 
counties ;  and  afterwards  the  vice-comiteSf  or  sheriff's.  And  the  ttrnty 
seemeth  to  be  nothing  else  but  the  district  of  the  cameg  or  count.  Skin 
is  a  Saxon  word  from  scry  an,  to  share  or  divide,  for  that  the  shires  aQ<l 
counties  are  divided  by  certain  metes  and  bounds  from  each  other.  And 
the  sheriff  in  Saxon  syregeresa,  is  the  reve,  grate^  or  ffovernor  of  the 
shire;  wnerein  he  hath  great  power,  being  therein  the  chief  officer 
under  the  kin^. 

The  sheriff  noldeth  in  his  county  two  courts,  the  torn  and  the  c(^p 
court.  The  torn  is  the  king's  court  of  record  for  criminal  causes,  aud 
for  redressing  of  common  grievances  within  the  county;  the  oww(y 
court  is  not  a  court  of  record,  but  only  a  court-baron,  for  civil  causes, 
and  this  is  the  court  of  the  sheriff  himself. 

By  Stat.  2  &  3  Edw.  VI.  c.  25,  no  county  court  shall  he  longer  de- 
ferred than  one  month  from  court  to  court,  so  that  the  county  court 
shall  be  kept  every  month,  and  not  otherwise. 

And  this  is  to  bi  accounted  twentv-eight  days  to  the  month,  and  not 
according  to  the  month  of  the  calendar.     (2  Inst,  71)* 

It  may  be  kept  at  any  place  within  the  county,  unless  restrained  by 
statute.    {^Wood's  Inst,  h.  Ay  C.1), 

The  suitors,  that  is,  the  freeholders,  are  the  judges  in  this  court. 
The  sheriff  is  not  a  judge  of  the  county  court,  and  therefore  a  decUra- 
tion  on  a  judgment  of  a  county  court,  alleging  it  to  have  been  held  be^ 
fore  sheriff  and  suitors,  is  bad  on  special  demurrer.  The  court  should 
be  described  as  the  county  court  of  the  sheriff,  held  before  the  suitors. 
Qusre,  whether,  in  such  case,  it  is  necessary  to  set  out  in  the  declars- 
tion  the  names  of  the  suitors  1  {Jones  v.  JoneSj  5  M,  &^  W^.  623).  "f 
the  statutes  concerning  parliamentary  elections,  the  sheriff  is  judge  ^ 
the  election  of  knights  ;  for  he  must  make  a  true  return  at  his  peru. 
{Barl.  County  Court,  See  Tinsley  v.  Nassau,  M,^M.62;2  C.  4  ^• 
582,  S,  C),  and  he  is  also  judge  in  re-disseisin  by  the  statute  of  ^'^^^?' 

This  court  shall  hold  pleas  betwixt  party  ani  party,  where  the  dew 
or  damage  is  under  40s,    (4  Inst,  266). 

But  in  a  replemn,  the  sum  may  be  above  40s,    (4  In^,  266)* 

A.  became  indebted  to  B.  in  a  sum  not  exceeding  40*.  for  the  carriag 
of  a  parcel  of  goods ;  and  in  a  month  afterwards  mcurred  another  debt 
to  B.  not  exceeding  40*.  for  the  carriage  of  a  second  parcel.  A.  ^'**?  | 
two  actions  in  the  coimty  court  for  the  respective  debts.    Held,  thftt 


(a)  As  to  county  courts,  see  Watson's 
Office  of  Sheriff,  286  to  295 ;  Com.  Dig. 
County  f  (C.  8) ;  Greenwood  on  Courts ; 
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xht  causes  of  action  were  dbtincty  and  that  A.  was  entitled  to  sue  sepa-    County  Court* 

ntely  for  eaeh  denmnd  ;  and  the  court  of  King's  Bench  refused  a  pro-    ' 

L.f'icion.    {Rtjc  v-.  JS^arif  of  Herefordshire^  in  a  cause  oiDeafy  v.  Cuwkf 
1  Bar.  Sf  Ad,  672). 

A  deelaration  in  the  county  court  stated  that  the  defendant  was  sum- 

njoned  to  mnswer  the  plain  tira  in  an  action  of  debt,  without  mentioning 

the  sum  demanded,  and  then  proceeded  to  state  that  the  defendant 

« itliin  the  jurisdiction  of  the  court,  was  indebted  to  the  plain  tiffs  in 

the  sum  of  1/.  Ids.  M.  for  foods  then  and  there  sold  and  delivered,  and 

in  the  sam  of  1/.  Ids.  6d»  for  money  found  due  on  an  account  then  and 

there  stated,  which  said  severalsums  were  to  be  respectively  paid  by  the 

Otrfentlant  to  the  plaintifib  on  request ;  whereby  and  by  reason  of  the 

uon-yayment  thereof  an  action  hath  accrued  to  the  plaintiffs,  to  demand 

^sA  bave  of  and  from  the  defendant  the  said  eeverai  sums  respectivel  Vy 

aixi«iQntiug  to  the  ram  of  1/.  19f.  6^.,  yet  the  defendant  hath  not  paid 

tb»  »id  suni  abore  demanded,  or  any  part  thereof,  to  the  damage  or  the 

pUintiffi  of  1/.  Ids.  SeL     Held,  that  this  declaration  disclosed  a  demand 

exceeding  40s.,  (the  sums  in  the  two  counts  being  distinct),  and  conse- 

<jaently  Uiat  the  county  court  had  no  jurisdiction,  ana  that  resort 

cvold  not  be  had  to  the  bill  of  particulars,  (which,  upon  a  writ  of  false 

judgment^  was  letnmed  as  part  of  the  recoiti},  to  shew  that  the  demand 

^ss  In  realitv  below  4aff.    {Dempeter  v.  Pumelly  4  Scott ^  N.  R.QO). 

1!  the  plaintife  in  this  case  intended  merely  to  insist  upon  their  right 

V*  reeover  the  bahmce  of  1/.  18«.  8J.  as  stated  in  the  bill  of  particulars, 

they  ^Miold  in  their  declaration  have  acknowledged  the  receipt  of  so 

much  as  iroald  hare  reduced  the  debt  to  that  amount.  (  Com,  Dig,  County. 

(C.8)). 

AJao  it  hath  not  cognizance  of  trespass  vi  et  armisy  because  a  fine  is 
thereby  dae  to  the  king,  which  it  cannot  impose.    (A  Inst,  266). 

Bui  by  virtue  of  a  writ  oijustieies  the  court  may  nold  plea  of  trespass   Writ  of  justidet. 
n  ii  armr,  and  of  any  sum  or  of  all  actions  peraonal  above  40«.    For 
this  vrit  is  in  the  nature  of  a  commission  to  tne  sheriff,  for  the  sake  of 
titrfflatch,  to  do  the  sameju/tice  in  the  county  court,  as  might  otherwise 
be  bad  in  the  courts  at  Westminster.     (4  Inet,  266). 

By  looking  into  any  of  the  treatises  on  the  county  court,  it  will  be 
f^u  that  the  court  is  considered  in  the  nature  of  a  court- baron.  The 
vrit  of  jmaiideSy  eiving  power  to  this  court  to  hold  pleas  above  40^.  in 
H  me  instances,  does  not  alter  the  nature  of  this  court.  Thb  is  not  a 
court  froprio  vi^ore  holding  pleas  of  above  40f.,  and  therefore  is  not 
vnthin  the  meaning  of  stat.  25  €reo.  III.  c.  80,  which  gives  a  penalty 
agunaa  attomies  prosecuting  or  defending  without  a  certificate  any  suit 
in  any  eoart  holding  pleas  where  the  debt  or  damage  shall  amount  to 
4Qr.  or  more.  (Croes  v.  ATo^e,  6  T.  R,  663.  See  Tinsley  ▼.  Naseau^ 
M.  >  M.  52.). 

But  no  action  can  be  brought  in  the  county  court,  unless  the  cause  of 
action  arise  and  the  defendant  reside  within  the  county.  The  promise 
most  be  made,  and  the  consideration  arise,  within  the  jurisdiction. 
( Tkom  T.  Ckinnwky  1  SooU^  N,  R,  138).  And  where  that  is  not  the 
cdse,  the  action  may  be  brought  in  the  courts  above,  although  for  a  less 
ram  than  40r.  For  if  the  action  cannot  be  brought  in  the  inferior 
jurisdiction,  the  plaintiff  is  not  therefore  to  lose  his  debt ;  but  he  must 
sue  in  the  superior  courts.  (  WeUh  y.  Troyte^  2  H,  Blwck,  29 ;  1\M  v. 
Woodward^  6  T.  R,  175 ;  Harwood  v.  Lester,  QB.SfP.  617).  It  is  not 
necesaaty  that  the  plaintiff  should  reside  witliin  the  county.  (Pritehard 
T.Me  GUI,  2M.Sf  fV.  380). 

Where  a  suit*commencea  by  justicies  in  the  county  court  is  removed 
by  pone  to  the  superior  courts  the  declaration  need  not  state  the  cause 
of  action  to  have  arisen  within  the  inferior  jurisdiction.  (^Powell  v. 
Ansell,  3  ScaU,  N.  R.  444). 

MaUers  mereljr  in  aggravation  of  damages  are  inquirable  of  in  this 
court,  though  arising  out  of  the  county.  (1  Saund.^4  a,  n. ;  Dunn  v« 
Oimp,  QB.SfB.  309,  7  Moore^  137,  S  C.) 


Caute  of  action 
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County  Court, 

One  plaint  for  one 
treapsM  or  con- 
timet 


"Who  ihall  act  at 
attorney  in  thia 
court. 


Summona. 


Capiat. 
Declaration. 


Conthiuanoe. 


Diet  datua. 


Anawer. 


Plea  of  freehold. 


Judgment  and 
dbtnia. 


(iDottnts  ®ottrt. 

By  Stat.  11  Hen.  VII.  c.  15^  no  pl^nt  shall  be  entered  in  the  countr 
couit  bnt  where  the  plaintiff  or  his  attorney  is  nresent,  and  the  plaintiff 
shall  find  pledges  to  pursue  his  plaint,  and  he  snail  have  but  one  plaint 
for  one  trespass  or  contract,  on  pain  of  40^.,  half  to  the  l^fS  and  half 
to  the  prosecutor.  And  one  justice  may  examine  the  sheriff,  or  other 
officer  making  the  default,  and  shall  within  a  quarter  of  a  year  cenify 
the  examination  into  the  exchequer. 

But  as  to  the  pledges  above  mentioned  they  are  now  disused  in  this 
court,  and  were  formerly  used  only  in  cases  where  the  plaintiff  lired 
out  of  the  county.    {Chreemc,  11;  liead*8  Countv  Court). 

By  Stat.  12  Geo.  II.  c.  13,  s.  7,  if  any  person  shall  commence  or  defend 
any  action,  or  sue  out  any  writ,  process,  or  summons,  or  carry  on  any 
proceedings  in  the  county  court,  who  shall  not  be  admitted  attorney  or 
solicitor  according  to  the  act  of  2  Geo.  II.  c.  23,  he  shall  forfeit  20/. 
with  costs  to  him  who  shall  sue  in  any  court  of  record. 

The  plaintiff  in  this  court  first  takes  out  a  summons,  returnable  at 
the  next  county  court ;  and  if  the  defendant  do  not  appear,  an  attach- 
ment or  distrinaoB  is  to  be  made  out ;  but  if  the  defendant  appear,  the 
plaintiff  is  to  me  his  declaration,  showing  his  cause  of  action,  or  matter 
of  complaint,  in  what  manner  the  action  accrued,  at  what  time  W 
place  the  wrong  was  done,  and  the  damage  he  had  sustained,  and  ti^cg 
care  to  state  therein  that  all  the  materi^  causes  of  action  arose  i^thin 
the  jurisdiction.   (Greento,  11;  Read^a  GoutUy  Court j-  1  Sound,  89,  n.l). 

A  custom  to  issue  a  summons,  and  distringiu^  or  attachment,  or  oa/no;, 
at  the  same  time,  seems  bad.  (  Williama  v.  Lord  Bagcty  3  Bar,  ^  0/ts, 
772). 

No  capias  in  general  lies.    (Com,  Dig,  County ^  c.  9 ;  W<Mts,  291). 

If  the  defendant  doth  appear,  and  the  next  court  after  fives  a  rule  to 
declare,  and  the  plaintiff  doth  not  file  his  declaration  witnin  the  time, 
he  may  be  nonsuited.    (Grreenw,  11;  Read^s  County  Court), 

The  entering  of  the  plaint  is  the  act  of  the  party ;  and  in  a  replerin 
suit  in  the  county  court  if  no  plaint  be  entered  the  bond  is  forfeited. 
{Exp.  BoyUy  2D,S^R,  13). 

In  the  same  case  it  was  held,  that  where  a  sheriff,  or  his  deputy, 
neglects  to  enter  a  plaint  in  the  county  court  for  damage  feasant,  the 
court  of  King's  Bench  will  not  compel  him  to  do  so  on  motion.  I^ 
The  plaintiff  s  remedy  in  that  case  would  be  to  apply  for  a  mandam^ 
to  enter  the  plaint,  or  it  should  seem  to  sue  the  sheriff.     (/<^*) 

When  the  plaintiff  hath  declared,  he  must  continue  his  suit  from  court 
da^  to  court  oay,  otherwise  the  defendant  may  take  advantage  of  it;  sou 
this  is  called  a  continuance,  being  an  adjourning  of  the  suit  from  tune 
to  time,  to  keep  it  on  foot.    {Greenw,  11;  Read*s  County  Court) ^ 

The  rule,  or  dies  datuSy  is  when  farther  day  is  given  to  the  plalntm 
to  declare,  or  to  the  defendant  to  plead,  and  the  time  given  is  usually  to 
the  next  court  day,  but  upon  occasion  it  may  be  enlaiged.     (/^O 

The  next  court  after  filmg  the  declaration,  and  imparlance  ^ven,  tn< 
defendant  is  to  put  in  his  answer  or  plea,  and  if  the  plaintiff  join  issue, 
they  may  proceed  to  trial  the  next  court  day,  if  they  proceed  not  ft^ 
ther  by  replication,  rejoinder,  surrejoinder,  and  the  like.     (Id,) 

But  if  freehold  be  pleaded  by  the  defendant,  this  court  can  proceed 
no  further,  for  freehold  shall  never  be  tried  without  writ;  therefore  the 
cause  must  be  removed :  as  when  a  defendant  avoweth  for  damage 
feasant,  and  the  plaintiff  justifieth  by  reason  of  common  of  pasture. 
(  TTood^s  Inst,  b.  ^  c.  1). 

Where  a  verdict  is  given  for  the  plaintiff,  and  judgment  entered  there- 
upon, &  fieri  facias  may  be  awarded  against  the  defendant's  goods,  which 
m&Y  be  taken  bv  virtue  thereof  and  appraised  and  sold,  to  satisfy  the 
plaintiff ;  but  if  the  defendant  hath  no  goods  whereupon  to  levy,  tae 
plaintiff  remains  without  remedy  in  this  court,  for  it  being  no  court  of 
record,  no  capias  lies  there  ;  but  an  action  may  be  brought  at  common 
law  upon  the  judgment  entered.  (Greenw,  22;  Read's  Coun^  O^' 
Wats,  Sheriffy  292). 


CEotrntg  Court. 

CaasB  are  remored  out  of  this  conrt  by  a  writ  of  recordari,  which 
isBses  oat  of  the  Chancery,  directed  to  the  sheriff,  commanding  him  to 
send  the  plaint  that  is  before  him  in  his  county  court  (without  writ  of 
JHttieieg)  into  the  Court  of  Queen's  Bench  or  Clommon  Pleas,  to  the  end 
the  cause  may  be  there  determined.  And  the  sheriff  is  hereupon  to 
sranmoQ  the  other  party  to  be  in  that  court  ^into  which  the  plaint  is  to 
be  sent )  at  a  day  certain.  And  of  all  this  he  is  to  make  certincate  under 
his  own  aeal,  and  the  seals  of  four  suitors  of  the  same  court.  (Ih. ;  see 
Witts,  Skmjf,  2d3). 

Causes  are  also  removed  by  poney  which  differs  in  nothing  from  a  re- 
ftfrdmriy  but  that  it  removes  such  suits  as  are  before  the  sheriff  by  writ 
uf  JKiCteiery  and  a  rteordari  is  to  remove  the  suit  that  is  by  plaint  only 
wuhout  writ-  (/6.;  see  Watt,  Sheriff  293). 

And  althoagn  the  plea  be  discontinued  in  the  county,  yet  the  plain- 
tiff Of  defendant  may  remove  the  plaint  into  the  Common  Pleas  or 
Qoeea's  Bench,  and  it  shall  be  good,  and  he  shall  declare  upon  the  same. 
{Gnemm.  22  ;  JSmi'tf  Comty  Court). 

In  tlus  court,  after  the  ^fOo  exactuSy  the  coroner  gives  judgment  of 
oodawry.  M /ns^.  266^. 

If  the  judgment  be  oad,  as  if  the  proceedings  do  not  properly  allege 
thai  the  cause  of  action  accrued  witnin  the  jurisdiction,  the  defendant 
may  upaet  the  proceedings  by  removing  them  into  the  Queen's  Bench  by 
writ  qI  Use  judgment.  (See  Wats.  Sheriff  294;  1  T.  R.  151). 

To  a  writ  of  falae  judgment  upon  a  judgment  pronounced  in  the 
county  eoiirt  of  Yorkshire,  the  soeriff  returned,  that  the  defendant 
had  not  nven  him  security  to  prosecute  his  suit,"  &c.    The  court 
[uashed  the  zetum.    ILonMm  v.  CrooUy  7  /Sbo<r,  377 ;  S.  C,  Anon.^ 
!VxMCff  T.Lgmgden^  7  2>(Mo/.  413;  5  Bing,  N.  C.  410,  S.  C.)    The  6th 
aection  of  the  stat.  19  Geo.  III.  c.  70,  applies  only  to  causes  removed 
froffl^  the  inferior  court  before  judgment.    And  semble,  that  its  opera- 
tion k  ooo&aed  to  causes  removed  from  inferior  courts  of  record.  {Ih.) 
Cpon  a  writ  of  false  judgment  from  a  county  court,  the  sheriff's 
return  of  his  proceediuffs  appearing  to  be  no  more  than  minutes,  and 
not  foil  entries  of  the  pleadings,  the  court  at  the  instance  of  the  plain- 
tiff made  absolute  a  nue  calling  on  the  sheriff  to  complete  the  entries, 
or  to  state  what  was  understood  by  them.    {Overton  v.  SweUenham^  3 
Btfl^.  M  C  786;  4  Sooti^  483,  S.  C.)    But,  as  the  plaintiff  came  to 
ask  for  a  &TOur,  the  rule  was  made  absolute  only  on  payment  of  costs, 

Oiit  of  the  oonnty  conrt  is  derived  the  hundred  court,  for  the  ease  of 
the  sabject;  and  it  nath  like  jurisdiction  as  the  county  court,  and  may 
be  held  ereiy  three  weeks.  (2  Inst.  71). 

Xd  action  will  lie  against  the  judge  of  a  court  for  an  act  done  by  him 
in  his  jndidal  capacity,  when  actmg  within  his  jurisdiction.  And, 
theielUe,  where  a  sheriff  issues  a  warrant  of  execution  in  his  judicial 
capacity,  aajudee  in  a  county  court,  he  is  not  liable  to  an  action  for  the 
art  of  lua  bailiff.  Consequently  trespass  will  not  lie  against  a  sheriff 
where  hia  bailiff  took  the  goods  of  a  wrong  person,  under  a  warrant 
'msoitA  bj  him  in  his  judidaf  capacity.  ( Tinsiw  v.  NoMau^  M. i<M. 52; 
2  <7-  ^  P.  682,  S.  C;  PUeher  v.  King,  9  Ad.Sf  Ell.  288;  I  P.  Sf  D. 
iSfi^  and  see  Bblrcyd  v.  Brearty  2  B.  &  Aid.  473;  Vol.  /.,  *'Banm 
G/mri^'),  But  it  seems  the  sheriff  would  be  responsible  where  he  directs 
the  proeeas  to  bailiffs  specially  nominated  by  the  party  who  sues  it  out, 
takmg  an  indemnity.  {BroM^  v.  Carr,  3  Scott,  N.  R.,  623;  3  if.  ^  Gr. 
221,  S.  C.) 
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mOM.  II.  0.  »i  13  Gm.  II.  c.  IS ;  UOeo.  III.o.  &li  UGm.  Ill.tl 
57  G«a.  III.  e.  M ;  1&  2  Geo.  IT.  cSS;  4  fc  S  WilLIT.c.tB;  it 
Will.  IV.  c.  76.] 

'  For  what  Pvrpoiw  wugi  be  levied.-~J.UE  expenses  t«  which  count 
Are  liable,  aad  wtiich  are  to  be  levied  by  coanty  rates,  are  for  the  m 
part  as  follows : — 

The  expenses  of  peace  officers  protecntiug  at  sessions  penoni  ch4tg 
with  a  third  breach  of  their  alehouse  license;  (9  Geo.  IV.  c.  61;  Fol. 
"  AUholua");  or  with  a  breach  of  their  beer  and  dder  liceue, un( 
1  WiU.  IV.  c.  64,8.18. 

One-half  of  the  expeosee  of  prosecuting  masters  for  minuing  pui 
apprentices.  (Slat.  32  Geo.  III.  e.  57,  s.  II;  Vol.  /.,  "  AppraOka"). 

The  expenBea  of  repairing  county  bridras,  and  highways  thcrtls* 
joining,  and  salaries  for  the  surveyors  of  Bridges.  (22Hen.VIIl.{. 
1  Ann.  St.  I,  c.  18 ;  62  Geo.  III.  c.  IIO ;  and  09  Geo.  III.  c.  1^,  >■ 
Vol.  I.,"  Bridfftt").  The  expenses,  &c.  of  purchase  of  Isndiat  (he  «n 
of  county  bridges.    {Vol.  I.,"  Bridge*"). 

The  expenses  of  burying  dead  bodice  east  on  shore  in  Englsad.  ( 
Geo.  III.  c.  75,  s.  6 ;   Vol.  /.,  "  BoditM"). 

Tiie  expensea  of  the  removal  of  any  of  the  general  connty  rale) 
eertiorari.    (12  Geo.  II.  e.  2S). 

The  allowances  and  expenses  of  connty,  district,  and  special  coikUU 
(1  &  2  WiU.  IV.  c.  41,  8. 13,  and  other  acts;  Vol.  I., ''  CoiutaUa"). 

The  coroner's  fees  on  taking  an  Inqaidtion.  (25  Geo.  II.  c.  !S| 
Vict.  c.  SS ;  see  "  Conmtr"  ante,  p.  44,  and  addenda  to  that  title)      ■ 

The  chaplain's,  inspector's,  or  surgeon's  salary  in  the  county  gaol,  J 
(4  Geo.  IV,  c.  64;  see  "Oaoii,''   Vol.  III.)     The  expenses  of  t«tli 

firisoners  to  work.  (/!.)  The  expenses  attending  the  preservstion 
he  health  of  the  prisoners.  {Ih.)  The  expenses  of  carbine  person! 
the  gaol  or  house  of  correction.  (27  Geo.  II.  e.  3;  3  Jac.  I.;  'V- 
" Coaunitmtnt  for  Safe  Cuitodf").  The  allowance  to  dischsiwt  r 
•oners  to  enable  them  to  return  to  their  place  of  settlement.  (fiGeo-l 
c.  86,ss.  22  to  25).  The  fees  of  gaoler  for  persons  acquitted  of  fetouv 
discharged  by  proclamation,  (ti  Geo.  III.  c.  SO ;  56  Geo.  III.  c.  II 
wee"QaoU,"  Vol.  I/I.)  The  ^  of  clerks  of  assize,  clerks  of  the  pen 
clerks  of  conrts,  or  their  deputies,  upon  the  acquittal  or  diachiiF 
prisoners.  (55  Geo.  III.  c.  50.  s.  6 ;  56  Geo.  III.  c.  116).  The  ixyei- 
of  building,  enlarging,  and  repairing  county  gaols.  (4  Geo.  lY.  c  I' 
see  "  OaoU,"  Vol.  III.) 

The  expenses  of  building,  repairing,  and  fitting  up  houses  of  '•>'"' 
tion,  and  employing  the  persons  sent  thither.  (4  Gao.  IV.  e.6i\^ 
"Oaolt,"  Vol.111.)  The  salary  of  the  keeper,  &c.  of  gaols.  (4Geo.r 
c.  64;  see  "  Oaolt,^  Vol.  III.) 

The  expenses  of  bringing  insolvent  debtors  before  the  travelling  eoi 
missioner,  in  order  to  their  discharge,  if  the  prisoners  are  not  able  topi 
(I  &  2  Vict,  c  nO;  "latoltenU,"  Vol.  III.) 
'  The  relief  of  the  prisoners  in  the  Queen's  Bench  and  Msrshsl' 
prisons,  and  of  poor  hoapilals,  in  the  connty,  and  of  those  that  ^h 
sustain  loses  by  fire,  water,  the  sea,  or  other  casualties,  and  oth«r  cli 

(a)  An  act  of  Psrliament  Is  in  con-  banheo  on  oveneen.     tt  ■ill  1^' 

templation  far  ficilitiling  the  collection  blj  be  pund,  and  if  ■>,  it  viU 

of  coantf  rates,  Mid  reliering  higb  con-  bund  in  the  Addends,  tit.  "  Cn> 

itiblet  from  the  dat;,  snd  throwing  the  Ratt,"  Vol.  VI. 


(Soontfi  Hate. 

ntable  parposes  ibr  relief  of  the  poor,  as  the  justices  in  sesnons  shall 
think  fit.  (42  Eliz.  c.  2,  s.  15 ;  63  Geo.  III.  c.  113).  The  Rin^s  Bench 
&n<i  MaisltKBlsea  prisons  aie  now  abolished ;  but  by  the  6  Vict.  c.  22, 
s^  8>  9,  the  provisions  of  the  55  Greo.  III.  c.  113,  nnless  so  &r  as  they 
&re  altered  by  that  act,  are  to  apply  to  the  Queen's  prison.  (See 
«*  Gaofr,"  Vol.  III.) 

Tht  expenses  of  proWdinff  &c.  county  lunatic  asylums  reported  ne- 
cwBMry  by  risiting  justices.  (9  Geo.  IV.  c.  40 ;  11  Geo.  IV.  and  1  Will. 
IV.  e,  1;  ^Lmatkt;*  Vol.  IV.) 

The  ezpcBses  of  proeecutLug  and  convicting  felons.   (7  Geo.  IV.  c.  64 ; 

tf«,«Cbrti,''176). 

TIk  expenses  of  repairing  shire  halls.    (7  €reo.  IV.  c.  63;  ^^  Shire 

The  expenses  of  the  soldiers'  carriages^  over  and  above  the  officer's  pay 
&r  the  Bsme,  by  the  several  yearly  acts  against  mutiny  and  desertion, 
and  W  the  mflitia  act,  42  Geo.  III.  c.  90,  s.  05.    {*^ Military  Law^' 
VoL  V.) 

The  eaipeDBes  of  transporting  felons,  or  conveying  them  to  the  places 
of  li&oiir  sod  confinement.  (7  Geo.  IV.  c.  64;  amUy  174 ;  sad  past. 
"Tywuportatiom/'YoLyi.) 

The  toeasurer's  salary.  (12  Geo.  II.  c.  29,  and  66  Geo.  III.  c.  51,  s.  17. 
See  «*  Comty  Treoiurer;'  poti^  232). 

The  expenses  of  prosecuting  vagrants  or  incorrigible  rogues  at  the 
ifiuuiia»Qr  on  ^peals  against  meir  convictions,  and  of  prosecuting  con- 
rtableafe  far  neglect  of  duty.    (5  Geo.  IV.  c.  83,  s.  9, 12;  "Fa^nwito,' 

The  aftasa  of  procuring  and  transmitting  models  and  copies  of  the 
«^u>d»dwc|g]it8  and  measures.  (5  &6  WiU.IV.c.63,  8.22;  <*  FFeMT^ 
«rf-lftwira^"VoLVI.) 
Allowioces  to  persons  appointed  to  examine  measures.  (Id.^ 
The  expenses  of  proeecutmg  and  convicting  persons  plundering  ship- 
^TO^ked  goods.    (26  Geo.  II.  c.  19;  «  Wredsa;*  Vol.  VI.) 

If  a  fine  be  imposed  on  a  county,  which  the  justices  at  sessions  think 

u%i2,  they  may  order  the  expense  of  litigating  the  question  to  be  de- 

fisyed  out  of  the  county  stock.    R.  v.  EneXy  4  T.  R.  591).    The  ses- 

Moas  had  ordained  money  to  be  advanced  by  the  treasurer  to  defend  the 

vjiWiir  in  a  litigation  respecting  a  fine  of  500^.  imposed  on  them  by  Lord 

l^gahcvouffh,  at  Uie  assizes,  for  not  repairing  the  county  gaol,  and 

*^h  had  been  estreated  into  the  Exchequer.    On  being  removed  by 

''^rtiorari^  it  was  objected  that  the  magistrates  could  apply  the  public 

^'^mtj  to  such  purposes  only  as  are  specifically  provided  for  by  act  of 

^^liianiait,  or  sanctioned  by  long  usage.    But  the  court  held,  that  the 

^fder  was  good  ;  for  wherever  a  duty  is  imposed  on  a  county,  and  where 

^nita  neceejaarily  and  incidentally  arise  in  questioning  the  propriety  of 

lets  done  to  enforce  that  duty,  uie  magistrates,  who  nave  tne  superin- 

tcodcnce  over  the  county  purs^  have  neceBsarily  a  right  to  defray  such 

expenses* out  of  the  countv  stock.  And  BtUUr^  J .  said,  **  in  his  opinion, 

the  true  construction  of  the  act  is,  that  the  necessary  expenses  of  every 

thing  relating  to  Uie  subjects  therein  mentioned  must  be  borne  by  the 

county,  and  paid  out  of  the  county  stock.    If  it  were  otherwise,  the 

active  magistrates  of  a  county  would  be  put  in  a  perilous  situation  in  a 

variety  of  cases  that  might  happen." 

But  Uie  sesrions  cannot  order  the  costs  of  a  prosecution  for  a  misde- 
meanor, tiiough  carried  on  under  the  order  and  direction  of  a  magis- 
trate, to  be  dc&ayed  out  of  the  county  rate.  (R.  v.  W,  R,  of  Yorkshtre^ 
7  r.  R.  377;  ante,  "  Cbrtf,"  p.  173;  " CerHoraH;'  Vol.  I.) 

The  justices  have  no  right,  except  by  following  the  provisions  of  par- 
^ieolar  acts  of  Parliament,  to  anticipate  the  county  rates^  and  so  as  to 
iBike  the  expense  of  public  county  works  ultimately  fall  on  different 
persons  from  those  who  are  by  law  uable  at  the  time  it  is  incurred.  An 
order  of  sessions,  therefore,  for  levying  and  paying  to  the  treasurer  of 
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For  whaipur"  the  county  a  som  to  enable  him  to  reimbone  certain  pefsons  for  a& 

po»et  mw  be    antecedent  debt,  although  each  debt  had  been  incorred  &t  county  pnr- 

leviea,         poses,  is  bad ;  and  justices  have  no  right  to  anticipate  the  county  rates. 

{R.  V.  Juitiees  of  FHfOshire,  6  B.  S^  Aid.  761  \  \  D.  S^  R.  470,  S.  C.) 

I*arke  had  obtained  a  rule  nisi  in  Michaelmas  Term,  1824,  for  a  cer- 
tiorari to  remove  an  order  of  sessions  of  the  county  of  Flint,  dated  12th 
July,  1824,  for  levying  and  uayinjg^  into  the  hands  of  the  treasurer  of 
that  county  200/.  &f.,  to  enable  him  to  pay  that  sum,  in  part  payment 
of  the  claim  of  Messrs.  Sankey.    It  appeared  that,  by  a  former  order  of 
sessions,  the  treasurer  had  been  empowered  to  borrow  from  Measn. 
Sankey,  who  were  bankers,  the  sum  of  1000/.  for  carrying  on  the  public 
works  within  the  county,  to  be  repaid  by  inatalmenta.    This  money 
had  been  advanced,  from  time  to  time,  in  1817  and  1818,  and  repaid  in 
account,  but  further  advances  being  made,  the  balance  remainmy  due 
to  the  bank  was  447/.,  in  part  ]|»ayment  of  wluch  this  order  was  made. 
The  affidavits  on  the  otner  side  stated,  that  the  whole  money  had 
been,  in  &ct,  laid  out  for  county  purposes.    The  court  made  the  rule 
absolute ;  obeerving,  **  that  this  was  a  rate  to  reimburae  peiBODS  for 
a  debt  previously  contracted,  which  was  clearly  bad,  inasmuch  as 
the  jugtices  had  no  right  (except  by  following  the  provisions  of  par- 
ticular acts  of  Parliament,  whicn  had  not  been  done  here)  io  anik^ 
the  county  rateSy  and  so  to  make  the  expense  ultimate^  fall  on  d^enst 
persons  from  those  who  were  by  law  liable  at  the  time  U  was  inetirni!* 
Writ  of  certiorari  granted.   (And  see  as  to  church  rates,  Vol.  /.  ^  Chwn^ 
Rates:* 

And  where  such  treasurer,  being  authorized  by  an  order  of  session! 
to  raise  money  on  the  credit  of  the  county  rates,  obtained  advances  from 
time  to  time  from  his  bankers,  and  died  in  their  debt ;  the  seaaioDS 
being  satisfied  that  the  money  so  advanced  had  been  bond  fide  applied 
to  county  purposes,  made  an  order  for  assessing  and  levying  a  sam  of 
money  towards  the  repayment  of  the  debt ;  the  court  held  such  order 
to  have  been  improperly  made,  and  quadied  it.  (R.  v.  Jasticss  ofFlxst- 
shircy  2  D.  ^  R.  MS.) 

By  an  act  for  builoing  a  gaol,  the  justices  of  sessions  were  anthoxixed 
to  assess  a  medal  county  rate  upon  every  parish  in  the  county,  for  the 
payment  of  the  expenses  of  buuding  such  gaol,  and  that  late  was  made 
payable  out  of  the  monies  collected  in  the  paruhes  for  the  rdief  of  the 
poor;  and  there  was  a  proviso,  that  every  tenant  might  deduct  out  of 
nis  rent  one-half  the  amount  of  the  rate :  it  was  held,  that  commis- 
sioners under  a  local  act  for  paving  and  lighting  the  town  and  managing 
the  poor,  could  not  make  a  retrospectwe  rate  in  order  to  resmburse  them* 
selves  in  one  year  money  which  they  had  paid  in  a  former  year  on  ac- 
count of  such  special  county  rate  for  building  the  gaoL  (  Ooiiis  v.  Kt^ 
Water  Works  Company,  7  B.^  Cress.  314). 

19  Geo.  %,  c.  29.  Statutes  as  to."] — Formerly  all  county  rates  were  aaaessed  and  coUected 
Setdont  may  Uy  by  separate  rates,  which  was  not  only  extremely  troublesome  and  in- 
luSlirofiieTena  <^oii^®i^ent,  but  so  expensive  that  the  charge  of  collecting  and  aaseani^ 
ntei.  frequently  exceeded  the  sum  rated ;  for  remedying  this,  by  statote 

12  Geo.  II.  c.  29,  intituled,  ''  An  Act  far  the  more  ea^  Assessing,  Coir 
looting,  and  Levying  of  Coun^  Rates,*'  where  by  section  1,  after  red^ 


highways ;  and  whereas  by  another  act  passed 

reign  oi  her  late  Majesty  Queen  Anne,  to  explain  and  alter  the  aud  act, 


of  their  commissions  shall,  at  their  general  or  quarter  seasioDS  of  the 
peace,  have  fiill  power  and  authority,  upon  due  presentment  to  then> 
made  that  any  bridge  within  their  respective  commisBions  or  tutao- 
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t^im  m  imi  of  x«msry  and  which  hy  them  haih  nsoallj  or  ought  to  hare     isoeas.  e.  ssl 
been  fepaircd  amd  mamtained,  to  make  aaseaBments  upon  every  town, 
vmnsbj  or  plaeo  witliin  their  respective  commissions  for  that  purpose, 
m  propofftMUia  upon  each  reqiectiTe  town  and  parish,  as  they  usuaHy 
hare  been  aaBeased  towards  the  repair  of  hridgee,  which  assessments  are 
to  be  leried  and  collected  in  the  manner  prescribed  by  the  said  act  ;* 
and  whereas  by  an  act  passed  in  the  elerentn  and  twelfth  years  of  the 
tv^  of  his  late  Majesty  Kii^  William  the  Third,  to  enable  justices  of 
the  peace  to  bnild  and  repair  gaols  in  their  respective  counties,  it  is 
(amoBgsi  other  things  J  enacted,  *  that  it  shall  and  may  be  lawful  for 
the  joakioes  of  the  peace,  or  the  greater  number  of  them,  within  the 
limitB  ef  tfanr  oommiasiona,  upon  presentment  of  the  grand  jury  or 
mad  jariea  at  the  assize,  great  sessions,  and  general  ^1  delivery  neld 
fer  ^  «■»  eoanty,  of  Uie  insufficiency  or  inconvemency  of  their  gaol 
or  piiaai,  to  ooiielade  and  agree  upon  such  sum  or  sums  of  money  as 
upoa  examination  of  able  and  sufficient  workmen  shall  be  thought 
Wfi^awiT  fer  the  bnilding,  finishing,  and  repairing  a  public  gaol  or 
gaols  belonging  to  the  shire  or  county  whereof  they  are  justices  of  the 
peace ;  and  bT  warrant  under  their  hands  and  seals,  or  under  the  hands 
and  seals  of  Ae  greater  number  of  them,  by  equal  proportions,  to  distri- 
bote  and  diarge  the  sum  or  sums  of  money  to  be  levied  for  the  uses 
aforesaid  upon  the  several  hundreds,  lathes,  wapentakes,  rape,  ward,  or 
«4hCT  £[TiaHn  of  the  said  county,  in  the  manner  prescribed  by  the  said 
act  f  whidi  said  act  was  revived  and  continued  by  an  act  passed  in  the 
tenth  year  of  Uie  reign  of  her  late  Ifajesty  Queen  Anne,  for  seven  years, 
and  to  the  <nd  of  ^e  then  next  session  of  Parliament,  and  made  per- 
petual by  aa  act  of  the  sixth  year  of  the  reign  of  his  late  Majesty  King 
Creasge  the  first ;  and  whereas  by  an  act  passed  in  the  seventh  year  of 
the  ii%u  of  King  James  the  First,  for  the  due  execution  of  divers  laws 
and  ilatatM  heretofore  made  agidnst  rogues,  vagabonds,  and  sturdy 
b^gai%  and  other  lewd  and  idle  persons,  it  is  (amongst  other  things*) 
enacted,  *  that  there  shall  be  erectea,  buiit,  or  otherwise  provided,  within 
everr  eoanty  of  thia  realm  of  England  and  Wales,  where  there  is  not 
one  "hooae  of  correction  already  built,  provided,  or  continued,  one  or 
nftore  fit  and  convenient  house  or  houses  of  correction,  by  the  justices  of 
the  peace,  or  the  more  part  of  them,  at  their  respective  quarter  sessions : 
and  that  the  master  or  governors  of  the  said  houses  of  correction  shall 
have  each  annts  of  mqney  yearly  as  shall  be  thought  meet  by  the  said 
jasdeea,  the  same  to  be  paid  quarteriy  beforehand  by  the  treasurers  ap- 
pmtedby  an  act  made  m  the  three-and-fortieth  year  of  the  late  Queen 
rJiaabeth,  iatitnled  '  An  Act  for  the  Relief  of  the  Poor ;'  which  said 
to  eeatiniie  for  seven  years,  and  till  the  end  of  the  next  session 
■BMBt ;  and  was  further  continued  by  an  act  passed  in  the  third 
of  the  reign  of  King  Charles  the  First,  intituled  *  An  Act  for  the 
loanee  and  Repeal  of  divers  Statutes,'  unto  the  end  of  the  first 
of  the  next  Parliament ;  and,  by  an  act  passed  in  the  sixteenth 
of  the  aame  reign,  continued  in  force  until  repealed  by  some  other 
aet  of  nriiament  ;*  and  whereas  by  an  act  passed  in  the  forty- third 
ye«  of  the  reign  of  Queen  Elizabeth,  intituled  *  An  Act  for  the  Relief 
of  the  "PoorJ  it  is  (amongst  other  things)  enacted,  *  that  the  justices  of 
the  peace  of  every  county  or  place  corporate,  or  the  more  part  of  them. 
in  their  general  sessions  to  be  holden  next  alter  the  feast  of  Easter,  ana 
•0  yearly,  aa  often  aa  they  shall  think  meet,  shall  rate  every  parish  to 
each  a  weekly  aom  of  money  as  they  shall  think  convenient,  so  as  no 
pariafa  be  rated  above  the  sum  of  sixpence  nor  under  the  sum  of  a  half- 
penny weekly  to  be  paid,  and  so  as  the  total  sum  of  each  taxation  of 
the  pMidiea  m  every  county  amount  not  to  above  the  rate  of  twopence 
for  every  parish  within  the  said  county;'  and  it  is  thereby  likewise 
enacted, '  umt  the  justices  of  the  peace,  at  their  general  quarter  sessions 
to  be  hoiden  at  the  time  of  such  taxation,  shaU  set  down  what  com- 
petent soma  of  mdney  shall  be  sent  quarterly  out  of  every  county  or 
place  corporate  for  the  relief  of  the  poor  prisoners  of  the  King's  Bench 
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and  ManhalBeay  and  also  of  sach  hospitals  and  almahoofies  as  shall 
in  the  said  countjr»  and  what  sums  of  money  shall  be  sent  to  every  < 
of  the  said  hospitab  and  almshouses,  so  as  there  be  sent  out  of  ev< 
county  yearly  twenty  shillings  at  the  least  to  each  of  the  said  prisont 
the  mug's  nench  and  Marsfiedsea ;  which  sums  are  rateably  to  be 
sessed  upon  every  parish,  and  to  be  levied  and  collected  as  in  and  by 
said  act  is  directed ;'  and  whereas  by  an  act  passed  in  the  fourtcei 
year  of  the  reign  of  Queen  Elizabeth,  intituled  *  An  Act  how  Ya^boi 
shall^be  punished  and  the  Poor  relieved,'  it  b  enacted,  *that  thejusti 
of  the  peace  of  every  county,  or  the  more  part  of  them,  in  their  gem 
quarter  sessions,  shall  rate  every  parbh  at  such  reasonable  sums 
money  for  the  relief  of  prisoners  as  they  shall  think  convenient,  s( 
no  parish  be  rated  above  sixpence  or  eightpence  weekly ;  and  the  chur 
wardens  of  every  parish  shall  levy  the  same  every  Sunday,  and  on» 
every  quarter  pay  the  said  sums  to  the  high  constables  or  other  h 
officers;  and  the  said  high  constables  and  head  officers  shall  pay 
money  received  of  the  said  churchwardens  to  such  persons  as  shall 
appointed  by  the  i^id  justices  in  sessions,  to  be  by  them  distribu 
weekly  for  the  relief  of  prisoners;'  so  much  of  which  said  act  m  rek 
to  the  taxing,  levying,  receiving,  and  employing  of  gaol  money  was 
vived  and  continued  to  the  end  of  the  then  next  session  of  Parliam^ 
by  an  act  passed  in  the  first  year  of  the  reign  of  King  James  the  Fii 
intituled  *  An  Act  for  continuing  and  reviving  of  divers  Statutes,  i 
for  repealing  of  some  others ;'  and  was  further  continued  by  an 
passed  in  the  twenty-first  year  of  the  reign  of  the  said  King  James, 
tituled  *  An  Act  for  continuing  and  reviving  of  divers  Statutes,  and 
peal  of  divers  others;'  and  was  further  continued  to  the  end  of  the  m 
session  of  Parliament  by  an  act  passed  in  the  third  year  of  the  reigii 
King  Charles  the  First,  intituled  *  An  Act  for  the  Itepeal  and  Contit 
ance  of  divers  Statutes ;'  and  by  an  act  paeeed  in  the  sixteenth  vea^ 
the  same  reign  was  continued  m  force  until  repealed  by  some  other ' 
of  Parliament;  and  whereas  by  an  act  passed  in  the  nmeteenth  yeai 
the  reign  of  King  Charles  the  Second,  mtituled  *  An  Act  for  Relief 
poor  Prisoners,  and  setting  them  on  Work,'  it  is  (among  other  thini 
enacted,  '  that  the  justices  of  the  peace  at  their  general  sessions,  or  t 
major  pjart  of  them,  if  they  think  fit,  may  provide  a  stock  of  materi 
for  setting  poor  prisoners  on  work,  in  such  manner  and  by  such  wi 
as  other  county  charges  are  levied  and  raised,  and  provide  and  pay 
persons  to  oversee  such  work,  and  make  such  orders  concerning  t 
premises  as  they  from  time  to  time  shall  think  fit,  provided  that 
parish  be  rated  above  sixpence  by  the  week  towards  the  premises  *'  < 
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whereas  an  act  passed  in  the  twelfth  year  of  the  reign  of  her  late  M 
jeaty  Queen  Anne,  for  reducing  the  laws  relating  to  roffues,  sturdv'  N 
gars,  and  vagrants  into  one  act  of  Parliament,  and  for  tne  more  effects 
punishing  such  rogues,  vagabonds,  sturdy  beggars,  and  vagrants,  a 
sending  them  whither  they  ought  to  be  sent,  it  is  (amongst  otfi 
things)  enacted,  *  that  the  justices  of  the  peace  at  their  quarter  sesAO 
may  from  time  to  time,  when  need  shall  oe,  by  such  ways  and  mea 
as  monies  for  county  ffaols  or  bridges  may  be  raised,  cause  such  sums 
money  to  be  raised  within  their  respective  precincts  and  jurisdictioi 
for  the  passing  and  conveying  or  nudntaining  of  roeues  and  vagahond^ 
shall  be  necessary  for  those  purposes ;  which  said  several  rates,  vd| 
collecte<L  are  to  be  paid,  bjr  virtue  of  the  said  several  acts,  into  tl 
hands  of  treasurers  or  receivers  to  be  appointed  by  the  justices  at  m 
respective  general  or  quarter  sessions  ot  the  peace,  and  to  he  accounts 
for,  as  in  and  by  the  said  several  acts  are  recited ;'  and  whereas  it 
apparent  that  the  manner  and  methods  prescribed  by  the  said  severj 
respective  acts  for  collecting  some  of  the  said  rates  are  impracticabl 
the  sums  charged  on  each  parish  in  the  respective  divisions  1)^'^' 
small  that  they  do  not  by  an  equal  pound  rate  amount  to  more  than^ 
fractional  part  of  a  farthing  in  the  pound  on  the  several  persons  thereo 
rateable ;  and  if  possible  to  have  been  rated,  the  expense  of  Bssessit\ 
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^o*«^  fee  same  would  have  amounted  to  more  than  the  sum    mow.>,c.«l 

^;  ™  ^oetm  xnany  and  great  donbt^  difficulties,  and  incon- 

T^^^T"  T^  ?™®  ^  making  and  collecting  other  of  the  said  rates, 

^™****  ™^«  good  ends  and  purposes  of  the  said  sereral  statutes 

■ay  ^UBvocd, and  the  several  sums  of  money  thereby  intended  to 

fc*n«edjaty efcctaally  be  collected  with  as  much  ease  and  certainty 

«DAisfa^expentta8can  be  to  the  parties  obliged  by  the  said  kws 

tepay  fte  ame,  it  is  enacted,  *that  firom  and  after  the  Ist  day  of 

^St'',^^  ^  y^^  o^***«  P«*<«  '^  tl»t  part  of  Great  Britain  Afw  ist  stpt 

a^Eng^witiunthe  respective  limits  of  tW  commissions,  at  Sfc^SSSuii 

tawgeaerd  OTOTtrterBeasions,  or  the  greater  part  of  them  then  and  totimeonefa 

tBrnanUed^diaU  havefuU  power  and  authority  from  time  to  time  gJtoSrfS* 

«0  Bail  tat  Mnp*Kl  Va^A  AW  n  ■■■■  i         i  I    £.>.  _~^V    __._^ ._ .^ i  . 


■■»  cue  general  rate  or  aasesament  for  such  sum  or  sums  of  money  ■ererai  mm  ap- 

"  ~S5i5^**^^"**^*  think  sufficient  to  answer  aU  and  every  £2***  **'  "^"^ 

tte  ndiaodprnpoM  of  the  before-recited  acts,  instead  and  in  lieu  of 

*»^J"ww  srotrate  and  distinct  rates  directed  thereby  to  be  made, 

fc^tadco^;  which  rate  shall  be  assessed  upon  every  town, 

yu^erptoce  within  the  respective  limits  of  their  commissions,  in 

acoj^raportKOi  18  any  of  the  rates  heretofore  made  in  pursuance  of 

~~*^^  «t«  h*Te  been  usually  assessed  ;  and  the  several  and 

2^^^^«n»» awa^  upon  each  and  every  town,  parish,  or  place 

'TOmuie  rehire  limits  of  their  commissions,  shall  be  collected  by 

™r2|J*™««rfthe  respective  hundreds  and  divisions  m  which 

"L  kI2lff^,.^  P^  ^^^  li«>  itt  «»ch  manner  and  at  such  times 

■SSf"*^'  directed/  " 
jjJ~^^"<^.pM8ed  to  impose  anv  new  rates,  but  to  fiicilitate 
^^I^^J^flaflecting,  and  levym^  of  those  that  were  previously  im- 
SmLf^^.'  P"P<*®>  instead  of  the  several  rates  for  the  several 
f^'P^J^_^na^  rates  under  former  acts  were  imposed,  there  was  to 
iSjy  l*""»l  wte  to  answer  all  ends  and  purposes  of  former  acts. 
/*w  n»  10  mtention  to  vary  the  obligation  to  pay,  or  the  right  to 
^^;  the  penons  before  liable  to  pay  were  still  fiable  to  pay,  and 
nS^?T,^^  ^  receive  were  still  to  be  the  persons  so  entitled. 

^7*^««f  itali  be  auesMed  m  tueh  proportions  in  wery  parish  or 
iZl?i*^?^^  «*a  if  tke  said  severaljormer  acts  have  been  usuaXh 
TJJ|22?"tnow  by  the  65  Geo.  III.  c.  61,  s.  1,  {posty  209),  this  is 
a«!£-?^  a  &ir  and  equal  proportionable  rate  upon  every  divi- 
j^"|y  iadeed  before  the  passing  of  this  latter  act,  notwithstanding 
^^w  enomistances  and  inequalities,  the  sessions  had  no  power  to 
^^fnpQitions  in  which  the  county  rate  had  usually  been  assessed 
?L,    ***^  pnishes.    (See  B.  v.  St.  PauTs.  Covmt  Garden,  Cald. 

mLI^  ^  ^  ^^^^  ^^  respective  sum  or  sums  so  to  be  assessed  and  To  i»|Mad  oat  of 
fj*««  may  be  well  and  truly  paid  to  the  respective  high  constables,  ^JS^^iStS^ 
^it^her  enacted,  that  the  churehwardens  and  overseers  of  the  poor  the  highoon- 
"f«)<  tone  bring  of  each  and  every  parish  and  place  within  the  re-   •*•"•» 
f^t  emmties,  cities,  and  liberties  in  which  tney  respectively  lie, 
^^^  ^  tt«  hereby  required,  out  of  the  money  collected  or  to  be 
^y^M  for  the  relief  of  the  poor  of  such  parish  or  place,  to  nay  to  the 
m,  eoutables  of  the  respective  hundreds  or  divisions  or  the  said 
^tio^  dties  and  liberties,  the  respective  sum  or  sums  of  money  so 
nted  and  aaKaaed  upon  such  parish  or  place,  within  the  space  of  thirty 
<iiri  after  demand  uiereof  made  in  writing,  to  be  given  to  the  said 
(boithwardens  or  overseen  of  the  poor,  or  any  of  them,  oi^left  at  their 
or  either  of  their  dwelUng-house  or  houses,  or  affixed  on  any  of  the 
rhtath  doors  of  inch  parish  or  place  to  which  such  officer  shall  belong, 
^y  the  flU  h%h  constable  or  high  constables  of  the  respective  hun- 
^ordinMoa;  wluch  demand  die  respective  high  constable  or  hi^h 
M^lciiind  an  hereby  required  to  make,  at  such  times  as  the  said 
Autka  of  tte  peace,  or  the  greater  part  of  them,  shall  by  their  order  in 
^sttoDB^ieel;  and  tiu  receipt  or  reoeipta  of  such  high  constable  or 
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igGco.2,c»     higb  constables  ahall  be  a  fall  and  safficient  discbaige  to  sdcb  ehtitch- 

wardens  and  overseers  of  the  poor,  or  other  person  paying  the  sam€,  and 

shall  be  allowed  in  their  accounts  as  such  by  the  justices  of  the  peace 

or  to  be  levied  od    before  whom  such  accounts  shall  be  passed ;  and  in  case  such  chnrch- 

Uiem  by  dbtiess      wardens  and  overseers  of  the  poor,  or  any  of  them,  shall  negkct  or 

refuse  to  pav  any  the  sum  or  sums  of  money  hereby  assessed,  after 
demand  made  as  aforesaid,  such  high  ctmstable  or  high  constables  flhAU 
and  they  are  hereby  empowered  to  levy  the  same  by  distress  and  sde 
of  the  goods  and  chattels  of  such  churchwardens  and  overseen,  or  either 
of  them,  so  refusing  or  neglecting  to  pay  the  same  as  aforessid,  by  war- 
rant under  the  hands  and  seals  of  two  or  more  justices  of  the  peace  of 
the  county,  riding,  division,  city,  town  corporate,  liberty,  or  place,  re- 
siding in  or  near  such  parish  or  place,  rendering  the  overplus,  if  any 
there  shall  be,  after  deducting  the  money  assessed  and  the  charges  of 
the  distress  and  sale,  to  the  owner  or  owners  thereof." 

Proportion  of  Rate.y-IL  v.  JuHicea  of  Yorkikire,  12  EaUy  117.  In 
this  case  there  were  two  questions  directed  to  be  tried  : — ^1.  Whether 
the  said  two  townships  of  liartishead  and  Clifton,  in  the  West  Riding) 
did  or  did  not  before  and  since  stat.  12  Geo.  II.  c.  29,  form  ok  cod- 
stablery,  known  bv  the  name  of  H.  eum  C,  for  the  purpose  of  n^ 
such  rates  1  2.  Whether  H.  and  C.  were  or  were  not  before  imd  aace 
that  statute  two  separate  townships^  for  the  puipose  of  raising  n^ 
rates?  And  it  was  admitted  that  before  the  statute  these  two  tows- 
ships  usually  contributed  between  themselves  in  a  certain  proportion  to 
the  county  rate  imposed  upon  the  two  separately.  The  jury  found 
that  there  was  an  union  of  the  two  townships  in  one  joint  conm>lery. 
And  upon  this  a  motion  was  made  for  a  mandamms  to  the  dcfendantSj 
to  make  at  the  next  quarter  sessions  an  order  upon  the  constabkry  oj 
H.  cum  C.  to  levy  a  sum  by  an  equal  ratCf  for  the  proportion  of  the  said 
constablery  towi^s  the  county  rates.  And  this  application  was  giaated 
by  the  court.  And  per  Lord  EUenborough.  C.J.  «<By  aUt.  12  Geo.IL 
c.  29,  s.  1,  the  proportions  of  the  general  rate  aa  between  ^^^^^^ 
towns,  parishes  and  places  which  lud  before  been  separately  aasnsed, 
were  to  be  preserved ;  but  the  money  was  to  be  raised  upon  each  ht 
one  aggregate  rate,  instead  of  by  the  several  distinct  rates  before  i^^^ 
under  dlfFerent  acts  of  Parliament  for  distinct  purposes.  Now  H.  and 
C,  though  acting  as  two  towndiips  for  some  purposes,  yet  for  the  pur^ 
pose  of  county  rates,  and  quoad  the  act  of  the  12  Geo.  II.,  they  consti^ 
tuted  but  one  place.  The  sect.  2  must  be  understood  of  parishes  and 
places  in  whicnone  general  poor's  rate  is  collected,  and  cannot  therefore 
apply  to  a  case  like  the  present,  where  there  is  no  such  general  fond 
raised  upon  the  entire  district  which  is  assrased  to  the  county  rate.  The 
case,  therefore,  must  come  within  the  provision  of  the  3d  section  {infrfh 
that  where  there  is  no  poor's  rate,  that  is,  no  poor's  rate  co-extenatTe 
with  the  district  assessed,  the  county  rate  shall  be  levied  by  the  petty 
constable,  <  in  the  same  manner  as  the  money  for  the  rdief  of  the  poor 
is  by  law  to  be  rated  or  levied,'  that  is,  by  equal  taxation  of  the  inha- 
bitants &c.  of  the  place  rated.  The  rate,  therefore,  must  be  levied 
equally  on  the  whole  of  this  artificial  place  or  district,  being  that  on 
wnich  the  county  rates  had,  before  the  act,  been  usually  assessed  sa  if  ij 
had  been  one  parish."  Grote,  J.  and  Le  Blanc,  J.,  agnsed,  as  ^O' 
Bojfl^,  J.,  who  said,  <<that  by  proportions^  the  legislature  only  ^ 
ferred  to  the  proportions  between  the  several  districts  before  aawflsed  to 
the  county  rates,  with  reference  to  the  county  at  huge." 
whwe  there  b  no  By  sect.  3.  Provided  nevertheless,  "  that  in  case  no  rate  is  or  ahall  be 
p^'J^tabilof  P*<^«  ^0'  *h©  reli*^  of  the  poor  in  any  paiisl^  township,  or  place,  the 
the  place  to  levy  justices  of  the  peace  in  their  respective  general  or  quarter  sesaionsy  or 
the  county  «te.     ^^^5  greater  part  of  them  then  and  there  assembled,  ahall  and  m«y  ^^ 

their  order  direct  the  sum  of  money  assessed  on  such  paurish,  townahip^ 
or  place  for  the  purposes  of  this  act  to  be  rated  and  levied  on  any  soeh 
parish,  township,  or  place  by  any  petty  constables  or  other  peace  offi<«' 
of  or  belonging  to  the  same,  in  such  manner  as  money  for  the  reliei  ot 
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<k0  Mor  is  hy  law  to  be  laled  or  levied ;  which  ram  io  laied  and  levied     ifOw.t.c«. 

absu  be  pud  bjr  such  petty  ooostable  or  other  peace  officer  to  the  re- 

Bpeedy^  aigh.  oonstable  for  the  hondred,  diyiaion,  or  liberty  wherein 

raeh  pariah,  townahip,  or  place  shall  lie ;  and  shall  be  demanded  of, 

paid  by,  or  leTied  on  aaeh  petty  constable  or  other  peace  officer  in  the 

■me  inannrr  aa  any  rates  are  hereinbefore  directed  to  be  demanded  of, 

paid  b^,  and  leriod  on  the  chnrehwardens  and  oveiaeerB  of  the  poor,  or 

any  of  them  ;  and  if  aoch  petty  oonstable  or  other  peace  officer  shall 

pay  aodi  amn^  before  the  same  shall  be  so  by  him  rated  and  levied  as 

afnTusad,  he  may  afterwards  rate  and  leyv  the  same,  or  shall  and  mav 

be  alWwBd  and  reimbarsed  the  said  sum  of  money  ont  of  any  constable^ 

or  oihcrflile  made  or  to  be  made  on  any  sach  pansh,  township,  or  place, 

which  the  said  jnaticea  of  the  peace  or  the  greater  part  of  them  in  their 

eeaaom  ihall  oraer  and  direct/'    And  see  farther  the  atat.  65  Geo.  III. 

c  Sly^S^poai,  214^  and  56  Geo.  III.  c.  40,/NMr,  222. 

Mmm^ffr  the  relief  of  the  voar  ii  to  be  rated  or  lened.}— Thai  is  to 
mjy  by  taxation  of  every  inhabitant,  parson,  vicar,  and  other,  and  of 
erm  occupier  of  lands,  houses,  tithes,  coal  minee^  or  ssleable  under- 
woods.   Stai.  43  £112.  c.  2,  s.  1. 

4.  **  And  vrbereaa  it  will  be  very  inconvenient  to  many  towns,  countki  enntod 
B,  and  plaoea  in  the  seveial  coonties  of  York,  Derby,  Durham,  ^S^of^J^^^^* 
bar.  Cheater,  Westmoreland,  Cumberland,  and  Northumberland,  ^  the  foos't  rate. 
thA  the  EBtea  by  this  act  directed  to  be  paid  by  and  levied  on  the 
cbttuknndena  and  overseers  of  the  poor  for  the  purposes  aforesaid 
iiumld  ba  paid  oat  of  any  rate  to  be  made  for  the  relief  of  the  poor  in 
audi  tawBB,  pariflbi^  and  places ;  be  it  therefore  enacted,  that  it  shall 
and  mej  be  lawfiil  to  and  for  the  justices  of  the  peace  for  the  respective 
riding  drrmoaa,  or  counties  of  York,  Derby,  Durham,  Lancaster, 
Chestov  Westmordand,  Cumberland,  and  Northumberland,  at  their 
laepectire  general  or  Quarter  sessions,  or  the  greater  part  of  tiiem  then 
ana  tboe  assembled,  if  they  shall  think  convenient,  to  order  the  sum  of 
SMHMy  dirBcled  to  be  assessed  on  any  such  town,  piuish,  or  place,  for  all 
or  any  of  the  pvrpoaea  of  this  act,  to  be  paid  by  and  levied  on  the  petty 
constable  of  or  for  any  such  town,  parish,  or  place  within  the  said  coun- 
ties respectivehr,  in  such  manner  as  the  same  is  herein  directed  to  be 
paid  sad  levied  in  caaea  where  no  rate  is  made  for  the  relief  of  the  poor ; 
say  thing  herein  contained,  or  any  law,  usage,  or  custom  to  the  contrary 


Ijf  t&ef  jAaff  ikinJt  etmeemeiU,'] — By  which  words  the  justices  in  those 
eoaaiisa  mej  order  the  rate  to  be  paid  by  either  of  the  two  methods 
beioie  mentioned,  according  to  their  discretions  ;  that  is  to  say,  either 
by  the  chaichwardens  ana  overseers  out  of  the  poor  rate,  or  by  the 
petty  eomtaUe  bv  an  assesnnent  after  the  manner  of  the  poor  rate. 

SeeL  5.  Provided  always^  ^'That  this  act,  or  any  thing  herein  con-  Proviw  in  Urcnt 
tabad,  ahall  not  extend  or  be  construed  to  extend  to  make  any  persons,  fyJ^^^H^S^ 
libertieB^  <fiviai<m8,  or  places  liable  to  pay  to  any  rate  to  be  made  in  pur-  «ii  oranyoouaty 
soaaea  oif  this  act,  to  which  such  person,  liberty,  division,  or  place  did  '**^ 
aoi  or  was  not  liable  to  contribute  before  the  passing  hereof ;  but  that 
it  dudl  and  may  be  lawful  to  and  for  the  justices  of  the  peace  at  their 
Rspeetive  general  or  quarter  sessiona,  or  tne  mater  part  of  them  then 
M  then  assembled,  to  order  and  ascertain  what  proportion  of  any  rate 
to  be  made  by  virtue  of  this  act  shall  be  assessed  on  and  paid  by  the 


reral  nenons^  liberties,  divisions  and  places,  who  have  usually  con- 

triboted^or  are  liable  to  pay  only  to  one  or  more  of  and  not  to  all  the 

tea  hereby  intended  to  be  raised  and  thrown  into  one  general  rate  or 


hereby  intended  to  be  raised  and  thrown  into  one  general 
inent." 

Aa  for  instance,  where  by  stat.  22  Hen.  YIII.  c.  5,  towns  corporate 
are  charged  for  the  repairing  cf  bridges  within  their  respective  liberties, 
and  the  conntiea  for  tne  bridges  out  of  such  liberties ;  m  such  a  f>B^ft 
town  corporate  ought  not  to  be  cfaaiged  towards  the  bridges  in  the 
county  at  laige  ;  and  consequently  ought  to  have  an  abatement  in  the 
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18  Geo.  9,  C.2A.  rate  chaiged  upon  ihem^  in  sach  proportion  as  the  expense  of  bridge! 
is  to  the  whole  expense  of  the  several  articles  chaiged  npon  the  said 
general  county  rate :  as  if  the  expense  of  bridges  be  a  tentn  part  of  tbe 
whole  expense,  chargeable  upon  the  county  rate,  then  such  town  cor- 
porate shall  have  an  abatement  of  one  shilling  for  eyety  ten,  which  it 
would  otherwise  be  charged  with  in  such  rate. 
13  Geo.  8,  c.  1&  And  by  stat.  13  Geo.  II.  c.  18,  s.  7,  after  reciting  the  12  Geo.  II.  c.  29, 
and  the  above  sect.  5,  and  that  **  doubts  have  ansen  whether  the  sud 
act  doth  extend  to  liberties  and  franchises,  which  are  not  within  the 
jurisdiction  of  the  commissions  of  the  peace  for  the  counties  in  which 
such  liberties  and  franchises  lie,  and  so  never  did  nor  were  liable  to  con- 
tribute to  the  said  county  rates,"  it  is  enacted,  '<  That  where  any  liber- 
ties or  franchises  within  that  nu^  of  Great  Britain  called  England,  hsve 
commissions  of  the  peace  within  themselves,  and  are  not  subject  to  the 
jurisdiction  of  the  commissions  of  the  peace  for  the  counties  in  wbkh 
such  liberties  or  frranchises  lie,  and  do  not,  nor  did  before  the  making 
the  said  in  part  recited  act,  contribute  or  pay  to  the  seveFal  rates  nude 
for  the  said  counties ;  it  shall  and  may  be  lawful  to  and  for  the  justices 
of  the  peace  of  such  liberties  and  franchises,  within  the  respective  limits 
of  their  commissions,  to  have,  use,  and  exercise  all  and  sin^kr  tbe 
powers,  authorities,  and  methods  given  or  prescribed  by  the  asid  in  put 
recited  act,  and  all  such  liberties  and  franchises  are  hereby  dedared  to 
be  subject  thereto,  in  the  same  maimer  to  all  intents  and  purposes  as 
counties  at  large  are ;  any  thing  in  the  said  in  part  recited  set  con- 
tained, or  any  law,  usage,  or  custom  to  the  contrary  thereof,  in  any 
wise  notwiUistanding.'* 
M  Geo.  3.  e.  n.  And  by  stat.  55  Geo.  III.  c.  51,  s.  24,  (pott,  221),  where  any  ridings 

■>  ^  or  divisions  have  separate  commissions  of  the  peace,  or  where  any  cities 

towns,  or  other  places  have  commissions  of  the  peace  within  themsdTe^ 
and  are  not  subject  to  the  jurisdiction  of  the  oommiamons  for  the  eonn- 
ties  at  laige  within  which  thev  lie,  nor  did  before  contribute  to  tbe 
general  county  rate,  it  shall  and  may  be  lawful  for  the  justices  of  sodi 
separate  jurisdictions  to  have,  use,  and  exerdse  all  tne  powers,  &c> 
given  by  that  act. 
«  &  6  WUL  4,  c7«.  And  by  the  5  &  6  Will.  IV.  c.  76,  s.  92,  (antey  96),  if  in  any  boionjh 
Corpontiooi.         the  borough  fund  shall  be  insufficient,  the  council  may  order  a  rate  in 

the  nature  of  a  county  rate  to  be  made  within  the  borough,  and  for  that 
purpose  shall  have  all  the  powers  which  justices  in  any  county  have  hj 
virtue  of  the  66  Greo.  III.  c.  51. 

A  county  rate  may  be  levied  for  a  town  erected  into  a  county  of  itael^ 
although  no  such  rate  has  been  ever  levied  before.   The  quarter  aeasLoiis 
£or  the  town  and  county  of  the  town  of  Nottingham  appointed  a  high 
constable  for  the  ensuing  year  for  the  special  purpose  of  collecting  vm 
raising  from  the  overaeers  &c.  of  each  parish  within  the  town  the  rates 
&c.  in  the  nature  of  a  county  rate.    They  appointed  a  treasurer  to  re- 
ceive the  said  collection,  subject  to  the  orofer  of  the  seaaion.    Th^  <^PPr 
cation  of  the  sum  collected  was  directed  to  the  relief  of  prisoners  m 
prison,  the  repairs  of  the  house  of  correction,  keeper's  salaiT,  eoldkw 
carriages,  transporting  felons,  and  such  other  chaiges  to  whicn  the  flune 
was  by  law  applicable  within  the  said  town.    The  town  of  Nottin^h^ 
was  formerly  part  of  the  county ;  Henry  VI.  made  it  a  county  of  itsetf, 
and  confirmed  the  charters  of  its  corporation,  which  it  had  by  preecnp* 
tion.    Two  questions  arose,  viz.  whether  the  justices  had  power  to  je^ 
any  such  rate ;  and  secondly,  whether  the  present  rate  was  good.   *^ 
curiam :  ^^  By  the  common  law,  as  also  by  the  statute  of  winche8ter» 
officers  of  this  nature  are  incident  to  districts,  having  separate  jarisdjc- 
tion :  and  in  many  cases  a  mandamua  will  lie  to  appoint  officers  for  ^^ 
first  time  where  the  exigency  of  circumstances  require  it.    While  th« 
expenses  were  here  very  small,  the  corporation  might  submit  to  pa/ 
them  without  a  rate ;  but  having  become  heavier,  thai  previous  p^y* 
ment  does  not  preclude  them  frrom  making  this  rate,  or  dischaige  ^'^ 
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fsm  bm  Ittbrnty/*    {James  ▼.  Cfreen^  12  Easfs  JUp.  117,  decided    KQto.s,ca. 

TbcM<tf  Wioikerkead  v.  Drtwry  and  Others  (11  JSuf,  168 ;  anU^  charter  jusUocs. 
y^ll^^QmOabU'')  establishes  that  where  a  district  has  an  excla- 
9Te  juiadktiMi  of  the  peace  it  is  liable  to  a  rate  in  the  nature  of  a 
tmtj  nte,  and  that  the  words  **  liberties  and  franchises  havine  com- 
ofiBops  of  the  peaee  within  themselYes,"  contained  in  stat.  13  Geo.  II. 
clS^ndnde  "charter  justices;"  and  that  by  consMnence  a  borongh 
l^sving  neh  iostioeB  may  make  a  rate  in  the  nature  ot  a  county  rate. 

&  nit  in  the  natnie  m  a  county  rate  may  be  levied  in  Berwick-npon- 
Tvtt4nda the 56 Geo. III.  c 51,  s.  24,  thatbeinga  pbice  not  subject 
to  ^  tmniaion  of  the  peace  of  any  county  in  England,  and  never 
IttTi]^  eotnlmted  to  a  rate  made  for  any  county,  although  it  does  not 
ii»  vua  the  My  of  any  Kndish  count>[,  and  although  no  rate  had 
^i«B  kried  there  before ;  the  corporation  having  ^frayed,  out  of 


tharm  lands,  the  chsms  to  which  the  sums  raised  by  a  county  rate 


the  kgidititR,  in  the  statutes  13  Geo.  U.  c  18,  s.  7,  and  56  Geo.  III. 
c^,  ^  2^  to  indnde  every  place  that  had  a  jurisdiction  of  its  own, 
™&l  10*  eeotribnte  to  the  county  rate,  and  was  not  subject  to  the 
cf^Bmiaaon  of  the  pesoe  for  any  county.  We  ought  to  put  such  a  con- 
^«Ma  (A  the  words  of  the  act  as  will  best  satisfy  that  intention*  If 
^°*^'ri»  Mrf  in  their  ordinary  import  are  a  little  too  narrow,  we 
^^^a  hnthennce  of  the  intention  of  the  legislature,  to  extend  them 
^?  *  pBitbdar  esse.  Berwick  has  a  separate  jurisdiction ;  it  is  not 
"^pBdtotkcommisnon  of  the  peace  of  any  county,  and  does  not,  nor 
did,  befae  tbe  psBsing  of  the  statute  66  Geo.  III.  c.  61,  s.  24>  contribute 
^  pey  to  the  itte  made  for  any  county.  The  words  are,  *  did  not  pay 
or  oEaKQbate  to  the  rates  made  for  the  said  counties  at  Uvge.'  I  think 
^'  ^Bst  undentand  the  words  'said  counties  at  large'  to  mean  any 
^?M4y  It  ]b^  Berwick-upon-Tweed  does  not  indeed  lie  within  any 
^-^M  ecranty,  hat  that  is  immaterial.  Any  town  or  place  which  has 
*  aH*«te  joittdictioii,  and  is  not  subject  to  the  commission  of  the  peace 
.  ^7  Miit7,and  does  not  contribute  to  the  rate  made  for  any  county, 
BwiUim  the  set,  although  it  may  not  be  within  the  bodyof  an  English 
^yy-  ^  to  the  other  point,  it  is  established  by  Weatherhead  y. 
^^^>aBd  Jbutf  V.  Qreaif  that  if  the  justices  of  Berwick  had  juris- 
~°|teiBake  the  mte,  this  court  will  not  inquire  into  the  necessity 
wSS^^  making  it.    The  rule  for  a  certiorari  must,  therefore, 

nJok?  *  ^^^''^Qgh  town  was  incorporated  by  charter,  and  certain 
Z^^,^  ^  corporation  were  made  justices  (but  vrithout  power  to 
°7«niieil  and  the  charter  contained  a  general  non-intromittant 
?*iidioUy 


^ —  «*.  c.  51,  i.  24.  (Mercer  v.  Davie,  10  Bam.  ^  Oree,  617  )•  The 
7<^  »  part  of  Be^Ii^,  J.'s  judgment  in  that  case  :— ''  The  case  of 
^f^Mmi  V.  Drewry  (11  East,  169)  establishes  the  i>06ition,  that 
^ben  I  diMct  has  an  exclusive  jurisdiction  of  the  peace,  it  is  liable  to 
^  nte  in  the  nature  of  a  county  rate.  That,  therefore,  is  an  authority 
to  ihow  that  the  Maidstone  charter  having  a  general  non-intromittant 
(Intt  as  to  the  county  justices,  the  borough  justices  have  power  to 
^ ante  in  the  nature  of  a  county  rate.  The  county  justices  are 
^tOKther  ezduded,  and  cannot  in  any  wise  interfere  in  any  sinele  act 
in  tEdi  chaiaster  of  justices  of  the  peace.  We  have  been  pressea  with 
^dedsoniiiiiiw  ▼.  Clarke,  and  it  that  were  applicable  to  this  case, 
^^dunldhava  to  decide  another  question,  viz.  wnether  the  borough  of 
^^iitoDi  can  xMse  its  own  rate  for  some  purposes^  and  be  liable  to  the 
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Seneral  connty  rate  for  others.  Bat  the  case  of  Besf  ▼.  Clarle  is  t 
liferent ;  for  there  the  city  justices  had  jurisdiction  as  to  some  mati 
only,  and  the  count}"^  justices  retained  their  power  and  jurisdiction  a 
others ;  and  the  only  point  decided  there  was,  that  the  city  oogh 
contribute  to  the  county  rate.  Here  the  county  justices  have  no  ju 
diction,  and  the  borough  justices  are  not  county  justices  for  any  | 
poses.  They  can  only  commit  to  their  own  gaol,  and  hare  no  po 
to  commit  to  the  county  eaol,  as  in  the  Liverpool  case  (Re^e  v.  Iim 
Urn,  6  M,S^  SeL  300).    Then,  according  to  Rex  v.  iVterv,  the  expei 


U  Geo.  2,  c.  89. 

High  ooiuUblet  to 
pay  the  monlce 
to  the  treuuren 
appointed  by  the 
quarter  leuiont, 
and  they  to  whom- 
•oerer  U)eju«tk» 
shall  dixcct. 


to 
of 

■ndtoac- 
iiponoath. 


of  prosecutions  at  the  assizes  for  felonies  committed  in  Maidstone 
not  to  be  paid  out  of  the  ^nend  county  rate.  For  these  reasons,  I 
of  opinion  that  the  rate  m  question  was  properly  made,  and  that 
judgment  must  be  for  the  defendant." 

In  Bates  v.  JVifukmUy  (4  M.  <S^  Sel.  429)  it  was  decided  that  a  cba; 
ffiving  jurisdiction  to  borough  justices  over  a  district  net  within 
Dorough,  without  words  of  exclusive  jurisdiction,  does  not  exclude 
county  justices  from  rating  the  district  to  a  county  rate. 

The  proviso  in  the  55  Geo.  III.  c.  51,  s.  1^  (pogt,  209\  stating  t! 
that  act  shall  not  give  any  jurisdiction  to  the  justices  of  tne  connty  ti 
any  places  situate  within  the  limits  of  any  liMrties  or  franchises  hv| 
a  separate  jurisdiction,  is  confined  to  franchises  having  a  separate  jui 
diction  co-extensive  with  that  possessed  by  the  county  justices ;  a 
therefore,  where  the  justices  of  the  city  of  B.  had  no  jurisdiction 
charter  to  try  felons,  it  was  held  that  the  city  of  B.  was  liable  to  I 
county  rate.  ^E.  v.  Clarke^  6  B.  S^  Aid.  665 ;  1  2).  «j^  i2.  316,  S.  I 
more  fully  noticed,  pasty  210 ;  and  see  R.  y.  Shepkerdy  4  Net,  6^  M.  \i 
2  Ad.  S^  Ell.  298,  post,  211,  212).  I 

By  12  Geo.  II.  c.  29,  s.  6,  **  The  respective  high  constables  shall  i 
they  are  hereby  required,  at  or  before  the  next  general  or  quarter  i 
rions  respectively  after  they  or  any  of  them  shsll  have  received  sij 
■um  or  sums  of  money,  to  pay  the  same  into  the  hands  of  such  peH 
or  persons  (being  resident  in  any  such  county,  ridine,  division,  cil 
liberty,  or  place  where  such  rates  shall  be  respectively  made)  whj 
the  said  justices  shall  at  their  respective  general  or  quarter  sesnonsi 
the  greater  part  of  them  then  and  there  assembled,  appoint  to  he  i 
treasurer  or  treasurers  (which  treasurer  or  treasurers  they  are  herd 
authorized  and  empowered  to  nominate  and  appoint),  sucn  treararer 
treasurers  first  giving  sufficient  security  in  such  sums  as  shall  he  f 
j>roved  of  by  the  said  justices  at  their  respective  general  or  quarter  ^ 
sions,  or  the  greater  part  of  them  then  and  there  assembled,  to  be  ^ 
countable  for  the  several  and  respective  sums  of  money  which  shall 
respectively  paid  to  them  in  pursuance  of  this  act ;  and  to  pay  snch  sij 
or  sums  of  money  as  shall  be  ordered  to  be  paid  by  the  justices  in  tbt 
general  or  quarter  sessions,  and  for  the  due  and  fiiithful  execution 
the  trusts  reposed  in  him  or  them  ;  and  all  and  every  such  sum  or  su\ 
of  money  as  shall  be  paid  into  his  or  their  hands  by  virtue  of  and 
pursuance  of  this  act  shall  be  deemed  and  taken  to  be  the  public  stool 
and  the  said  treasurer  or  treasurers  shall  and  are  hereby  required  U)  p^ 
so  much  of  the  money  in  their  hands  to  such  person  and  persons  as  tl 
said  justices  at  their  respective  general  or  quarter  sessions,  or  the  great 
part  of  them  then  and  there  assembled,  shall  by  their  orders  from  tin 
to  time  direct  and  appoint,  for  the  uses  and  purposes  of  the  said  recitj 
acts,  and  for  any  other  uses  and  purposes  to  which  the  public  stock  | 
any  county,  city,  riding,  division,  or  liberty  is  or  shall  be  applica^^^  ''< 
law."  . 

7.  **  The  said  respective  treasurer  or  treasurers  shall  and  are  here'^, 


ceived  and  paid  by  him  or  them  in  pursuance  of  this  act ;  and  is  an 
are  also  hereby  required  to  deliver  in  true  and  exact  accounts  upon  m^ 
if  required  ( wnich  oath  the  said  justices  at  their  respective  general  oi 
quarter  sessions  are  hereby  empowered  to  administer)  of  all  t^  ^^^^] 


\ 
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die  warn  and  rams  of  money  nspeetiYelj  xMeiTed  and  paid  hy  him  or     ito*oii;c«L 

thatf  dirtiiigiiwhing  the  pailiciiikr  uses  to  which  sach  sum  or  sums  of 

Qooey  have  been  applied,  to  the  jiutioes  at  eveiy  general  or  quarter 

seaaooa  re^wctivdy  to  be  holden  within  the  limits  of  their  commie- 

^ioos;  and  ahall  lay  before  the  jnedces  at  sach  BeflBions  the  proper 

Toschcn  for  the  aame/' 

&  **■  Tlie  rcapective  high  constables  shall  and  they  are  hereby  re-   Higih  eaonabkn 
aoired  to  dwnaiMl  and  levy  sach  rates  and  assessments  in  manner  l>efore  ^^^^ 
<l£rectedy  and  shall  aoeount  for  the  same  before  the  said  justices  at  their 
^TS  genenal  or  quarter  sessions,  if  thereunto  required,  in  the  like 
SB  the  aaid  treasurer  or  treamirerB  is  and  are  hereby  directed  to 
— -.■..■■.^;  snd  in  ease  such  high  constables,  or  any  of  them,  shall  UM'lect   Fnaity  on  d»- 
or  refose  so  to  demand,  leyy,  or  account,  then  it  shall  and  may  be  law-  '^^ 
fal  to  aad  fiirthe  aaid  justices,  at  their  respective  general  or  quarter  ses- 
siiMi%  or  the  greater  part  of  them  then  and  there  assembled,  to  commit 
miA  hkh  constable  or  high  constables  to  the  common  gaol  of  the  county, 
riifii^,  division,  citv,  town  coiporate,  liberty,  or  phu^  there  to  remam 
wrOumt  bail  or  mampriae  until  he  or  they  shall  have  caused  such  rates 
ur  assBsancnts  to  be  demanded  and  levied,  and  shall  have  rendered  a 
tnie  afieonni  or  aeeoonts  in  the  manner  hereby  directed ;  and  in  case  it 
sihali  appear  by  soch  aeoount  or  accounts  tnat  any  sum  or  sums  of 
money  la  or  are  remaining  in  his  or  their  hands,  which  he  or  they  shall 
have  reeaved  of  the  respective  churchwardens  and  overseers,  or  other 
which  ou^t  to  have  been  paid  to  the  respective  treasurer  or 
at  the  imie  or  times  limited  by  this  act,  or  of  the  respective 
w  tveasoiers,  in  order  to  be  applied  to  the  purposes  aforesaid ; 
and  if  he  or  they  shall  neglect  or  refuse  to  pay  the  same  over  into  the 
haa^  of  the  rapectiye  treasurer  or  treasurers  or  otherwise,  if  thereunto 
requind  by  stuer  of  the  said  justices  at  weir  respective  general  or 
qnaitg'  waiiimu,  or  the  greater  part  of  them  then  and  there  assembled, 
Ukb  a  ibill  and  may  be  lawful  for  the  said  justices^  at  such  their  gene- 
ral  or  oaarter  sesaiona,  or  the  greater  part  of  them  then  and  there  as* 
aendkteo,  to  eommit  such  lu^  constable  or  high  constables  to  the  com- 
mon gaol  of  tbe  county,  riding,  division,  city,  town  corporate,  liberty, 
or  plwe,  there  to  remain  without  bail  or  mainprise  until  he  or  they 
dittl  hare  made  lull  payment  of  the  sum  or  sums  of  money  that  shaU 
•pptar  to  be  dne  on  sucn  aoeount  or  accounts ;  and  all  the  accounts  and  Thdr  nd  ttw 
vowfen  of  the  said  treasnran  and  hiirh  oonstabltt  shall,  after  bavinr  ^T^tJ^y^ 


of  the  aaid  treasuren  and  high  constables  shall,  after  having  STtoteil^^ 
Bed  by  the  said  justices  at  their  respective  general  or  quarter  amoof  Um  noordfl 
.  be  d^odted  with  the  derk  of  the  peace  for  the  timebein^of  •''*-«««n*y.»«. 
eaen  ceaaAj  respectively,  or  the  town  clerk,  high  bailifl^  or  chief  officer 
of  any  city,  town  corporate,  or  liberty,  who  is  and  are  nereby  required 
to  ke^  then  among  the  records  of  such  county,  city,  town  corporate, 
or  Ijluty,  lo  be  inspected  from  time  to  time  by  any  of  the  said  jus* 
ticcs(a)  within  the  limits  of  their  commissions,  as  occasion  shall  require, 
wnhont  fee  or  reward." 

d.  "He  receipts  of  such  respective  treasurer  or  treasuren  shall  be   Whstshan te 
salRtieat  diacharges  to  all  hirh  constables ;  and  the  discharges  of  the    ^^aMS^"^ 
aad  jnatiees  of  the  peace,  or  tne  greater  part  of  them,  by  their  orders 
aade  at  their  req)ective  general  or  quarter  sessions  to  such  treasurer  or 
treaaaieii^  ahall  be  deemed  and  allowed  as  ffood  and  sufficient  ndeases, 
acouittaneeo,  or  discharges  in  any  court  of  hiw  or  equity  to  all  intents 
snd  pnrpoees  whatsoeyer." 
I0«  ^  Vo  new  rate  shall  be  made  until  it  shall  appear  to  the  said  jus- 


r«)  The  nte-psjen  of  a  ccmnty  have,      anoe  of  the  12  Geo.  2,  c.  29,  ••  8.  Tbe 
sk  oommon  law  nor  bj  itatate,      right  of  inspectioii  is  oon&ied  to  the 


•ay  right  to  inspect  and  copy  tiie  bills  justices  of  the  peace  for  the  ooimty. 

of  (Paiges  of  eovntyofltors,  when  they  {Re*  v.  SUnfordtkvrt  {Auiieei),  1 

vedey«iiod  with  the  deric  of  the  peace  iVhr.  4- Per.  260 ;  6Ad,SfEU.M). 
the  cuaatj  leeords,  ia  piim« 


QTounts  'Witt, 

ticM  at  their  respective  general  or  quarter  aesmona,  or  the  |t««ter  ; 
of  them  then  and  there  assembled,  by  the  accounts  of  their  nspN 
treasurer  or  treasurers,  or  othemise,  that  three  fourths  of  the  mg 
collected  by  virtue  of  the  preceding  rat«  have  been  expended  foi 
OSes  uid  purposes  aforesaid. 

11.  "  It  shall  and  Toay  be  lawful  to  and  for  the  sud  justices  ol 
peac«  at  their  reapectire  general  or  qnarter  aesdons,  or  the  gT«st«r 
of  them  then  and  there  assemhled,to  continue  irom  time  to  time  sach  I 
surer  or  treasurers  in  hiB  or  their  office  or  offices  so  long  as  they  shsU 
eonvenient,  and  to  remove  him  or  them  at  their  pleasure,  and  apjl 
any  other  person  or  persons  in  his  or  their  place ;  and  to  allow  t«| 
or  them  and  every  of  them,  insisting  on  the  same,  such  r«asonab!e  I 
or  sums  of  money  for  his  or  their  care  and  puns  in  the  execntioj 
such  trust,  not  exceeding  twenty  pounds  by  the  year,  as  they  in  i 
discretions  shall  think  6t ;  whi^  they  are  hereby  empowered  to  d| 
the  payment  of  out  of  the  monies  arising  by  the  respective  rates  he) 
appointed  to  be  made."  l 

12.  "  In  case  the  churchwardens  and  overseers  of  any  parish  or  pi 
shall  at  any  time  have  reason  to  believe  the  said  parish  or  place  is  e 
rated,  such  churchwardens  and  overseers  may  appeal  to  the  r«spa 
justices  of  the  peace  at  their  next  general  or  quarter  sesaioiis  tfi. 
such  part  of  the  rate  only  as  may  affect  the  parishes  or  places  in  it 
they  serve  such  offices ;  which  justices,  or  the  greater  part  of  tbtm  \ 
and  there  assembled,  are  hereby  authorized  and  empowered  to  heir 
finally  determine  the  same  :  Provided  nevertheless,  that  upon  s 
appeal  such  rate  shall  not  be  quashed  or  destroyed  in  regard  to 
Other  parishes  or  places  osieesea  thereby."  (See  66  Geo.  III.  c. 
a.li,potl,2n). 

13.  "  No  part  of  the  money  to  be  raised  and  collected  in  puKOsiii 
this  act  shall  be  applied  to  the  repair  of  an  v  bridges,  gaol^  prisoai 
houses  of  correction,  until  presentments  be  made  by  the  resp«<: 
gtand  juries  at  the  assize,  great  sessions,  general  gaol  delivery,  orj!i 
ral  or  quarter  sesuons  of  the  peace  held  for  any  county,  riding,  divis 
city,  town  corporate,  or  liberty,  of  the  insufficiency,  inconvfnin 
or  want  of  reparation  of  their  bridges,  gaols,  prisons,  or  bosx 
correction." 

14.  "  From  and  after  the  first  day  of  June  one  thousand  seven  ti 
■  dred  and  thirty-nine,  when  any  public  bridges,  ramparts,  banks  or  c 
'     or  other  work^  are  to  be  repured  at  the  expense  of  any  countv,  c 

riding,  hundred,  division,  liberty,  or  town  corporate,  it  shall  snd  i 
be  lawful  to  and  for  the  justices  of  the  peace  at  their  general orqiui 
sessions  respectively,  or  the  greater  part  of  them  then  and  there 
sembled,  iithej^  think  proper  and  convenient,  after  presentment  w 
made  as  aforesaid  of  the  want  of  reparation  of  such  bridges,  rsmpi 
banks,  or  cops,  to  contract  and  agree  with  anjr  person  or  peisons  m 
building,  repairing,  and  amending  of  such  hrit^es,  rampaiis,  bu^ 
cops  as  shall  be  within  their  respective  counties,  cities,  ridinpv  ^i 
dreds,  divisions,  liberties,  or  towns  corporate,  and  all  other  works*'') 
are  to  be  repaired  and  done  b^  assessment  on  the  respective  muo" 
cities,  ridings,  hundreds,  divisions,  liberties,  or  towns  corporate'''" 
term  or  terms  of  years,  not  excMding  seven  years,  at  a  certain  »mi 
sum,  payment,  or  allowance  for  the  same  ;  such  contractor  or  rontr 
tors  ^vinn  sufficient  security  for  the  due  performance  thereof  to  tbf 
spective  clerk  of  the  peace  for  the  time  being,  or  the  town  clerk,  Oj 
bailiff,  or  chief  officer  of  any  city,  town  corporate,  or  liberty ;  MJ '( 
auch^ustices  at  their  respective  general  or  quarter  sessioos  ehill  P 
public  notice  of  their  intention  of  contracting  with  any  pereon «'  P 
sons  for  rebnilding,  repairing,  and  amending  the  bridges,  ramp^ 
banks  or  cops,  and  other  works  aforeswd  ;  and  that  such  wntrWts^ 
be  made  at  the  most  reasonable  price  or  prices  which  shall  be  P'°P'^ 
by  Buch  contractors  respectively ;  and  that  all  contracts  when  ^ 
to,  and  to  all  orders  relatii^  thereto,  shall  be  entered  ui  *  1^' 


dDountp  lEUfe.  207 

k^  &r  tbev^wctiTe  derk  of  the  peace  for  the  time  beings  or  the  town    »o<D.f,c.gi 

cii3i,ld^  bailiff,  or  chief  officer  of  any  city,  town  corporate,  or  liberty 

{••r  tliat  pnipofie,  who  is  and  are  hereby  required  to  keep  them  amongst 

tb  Rooris  of  SQch  connty,  city,  town  corporate,  or  liberty,  to  be  from 

dse  to  time  iiBpected  at^aJl  seasonable  times  by  any  of  tiie  said  justices 

wubln  the  limits  of  their  commiasions,  and  by  any  person  or  persons 

tffi^Tcd  or  to  be  employed  by  any  parish,  township,  or  place  contri- 

ttmag  tf>  the  purposes  of  this  act  without  fee  or  reward." 

15.  **  Tboe  shall  be  but  one  rate  made  and  assessed  by  the  justices  JutieH  to  maka 
^  thfc  Y»tit  of  the  eountv  of  Middlesex,  in  the  said  county,  cihr,  and  ja^g^"**  «>' 
\ibettj  of  Westminster,  for  the  several  purposes  aforesaid,  and  for  the 
^^  ^  the  gaol  commonly  called  New  Prison,  in  the  said  county  of 

1^  'Fkorided  neTertheleas,  that  the  justices  of  the  peace  for  the  city  and  Exception  u  to 

™^  tf  Westmmster,  at  their  general  or  quarter  sessions  to  be  holden  {Jj^JStJ  wST 

w  theaaecttT  or  liberty,  or  the  greater  part  of  them  then  and  there  as-  mimtv. 

aemhki,  lioll  ba?e  fiill  power  to  ap^int  the  governor  or  master  of  the 

«'■««  of  correction  withm  the  said  city  or  liberty,  who  shall  hare  such 

^3m  ofinfiiie^  yesily  as  hath  been  accustomed  for  and  towards  the  sup* 

pert  tad  mamteiiiDce  of  the  prisoners  in  his  custody  who  shall  be  sick 

or  QBshle  to  work  (not  exceeding  the  present  allowance  of  fifty  pounds 

ty  the  y«rX  and  direct  the  repairs  and  management  thereof  as  they 

"^^^tafioe  hare  done ;  and  the  treasurer  or  treasurers  of  the  money 

*J^  V  the  lates  in  the  said  county  of  Middlesex  and  city  and  liberty 

J*  ^  ^twnster,  hereby  appointed  to  be  collected,  shall  and  is  and  are 

nS^vTTP^  to  obey  all  orders  which  shall  from  time  to  time  be 

aS^S^  ]^»W  justices  of  the  said  citv  and  liberty,'or  the  greater  jpart 

f  ^?  ucatod  there  assembled  at  tneir  general  or  quarter  sessionsu 

^'/*?  fpttt  of  any  sum  or  sums  of  money  for  the  allowance  allotted 

X*"™  ^WBor  or  master  of  the  house  of  correction,  and  the  repairs 

^^^  which  orders  shall  be  good  and  sufficient  dischaiges  to  such 

^T^'^Jf  *  treasorers ;  any  tmng  herein  contained  to  the  contrary 

i^'SL**?^  notwithstanding." 

'<•     ^<>0  justices  of  the  peace  at  their  respective  general  or  quarter  Justtonem- 
^^  "  the  greater  part  of  them  then  and  there  assembled,  shall  be  SbiSJSi£to« 
•^^*re  aathy  empowered  to  oblige,  by  their  order  or  orders,  the  re-  to  aoooant  with 
"^^^^5h  constables  and  petty  constables,  or  any  other  person  or  ***■"' 
^|*s  *«)  are  or  have  been  empowered  to  levy,  collect,  or  receive  any 
^?j*"w  of  money  by  virtue  of  and  for  the  purposes  aforesaid,  and 
Jri™!*5[f"''  or  sums  of  money  in  their  hands,  to  account  with  them 
<i^  J^LSj^  or  quarter  sessions,  in  such  manner  as  high  constablea 
^JJ"*W  to  account  by  virtue  of  this  act ;  and  in  case  such  high  con- 
rr|^fBtt^  constables,  or  other  person  or  persons,  shall  refuse  to 
J^^^flrto  nay  over  the  money  that  shall  remain  in  their  or  any  of 
^^^  vnen  thereunto  required  by  order  of  the  said  justices,  or 
7*  fmter  nart  of  them,  in  their  respective  general  or  quarter  ses- 
.^^[^Bcmbied,  in  either  of  the  said  cases  the  sud  justices  shall  have 
^iuEe  remedy  against  them,  or  any  of  them,  as  they  have  against  the 
^h  eoostables  by  virtue  of  this  act,  for  not  accounting  for  or  paying 
^^  the  money  remaining  in  their  hands ;  and  it  shall  and  may  be  and  to  aider  tii« 
4^  to  and  for  the  said  justices,  at  their  respective  general  or  quarter  JJSfl^S^^'Sjf 
^ona,  or  the  greater  part  of  them  then  and  there  assembled,  and  they   tKMiuSnr! 
>n  hereby  empowered  to  direct  and  order  the  payment  of  the  respec- 
ire  soms  of  money  which  shall  appear  to  be  remaining  due,  and  not 
VplieA  or  disposed  oL  into  the  hands  of  the  respective  treasurer  or  trea- 
^^n  to  be  i^pointed  by  this  act,  which  shaube  deemed  to  be  ^art  of 
7^  stock  of  tiie  flidd  counties,  cities,  ridings,  divisions,  liberties,  or 
,/Ve9  respeetivdyy  and  to  inquire  what  sums  of  money  are  due  and 
^ing  for  the  pnipofles  aforesaid,  and  then  to  order  the  payment  of 
\h  somi  as  diall  appear  to  them  upon  such  inquiry  to  be  justly  due 
'^  owing." 


308 

IS  Oea  9, 0.  S9l 

No  action  u^ntt 
penont  collecting 
on  ntM  ditcharg- 

ftc.  (a) : 


but  the, 

ovwntMtote 

lelievcd. 


Such  coUecton 
obliged  to  mak« 
payment. 


JustkcfoTMid. 
dIeMX  to  have 
the  aame  poweia 
at  thrir  general 
at  at  their  quarter 


Writofiwftottil 

onwhattenni 

iMuabla 
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18.  **  No  action  or  gait  shall  be  commenced  or  prosecuted  against 
person  or  persons  who  has  or  have  been  or  sliall  be  employed  in 
collecting  or  receiying  any  money,  in  pursuance  of  the  said  recited 
or  this  present  act,  on  an  v  rate  or  rates  which  has  or  have  been  or  s 
be  quasned  or  dischaiged  on  any  certiarari  brought  or  to  be  brougl 
any  of  his  Majesty's  courts  of  record  at  Westminster,  or  otherwise] 
any  money  collected  or  received,  or  to  be  collected  or  received  on 
such  rate  or  rates  before  such  writ  of  cerHarari  was  or  shall  be  bro^ 
and  allowed ;  and  that  justice  may  be  done  to  such  persons  who  i 
or  may  pay  towards  any  rate  which  shall  be  quashed  or  diachargedj 
several  sums  of  money  which  shall  appear  to  have  been  paid  by  tl 
on  such  rate,  either  in  whole  or  in  part,  more  than  they  ought  to ) 
paid,  shall  be  repaid  or  allowed  to  them  in  the  next  rate  or  i 
which  shall  be  made  in  pursuance  of  this  act,  as  if  the  same 
been  paid  on  such  new  rate  or  rates ;  any  thing  in  any  former  acl 
any  law,  usage,  or  custom  to  the  contrary  thereof  in  anywise  noty« 
standing." 

19.  Aiovided  always,  that  ^  all  and  every  such  person  and  persoij 
employed  or  to  be  employed  shall  account  for  andt  pay  over  tne  m(^ 
by  them  respectively  received,  in  the  same  manner,  and  under  the  j 
penalties  for  any  neglect  or  refusal  therein,  as  are  to  be  inflicted 
virtue  of  this  act  on  any  person  or  persons  neglecting  or  refiuid 
account  for  or  pay  over  an^  money  remaining  in  his  or  their  ha^ 
which  he  or  they  have  received  in  pursuance  hereof ;  any  thing  in  | 
of  the  said  recited  acts  contained  to  the  contrary  thereof  in  anyi 
notwithstanding."  I 

20.  **  The  justices  of  the  peace  for  the  said  county  of  Middlese:^ 
their  general  sessions  of  the  peace  to  be  holden  for  the  said  county,  s 
have  tne  same  powers  and  authorities  to  put  this  act  in  execution  as 
hereby  ffiven  them  at  their  general  quarter  sessions ;  any  thing  in 
or  any  former  act,  or  any  law,  usage,  or  custom  to  the  contrary  i 
withstanding." 

21.  **  No  writ  of  certiarari  to  remove  any  rates  made  in  pursu&nei 
this  act,  or  to  remove  any  orders  or  other  proceeding  taken  or  made 
the  said  respective  general  or  quarter  sessions  touching  such  rates, » 
be  taken  out  or  granted,  but  upon  a  motion  to  be  made  some  tinu 
the  first  week  of  the  next  term  after  the  time  for  appealing  from  si 
rates  or  orders  is  expired,  and  upon  making  it  appear  to  the  court 
affidavit  or  otherwise,  that  the  merits  of  the  <  *  -v  -^ 
or  orders  wiU,  by  such  removal,  come  proper) 
said  court ;  and  that  no  such  writ  of  eertwrari 
sufficient  security  be  given  to  the  respective  treasurer  or  treasurers  < 
pointed  by  virtue  of  tnis  act,  in  the  sum  of  one  hundred  nounds,  to  p 
secute  such  writ  of  certiorari  with  effect,  and  to  pay  tne  costs  to 
ascertained  by  the  court  to  which  such  rates,  orders,  or  proceedii 
shall  be  removed,  in  case  such  rates  or  orders  shall  be  connrmed ;  ^ 
shall  any  such  rates,  orders,  or  proceedings  be  quaked  or  vacstai  v^ 


(a)  The  sessions,  on  an  appeal  under 
a  local  act  against  a  county  rate,  con- 
firmed the  same  subject  to  an  opinion 
of  this  court  on  a  special  case  which 
was  brought  up  on  a  certiorari,  but  not 
the  rate.  The  court  made  the  rule  ab- 
solute for  quashing  the  order  of  ses- 
sions^ but  the  justices  at  the  next  ses- 
sions refused  to  quash  the  rate,  stating 
that  the  appeal  was  no  longer  before 
them,  A  xrde  nisi  for  a  mandamus  to 
the  sessions  to  enter  oontinuanoes  and 
quash  the  rate^  was  dischaiged  after 


argument,  no  substantial  mischief  H 
shewn  to  have  arisen  to  the  upella^ 
from  the  rate,  and  the  resalt  of  j 
sessions  quashing  it  being  to  expose  i 
coUectora  and  receivers  to  adiooc,  si 
the  12  Geo.  3,  c.  29,  s.  18,  only  pi 
tects  the  collectors  wfaoe  the  rate 
quaked  upon  a  certiorari. 

Held  also,  that  the  court  eoDMo 
order  the  justices  to  quash  the  ni 
{Beg.y.SL  Oeorg^$,HmtovtrSf9ir 

8  Law  J.  Rip.  (AT.  8.),  M.  C,  18). 
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mat  otiann  only  ;  and  all  charges  attending  snch  removal  shall  be  do-     u  G«Ob  9,  &  28l 
fisjred  oat  oi  that  or  any  sabseqaent  rate." 

iS.  **  So  much  of  the  before  recited  act  passed  in  the  fourteenth  year  Pan  of  the  acts, 
of  the  re%n  of  Q^een  Elizabeth,  as  relates  to  the  method  of  taxing  jgcaifsf!^'^ 
parishes  for  the  r^ief  of  prisonen  ;  and  so  much  of  the  said  act  of  the   pMied.' 
BMtT*tfaird  ycAT  of  the  same  reigiiy  as  relates  to  the  method  of  raising 
money  fi»r  tne  King's  Bench  and  Mamhalsea  prisons^  hospital,  and  alms- 
iMMiaes ;  and  ao  mnch  of  the  said  act  of  the  nmeteenth  year  of  the  reign 
of  King  Qiarlea  II.  as  relates  to  the  method  of  rating  parishes  for  pro- 
^ndixis  vatanals  for  the  setting  poor  prisoners  on  work ;  shall  be  re- 
peskd  aad  be  aheolately  null  and  void. 

23.  **  Pmvidcd  nevertheless,  that  snch  sums  as  have  been  annually  paid   M«mer  o^t^e 
to  the  l^ia^s  Bench  and  Marshalsea  prisons  shall  be  ^id  out  of  the  SSJ^TBocb  luid 
mowa  arismg  by  virtne  of  this  act,  at  such  times  and  m  such  manner  ManhalMtmo- 
as  'a  pRseribra  in  and  by  an  act  passed  in  the  eleventh  year  of  the  reign  ^^'' 
of  iu5  pifsent  Majesty,  intituled  *  An  Act  for  the  more  effectual  secur- 
ine  the  I^ymenCs  of  certain  Sums  of  Money  directed  by  an  Act  made  in 
the  Foitv-third  Year  of  the  Reign  of  Queen  Elizabeth,  intituled  *  An 
Act  for  tlie  Relief  of  the  Poor,'  to  be  paid  by  the  respective  Treasurers 
tffe^trj  Goon^  of  England  and  Wales,  for  the  Relief  of  the  Poor  Pri- 
sonefs  of  the  fiing^s  Bench  and  Marshalsea  prisons ;'  and  such  money 
SB  fihall  be  jadged  necessary  by  the  justices  of  the  peace  in  sessions  to 
be  applied,  in  ponmance  of  the  said  recited  act  of  the  fourteenth  vear  of 
the  nign  of  Qneen  Elizabeth,  for  the  relief  of  prisoners,  and  of  tne  said 
a«t  of  the  aineieenth  year  of  the  rei^  of  King  Charles  II.,  for  provid- 
ing laalaiak  for  the  setting  poor  prisoners  on  work,  sliall  be  paid  out 
of  the  moma  arising  by  this  act.'^    (See  now  5  Vict.  c.  22,  ss.  8  &  9). 

34.  "If  aay  action  or  suit  shall  be  commenced  against  any  person  or  Ltmitedooof 
pyisoas  lor  aay  thing  that  shall  be  done  in  pursuance  or  by  the  autho-  '^^'^"^ 
ritv  of  this  present  act,  in  every  such  case  the  action  or  suit  shall  be 
comneBced  within  three  months  next  after  the  fact  committed,  and  not 
afterwards,  and  shall  be  laid  and  brought  in  the  respective  county  in 
which  the'eanae  of  action  or  suit  shall  arise,  and  not  elsewhere ;  and  the  ca«Mnl  Iuua 
defendant  or  defiendants  in  such  action  or  suit  to  be  broueht  shall  and 
may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidenee  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done 
in  misBanee  and  by  the  authority  of  this  act ;  and  if  it  shall  appear  so 
to  be  doae,  or  that  such  action  or  actions  shall  be  brought  after  the  time 
befftie  liadted  for  bringing  the  same  as  aforesaid,  or  shall  be  brought  in 
any  «*hcr  eoonty  or  place,  that  then  the  jury  shall  find  for  the  defen- 
daiA  or  deiodanis  ;  and  upon  snch  verdict,  or  if  the  plaintiff  or  plain- 
tii&  wkuJk  be  nonsuited,  or  discontinue  his,  her,  or  their  actions  or  suit, 
afier  the  defendant  or  defendants  hath  or  have  appeared,  or  if  upon 
deomnr  judgment  shall  be  given  against  the  plaintiff  or  plaintifis,  the 
'ielendant  or  defendants  shall  and  may  recover  treble  costs,  and  have  the  Treble  ooett  (a;. 
Alice  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have 
in  other  cases  by  law.*'    (See  65  Geo.  III.  c.  51,  s.  23,  pott,  221). 

Great  inequalities  and  disproportions  in  the  assessments  to  county  ^^^'^^'^t^.i. 


produced  by  length  of  time  and  the  improper  mode  of  assess-  to  make  •"fair  end 
ziHrntB,  which  the  writs  of  law  had  not  power  to  remedy ;  wherefore  the  equal  wunty  rate, 
;^  Geo.  UI.  c.  51,  intituled  ''  An  Act  to  amend  an  Act  ofhU  late  Man  "^^SiS^S^ 
yatf  Kima  George  the  Second  for  the  more  easy  asseeeingy  collecHng  and 
i^TTfimg  efComUp  Raies^*  was  passed,  and  whereby  after  reciting,  ^  that 
tne  laws  now  in  force  are  found  ineffectual  for  the  correction  of  the  dis- 
proportions which  now  exist,  or  which  may  from  time  to  time  take 
place  in  the  assessment  of  county  rates,"  it  is  enacted,  ^*  that  from  and 
after  the  passing  of  this  act,  it  shall  be  lawful  for  the  justices  of  the 
peace  of  the  several  counties  of  that  part  of  Great  Britain  called  £ng- 

(«)  SeesotT,  221,n.  (ft). 
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uOfo.  3,  c  51.  land,  assembled  at  their  general  or  quarter  BesBions,  or  at  any  adjot 
ment  or  adjoummentB  thereof,  and  thev  are  hereby  authorize 
empowered  whenever  circumstances  shall  appear  to  require  it,  to  oi 
and  direct  a  fair  and  equal  county  rate  to  be  made  for  all  the  purp 
to  which  the  county  stock  or  rate  is  now  or  shall  hereafter  m  n 
liable  by  law  (a),  according  to  the  directions  hereinafter  mention 
and  for  that  purpose  to  assess  and  tax  every  parish,  township  and  oi 
place,  whether  parochial  or  extra-parochiid,  within  the  respective  lii 
A  pound  imitb         of  their  commissions,  rateably  and  equally  according  to  a  certain  po 

rate  (to  be  from  time  to  time  fixed  and  publicly  declared  by  sncn 

tices),  of  the  full  and  &ir  annual  value  of  the  messuages,  lands,  t 

ments  and  hereditaments,  rateable  to  the  relief  of  the  poor  therein ; 

law  or  statute  to  the  contrary  thereof  notwithstanding :  provided  i 

that  nothing  in  this  act  contained  shall  extend  or  be  construed  to  exi 

to  give  any  jurisdiction  to  the  justices  of  the  peace  of  the  said  sev 

counties  over  any  places  situate  within  the  limits  of  any  liberti^ 

franchises  having  a  separate  jurisdiction,  which  before  the  passinj 

this  act  were  subject  to  rates  in  the  nature  of  county  rates  impost 

assessed  by  the  justices  of  the  peace  for  such  liberties  and  francbbes 

which  were  exempt  from  the  rates  of  the  county  in  which  tJier 

Not  to  altar  pro-     either  in  the  whole  or  in  part ;  nor  to  alter  any  proportion  of  ^•u 

S^luvhig^m-    '^^  payable  bv  any  liberty  or  franchise  having  a  separate  jnrisiUct 

MtejurbdictioD.     as  established  oetween  the  county  and  the  said  liberty  or  franchise,  ] 

vided  such  exemption  or  proportion  shall  have  been  created  by  oi 
rived  from  grant,  charter,  or  any  special  local  act  of  Parliament ;  ui 
compel  any  such  liberty  or  franchise  paying  to  some  one  or  more  oi 
rates  specified  in  the  preamble  of  an  act  passed  in  the  twelfth  ye^ 
»  Gea  f.  e  sa       the  reign  of  his  late  Majesty  King  George  the  Second,  intituled, 

Act  for  the  more  easy  assessing,  collecting  and  levying  County  Rate^ 

pay  to  any  other  rate  therein  mentioned,  to  whicn  such  liberty  or  f 

chise  was  not  liable  to  contribute  before  the  passing  of  the  said  i 

Nor  to  alter  timet    nor  to  repeal  or  alter  the  provisions  of  any  acts  now  in  force  which  i 

^nA^qw^lawJ^  have  fixed  the  times  and  places  of  holding  any  general  or  annual  |j 


•ioDi  for  Buertng    ral  sessions  or  adjournment  thereof,  for  the  assessing  the  rates  of 
county  ista^  couuty,  or  for  the  raising,  levying  or  collecting  the  same,  but  that ) 

provisions  so  fixing  the  time  or  place  of  holding  such  general  or  ani 
general  sessions  or  adjournment  thereof,  and  of  then  and  there  et 
sively  transacting  the  mattera  therein  mentioned  respecting  the  co\ 
rates,  shall  be  and  remain  in  full  force ;  and  that  aU  the  matters 
things  which  in  and  by  this  act  are  authorized  to  be  done  by  the 
tices  of  the  peace  at  tlieir  general  or  quarter  sessions  or  at  any  adjoi 
ment  or  adjournments  thereof,  shall  be  done  and  performed  exclusi 
at  such  general  or  annual  general  sessions  or  at  some  adjoumn 
thereof,  and  at  no  other  time  or  place  than  such  as  shall  have  I 
fixed  by  any  such  act." 

The  proviso  in  this  first  section  of  the  65  Geo  III.  extends  onh 
places  which  have  a  jurisdiction  separate  from  and  co-extensive  ^ 
the  jurisdiction  of  the  county  justices ;  and,  therefore,  where  the  jii>v 
of  the  city  of  B.  had  no  jurisdiction  to  try  felons,  it  was  held,  that 
city  of  B.  was  liable  to  the  county  rate.  {B,  v.  Clarke^  1  D. ^ i^-^ 
6B.Si  Aid.  066,  S.  C.)  The  following  is  the  judgment  of  Abbott,  ( 
in  that  case  : — **  I  am  of  opinion,  that  the  city  of  Bath  is  liable  to  < 
tribute  to  the  county  rate,  and  that  in  this  case  our  judgment  »h* 
be  for  the  Crown.  The  question  depends  on  the  construction  to  W 
upon  the  55  Geo.  III.  c.  51,  s.  1,  by  which  a  power  is  given  to 
justices  of  the  county  to  tax  every  parish,  township  and  other  pi 
whether  parochial  or  extra-parochial,  within  the  respective  lii 
of  their  commisaons.    The  nrst  question,  therefore,  wnich  aiia^ 


(a)  See  ante,  194,  195,  as  to  the  purpofics  for  which  the  rate  maj  be  mail 
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«i«d»er  tlie  chy  of  fiath  be  within  the  limitB  of  the  jurisdiction  of  the    «  Oeo,  a»  c.  u. 

jostiees  of  the  oonnty  of  Somerset.    Now  it  appean  from  the  statement  

cftht  cMe,  tliftt  they  alone  have  the  power  of  trying  felonies  committed 
within  the  city.     It  is,  therefore,  clear,  that  mth  is  within  the  limits 
of  their  jnriaaiction.     Then  comes  the  proviso,  which  states,  that  the 
act  shall  not  give  any  inriadiction  to  the  justices  of  the  county  over  any 
fJices  situate  within  the  limits  of  any  liberties  or  franchises  haring  a 
feparate  jnrisdietioii.     Then  is  the  citv  of  Bath  a  franchise  *  havii^  a 
srpaiate  jarisdiction  ?'     I  think  that  these  words  must  mean  '  hanng 
a  «faiate  ransdiction  co-eztenttTe  with  that  possessed  by  the  county 
juBQcea.'    Here  it  is  dear,  that  the  justices  of  Bath  hare  no  such  juris- 
thctioa:  for  their  jniiadiction  is  by  the  charter  of  Elizabeth  confined 
tu  sack  tRspaaaes,  ofienoefl,  defects  and  articles,  whioh  do  or  may  belong 
to  tlie  fifiee  of  a  justice  of  the  peace.    It  is  clear  from  these  words,  that 
it  doei  not  extend  to  felony,  and,  therefore,  is  not  co-extensive  with 
tint  of  the  eoimty  justices.    Then,  if  so,  the  case  does  not  fiiU  within 
tiiit  part  of  the  proTiao  ;  but  the  proviso  goes  further,  and  speaks  <^ 
piMtt9  which  berore  the  act  were  '  subject  to  rates  in  the  nature  of 
rovBtv  rates,  or  which  were  exempt  from  the  rates  of  the  county,  either 
ia  the  whole  or  in  fit,  under  some  grant,  charter,  or  local  act  of  Par- 
liament.'   Now  it  IS  clear  from  the  case,  that  the  city  of  Bath,  pre- 
wiovfily  to  the  66  Geo.  III.  was  not  subject  to  any  rate  in  the  nature  of 
a  cMiBty  laie,  nor  do  I  find  it  stated,  that  it  was  legally  exempted  by 
any  mat,  charter,  or  local  act  of  Parliament.     Upon  the  whole,  there- 
fofe,  I  am  of  opinion,  that  the  city  of  Bath  does  not  fiill  within  the 
provisa.    Ker  does  the  24th  section,  as  it  seems  to  me,  carry  the  case 
any  foithez,  lor  that  clause  only  applies  to  such  franchises  as  have 
coeuntaaoos  of  the  peace  within  themselves,  and  are  not  subject  to  the 
jurisdietiaB  of  the  commisBion  of  the  peace  for  the  counties  in  which 
ther  lie;.    Here  the  city  of  Bath  was,  in  my  opinion,  subject  to  that 
jurvdktioo,and  our  judgment,  therefore,  must  be  for  the  Crown." 

By  the  charters  of  the  borough  of  Marlborough  the  buTgesees  were 
exempt  from  suit  of  shires  and  hundreds,  and  all  pleas  and  plaints,  ex- 
ec^ pleas  of  the  Grown,  from  duel,  and  from  being  impleaded  out  of 
tl^  boroagh  in  pleas  concerning  tenements  in  the  borough,  and  from  aU 
scalar  exactiona.    The  borough  bad  also  fidrs  and  markets,  and  a 
pnBQQ  for  cQfltody  of  persons  tiu  delivered  by  law,  and  power  to  send  to 
Ott  tsmatj  gaol  prisoners  apprehended  for  treason,  murder,  felony,  or 
5u<^Wmb  of  felony.    There  was  also  a  power  to  make  bye-laws  for  the 
soTuument  of  the  inhabitants,  and  to  nave  courts  leet  and  courts  of 
f 4epoaAic :  there  were  borough  justices,  who  were  prohibited  from 
detenBiaiBe  felony  without  special  mandate  from  tne  Crown ;  the 
mayor  was  enuner,  escheator,  and  clerk  of  the  market ;  and  there  was 
a  noo-mtnMsittant  dause  as  to  other  justices,  escheators,  coroners,  or 
<'i^rkf  of  the  market.    In  practice  the  county  magistrates  exercised  no 
.lurisdietian  within  the  borough,  their  warrants  being  backed  by  the 
loTtmgh  magistrates.    There  were  borough  quarter  sessions,  at  which 
i^ifvlemeanors  were  tried,  but  not  felonies.    There  was  a  borough  gaoi, 
rvpported  by  the  borough,  in  which  prisoners  were  sometimes  phced 
j-reriouB  to  examination.    Prisoners  to  be  tried  at  the  borough  quarter 
"^^viooa^  or  remaining  in  custody  for  anv  time,  were  confined  in  a 
'  -unty  bridewell  withm  the  borough,  at  tne  expense  of  the  borough. 
Prisaoera  charged  with  felonies  committed  within  the  borough  were 
triad  at  the  county  assires,  and  previously  confined  in  the  said  county 
^rideweii ;  or  where  the  ofiRences  were  heavy,  in  the  county  gaol  with- 
«'at  the  borough,  in  which  case  the  borough  paid  the  expense  of  con- 
T«-ring  them  to  the  county  gaol ;  but  the  county  paid  the  expenses  of 
<-  nveving  them  from  the  county  bridewell  to  the  assises,  and  main- 
taiiie<f  them  in  the  county  gaol  without  the  borough.    The  borough 
;>aid  the  expenses  of  passing  vi^^nts,  and  of  inauests,  the  mayor  acting 
as  eoraier.    The  borough  repaired  a  bridge  wittiin  the  borough.    The 
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above  borough  expenses  were  defrayed  by  a  borough  rate,  fint  It 
in  1775.  No  county  rate  had  been  levied  in  it.  Held,  that  M.  v 
place  of  a  separate  jurisdiction,  derived  from  charter,  and  one  yi 
Defore  stat.  55  €reo.  III.  c.  51  was  subject  to  rates,  in  the  natu 
county  rates,  imposed  by  its  own  justices,  and  therefore,  by  the  pr 
in  sect.  1,  was  exempt  from  county  rates.  {Reg  v.  Shepherd^  2  Ad 
£U.2&8;  A  Nev.  4  Jf.  185). 

Where  a  district  situate  within  the  local  limita  of  the  counl 
York  had  ever  been  deemed  as  jMirt  of  the  county  of  Durham,  bul 
always  contributed  to  the  pubbc  burthens  of  the  former  county,  i1 
held,  that  it  was  to  be  presumed  that  such  dbtrict,  either  in  the  on; 
division  of  land  into  counties,  or  at  some  subsequent  period  wh* 
was  separated  from  the  county  of  York,  made  part  of  the  coon 
Durhiun  on  condition  of  its  contributing  to  the  burthens  of  the  co 
of  York,  in  which  it  was  locally  situate,  and  that  such  district 
liable  to  the  rate  imposed  on  that  county.  {JoknMon  v.  DeaUry, 
4  Aid.  72;  tee  R.  v.  West  Riding,  YarkJkire,  12  Eaet,  117,  ante, 
R.  V.  A%igten,  D.  S^  R.  C.  N.  P.  24). 

Under  sect.  1,  a  borough  cannot  claim  exemption  from  county  n 
situate  within  a  franchise  **  having  a  separate  jurisdiction,^  on 
ground  that  such  borough  has  by  charter  justices  of  the  peact^ 
roners,  a  court  of  record  for  civU  causes,  and  a  prison  of  its  own ; 
justices  not  having  power  to  hold  sessions  to  try  telonies,  and  the  clu 
containing  no  fum-itUrwnittant  clause  ;  and  the  county  justices  ha^ 
in  fact,  often  committed  prisoners  to  the  county  gaol  for  oiTences 
within  the  borough,  and  the  maintenance  of  such  prisoners,  and 
expenses  of  such  prosecutions,  (except  in  one  instance),  baring 
borne  by  the  county.    (Rex  v.  Hayward^  6  Ad,  ^  El.  690).    The  c 
will  not  presume  an  exemption  of  such  borough  from  county  rtXi 
immemorial  prescription,  or  a  lost  grant,  on  the  ground  that  the  boiV 
has  never  vet  paid  county  rate,  and  has  always  maintained  its 
bridges  and  gaol,  and  borne  the  expenses  of  inquisitions  held  b; 
coroners.    /&. 

By  the  5  &  6  Will.  IV.  c.  76,  s.  112,  after  a  grant  of  a  separate  c 
of  quarter  sessions  shall  have  been  made  to  any  oorough,  the  justice 
the  county  in  which  such  borough  is  ntuate  shall  not  assess  any 
perty  therein  to  any  county  rate  thereafter  to  be  made.  But  br 
113  sect,  such  boroughs  shall  bear  the  expenses  of  prosecutions  at 
assizes.    (See  atUey  *'  OorporatumSf**  p.  1 1 1 ) . 

55  Geo.  III.  c.  51,  s.  2,  "  For  the  better  enabling  the  said  jnstia 
make  such  fair  and  equal  county  rates,"  enacts,  **  That  it  shall  be  1 
ful  for  them  at  any  general  or  general  quarter  sessions  of  the  peacf 
at  any  adjournment  or  adjournments  thereof,  (to  be  holden  after 
passing  of  this  act),  and  as  often  as  they  shaU  deem  it  expedient, 
they  are  hereby  authorized  and  empowered  to  issue  precepts  signed 
their  chairman,  or  b}**  the  clerk  of  the  peace,  under  tne  authority  vf 
said  court,  to  the  high  constables,  petty  constables,  churchw&ni^ 
overseers  of  the  poor,  assessors  and  collectors  of  public  rates  and  a 
of  or  for  the  several  and  respective  parishes,  townships,  and  pb 
whether  parochial  or  otherwise,  within  their  jurisdiction,  or  to  si 
and  so  many  of  them  as  to  the  said  justices  shall  seem  expedient, 
quiring  the  said  constables,  churchwardens  and  overseers  of  the  p< 
assessors  and  collectors  respectively,  to  make  returns  in  writi^  to 
justices  of  their  respective  divisions  in  petty  sessions  assembled  (wb 
returns  shall  be  verified  on  oath  at  the  time  of  delivery,  before  any  i 
or  more  such  justices)  of  the  total  amount  of  the  full  and  fair  &un 
value  of  the  several  estates  and  rateable  property  within  the  pari 
township,  or  place,  whether  parochial  or  otherwise,  to  which  th^y 
spectively  belong,  charged  or  assessed  to  the  poor's  rate  at  the  tim^ 
making  such  return,  or  liable  so  to  be,  or  charged  or  assessed  on  a 
other  rate  or  assessment,  whether  parochial  or  public,  without  regi 


<Eottttt|i  3Etett.  2IS 

y^wMtfi  to  ibe  actual  amoanta  or  sums  aaBeaaed  on  the  property     8aG»,s,ca. 
thmia,  mn  and  ezeept  in  sach  pariahee^  townahipa,  or  placea  only. 


Here  neh  property  ia  aaaeased  to  the  fuU  and  fiiir  eatimated  annual  JuMicnacttaf  fdc 
pR}dactive  i^ne."  2!lJ**llS^" 

SecL  3.  ^^  It  shaD  be  lawful  for  the  said  justices  so  assembled  at  their  twiM. 
gcB€nl  or  quarter  seanons  as  aforesaid,  and  they  axe  hereby  authorized 
SB^  en^wered  from  time  to  time,  whenever  they  shall  deem  it  ex- 
P«^^ait  lor  the  purposes  of  this  act,  also  to  make  an  order  or  orders  for 
y  yatitti  of  the  pnce  within  the  limits  of  their  commtssions  to  meet 
n^^BK  to  time  within  the  several  divisions  in  and  for  which  they 
^^¥*cfivdj  set,  and  to  fix  therein  the  time  of  such  first  meeting ;  and 
toe  laiA  ju6t^  in  their  respective  divisions  shall  have  power  to  adjourn 
from  tiae  to  time  until  the  purposes  of  this  act  shall  be  completed: 
^diaj  tvo  or  more  such  justices  assembled  at  any  such  meeting  ahall 
i^^WK  tk  retonis  of  the  said  constables,  churcnwardens,  overseers, 
j*B*s^  nd  coUecton^  causing  the  same  to  be  verified  as  before  di- 
«*B4iiDd  tbcm  and  every  or  any  of  them  to  examine  on  oath  touching  May  o«n^ 
^j  aHtlHv  and  IhingB  contained  in  such  returns  as  in  the  jud^ent  SST"      *" 
flf  Me  aaid  justioa  may  appear  necessaiy  for  the  purposes  of  this  act, 
«w  to  lepott  their  proceedings  to  the  said  justices  assembled  at  the  next  TowpcrtiwocMa- 
'^**y*™ey«nt  general  or  quarter  sessions  as  they  shall  have  ordered  ^  **  ""  "' 

rnl?^  *^**ln  ease  any  constable,  churchwarden,  overseer,  assessor,  or  SluiniMwimjt 
^^i^^c^afonsud,  shafl  neglect  or  make  defiiult  in  making  any  such  mMagSHmM, 
r^tto  'mmimer  aforesaid,  to  the  precepta  which  shall  be  issued  by  or 
'"*~  2f  *^nty  of  the  said  justices,  then  and  in  every  such  case 
?™*** e'oyiiicn  constable, churchwarden, overseer,  assessor,  or  col- 
~™^  aq^ieeting  and  making  default  (without  sufficient  excuse,  to  be 
jL^tf^fe^  ^^  justices  in  their  said  general  or  quarter  sessions), 
*™»wttittd  pay  such  sum  and  sums  of  money  not  exceeding  20/.  Pg^y|w^po< 
^^^^nuybe  ordered  or  adiudged  by  such  lustices  so  assembled  ««"■«"•**. 
ffj*7?"^  ^  ^  levied  on  the  goods  and  chattels  of  each  and 
^.'  «nnthwarden  and  overseer  of  the  poor  so  neglecting  or  making 

^-  ^  "  In  case  of  defiiult  by  not  making  due  return  of  any  matter  f^SulSJaSSU 
^™y  Rqaiied  by  the  precept  of  the  justices  in  general  or  general  cmpoimdS  it-  ' 
2^?^<>»  assembled  aa  before  directed,  it  shaU  be  lawful  for  the  JJ^JJjJ'*'**^. 
l^i^*tt  IB  their  respective  divisions  in  petty  sessions  aasembled,  or  any  fag  them  umimu* 

^waoreof  them,  to  issue  their  precepts  to  any  officer  or  officers  irtunisfawrianf. 

f^^ncribed,  who  shall  have  made  sucn  default,  to  make  their  re- 

y*^ ^tmg  as  before  required  to  them,  on  a  day  and  at  a  place 

a^'^^'ke  named,  and  so  from  time  to  time  as  often  as  shall  be  ne- 
>  aid  in  case  any  officer  before  described  shall  neglect  or  make 
; ,  ii  making  any  such  return  to  the  precepts  which  shall  be 

^wfcysny  two  or  more  justices  acting  for  the  division  wherein  such 
jy^'m  be  made,  then  and  in  evety  such  case  each  and  every  such 
^T^er  bcfere  described  so  n^lecting  and  making  default  as  aforesaid, 
^yttwffiqcnt  excuse,  to  be  allowed  by  the  said  justices  acting  for 
^fiviaoii,  shall  forfeit  and  pay  any  sum  not  exceeding  20/.  as  shall 
**9  be  ofdered  and  adjudged  by  such  last-mentioned  justices,  to  be 
^«i  the  goods  and  chattels  of'^the  officers  so  neglecting  or  making 

jKt  6L  "  If  any  churchwarden  or  churchwardens,  overseer  or  over-  ParMy  nay  te 

^  aHHor  or  assessors,  or  collector  or  collectors,  shall  neglect  or  ^^^Sm^St!^ 

^  dcCmlt  in  maiking  such  return  or  returns  as  aforesaid,  or  if  it 

^  heppen  that  notwiUistanding  the  incurring  of  any  such  penalty  or 

ABthieiii  aforesaid,  for  or  on  account  of  such  neglect  or  default,  a  re- 

H^fcraay  parish,  township,  or  ]>lace,  whether  parochial  or  other- 

VIk,  dull  Bot  be  made  within  the  time  limited  for  the  making  thereof, 

^Mdifterery  aaoh  eaae  it  shall  be  lawful  for  the  said  justices,  and 

ibey  MskKby  raqnired,  either  at  the  said  general  or  quarter  sessions, 

ortiiajadieuniraeDt  or  adjournments  thereof,  or  at  some  subsequent 
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general  or  quarter  Bessions  to  be  held  for  the  same  county,  or  at  i 
adioumment  or  adjournments  thereof,  or  at  some  petty  sesionj 
adjournment  or  adjournments  thereof  respectirely,  as  the  case  mayt 
ascertain  the  annual  value  of  the  property  chargeable  to  the  countv! 
within  or  for  each  and  every  the  parish,  township,  and  place,  whi 
parochial  or  otherwise,  of  which  the  constable  or  constables,  chi 
warden  or  churchwardens,  overseer  or  overseers,  assessor  or  asset 
collector  or  collectors,  shall  have  so  nej^lected  or  made  default  in  in< 
such  return  as  aforesaid,  by  issuing  tresh  precepts,  or  by  such  i 
means  as  mav  appear  to  the  said  justices  the  most  convenient 
proper  towards  the  obtaining  a  just  and  fair  estimate  of  such  al 
value  ;  and  the  said  justices  of  the  peace  of  the  county  in  genel 
quarter  sessions,  or  any  adjournment  or  adjournments  thereof,  sasem 
acting  on  their  own  discretion,  or  on  the  report  of  any  two  or 
justices  acting  in  and  for  any  division  of  such  county,  as  the  case 
be,  shall  order  such  allowance  or  compensation  to  l>e  made  to  th^ 
sons  employed  in  ascertaining  the  said  annual  value  and  in  making 
returns  as  aforesaid,  as  to  the  said  justices  so  assembled  shall  ap 
reasonable  ;  and  all  such  allowances  and  compensations,  and  otb^l 
penses  as  shall  be  thereby  incurred,  shall  be  by  the  said  justice 
assembled  charged  upon  the  parish,  township,  or  place,  whether } 
chial  or  otherwise,  ot  which  the  churchwarden  or  cnurch wardens,  c 
seer  or  overseers  of  the  poor,  shall  have  so  neglected  or  made  defaa 
aforesaid,  in  addition  to  the  proportion  of  the  said  county  rate  ti 
paid  by  such  parish,  township,  or  place,  whether  parochial  or  oi 
wise ;  and  sucii  allowances,  compensations,  and  expenses,  shall  and 
be  raised,  levied,  and  collected  oy  such  and  the  like  ways  and  m 
as  the  said  county  rate  can  or  may  be  raised,  levied,  and  co)le< 
and  shall  be  paid  therewith,  due  distinction  being  made  in  the 
of  every  such  additional  assessment  between  the  sum  or  sums  cha 
for  and  on  account  of  any  such  expenses  and  the  sum  or  svuni 
aessed  as  and  for  the  county  rate.*'  [And  see  1  &  2  Creo.  IV.  cj 
potiy  226.] 

Sect.  7.  *^  In  all  cases  and  places  as  aforesaid,  where  there  arfi 
churchwardens  or  overseers  of  the  poor,  or  where  no  rate  is  made 
collected  for  the  relief  of  the  poor,  or  where  the  justices  of  the  peac 
any  county  or  of  any  division  thereof,  assembled  as  aforesaid,  for 
purpose  of  receiving  such  returns  as  aforesaid  of  the  annual  value  of 
property  chargeable  to  the  county  rate,  shall  be  of  opinion  that 
returns  made  to  them  do  not  afford  a  foil,  fair,  and  just  account  of 
annual  value  of  the  property  rateable,  it  shall  and  may  be  lawfu 
and  for  the  said  justices  of  the  peace  so  assembled  to  summon  he 
them  any  one  or  more  substantial  inhabitant  of  such  places  respectivi 
or  any  other  person  or  persons  whom  they  the  said  justices  may  th 
proper,  to  give  evidence  as  to  the  fair  annual  value  of  such  ntea 
property ;  and  then  and  there  to  examine  such  inhabitant  or  ioha'^ 
ants  and  other  person  or  persons  respectively  on  oath,  (which  oath  a 
or  the  said  justices  is  and  are  hereby  authorized  t'> 


one  or  more 
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minister),  as  to  the  annual  value  of  such  property/ 

Sect.  8.  ''  In  such  place  or  places  where  there  is  no  poor's  rate,  (> 
iSy  c(h€xtmn9e  with  the  dUtriet  iutessed;  Bex  v.  Yorkthirt,  W»  R^  <" 
200;  andseepogty  s.  13),  or  overseer  of  the  poor  or  churchwarden, 
other  officer,  necessary  for  the  execution  of  the  provisions  of  tbi5  i 
residing  within  the  limits  of  the  jurisdiction  of  the  justices  of  the  p^' 
of  the  county  requiring  such  returns,  and  in  which  there  is  any  proK 
liable  to  the  poors  rate,  but  not  rated  or  assessed  thereto,  it  shall  s 
may  be  lawful  for  the  said  justices  of  the  peace  of  the  county,  assemb 
as  aforesaid,  or  for  the  justices  of  the  peace  resident  in  and  actinjr 
any  division  of  the  county  in  which  such  place  or  places  are  situate, 
any  pett^  sessions  or  adjournment  thereof,  to  be  holden  bv  them  witr 
such  division  as  aforesaid,  and  they  are  hereby  authorizea  and  req^nr 
to  appoint  one  or  more  person  or  persons  to  act  as  ovetseer  or  o^erseei 


(Eoimts  Hate. 

er  other  anA  offieer  m  aforesaid,  who  is  and  are  hereby  authorized,  em- 
u?verfd,  and  required  to  act  within  such  place  or  places  respectively 
tor  effecting  the  parposes  of  this  act ;  and  such  person  or  persons  re- 
spectively shall  have  the  like  powers  vested  in  him  or  them,  and  sludl 
y.f'  iiabjeet  to  the  aame  regulations  and  penalties  for  effecting  all  such 
pTirpoaea,  aa  fnlly  and  efiectually,  to  all  intents  and  purposes,  as  if  he  or 
they  had  been  appointed  overseer  or  overseers  of  the  poor,  or  church- 
warden or  charui wardens,  or  other  officer  or  officers,  under  any  law  or 
Uv3  now  in  force.''  (See  66  Geo.  III.  c.  49,  posiy  222 ;  and  1  &  2 
G^x  IV.  c  85,  a.  2ypast,  227). 

Sect.  9.  **  For  the  better  enabling  as  well  the  said  justices  in  general 
or  quarter  sessions  assembled,  as  the  justices  of  the  several  divisions 
actiflf  umA&  the  order  or  orders  of  the  justices  assembled  as  aforesaid, 
re^Hctifely,  to  aaoertain  the  finir  annual  value  of  all  property  liable  to 
be  90  nted';''  enacta,  ^  that  it  shall  and  may  be  lawful  to  and  for  such 
joatatcSy  or  any  two  or  more  of  them,  from  time  to  time,  whenever  the 
ame  msy  be,  in  the  judgment  of  such  justices,  necessary  for  the  more 
comet  cxeeation  of  this  act,  to  cause  any  of  the  books  of  assessment  of 
any  rates  or  taxea,  parliamentaiy  or  parochial,  which  have  lately  been, 
are  now,  or  diall  hereafter  be  laid  on  any  part  of  the  property,  bable  to 
ht  aaseaaed  towarda  the  purposes  for  whicti  a  county  rate  is  applicable, 
%jA  the  vafaiaction  bv  which  such  assessments  are  or  were  made,  men- 
t\<»cd,  and  deacrihed,  within  any  parish  or  place  within  the  limits  of 
the  puiadiction  of  the  said  justices,  in  the  hands  of  any  constable, 
ehurdmiiden,  orerseer,  assessor,  or  collector,  to  be  brought  before 
them  orbim,  and  to  take  copies  or  extracts  of  and  from  such  books,  or 
any  parts  thereof  or  to  order  and  direct  any  person  to  take  such  copies 
or  extiacts  from  soch  books,  in  the  hands  of  them  or  any  of  them,  with- 
out havia^  the  aame  brought  before  the  said  justices,  or  to  >call  before 
them  any  such  constable,  churchwarden,  overseer,  assessor,  or  collector, 
to  gift  evidence  respecting  the  same,  as  they,  or  he,  or  any  of  them, 
shjii  thiak  fit,  snch  compensation  being  made  to  the  person  or  persons 
employed  for  any  of  the  purposes  aforesaid,  as  the  said  justices,  or  any 
two  or  moie  of  them,  shall  think  reasonable  ;  and  if  any  person  or  per- 
aoos,  in  whoae  custody  or  power  any  of  the  said  books  may  be,  snail 
neglect  or  refoae  to  attend  the  said  justices  with  such  book  or  books,  or 
to  permit  any  such  copies  or  extracts  to  be  taken  as  aforesaid,  or  to 
giire  tmA  information  or  evidence  on  oath  as  may  be  required  by  such 
jnsuea,  (which  oath  such  justices,  or  any  one  or  more  of  them,  are 
aadiahoeby  anthorixed  to  administer),  then  and  in  every  such  case, 
ererr  peneu  who  shall  so  refuse  or  neglect,  shall  for  every  such  offence 
foHeit  and  pay  any  sum  not  exceeding  ten  pounds ;  and  moreover  it 
sJuJi  be  isvfal  €or  such  justices  in  the  like  cases,  from  time  to  time  to 
cause  copies  of  the  total  amount  assessed  in  each  parish,  township,  or 
pLiteej  in  respect  of  any  aids  or  taxes  payable  to  his  Majesty,  his  heirs  or 
gDcccasais,  and  the  total  amount  of  the  valuation  of  the  property  on 
which  snch  assessments  were  made  in  any  year  then  elapsed,  to  be 
made  out  by  the  clerk  to  the  commissioners  of  each  district  within  the 
limita  of  the  jurisdiction  of  such  justices,  such  compensation  being 
m^de  to  the  respective  clerks  as  the  said  justices,  or  any  two  of  them, 
sliall  think  reasonable  ;  and  if  any  such  clerk  shall  neglect  or  refuse  to 
make  oot  snch  copies  within  a  reasonable  time  after  his  receipt  of  the 
order  of  soch  justices,  every  such  clerk  shall  forfeit  and  pay  the  sum  of 
twenty  pounds." 

Sect.  10.  ^  For  the  better  enabling  the  churchwardens  and  overseers 
of  the  poor,  chief  constables,  and  other  persons,  to  make  accurate  re- 
turns aa  hereinbefore  required,  in  cases  where  doubts  are  entertained,*' 
enacts,  **  that  it  shall  be  lawful  for  them,  or  any  of  them,  or  for  such 
other  person  or  persons  as  they  may  select  for  that  purpose,  by  warrant 
under  the  hands  and  seals  of  any  two  or  more  justices  of  the  peace  of 
the  county  in  general  or  quarter  sessions  assembled,  to  enter  upon. 
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view,  and  examine  all  and  any  lands  or  other  property  chamalile  to 
the  county  rate,  in  order  to  ascertain  the  annual  value  at  which  th< 
same  ought  to  he  chax^ged :  provided  always,  that  no  such  entry  shall 
in  any  case  he  made,  unless  fourteen  days'  previous  notice  of  the  inten^ 
tion  of  making  such  entry  shall  have  heen  given,  under  the  hands  an^ 
seals  of  the  justices  authorizing  the  same,  to  the  churchwardens  or  OTer 
seers,  or  to  the  person  or  persons  appointed  to  act,  in  de&ult  of  sncl 
churchwardens  or  overseers  of  the  parish,  township,  or  place,  whethei 
parochial  or  otherwise,  and  to  the  person  or  persons  whose  lands  are  U 
be  entered  upon  for  the  purpose  of  making  such  valuation." 

Sect.  11.  '*  Whenever  the  justices  in  general  or  quarter  sessions  as* 
semhled  shall  have  ordered  any  county  rate  to  he  made,  which  they  an 
hereby  authorized  to  order  from  time  to  time  whenever  the  same  shall 
be  necessary,  and  the  justices  in  petty  sessions  shall  by  any  of  the  afore^ 
said  ways  and  means  have  ascertained  to  their  own  satisfaction  the  faii 
and  just  annual  value  of  any  or  of  all  the  rateable  property  within  tbeu 
respective  divisions,  and  they  are  hereby  required  from  time  to  time  to 
certify  under  their  hands  the  true  amount  thereof  to  the  then  next 
ffeneral  or  quarter  sessions  of  the  peace  for  the  same  county,  to  the 
mtent  that  at  such  general  or  quarter  sessions,  or  at  some  adjoommeiit 
or  adjournments  thereof,  or  at  some  subsequent  general  or  quarter  ses- 
sions, or  adjournment  or  adjournments  thereof,  the  justices  there  assem- 
bled may  from  time  to  time,  and  as  often  as  they  shall  deem  it  neces- 
sary, make  a  fair  and  equal  rate  on  all  such  rateable  property,  or  correct 
any  inequalities  which  upon  appeal  shall  be  shown  to  tneir  satisfaction 
to  exist  m  any  rate  now  existing  or  hereafter  to  be  made." 

12.  <<  And  it  shall  be  lawful  to  and  for  the  justices  of  the  peace  oi 
any  county,  or  the  major  part  of  them,  in  general  or  quarter  sesaon^ 
or  at  any  adjournment  or  adjournments  thereof,  assembled,  as  often  as 
they  shall  have  deemed  it  necessary  to  make  a  rate  or  rates,  assessment 
or  assessments  on  all  the  rateable  property  within  the  limits  of  their  jniu' 
diction,  according  to  the  fair  annual  value  of  the  same,  as  derived  irom 
any  or  all  of  the  several  sources  of  information  which  are  hereinbefore 
mentioned,  and  they  are  hereby  authorized  and  empowered  to  order 
warrants  to  be  from  time  to  time  issued,  in  the  same  manner  as  now 
authorized  and  practised  by  law  for  collecting  the  county  rates,  to  the 
several  high  constables  within  their  respective  counties,  ordenng  and 
requiring  them  to  issue  their  warrants  to  the  respective  overseers  of  the 
poor  within  their  respective  divisions,  to  levy,  collect,  and  pay  to  the 
said  high  constables,  within  a  time  to  be  named  and  limited  in  the  war- 
rant to  be  issued  from  the  sessions  as  aforesaid,  all  such  rate  or  rates, 
assessment  or  assessments,  which  each  high  constable  shall  and  be  is 
hereby  directed  and  required  to  pay,  at  such  time  as  shall  be  spec'°^ 
in  such  warrant,  to  the  treasurer  of  the  county  for  the  time  being,  to  be 
applied  and  disposed  of  in  such  manner  and  for  such  purposes  as  the 
county  stock  or  rate  is  now  applicable  or  may  hereafter  be  made  ap- 
plicable by  law:  and  in  case  any  overseer  or  overseers  of  the  poor,  or 
other  person  appointed  to  act  as  such  under  the  provisions  of  this  act, 
in  any  of  the  several  parishes,  townships,  or  places,  whether  parochuU 
or  otherwise,  within  any  county  liable  to  pay  the  same,  shall  ^^]?j 
make  default,  or  refuse  to  pay  the  same  within  the  time  to  be  specin^ 
and  limited  for  that  purpose  as  aforesaid,  to  the  high  constable  of  tbe 
division  within  which  such  overseer  or  overseers,  or  other  person  or  per- 
sons so  liable  and  neglecting  to  pay,  shall  reside  or  be  appointed  to  ach 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  am 
county,  upon  complaint  thereof  made  by  any  such  high  constable,  by 
warrant  under  the  hand  and  seal  of  any  such  justice,  to  levy  the  same 
by  distress  and  sale  of  the  offender's  goods ;  and  tlie  overseer  or  over- 
seers of  the  poor  of  any  parish,  township,  or  place,  whether  parochial  or 
otherwise,  or  other  person  or  persons  appointed  to  act  as  such  oveneer 
or  overseers,  shall  and  may  and  is  and  are  hereby  empowered  to  le^J 
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asdaiK, by  aa  equal  rate  ot  aaseasment  upon  all  and  eyeiT  the  sevenl     as Geob s,e.bh 

^*^^  ^  pwperty  nteable  to  the  relief  of  the  poor,  ¥ritliin  their  re-    

^ecti¥«  pttiahtt,  townshipa,  or  places,  whether  parochial  or  otherwise, 
mh  com  and  sonu  of  money  as  shall  be  required  and  necessary,  in 
oratfto  niae  the  sevend  sums  assessed  upon  sach  parishes,  townships, 
^l~**  wgpectively;  or  to  reimburse  such  overseer  or  overseers,  or   TorehnbuiM 
^"yP*"M|WferK)nB  as  aforesaid,  such  sum  or  sums  of  money  as  they  ©▼eneet*. 
SDiil  JMptttJTely  have  paid  on  account  of  the  same  ;  such  rate  or  aa-   lutm  to  b«  paid 
~it  tobenaid  by  the  occupier  or  occupiers  for  the  time  being  of  Inr  th»occoptar, 
tstes and  rateable  Pioperty  as  aforesaid."   (See,  on  the  construo- 

•  «f  *|lw«cti<m,  Fendiy  v.  FFarthinfftony  1  Scott,  N.  B.  432). 

U.  Bcd^^  **  it  would  be  inconvenient  and  oppressive  to  many   in  pbeei  whvra 
pi « places,  that  the  sum  of  money  which  may  be  assessed  on  JSuIJ^^Mpiyf 
wfor  aeoanty  rate  under  this  act,  should  be  paid  out  of  any  rate  jiuttocs  may  order 
wtheielirf  of  the  poor,  where  such  poor  rate  doth  not  apply  £j|2?iJ!'ih2Si 
^^^■•^v*^  distinctly  to  the  parish,  township,  or  place,"  enacts,  poor  rata. 

Mrttt  M  he  lawful  for  the  justices  of  the  peace,  at  tneir  general  or 

?Mrtw  msion^or  at  any  adjournment  thereof,  if  they  shall  think  con- 

^aumt,tQCtikt  tile  ram  of  money  directed  to  be  assessed  as  or  for  the 

coaatjrjite  qd  any  sach  parish,  township,  or  place,  whether  parochial 

^otkermiaey  to  bepaid  and  levied  on  the  churchwardens,  overseers,  or 

petty  eoostaUo,  ofor  for  any  such  parish,  township,  or  place,  in  such 

^mncr  as  the  same  is  herein  directed  to  be  paid  and  levied  in  cases 

^*o*  »  rate  is  made  for  the  relief  of  the  poor ;  any  thinj^  herein  con- 

™w*» «  any  law,  usage,  or  custom  to  the  contrary  notwithstanding." 

(^»G«.III.c49,/w<,222,and  1  &2Geo.  IV.c,  85, s.  1,;hw^,226). 

14.  ''Iftkeehurchwarden  or  churchwardens,  overseer  or  overseers  of  PwWwiiajiitaTad 

*°*P^**  wether  inhabitant  or  inhabitants  of  any  parbh,  township,  or  "*'  ■??•■*• 

P"P^*fcthcr  parochial  or  otherwise,  where  there  is  no  churchwarden 

or  o*cian,  or  person  appointed  to  act  as  such,  shall  at  any  time  have 

Jwaw  to  think  that  such  parish,  township,  or  place  is  aggrieved  by  any 

ntp  aow  eziBtiDg  or  hereafter  to  be  made,  either  in  pursuance  of  this 

set  or  of  any  act  or  acts  now  in  force,  whether  it  be  on  account  of  the 

P^Pl^'tioiis  assesKd  upon  the  respective  parishes,  townships,  or  places 

"^Jl  QB^nalyor  on  account  of  some  one  or  more  of  them  oeing  with- 

^alident  caose  omitted  altogether  from  the  rate,  or  on  account  of 

*™  paririi,  township,  or  place  being  rated  at  a  higher  proportion  of 

^*^¥^QMi  sterling  accordmg  to  the  £ftir  annual  value  ot  the  rateable 

^("ty  theietn,  or  on  account  of  some  other  parish  or  parishes,  town- 

^viowasfaiM^  place  or  places,  being  rated  at  a  lower  nroportion  of 

y  y*ri  sterling  according  to  the  &ir  annual  value  of  the  rateable 

WHftbrein,  than  has  Men  fixed  and  declared  by  the  justices  of 

wfflM  tf  the  said  county  in  sessions  assembled,  as  the  basis  of  the 

^diS^  iBid  county,  or  on  account  of  any  other  just  cause  of  com- 

Pwwbitaoever ;  it  shidl  be  lawful  for  such  churchwarden  or  church- 

f*^  overseer  or  overseers  of  the  poor,  or  other  inhabitant  or  in- 

"''*^  where   there  is  no  churchwarden  or  overaeer,  or  person 

"PP^Qtad  to  set  as  such,  to  appeal  to  the  justices  of  the  peace  lor  the 

^^Bfy  at  any  general  or  quarter  sessions,  against  such  part  of  the  rate 

^lyai  may  affect  the  parish  or  parishes,  township  or  townships,  place 

vplaoe^  which  are  nnequidly  rated,  or  which  shall  appear  to  he  over- 

>M arander'nited,  or  omitted  altogether  from  the  rate  ;  and  the  said 

Moa  m  hereby  empowered  to  hear  and  finaUy  determine  the  same, 

M  dtber  to  confirm  such  parts  of  the  rate  as  have  been  appealed 

JiiBit,  or  to  correct  such  inequalities,  disproportions,  or  omissions,  as 

M  be  proved  to  exist  therein,  in  such  manner  as  to  them  the  said 

joitieei  dull  appear  fidr,  just,  and  equitable  ;  any  thing  in  this  act,  or 

lay  Ibnnar  act  or  acts,  or  any  law,  usage,  or  custom  to  the  contrary 

tbenrf  notwithstanding :  provided  nevertheless,  that  upon  such  apjpeal 

10  fidi  late  ahsU  be  qoashed  or  destroyed  in  regard  to  any  other  parish, 

toinidiip)«|^io^  WueoB  in  cases  where  the  justices  of  the  peace  of  any 
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M  Geo.  9,  e.  51.  connty,  in  ffeneral  or  quarter  sessions  assembled,  or  the  major  pu 
"  them,  shall  deem  it  necessary  to  proceed  to  the  makii^  of  an  entire  i 
rate,  and  shall  proceed  theirein  according  to  the  provisions  of  this  » 
(And  see  stat.  12  Geo.  II.  c.  29,  s.  12,  ante,  206 ;  57  Geo.  III.  c. 
ss.  1,  2,  pcsty^  224,  225  ;  and  1  &  2  Geo.  IV.  c.  85,  s.  3^  p<uiy  227, 2i 
I  think  (said  Bayley,  J.)  that  the  true  construction  to  put  on 
clause  giving  the  rignt  of  appeal  is,  that  the  parish,  township,  or  pi 
must  be  aggrieved.  Here  the  fact  stated  in  the  notice  is,  that  partici 
individuals  are  rated  higher  in  the  township  of  Shap  than  other  ij 
viduals  are  in  the  parish  of  Bampton.  I  think  that  it  is  incumb«nj 
a  party  appealing  against  a  county  rate  to  show  that  the  sppel] 
parish,  township,  or  place  is  rated  in  a  higher  proportion,  with  refen 
to  some  other  parisn,  than  it  ought  to  be.  But  no  act  of  Parliait 
having  required  the  grounds  of  appeal  to  be  specified  in  the  notice, 
sessions  ought  either  to  have  heanl  or  adionmed  the  appeal  to  the  n 
sessions.  If  the  justices  thought  that  the  respondents  were  misled 
the  terms  of  the  notice  of  appecu,  they  ought  to  have  adjourned  it.  j 
they  refused  to  hear  the  appeal  altogether,  which  was  improper."  (i 
v.  tVestmoreiand,  10  B.  ^  C.  226). 

From  a  perusal  of  this  clause  (said  Denman,  C.  J.)  it  is  peWn*! 
obvious  that  the  appeal  is  given  to  remedy  total  omissions  of  parl«i 
from  the  rate,  or  inequalities  and  dispropiortions  (in  relation  to  ^ 
other)  in  their  contributions  thereto,  and  nothing  else.  Jnditvl 
grievances,  arising  from  unequal  and  disproportionate  impoeition^ 
each  of  the  parishes,  townships,  or  places,  are  nowhere  mentionetii 
even  alluded  to.  The  flrievances  and  complaints  of  the  iMofe  par 
township,  or  place,  only  are  noticed,  and  accordingly  the  appe^ 
given  exclusively  to  the  public  officer  of  the  district  or  division, 
churchwarden  or  overseer.  When  the  word  "  inhabitant"  is  usei 
is  not  to  be  understood  as  being  applicable  to  at^  individnal,  ba| 
such  only  as  for  the  purpose  of  appeal,  represents  some  place  where 
clause  supposes  neither  churchwarden  nor  overseer  to  exist,  and  i 
roust  therefore  be  understood  to  be  placed  upon  the  same  footing 
churchwardens  and  overseers.  (Reo,  v.  Beeoraer  o/Bath^  9  Ad»  A 
877). 

A  power  of  appeal  An  appeal  is  given  by  this  section  against  a  county  rate,  though  m 
G^^r&sf**.  14  ^^  fixed  proportions,  and  invariably  adopted  for  a  series  of  years,  iB 
against  a  county  '  Js.  of  York,  2  B.  Sc  Cres.  771 ).  A  rule  nad  been  obtained  calling  u 
piwjortfonf*  and*  *^®  defendants  to  snew  cause  why  a  writ  of  mandamus  should  not  is 
invariabiy  adopted  commanding  them  to  cause  continuances  to  their  next  general  quarter 
C^i.******  ^         "^"^  ^^  ^^®  peace  to  be  holden  in  and  for  the  said  city  and  county,  t4) 

entered,  upon  the  appeal  of  the  overseers  of  the  poor  of  the  pan^b 
St.  Crux  in  the  said  city,  against  a  rate  or  assessment  made  by  vir^ 
of  an  order  of  the  court  of  general  ouarter  sessions  of  the  peace  held 
the  said  city  and  county,  on  Friaay  the  17th  day  of  October,  16 
whereby  the  inhabitants  of  the  parish  of  St.  Crux  were  assessed  in  A 
sum  of  32/.  14j.  9<f.  as  their  proportion  of  the  sum  by  the  court  di^ct 
to  be  estreated  on  the  inhabitants  of  the  said  city  and  county,  ai^f 
such  next  general  quarter  sessions  of  the  peace  to  hear  and  determi 
the  merits  of  the  said  appeal.  It  appeared  that  a  rate  had  been  ma 
and  imposed  upon  the  respective  parties  within  the  city  and  county 
such  fixed  proportions  as  had  been  for  a  long  series  of  years  invari&t' 
adopted.  Against  this  rate  the  parish  of  St.  Crux  had  appealed,  on  t 
ground  of  being  over-rated,  but  the  sessions  refused  to  entertain  the  a 
peal,  conceiving  that  they  were  not  authorized  by  any  existing  !a«* 
vary  the  fixed  proportions  of  the  county  rates  from  tfee  form  in  win 
thev  had  for  man^r  years  existed.  After  argument,  Abbott,  C.  J.,  su 
"We  are  of  opinion  that  a  power  of  appealing  is  given  by  the  14 
section  of  stat.  55  Geo.  III.  c.  51,  in  a  case  like  the  present;  and  instei 
of  thinking  such  a  power  at  variance  with  the  object  of  that  act,  ^ 
consider  it  the  most  convenient  construction  that  the  statute  ci 
receive. 
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The  appeal  may  be  made  ai  amy  ItM^  though  the  rate  was  made     MGe&9,e.5]. 

Bttia'  a  jMiticiilar  aet  of  Farliament,  which  reqiiired  the  appeal  to  be   ZT — ;; r^ 

xaade  within  a  certain  time.    {R.  r.  Js.  of  BucHngkamahire,  7  B.  Sc  ^^'^^^Ti^ 
t>^. S;  see**  Appeal;^  Vol.  I.) 

la  the  notice  of  appeal  the  party  appealing  must  state  that  he  is  ConteBUornotieB 
asstieTedy  or  state  that  from  which  it  follows  of  necessity  that  he  is  so ;   °'* 
SDJ  where  a  notice  of  appeal  against  a  county  rate  stated,  as  the  groand 
nf  appeal,  that  the  oonnty  rate  was  nneqnal  and  defective,  inasmuch  as 
the  apiiellant  parish  was  charged  and  assessed  in  the  rate  at  a  higher 
fropoftion  of  the  ponnd  sterling  according  to  the  fair  annual  value  of 
the  ntaable  propca-ty  than  the  respondent  parish :  and  the  sessionn, 
upon  the  heanng  of  the  i^peal,  receired  the  evidence  of  surveyors  as  to 
the  amaal  valne  of  the  rateable  property  of  both  parishes,  and  amended 
the  late  Vy  aiterii^  the  assessment  aocordiuff  to  the  annual  value  of  the 
two  psriahes  acooraing  to  the  evidence  so  taken,  but  leaving  the  state- 
meet  <€  the  annwal  Talue  of  the  two  to  remain  as  before.    It  was  held, 
that  the  scaaions  were  not  warranted  by  the  notice  of  appeal  in  so 
ammrfing  the  rate.     (  A.  v.  BlackmoUm^  13  B.  St  Creg.  702). 

fiat  it  is  not  neoeesary  in  the  notice  of  appeal  to  specify  the  grounds 
^  appeal,  though,  if  the  appellant  states  in  nis  notice,  as  causes  of  ap- 
peal, tfaings  wluch  are  not  so,  the  court  of  quarter  sessions  ought  to  ad- 
journ the  appeal  if  they  think  the  respondents  have  been  misled  by  the 
term  of  the  notice,  or  otherwise  to  hear  it.  (i?.  v.  Ja,  of  Westmore-' 
<aad,  10  B.  4  Ores.  226). 

Fomteen  dear  days'  notice  of  appeal  must  be  given  to  the  parties  Njiice  >r«.)peii. 
aeabisi  nhoee  rate  the  appeal  is  to  oe  made,  the  clerk  of  the  peace  of 
the  eoosty  and  the  hnndied  constable,  of  the  intention  to  try  such  ap- 
peal at  the  aezt  general  or  quarter  sessions  of  the  peace.    (57  Geo.  lU. 
e. Ha  2,^,  225). 

As  te  €atiorari  to  remove  rates,  see  12  Geo.  II.  c.  29,  s.  21,  antey 
p.  SOS. 

Where  the  rate  is  levied  by  distress  on  the  goods  of  thepersons  liable, 
(as  in  extra-parochial  and  otner  places  within  the  1^2  Geo.  IV.  e.  85) 
d  {po&ly  227}  228)  gives  an  appeal  to  the  next  general  or  quarter 


Sect.  15,  which  enacts  that  the  expense  of  appeals  shall  be  paid  by 
■idies^  or  persons  appealing,  is  repealed  by  the  67  (xeo.  III.  c.  94,  s.  3 ; 
by  sect.  4  the  expenses  shall  be  paid  in  such  proportions  as  the  jus- 
tkta  ihali  award,  (poat^  225). 

SeeL  16.  **  It  shall  and  may  be  lawful  for  the  justices  of  the  peace  of  Power  to  jiutkM 
any  eointty,  in  general  or  quarter  sessions,  or  any  adjournment  thereof,   ^^J^^Syed 
mm  that  to  lime  assembled,  to  order  such  allowances  and  compensa-   out  of  county 
taoi»  to  be  made  to  the  overseers,  churchwardens,  constables,  assessors,   '^^^ 
eoikettn,  derks,  or  other  persons  employed  in  the  execution  of  this 
art,  which  have  not  hereinbefore  been  provided  for,  from,  by,  and  out 
of  the  monies  assessed,  levied,  and  collected  by  an^  county  rate  made 
under  this  or  any  former  act  or  acte^  as  to  the  said  justices  shall  appear 
leasooable  and  proper." 

It  IS  qnestionable  whether  the  sessions  have  power  under  this  enact- 
ment to  make  any  compensation  to  the  clerk  of  the  peace.  (See  **  Clerk 
ifthePtaoe^  Vol.  I.) 

Sect.  19.  **  The  justices  of  the  peace  of  the  said  several  counties  are  High  conitabiei  to 
hereby  aothorized  and  empowered  to  demand  and  take,  whenever  they  *'^*  Mcurity. 
shall  think  fit,  good  and  sufficient  security,  to  be  approved  of  by  the 
field  justiees  in  general  or  quarter  sessions  assembled,  from  the  high 
constables  employed  in  the  collecting  and  levying  the  rates ;  and  that 
if  any  such  high  constable,  upon  being  so  called  upon  by  the  said  jus- 
tices, shall  neglect  or  refuse  to  give  such  security  as  shall  be  approved 
by  them,  it  shall  then  be  lawful  for  the  said  justices  of  the  peace  in 
quarter  seasions  assembled  to  order  and  direct  the  churchwardens  and 
overseen  of  the  poor,  or  other  persons  appointed  to  assess,  collect,  and 
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leyy  the  rates  of  any  parish,  township,  or  place,  to  pay  the  quota  w] 
shall  he  assessed  thereupon  towards  the  county  rate  to  the  treasure 
the  .county,  division,  or  place  in  which  such  parish,  township,  or  p 
shall  be  situate  ;  and  the  receipt  of  such  treasurer  shall  be  a  sufiic 
discharge  for  the  same."  (See  sect.  2  of  57  Geo.  III.  c.  94,  as  to  £x 
sive  Jurisdictions,  post,  225). 

A  chief  constable  appointed  for  one  of  the  diyisions  of  a  riding  gai 
bond  to  the  clerk  of  the  peace,  with  condition  that  he  should  well 
faithfully  execute  his  office,  should  pay,  apply,  and  account  for  all  si 
of  money  coming  to  his  hands  as  chief  constable  of  his  division^ 
should  in  all  other  respects  perform  and  observe  all  such  orders  an^ 
rections  as  should  be  made  or  given  to  him  in  respect  of  his  said  oi 
The  justices  of  the  riding  having  ordered  a  rate  to  be  levied  on  th« 
habitants  according  to  a  certain  valuation,  the  constable  collected  t 
his  division  and  paid  over  to  the  treasurer  an  undue  proportion  of  ij 
The  justices  in  sessions  resolved  that  the  bond  was  foneited,  but  \ 
no  proceedings  should  be  taken  upon  it.  Application  being  madj 
this  court  on  hehalf  of  some  of  the  parties  aggrieved  for  a  mandamQJ 
the  justices  or  clerk  of  the  peace  to  put  the  oond  in  suit,  the  eourt 
fused  a  rule  to  show  cause.    {Be  Lodgey  2  Ad,  Sf  EL  123). 

SembUy  that  the  taking  of  a  bond  with  the  above  condition  is  \ 
warranted  by  the  above  1 9th  section.    {Id*) 

Sect.  20.  *'  All  and  every  the  clauses,  powers,  directions,  prorig^ 
and  authorities  contained  in  the  said  act  made  in  the  twelfth  year  of  j 
late  Majesty  King  George  the  Second,  intituled  ^  An  Act  for  the  nj 
easy  assessing,  collecting,  and  levying  County  Rates ;'  and  also  so  mj 
of  another  act  made  in  the  thirteenth  year  of  the  reign  of  his  said  I 
Majesty  King  Greorge  the  Second,  intituled  ^  An  Act  to  continue  sev^ 
acts  therein  mentioned,  for  punishing  such  persons  as  shall  wiliiilly  \ 
maliciously  pull  down  or  destroy  turnpikes ;  for  repairing  highway^ 
locks  or  other  works  erected  by  authority  of  Parliament;  tor  mal^ 
rivers  navigable ;  for  preventing  exactions  of  the  occupiers  of  locks  \ 
weirs  upon  the  river  of  Thames  westward,  and  for  ascertaining  the  r^ 
of  water  carriage  upon  the  said  river;  for  preventing  frivolous  ^ 
vexatious  arrests ;  and  for  better  securing  the  lawful  trade  of  his  3 
jesty's  subjects  to  and  from  the  East  Indies,  and  for  the  more  eflfectl 
preventing  all  his  Majesty's  subjects  trading  thither  under  foreign  cd 
missions ;  and  for  limiting  the  time  for  suing  forth  writs  of  eerim 
upon  proceedings  before  justices  of  the  peace,  and  for  regulating  | 
time  and  manner  of  applying  for  the  same ;  for  the  better  and  m 
speedy  execution  of  process  within  particular  franchises  and  liberti 
and  for  extending  the  powers  and  authorities  of  justices  of  the  peac( 
counties  touching  county  rates,  to  the  justice^  of  the  peace  of  such 
berties  and  francnises  as  have  commissions  of  the  peace  within  the 
selves,'  as  relate  to  county  rates  (save  and  except  such  parts  thereof 
spectively  as  are  hereby  varied,  altered,  or  repealed),  shall  be  ^- 
valid,  and  effectual,  for  the  purposes  of  assessing,  levying,  colltttio 
and  enforcing  the  payment  of  the  rate  or  rates  hereafter  to  be  made 
pursuance  of  this  act,  and  for  carrying  this  act  into  execution.*' 

Sect.  21.  Reciting  ''  that  several  acts  have  passed  in  the  reign  of  i 
present  Majesty,  and  are  now  in  force,  empowering  the  justices  of  t 
peace  of  certain  counties  to  make  fair  and  equal  county  rates  within  t 
respective  counties,"  enacts,  "  that  it  shall  and  may  be  hiwful  to  aJ 
for  the  said  justices  respectively,  and  they  are  hereby  empowered, 
any  time  and  at  all  times  after  the  passing  of  this  act,  to  proceed  in  ( 
assessing,  levying,  and  collecting,  and  enforcing  the  payment  of  tJ 
county  rate,  and  in  all  matters  relating  to  the  equalizing  the  sain 
either  under  the  authority  and  according  to  the  provisions  and  en>)(. 
ments  of  this  act,  or  under  the  authority  and  according  to  the  proviji|)' 
and  enactments  of  the  particular  acts  effecting  their  respective  connti 
as  to  them  shall  seem  nt  and  proper,  in  all  cases  in  whion  the  provisio 
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n^  QMctments  of  this  act  are  not  inconsistent  with  the  provisions  and 
ettctneats  of  sach  particular  acts."  (See  56  Geo.  III.  c.  49,  s.  2,  pott, 
2S;  a^  I  &  2  Geo.  IV.  c.  86,  s.  l.poH,  226). 

Sect.  ^  ^  The  acTeml  forfeitures  and  penalties  inflicted  hy  this  act 

sWll,  if  not  immediately  paid,  be  levied  by  distress  and  sale  of  the 

ofivodci's  eoods  and  chattels,  by  virtue  of  any  warrant  under  the  hand 

^Bdieai  of  any  one  justice  of  the  peace  for  tfie  county,  not  only  in  the 

c^ivaty  n&  which  the  offence  shall  have  been  committed,  but  in  any 

ttihtf  eoonty,  city,  town,  borough,  franchise,  or  place,  (the  warrant  or 

yimatefcrleTyin^the  same  being  in  such  last-mentioned  case  first 

miwsed  bv  some  jasdce  of  the  peace  for  the  county,  or  mayor,  or 

othff  hess  officer  of  the  city,  town,  borough,  or  franchise,  where  any 

pwb  rf  the  lespective  defaulters  shall  be  found),  returning  the  over- 

^  (if  ny)  after  the  charges  of  such  distress  and  sale  shall  be  de- 

dartetf ;  aad  in  case  sufficient  distress  shall  not  be  found,  then  it  shall 

^e  k«fr]  Im  aoeh  justices  to  commit  the  offender  to  the  common  gaol 

o^  the  said  cwmty,  there  to  remain  without  bail  or  mainprize  for  any 

ti»e  not  exceeding  three  calendar  months,  unless  the  forfeitures  and 

^i'^es  be  sooner  paid ;  and  the  said  forfeitures,  when  recovered,  shall 

k'*^  *^  ^  treasurer  of  the  county,  or  of  any  division  thereof,  in 

^™  A^  ahall  have  been  incurred,  to  be  applied  in  aid  of  the  rates 

wAe  aid  coonty  or  division  thereof ;  and  no  person  shall  be  deemed 

"""•jytnit  to  be  a  witness  for  the  execution  of  the  purposes  of  this 

J*^  **^«y  appeal  or  other  proceeding  instituted  by  virtue  thereof, 

^yjw**  «  his  paying  or  being  liable  to  pay  towards  the  poor  rates  or 

»^iato  within  the  said  county." 

^2**  ^  "  Jfo  action  or  suit  shall  be  brought,  commenced,  or  prose- 
f*«  ^^abtanv  person  or  persons,  for  any  thing  done  or  to  be  done 
*"S*  *^  ^  "*  puisuance  of  this  act,  after  three  calendar  months 
"'^*™'^^&ct  committed ;  and  every  such  action  shall  be  brought 
y  ?*  ^  countv  where  the  cause  of  action  shall  have  arisen,  and 
"^  l7      '  ^       defendant  or  defendants  in  every  such  action  or 
Ji!^^!?^  nay  plead  at  his,  her,  or  their  election,  this  act  specially 
^tAe^oufal  issue,  and  give  this  act  and  the  special  matter  in  evidence 
« lay  trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pur- 
**aace  or  by  (he  authority  of  this  act ;  and  if  upon  trial  of  such  action 
^™Jj*  shall  appear  to  have  been  so  done,  or  that  such  action  or  suit 
^°y  heen  brought  after  the  time  limited  for  bringing  the  same  as 
'l^*!'*^  or  be  brought  or  laid  in  any  other  county  iuBsx  as  aforesaid, 
jjj'^'^^aeverY  the  said  cases  the  jury  shall  find  a  verdict  for  the  de- 
^w«r  Pendants ;  and  in  all  cases  where  a  verdict  shall  be  found 
""*  y jfcfcndant  or  defendants  in  such  action  or  suit,  or  the  plaintiff 
frj*tift  therein  shall  discontinue  the  same  after  the  defendant  or 
^'^'^n^  shall  have  appeared  thereto,  or  shall  be  nonsuited,  or  if 
'^^urer,  judgment  shall  be  given  against  such  plaintiff  or  plain- 
t's, tben  and  in  every  such  case  the  defendant  or  defendants  shall  re* 
^ff  treble  eoets,  and  have  the  like  remedy  for  recovering  the  same  as 
ttr  defendant  or  defendants  hath  or  have  mr  recovering  costs  of  suit  in 
"ToOmt cases  by  kw."     (See  12  Geo.  II.  c.  29,  s.  24,  ante,  209). 
^^  2i  ^  Where  any  ridings  or  divisions  have  separate  commis- 
J^  of  the  peace,  or  where  any  cities,  towns,  or  other  places  within 
r^part  of  Great  Britain  called  England,  have  commissions  of  the 
'^  witius  themselves,  and  are  not  subject  to  the  jurisdiction  of  the 
^^iaiooB  of  the  peace  for  the  counties  at  large  in  which  such  liber- 


to  all  costs,  charges,  and  expenses  in- 
curred in  and  about  any  action,  suit,  or 
other  legal  proceedings,  as  shall  be 
taxed  by  the  proper  officer  in  that  be- 
half, aabject  to  be  reviewed  in  like  man- 
ner and  by  the  aame  authoritv  as  any 
oUier  taxations  of  costs  by  such  officer. 
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(h)Tk%h%T)dL  e.97,  s.3,  repeals 
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ties  or  franchises  lie,  and  do  not  nor  did  before  the  peaBing  of  this  ad| 
contribute  or  pay  to  the  several  rates  made  for  tne  said  coontiesal 
large,  it  shall  and  may  be  lawful  to  and  for  the  justioes  of  the  peace  c| 
such  separate  jurisdictions  within  the  respective  limits  of  their  commb< 
sions,  to  have,  use,  and  exercise  all  and  singular  the  powers,  authoriti«| 
and  methods,  given  or  prescribed  by  this  act ;  and  all  such  separati 
jurisdictions  are  hereby  aeclared  to  be  subject  thereto,  in  the  same  mani 
ner  to  all  intents  and  purposes  as  counties  at  large  ;  any  law,  usage,  o\ 
custom  to  the  contrary  notwithstanding."  (See  the  cases  of  Mercer  t| 
DaviSy  10  B.  ^  Ore»,  617  ;  B-  v.  Shepherd^  4  Nev.  S^  M.  185 ;  2  Ad,  ^ 
EIL  298 ;  R.  v.  Befiokk-^pan-Tweed,  8  Ber.  S(  Ores.  327  ;  atOCy  203). 

Stat.  56  Geo.  III.  c.  49,  after  reciting  stat.  66  Geo.  III.  e.dl, 
'^  and  that  by  the  said  recited  act,  {tide  s.  8),  the  justices  of  tix 
peace  of  the  several  counties,  ridings,  or  divisions  of  counties,  cities^ 
towns,  or  other  places  having  commissions  of  the  peace  within  them^ 
selves,  in  that  part  of  Great  Britain  called  England,  are  authorized; 
and  empowered  to  assess  and  tax,  for  the  purposes  of  the  said  ad, 
every  parish,  township,  and  other  place,  yoietner  parochial  or  ex- 
tra-parochial, within  tne  respective  limits  of  their  commissioos>  ac- 
cording to  a  certain  pound  rate  of  the  full  and  fair  annual  value  of  the 
messuages,  lands,  tenements,  and  hereditaments,  rateable  to  the  reM  of 
the  poor  tlierein  ;  and  doubts  have  arisen  under  the  said  act^  whether 
any  messuages,  lands,  tenements,  or  hereditaments,  situate  within  anv 
extra-parochial  or  other  place  where  no  rate  for  relief  of  the  poor  is 
made  and  collected,  could  oe  made  subject  to  the  county  rate  to  be  raised 
under  the  said  act,  and  it  is  expedient  that  such  doubts  should  he  re- 
moved," enacts  ''that  all  messuages,  lands,  tenements,  and  heredita- 
ments, situate,  lying,  or  being  in  anv  extra-parochiAl  place  or  other 
places,  whether  rated  to  the  relief  of  tne  poor  or  not  so  rated,  althouKb 
the  same  may  not  be  deemed  rateable  to  the  relief  of  the  poor  withiii 
such  extra-parochial  places,  or  other  places  where  no  rate  is  made  for 
the  relief  or  the  poor,  shall  be,  and  the  same  are  hereby  declared  to  be 
subject  to  be  assessed,  taxed,  and  rated  by  and  under  uie  order,  direc- 
tion, and  authority  of  justices  of  the  peace,  in  such  and  the  same  manoer 
as  the  messuages,  lands,  tenements,  and  hereditaments,  within  aur 
parishes  or  places  where  a  rate  is  made  for  the  relief  of  the  poor ;  and 
the  justices  of  the  peace  shall  in  all  cases,  where  the  same  may  be  neces- 
sary, appoint  proper  persons  within  such  extra-parochial  or  other  place^ 
as  directed  in  ana  by  the  said  recited  act,  for  the  assessing,  taxing,  ana 
rating  such  extra-parochial  messuages,  lands,  tenements,  and  heredita- 
ments, and  levying,  collecting,  and  paying  over  such  assessments,  taxes, 
or  rates,  under  the  provisions  of  the  said  recited  act."    (See  1  &  « 
Geo.  IV.  c.  85,  posty  226). 

Sect.  2.  Reciting  that^  *  doubts  have  arisen  and  may  arise  toochiii^' 
the  boundaries  of  counties,  ridings,  and  divisions  and  parts  of  counti^ 
and  other  places  of  distinct  and  separate  jurisdiction,  and  touching  tne 
jurisdictions  of  justices  of  the  peace  in  relation  thereto,  under  the  p|^ 
visions  of  the  said  recited  act ;  and  it  is  expedient  that  such  doubts 
should  be  removed,  and  that  boundaries  should  be  ascerteined  in  all 
such  cases,  for  the  purposes  of  carrying  the  said  recited  act  Into  f^^°' 
tion,"  enacts,  "  that  tne  justices  of  tne  peace  of  counties  and  riding^ 
and  divisions  and  parts  of  counties,  ana  other  places  of  distinct  and 


places 


separate  jurisdiction,  in  that  part  of  Great  Britam  called  £iiglfl&<^  ^ 
sembled  at  their  several  and  respective  general  or  quarter  sessionfl  of^e 
peace,  or  at  any  adjournment  thereof  shall  be  and  they  are  ^^X 
authorized  and  required,  in  any  case  in  which  any  question  or  doubt 
does  or  shall  exist,  or  shall  have  arisen,  or  may  in  the  judsment  of  tD« 
said  justices  be  likely  to  arise,  as  concerning  any  boundary  between^/ 

(a)  See  the  9  Geo.  IV.  c.  43;  10  Geo.  IV.  c.  46 ;  and  6  Will.  VJ.  c  12,  ^' 
lating  to  the  division  of  counties,  •nU^  "  County**  185. 
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oi>imtiet,  ndingBf  diTiaoiUy  or  parts  of  an^  county,  or  other  placed  of     mgm.  s.  c  4A 
di-tiDct  and  separate  jurisdiction,  for  which  they  respectively  act  as 
fact  jostioesy  to  nominate  and  appoint  two  justices  of  the  peace  of  each 
?uch  county,  riding,  division,  or  parts  of  any  county,  or  other  places  of 
ihfrtLoct  and  sepajrate  jurisdictiony  between  which  the  boundary  is  re- 
qaired  to  be  ascertained,  for  the  purpose  of  fixing  and  determining  such 
Ujimdaryy  and  the  clerks  of  the  peace,  town  clerks,  and  other  proper 
officer  Off  the  seTeral  and  respective  general  or  quarter  sessions  of  the 
p<aice  at  which  such  justices  shall  be  appointed,  shall  forthwith  give 
uotVoe  to  each  other  and  to  such  justices  of  such  appointment ;  and  the 
ji^ifics  »  appointed  shall  in  every  such  case,  as  soon  as  may  be  after 
th^ir  appointefteDit,  meet  and  proceed  to  ascertain  the  boundary,  upon 
such  evidence  as  can  be  obtained  by  them,  or  as  they  shall  deem  nece»- 
sarv  fer  that  pnxpoae,  either  by  examination  of  witnesses  upon  oath, 
(wiiich  eath  any  one  of  the  said  justices  is  hereby  empowered  to  admi- 
Dtftcr),  or  of  an  V  maps,  plans^  surveys,  or  any  other  records  or  docu- 
raentSy  or  in  such  other  manner  as  they  the  said  justices  so  appointed 
%}all  think  requisite  ;  and  it  shall  be  lawful  for  such  justices,  or  for  any 
{<«fBo&s  authorized,  under  the  hand  of  any  three  or  more  of  such  justices, 
tir  enter  mc^  any  lands,  grounds,  or  premises,  for  the  purpose  of  ex- 
amining tne  same,  or  making  any  measurement,  maps,  or  plans  thereof, 
(ur  the  purpoees  aforesaid ;  and  it  shall  be  lawfid  for  the  said  justices  to 
samBoa  any  witnesses  to  be  examined  in  that  behalf,  and  to  impose 
any  faulty  or  forfeiture  not  exceeding  10/«  upon  any  witness  who  shall, 
withdut  Raaonable  excuse,  refuse  or  neglect  to  attend  to  be  examined 
upon  say  each  summons,  which  penalty  or  forfeiture  may  be  recovered 


as  any  ucaahy  or  forfeiture  may  be  recovered  under  any  of  the  provi- 


FioDs  oc  the  said  recited  act ;  and  such  justices  shall  thereupon  nx,  as- 
eertaio,  tad  determine  the  boundary  so  referred  to  them  to  be  ascer- 
tained, and  shall  cause  the  boundary  so  fixed  and  determined  to  be  laid 
<iowB  sa  two  maps  or  plans,  to  be  signed  by  the  said  justices  so  appointed 
ag  J^Mtaaid,  which  ahail  be  deposited  with  the  clerks  of  the  peace,  town 
cierkj^  or  other  proper  officer,  for  the  counties,  ridings,  divisions,  or 
parts  oi  eonntiea,  or  other  places  of  distinct  and  separate  jurisdiction, 
between  which  such  boundary  shall  be  so  fixed  and  determined,  and 
vhieh  mapa  and  plans  shall  be  kept  amongst  the  records  of  their  respec- 
tW«  M lions,  and  shall  be  received  as  evidence  of  such  boudaries ;  and 
each  boundaries  so  fixed  and  determined  shall  be  and  be  deemed  the 
\*Q>QadaneB  between  the  respective  counties,  ridings,  divisions,  or  parts 
^  caaoties^  or  other  places  of  distinct  and  separate  jurisdiction,  for 
which  the  same  shall  have  been  so  ascertained,  for  all  the  purposes  of 
this  and  of  the  said  recited  act,  and  the  carrying  the  provisions  thereof 
>t5>p«ctf  rdy  into  execution;  anything  contamed  in  any  other  act  or  acts 
of  Parliament,  relating  to  such  counties,  ridings,  divisions,  or  parts  of 
svch  ooontiea,  or  other  places  of  distinct  and  separate  jurisdiction,  or 
ur  law,  usage,  or  custom  to  the  contrary  notwithstanding."     (See  1  & 
t  (ieo.  IV.  c  85,  /wrt,  226). 

Sect.  3.  **  If  any  of  the  four  justices  so  appointed  as  aforesaid,  or  who  Appointment  of 
•^iiall  be  appointed  in  manner  hereinafter  mentioned,  shall,  before  the  °^Ju*^^<^< 
execution  of  all  the  powers  and  authorities  hereby  in  them  respectively 
vtsited^  die,  decline  or  refuse  to  act,  or  become  incapable  of  acting,  the 
justices  of  the  peace  of  coimties,  ridings,  divisions,  and  parts  of  counties, 
and  other  places  of  distinct  and  separate  jurisdiction,  assembled  at  their 
several  and  respective  general  or  quarter  sessions  of  the  peace,  or  at  any 
adjournment  thereof  mm  which  such  justice  so  appointed  or  to  be  ap- 
pointed shall  die,  decline,  refuse  to  act,  or  become  mcapable  of  acting, 
shail,  and  they  are  hereby  authorized  and  required  to  appoint  another 
justice  in  the  room  of  Lim  so  dying,  declining,  refusing  to  act,  or  be- 
coming incapable  of  acting  as  aforesaid,  and  so  from  time  to  time  aa 
oft«n  aa  any  justice  so  to  be  appointed  as  last  aforesaid  shall  die,  decline 
or  refuse  to  act,  or  become  incapable  of  acting ;  and  every  justice  to  Ims 
ap{»ointed  as  aforesaid  shall  have  the  like  power  and  authority  as  tha 
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justice  in  whose  place  he  shall  be  appointed  was  invested  with  hy  vii 
of  this  act ;  and  that  notice  shall  be  given  by  the  clerks  of  the  pei 
town  clerks,  or  other  proper  officer,  to  sach  justice  of  his  appointmi 
in  manner  hereinbefore  directed." 

Sect.  4.  **  If  it  shall  happen  that  the  justices  so  appointed  to  fix, 
certain,  and  determine  tne  boundaries  as  aforeeaia,  shall  disagree 
opinion  touching  the  boundary  between  any  county,  riding,  dmi 
or  parts  of  any  county,  or  other  place  of  distinct  and  separate  juris 
tion,  so  referred  to  them  under  and  by  virtue  of  this  or  the  said  tH 
act,  and  there  shall  be  no  equality  of  votes,  so  that  the  sidd  just 
cannot  make  any  determination  thereon,  then  and  in  such  case  the  i 

i'ustices,  or  the  major  part  of  them,  diall  forthwith  appoint  under  t\ 
lands  such  person  as  they  may  think  proper  to  act  as  tne  referee,  w| 
person  so  appointed  as  referee  shall,  within  twenty-one  days  from 
receipt  of  such  appointment,  fix  a  time  and  place  to  meet  such  justil 
and  at  such  meeting  the  said  person  so  to  be  appointed  as  refere^ 
aforesaid  shall,  together  with  the  said  justices  to  whom  any  bouudl 
shall  be  referred  to  be  ascertained  as  aforesaid,  proceed  to  ^x^  ascert^ 
and  determine  the  boundary  about  which  such  disagreement  shall  t^ 
place  amongst  them  the  said  justices,  in  such  and  the  same  mannerii 
with  such  and  the  like  powers  in  all  respects  as  hereinbefore  express! 
and  that  the  determination  and  decision  of  the  said  justices,  and  of  | 
person  whom  they  shall  appoint  as  referee  as  aforesaid,  or  of  the  m^ 
part  of  them,  shall  be  for  ever  binding  and  conclusive ;  and  that 
said  justices,  and  the  person  whom  they  shall  appoint  as  referee  as  af^ 
said,  or  the  major  paii  of  them,  shall  cause  the  boundary  so  fixed  | 
determined  to  be  laid  down  on  two  maps  or  plans,  to  be  signed  by 
said  justices  and  the  person  so  appointed  as  referee  as  aforesaid,  at 
the  major  part  of  them,  which  shall  be  deposited  with  the  clerks  of 
peace,  town  clerks,  or  other  proper  officer,  as  hereinbefore  directed,  I 
Kept  amongst  the  records  of  their  respective  sessions,  and  shall  be 
ceived  as  evidence  of  such  boundaries ;  and  such  boundaries,  so  fi 
and  determined,  shall  be  and  be  deemed  the  boundaries  between 
respective   counties,  ridings,  divisions  or  parts  of  counties,  or  ot 

E laces  of  distinct  and  separate  jurisdiction,  for  which  the  same  si 
ave  been  so  ascertained  tor  all  the  purposes  of  this  and  of  the  said 
cited  act,  and  the  carrying  the  provisions  thereof  respectivelv  into  e 
cution,  anything  contained  in  anv  other  act  or  acts  of  Parliament 
lating  to  such  counties,  ridings,  divisions  or  parts  of  such  counties 
other  places  of  distinct  and  separate  jurisdiction,  or  any  law,  usage, 
custom  to  the  contrary  notwitnstanding." 

Sect.  5,  which  directs  how  appeals  are  to  be  proceeded  in,  is  repea 
by  Stat.  57  Geo.  III.  c.  94,  s.  1. 

Sect.  6.  ''  Nothing  in  this  act  contuned,  nor  any  proceedings  unc 
the  same,  shall  extend  or  be  construed  to  extend,  to  detennioeaj 
question  of  boundar^r  for  any  purpose,  except  for  the  purpose  of  assess 
collecting,  and  levying  rates,  according  to  the  provisions  of  this  act, " 
of  the  said  recited  act.^' 

Sect.  7.  '^  All  the  powers,  authorities,  provisions,  clauses,  and  rtg 
lations,  contained  in  the  said  recited  act,  shall  be  deemed  and  taken 
apply  to  this  act,  as  if  the  same  were  severallv  and  respectively  repeat 
and  re-enacted  in  this  act ;  and  this  act  and  tne  said  recited  act  shall 
construed  as  one  act." 

By  Stat.  57  Geo.  III.  c.  d4,  intituled  ^*  An  Act  to  amend  an  Ad  oft 
last  Session  of  Parliament, /or  the  more  easy  assessing  of  Cmm^  Betfi 
reciting  stat.  56  Geo.  III.  c.  49,  and  that  <*  it  is  expedient  to  repeal 
much  of  the  said  act  as  directs,  that  in  all  cases  in  which  any  appeal 
appeals  shall  be  made  under  the  said  recited  act,  (55  Geo.  III.  <^*  ^^)*  j 
any  rate  or  assessment  made  in  pursuance  thereof  or  of  this  act,  tl 
same  should  be  made  to  the  next  general  or  quarter  sessions  of  the  peft 
after  the  cause  of  appeal  shall  have  arisen,  and  that  fourteen  clear  da>i 
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mtioe  m  wnting  should  be  giren  of  the  intention  to  try  such  appeal     57  Geo.  3.  e.  m. 
previoQs  to  sach  general  or  quarts  sesdons ;  and  that  notwithstanaing 
s>-aeh  afijpeal  or  notice  thereof,  the  rate  or  rates  made  npon  any  parish, 
tovnafaip,  orpbcc^  (whether  parochial  or  otherwise),  nnder  tne  said 
recited  act  m  tbk  act^  should  be  paid,  and  should  and  might  he  leried, 
reeoYcvsd,  and  Teedyed  in  the  same  manner  as  if  no  appeal  had  been 
made  or  noCiee  men  thereof ;  and  that  if  npon  the  hearing  of  any  such 
appeal  <xr  appeus,  the  court  of  general  or  quarter  sessions  of  the  peace 
s>Doald  Older  any  nte  or  assessment  to  be  decreased  or  lowered,  and  it 
^koald  afpear  to  the  said  court  that  any  parish,  township,  or  plaice  have 
or  has^  pcTioady  to  the  hearing  snch  appeal  or  appeals,  paid  any  sum 
^'^  "^BaifiDoiieTinoonseciuenceof  such  rates  or  assessments,  which 
<>^^it  agtto  hm  been  naiJ  or  chaiged  therein,  Uien  and  in  erery  snch 
case  the  aid  eonit  should  order  all  and  every  snch  sum  and  sums  of 
nwaey  tokeiepaid  and  returned  to  the  person  or  persons, parish,  town- 
^^  ar^isee,  having  paid  the  same  resDectively  :"   it  is  enacted, 
**  thai  t&e  heimbefore  recited  provision  shall  be  and  Uie  same  is  hereby 
^peMkd." 
Sect  2,  *"  From  toad  after  the  passing  of  this  act,  the  rate  or  rotes  Rate  to  be  imiaed 
nsade  upon  any  pariah,  township,  or  place,  (whether  extra-parochial  or  JJJJiiJ^^'^ 
^^^^ffwiw ),  onier  any  act  or  acts  piused  for  the  assessing,  collecting,  tenninatiao  of 
^  levying^  of  county  rates,  shall  he  paid,  and  shall  and  may  be  levied,  J*"*^**^ 
%>Tcnd,  and  received,  notwithstanding  any  appeal  or  appeak  may 
We  been  made  to  the  general  or  quarter  sessions  of  the  peace  against 
tny  SB^  rate  or  rates ;  and  such  rate  or  rates  shall  continue  to  be  raised, 
levied,  and  reenved,  until  the  decision  of  the  justices  shall  be  made 
npon  SBch  i^peal  or  appeals :  provided  always,  that  if  npon  the  hearing  in  caat  jusUen 
of  any  aaeh  'Vpeal  or  appeals  tne  court  of  general  or  quarter  sessions  of  ^^  dmued,  or 
the  peace  lAul  order  any  rate  or  assessment  to  he  set  aside,  decreased,  lowered, 
or  k«tnd,  and  it  shall  appear  to  the  said  court  that  any  pfuish,  town- 
sJiJp,  wjket  have  or  hiUn,  previously  to  the  detemunation  of  such 
a/^»ea/  or  appeals^  paid  any  sum  or  sums  of  money  in  consequence  of 
^aeb  rrtes  or  aasessments,  which  ought  not  to  have  been  paid  or  charged 
thoeln,  then  and  in  every  such  case  the  said  court  shall  order  such 
pfopertioD  of  such  sam  or  sums  of  money  as  shall  have  heen  so  paid  by   Money  paid  sutMe- 
aDT  penoD  or  persons,  parish,  township,  or  place,  subsequently  to  the  Jf^jLJi^o  £^. 
^iaiot  which  snail  have  been  given  of  such  appeal  or  appeals,  to  be  re-   tomSiout^or  the 
ps»d  aid  retomed  to  the  person  or  persons,  parish,  township,  or  place,  ^l[?f^  ooimty 
vbkk  \sn  or  hath  paid  the  same  respectively,  out  of  the  general  rate 
of  the  eoiBty  in  which  the  cause  of  appeal  shall  have  arisen  :  provided 
alwaji,  thiBt  fourteen  clear  days'  notice  in  writing  shall  be  given  by  the  Notice  of  appeaL 
parties  JBtesding  to  appeal  against  any  rate  or  assessment,  to  the  parties 
aciiaat  wftose  rate  tne  app«d  is  to  be  made,  the  clerk  of  the  peace  of 
tie  cmmtv,  and  the  hunored  constable,  of  the  intention  to  try  such 
A|»p6ai  at  the  next  general  or  quarter  sessions  of  the  peace  ;  any  thing 
k  any  act  or  acts  to  the  contrary  notwithstanding." 

Sect.  3.  **  So  much  of  the  said  recited  act  as  directs  that  the  expenses  so  moch  of  le. 
'f  all  appeak^  actionsy  suits,  or  proceedings  at  law,  in  respect  of  any  SjfJf* "  ******* 
^iing  done  in  pnisuance  of  the  said  recited  act,  shall  be  paid  by  sucn  of  appauESTte 
f-^pcctive  parishes,  townships,  places,  and  persons  as  the  sud  justices  Bu^^^^.^^ 
ui  eenenl  or  quarter  session  shall  direct,  or  such  court  wheram  such   tioes  £11  appoint, 
froeeeding  shall  be  instituted  shall  order,  and  shall  not  be  charged  to  rqieaied. 
"r  be  paid  oat  of  the  county  rote,  shall  he  and  the  same  is  hereby 
repealed." 

Sect.  4.  *'  In  caae  of  any  appeals,  actions,  suits,  or  proceedings  at  law  EzmMciorap- 
nn»pecting  aigrthing  done  in  pursuance  of  this  act,  or  any  other  act  or  E^^ropofT** 
arts  relating  to  the  county  rate,  the  expenses  of  all  such  appeals,  ao-  tionsasS»]iuiticea 
li'jna,  suits,  or  proceeding  at  law  shall  he  borne  and  paid  by  such  re-  •haii  award. 
Elective  parishes,  townships,  places,  and  persons,  or  such  of  them,  and 
in  such  proportions,  as  the  said  justices  snail  upon  anv  appeal  in  their 
Zf-neral  or  quarter  sessions  award  and  order,  or  as  such  courts  wherein 
"  Vol.  IL  Q 
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fl7Ctoo.8,c.94.     such  actioDs,  soitSy  or  proceedings  shall  be  instituted  shall  adjadge 

order." 
Where  there  an  Sect.  5.  ''And  whereas  there  are  several  parishes^  townships, 

JJ^Jj«^JJJj**J*»  places  in  and  over  which  the  high  constables  nave  no  jurisdictiop^ 
nuy  levy  the  ifttea.  IB  enacted,  ''  that  in  all  such  cases  it  shall  be  lawful  for  the  justice 

the  peace  of  any  county  in  which  such  parishes,  townships,  or  p) 
shall  be  situate,  to  issue  their  warrants  for  collecting  the  county  raj 
one  or  more  of  the  constables  of  such  parishes,  townships,  or  pli 
and  such  constable  or  constables  shall  collect,  levy,  and  pay  such  coi 
rate  in  such  and  the  like  manner  as  the  high  constables  are  by  the 
act  empowered  and  reouired  to  do,  and  shall  be  subject  to  the 
penalties  in  case  he  or  tney  shall  neglect  to  demand,  levy»  or  acoi 
for  such  county  rates,  as  the  said  high  constables  are  subject  or  1^ 
to  by  any  law  or  statute  now  in  force/' 


1  fr  2  Geo.  4,  c.  85, 
to  ainend  the  foie- 
gon^acts. 


Powen  of  recited 
acts  to  extend  to 
jtbtLe*  where  there 
»re  no  aepente 
dturdiwardrat, 
^.»  or  where  no 
•eparateordkUnct 
poor  rate  is  made 
for  any  place  ex- 
tending inio  two 
or  more  countlei. 


The  1  &  2  Geo.  IV.  c.  85,  intituled  **  An  Ad  to  explain  and  an 
several  Acts  rdaiing  to  the  Asseaeing^  Letyingy  and  Collecting  tktOf\ 
RateSy"  s.  1,  after  reciting  stats.  12  Greo.  II.  c.  29,  13  Geo.  II.  c 
65  Geo.  III.  c.  51,  56  Geo.  III.  c.  40,  and  57  Geo.  III.  c.  49,  Bud  t{ 
**  whereas  there  are  several  parishes,  towndiips,  hamlets,  and  plM 
situated  in  and  extending  into  two  or  more  counties,  ridings,  <iid^ 
sions,  having  separate  and  distinct  commissions  of  the  peace,  pari 
such  parishes,  townships,  hamlets,  and  other  places  being  siivau4 
one  county,  riding,  or  division,  and  otherpartorparts  thereof  in  ano^ 
county  or  other  counties,  riding  or  ridings,  division  or  diTi5ions,  I 
the  messuages,  lands,  tenements,  and  hereditaments  situated  in^ 
parishes,  townships,  hamlets,  or  other  places,  are  rateable  to  the  H 
of  the  poor  therein,  and  to  the  county  rates  of  the  respective  counj 
ridings,  or  divisions,  in  which  such  messuages,  lands,  tenements,  | 
hereditaments  are  respectively  situated ;  but  the  constables,  ^p| 
wardens,  and  overseers  are  appointed  for  the  whole  of  such  pan& 
townships,  hamlets,  or  places,  and  it  frequently  happens  that  s 
constables,  churchwardens,  and  overseers  are  resident  in  one  dirisioi 
such  parishes,  townships,  hamlets,  or  other  places,  and  that  there 
no  constables^  churchwardens,  or  overseers  residing  in  the  other  divu 
thereof,  or  vrithin  the  limits  of  the  jurisdiction  of  the  justices  roan 
such  county  rate  or  rates,  whereby  considerable  difficulties  hare  in  H 
cases  arisen  in  raising  the  county  rates  in  such  divudons;"'  H 
'^  that  from  and  after  the  passing  of  this  act,  all  and  eveiy  the  m 
and  provisions,  clauses,  pains,  penalties,  and  forfeitures,  given,  graQH 
provided,  made,  or  imposed,  by  the  said  recited  acts  or  any  of  M 
shall  extend,  and  be  deemed,  construed,  and  taken  to  extend  to\ 
cases  and  places  as  aforesaid,  where  there  are  no  separate  churchwardj 
or  overseers  of  the  poor,  or  where  no  separate  or  distinct  rate  is  m 
and  collected  for  the  relief  of  the  poor  of  any  such  division,  or  fvt\ 
any  parish,  township,  or  place,  situated  in  and  extending  into  t^  | 
more  counties,  ridings,  or  divisions  as  aforesaid,  as  fully  and  eiftct^ 
to  all  intents  and  purposes  as  if  the  said  several  powers,  P^^l 
clauses,  pains,  penalties,  and  forfeitures,  were  herein  and  hereby  i^ 
peated  and  re-enacted  as  to  all  such  cases  and  places  aforeaaia ;  ^ 
that  from  and  after  the  passing  of  thb  act,  all  and  every  the  constaM 
churchwardens,  and  overseers  of  any  such  parishes,  townships,  hanuej 
or  other  places  as  are  situated  in  and  extend  into  two  or  more  con^M 
ridings,  or  divisions,  having  separate  and  distinct  commissions  of  tj 
peace  as  aforesaid,  shall  be  subject  to  the  precepts,  warrants,  ordfj 
and  directions  of  the  several  jastices  of  the  peace  for  the  respective  a 
visions  or  parts  of  such  parishes,  townships,  haunts,  or  other  pj^ J 
far  as  the  same  may  relate  to  the  making  of  the  returns  required  bv  t 
said  recited  acts  or  any  of  them,  and  the  assessing,  levying,  and  colie^^ 
ing  of  the  proportion  of  the  county  rate  for  such  respective  dirisions 
parts  of  such  parishes,  townships^iiamlets,  or  other  placea^  or  otlK^r^"^ 
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totkexecatkaof  the  said  recited  actSy  and  of  any  other  acts  relating  iA»ota4,c  aa. 

i^rft^  within  the  parts  of  snch  parishes,  townships,  hamlets,  or  other  

pn^asB^bentoated  within  the  limits  of  the  jurisdiction  of  the 

^*"*  ™™K  Mid  issuing  snch  precepts,  orders,  warrants,  and  direc- 

^^^^™>baU be snbject to  the  same  fines,  penalties,  and  forfeitures 

»5  liipsti  and  disobedience  of  the  precepts,  warrants,  orders,  and 

^fcc^ofsQch  inskioea,  so&r  as  the  same  shall  relate  to  the  matters 

^^iA  or  any  <^them,  or  otherwise  to  the  execution  of  the  said  re- 

u!v  ^^  ^7  other  acts  relating  to  the  assessing,  levying,  and  col- 

'^^w  the  county  nte  within  Uie  limits  of  the  jurisdicUon  of  the 

^SMttniteiig  and  ianiing  such  precepts,  warrants,  orders,  and  direo* 

™"J**A  wnrtablea,  churchwardens,  and  oveneers,  or  other  ofScen 

Z^^i^  fews  flow  in  force  he  subject  and  liable  to  if  snch  con- 

_J»^«^  CTtrehirairfen^  oTerBeera,  or  other  officers  had  resided  within 

toe  Jim^^  the  jurisdiction  of  the  justices  maldng  and  issuing  such 

?||«e«|^vinuit8. orders, and  directions:  provided  always,  that  no-  Juatieainottoacc 

|**^^™«  wntamed  shall  extend  or  be  construed,  deemed,  or  taken  SCSS"**^"'^ 

^^^y  ^  Mthoriae  any  jostioe  or  justices  of  the  peace  to  act  in  the 
'^  aferttMd,  or  any  of  them,  beyond  the  limits  of  the  jurisdiction 
yiunawhidi  he  or  they  shall  be  generally  appointed  and  authorized 


c/^Sr  V**  ^  whereas  by  the  said  recited  act  of  the  fifty-sixth  year  in  eztrs-mfoi 
J*™»  ^  of  hk  late  Majesty,  it  was  enacted,  that  all  messuages,  gSS^iJ^ 


Tochtal 
no 
nto  isroade» 
uftke*  may  «p- 


7™^  VMBttti^  and  hereditaments,  situate,  lying,  or  being  in  any  Juitk 

^^^^  P^  or  other  phices,  whether  rated  to  the  refief  of  the  g^iSuSSi*** 

xo  i^fStij^  although  the  same  might  not  be  deemed  rateable  oounty  ntc 

bUtts*^       poor  within  such  extra-parochial  places  or  other 

{^^~^»ate  is  made  for  the  relief  of  the  poor,  should  be  and 

rated,  br  j?      ^^  declared  to  be  subject  to  be  assessed,  taxed  and 

yjr^^.   ^^  the  order,  direction,  and  authority  of  justices  of 

"*'— ^Mnifi1ii?r  ^  ^^  "^^^  manner  as  the  messuages^  hmds,  tene- 

ia^^^  jjoT  Sr"^^  within  any  parishes  or  places  where  a  rate 

*bonR  in  J[  '^"•^of  the  poor ;  and  that  the  justices  of  the  peace 

P^BTsoos  wi^  ^^  *^^  ^®  same  might  be  necessary,  appoint  proper 

UT^tt  fflirfSl^.*^ extra-parochial  or  other  places,  as  directed  m  and 

^  M^  w"  ^^^^  *^  ^^  *^*  fifty-fifth  year  of  the  reign  of  his 

^^BmSaJ^l  the  assessing,  taxing,  and  rating  such  extra-parochial 

^^^jjj?"^  tenements,  and  hereditaments,  and  levving,  collect* 

aJ^^jP'^orersuch  assessments,  taxes,  or  rates  under  the  proTi- 

p^V/y^'ted  act :  and  whereas  there  are  extra-parochial  and 

^^  /w  Wrt  no  rate  is  made  for  the  relief  of  the  poor,  in  which 

^^^Moasasges,  or  no  person  or  persons  resident  prc^r  to  be 

^^^Ated&rtht  assessing,  taxing,  and  rating  such  extra-parochial,  or 

"therpken,  md  lerying,  collecting,  and  paying  orer  such  assessments, 

f^  orntes  under  the  provisions  of  the  said  last  recited  act ;  and  it 

^fxpediat  that  in  those  cases  the  justices  of  the  peace  should  be  au- 

thonied  and  empowered,  in  their  discretion,  to  appoint  proper  persons, 

«ho  do  not  reside  within  snch  extra-parochial  or  other  places^  to  assess, 

''U,  sod  rate  all  messuages,  lands,  tenements,  and  hereditaments  situ- 

c«d  in  meh  extra-parochiid  or  other  places ;"  it  is  enacted,  **  that  the 

is4icaof  the  peace  in  and  for  any  county,  riding,  or  division,  shall  in 

«li  loeh  caaes,  where  they  shall  <kem  it  necessary,  appoint  proper  per- 

»'as  withio  sach  county,  riding,  or  division,  as  directed  in  ana  by  the 

^recited  act  of  the  fifty-fifui  year  aforesaid,  whether  such  persons 

>>  or  do  not  reside  within  suchjextra-parochial  or  other  place  as  afore- 

-^i  to  mMf  tax,  and  rate  all  such  messuages,  lands,  tenements,  and 

^(-rtditamenta  as  are  situated  in  such  extra-parochial  or  other  places  as 

^omaid ;  anything  in  the  said  last-recited  act  to  the  contrary  in  any- 

^  i-t  notwithstanding." 

Sect.  3.  '^  For  the  more  efiectually  levying  money  assessed  for  the  poodi  of  pcnont 
purposes  aforesaid,"  enacts  <<  that  the  goods  of  any  person  assessed,  or  beKtedSy^SSi 
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l&aGi».4,  e.8ft. 

In  other  place  than 
ptooeofi 
nient,  &c. 


Appeal  to  quarter 
Mttions. 


Where  tufficient 
dutreM  cannot  be 
found  in  one 
county.  Ac,  Ju»- 
tioei  of  other 
counties  may  In- 
dorse the  warrant 
and  direct  distre« 
tvbelerled. 


Justices  not  ae- 
countable  for  live- 
gularities. 


4ft  A  WnL 4,0.48. 


(ZTountg  UBiatt. 

by  the  said  recited  acts,  or  this  or  any  of  them,  made  liable  to  pay 
rates  thereby  authorized  to  be  raised  and  levied,  or  any  propor 
thereof,  for  any  county,  riding,  division,  city,  borough,  town  corpoi 
or  place,  and  refusing  to  pay,  may  be  levied  by  warrant  of  distress^ 
only  in  the  place  for  which  such  assessment  was  made,  but  in  any  <^ 
place  within  the  same  county  or  precinct;  and  if  sufficient  distress 
not  be  found  within  the  said  county,  riding,  division,  city,  borol 
town  corporate,  or  place,  on  oath  made  thereof  before  some  jnstii 
any  other  county  or  precinct  T  which  oath  shall  be  certified  unde^ 
hand  of  such  justice  on  the  said  warrant),  such  goods  may  be  Levi^ 
such  other  county,  riding,  division,  cit)r,  borough,  town  corporate 
place,  by  virtue  of  such  warrant  and  certificate ;  and  if  any  person  \ 
find  himself  or  herself  aggrieved  by  such  distress  as  aforesaid,  it  i 
and  may  be  lawful  for  such  person  to  appeal  to  the  next  generj 
quarter  sessions  of  the  peace  tor  the  county  or  precinct  where  suet 
sessment  was  made,  ana  the  justices  there  are  hereby  required  to  I 
and  finally  determine  the  same." 

Sect.  4.  ^'In  all  cases  where  any  penalty,  forfeiture,  fine,  or  o 
money  may,  under  or  by  virtue  of  the  said  recited  acts  or  this  act 
any  of  them,  by  the  warrant  of  any  justice  or  justices  of  the  ^eaee, 
directed  to  be  levied  by  distress  and  sale  of  the  goods  and  cb&tieb 
any  person  or  persons,  if  sufficient  distress  cannot  be  found  within 
limits  of  the  jusrisdiction  of  the  justice  grantii^  such  wanant  of 
tress,  on  oath  thereof  made  by  one  witness  betore  any  justice  of 
peace  of  any  other  county,  ridme,  division,  city,  borough,  town  co 
rate,  or  place  (which  oath  shall  be  by  him  certified  by  indorsemeu 
•uch  warrant^,  such  penalty,  forfeiture,  fine,  or  other  monev,  o 
much  thereof  as  may  not  have  been  before  levied  or  paid,  wiall 
may.  by  virtue  of  such  warrant  and  indorsement,  be  raised  and  le 
by  tne  person  or  persons  to  whom  such  warrant  of  distress  shall  \ 
been  originally  directed,  by  distress  and  sale  of  the  ^oods  and  chsj 
of  such  person  or  persons  in  such  other  county,  riding,  division,  ( 
borough,  town  corporate,  or  place ;  and  the  money  arising  by  such 
tress  and  sale  shall  be  applied  and  disposed  of  for  such  purpose,  an 
like  manner,  as  if  sufficient  goods  and  chattels  of  such  person  or  per 
had  been  found  within  the  jurisdiction  of  the  justice  originally  gran 
such  warrant;  and  if  no  such  distress  can  be  found,  such  offentie 
ofienders  shall  and  may  be  forthwith  proceeded  against  sccordin^ 
kw.» 

Sect.  5.  **  No  justice  who  shall  indorse  an^  certificate  upon,  oraut 
rixe  the  execution  of  any  such  warrant  of  distress,  which  may  not  b 
been  granted  within  his  jurisdiction,  shall  be  answerable  or  accomia 
for  any  irr^ularity  which  may  have  been  committed  or  done  m 
about  the  obtaining  or  granting  of  such  warrant  of  distress." 

By  the  4  &  5  Will.  IV.  c.  48,  intituled  ''An  Act  to  reaukte  tifB 
penditure  of  County  Bates  and  Funds  in  aid  thereof,"  [idth  Km 
1834,]  reciting,  «  Whereas  by  divers  sUtutes  now  in  force  the  iustw 
of  the  peace  in  that  part  of  Great  Britain  called  England,  withm  t 
respective  limits  of  their  commissions  assembled  at  their  geoeraJ 
quarter  sessions,  or  at  any  adjournment  or  adjournments  thereof,  i 
authorized  and  empowered  to  make  and  assess  the  county  rate,  and  a 
to  make  orders  for  the  application  or  management  of  the  count}' ^^ 
or  rate,  and  of  any  fund  or  funds  used  or  applied  in  aid  thereof:  si 
whereas  doubts  have  arisen  whether,  under  tne  powers  and  directions 
the  said  statutes,  it  is  requisite  that  the  business  relating  to  the  asse 
ment,  application,  or  management  of  the  said  county  stock  or  »t^f  ^' 
of  the  funds  in  aid  theteof,  should  be  carried  on  and  transacted  br 
said  justices  so  assembled  as  aforesaid  publicly  and  in  open  court 
such  general  or  quarter  sessions,  or  any  adjournment  thereof;  ^ 
practice  hath  in  some  counties  prevailed  of  transacting  micb  hnsioe^ 
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pww,     ich  hath  been  found  inexpedient:  and  for  the  remoral  of  4*5  Will. 4,  cm. 

«j|  «!!S*l'!?°*^  ^f  wic^  practice  for  the  future,"  it  is  declared  •— — — 

^«^"tittt &t)in  and  aft^r  the  pi^ng  of  this  act  all  buaineaB  j^StSlS:?" 
3f~*™?_^  we  asBeasment,  application,  or  manairement  of  the  ment  aBd  appUc»- 

^~™*J;  wtttnbutory  thereto,  or  to  an j  matter  or  things  whereby  or  to  opai  court. 

m  Mwct  ^Uttwf  the  said  county  stock  or  rate  is  or  may  be  chaigeable 

oy  law,  w^  by  any  statute  or  statutes  now  in  foree  the  justices  of 

^^ISL?   .  ^  ®^  ^^^  Britain  caUed  England  are  authorirod 

«M  ^fidedtodo  and  tnnaict  at  the  general  or  quarter  sessions,  or  at 

■°y  •^TJ«t  thereof  shall  be  done  and  transacted  publicly  and  in 

2P|J"J"™»weh  general  or  quarter  sessions,  or  adjournment  thereof, 

ma  B^  yrwy;  and  that  no  order  of  such  justices  rehiting  to  the 

^^'^^^^^  «M  be  bindmg  or  effectual  unless  the  said  order  shall 

M^^ftfa  Bftte  mi  the  bosiness  relating  thereto  shall  have  been  done 

~  ^^1^  Publicly  and  in  open  court  as  aforesaid," 

/jf^l-  »-#2!* ^^^ ™^ be giyen,  in  two  newspapers  generally  cireu-   Notka thenof to 
«ni^  m  tae  county,  of  the  tune  of  holding  the  general  or  quarter  ses-  ^  «»^«- 
^^sor  any  adjonnunent  thereof,  at  least  two  weeks  before  the  time  of 

fg^S  to  tlT*'*"^  ^  ^^  ^^  ^y  *°^  ^^^  **  ^^^*^^  *^®  husiness 
.Jz^^jL  — *  .  "***ient,  application,  or  management  of  the  county 
^^:^^JT^  at  such  seisions,"^^  ^ 

tb«  aevenl  «««5rff**"^  *^^  ^l^f^y  ^^^y  ^  Justices  of  the  peace  of  Act  toexi»d  to 
!^^Arrf!2^^*/'^»  in  England  and  Wales,  and  of  the  several  "«?«^ta  em- 

^^.rt ^ ^ """"^^ ^^ *^^» ^*^^°  theiune."  X      ^^^ 

T~7  ~5*Dge8  the  place  where  the  business  of  allowing  the 


in*^  to  tboi  fcan  tb^*^^^*^  before  the  act,  but  takes  no  power  relat- 
tSn  a  aoiiaroftb  "'^^** '  *°^  ^®  rate-payer  or  other  person^  other 
z  -•  »^  ^-  ^»k  •  ^*^rt,  is  entitled  in  any  way  to  interfere  with  the 
jar^^totftty notices,  or  to  take  any  part  in  the  proceedings.  (B. 
r.  Jm^emtfimMgk^  ^  ^iev.  «j^  If.  160 ;  3  Ad.  S^  Ml.  600). 

^A  QflftaiBQf  wf{]  not  go  to  inspect  the  accounts  relating  to  county  Manduna*  to  in- 
*»•  00  CB  application  made  to  the  court  of  quarter  sessions  for  |JS/J***"°St'^ 

^  iii^eetioa  whilst  the  court  was  in  actual  discussion  upon  the  ac-  nSSH  ^""^^^ 

«iBtl   (Id,) 


Tbe  S  &  6  WilL  IV.  c.  76,  s.  92,  regulates  the  rates  in  boreughs.  (See  Borough 
**  OrftnAm,"  ante,  05). 
^  Aatonliee  lates  in  the  nature  of  a  county  rate,  tee  Vol.  /.,  Hi.  PoUeeratM. 


7h  Ik  Bifk  OmMtahle  iff  the  hundred  tf  in  the  county  of  .         (i ).  Pieoept  flrom 

%tf^\  WB  the  undermentioned  juetieee,  in  her  Me^eety'e  name,  herehy  to'cSSBct°«»un^ 
)  command  you,  within  daye  ofter  receipt  hereof,  to  demand,  rate  (a). 

iHeet,  eed  receive  of  and  from  the  ooereeere  of  the  poor,  and  other  pereone  ap' 
fi^ed  U  act  et  eueh,  qf  the  eeveral  parishet  and  placee  hereunder  named, 

igM  witkiH  your  said  hundred),  the  eeveral  and  reepectioe  eume  qf  money 
iffffgder  9tt  doem  and  expreeeed  opposite  to  and  againet  the  namee  qf  eueh 
^ftfigket  end  pleeee;  the  said  eeveral  eumg  being  reepeetively  charged  and  ae^ 
^skJ  tkereoH  m  and  by  a  rate  or  order  made  at  the  laet  general  quarter  Mt -    . 
finii  ^the  peace  held  at  ,  in  and  for  the  eaid  county,  for  and  towarde 

0^  eeatrel  reii  or  aeeeetmeni  made  for  raieing  eueh  eum  end  eume  qf  money 
^m  the  hmdred  of  ,  in  the  said  county,  ae  may  be  euficient  to  anewer 

\Kt  tairal  cwUy  ehargee,  expeneee,  and  purpoeee,  to  which  the  public  etock  qf 

'0)  See  tfae  S5  Geo.  III.  c.  51,  s.  12  s.  5  {ante,  213),  where  there  are  no 
;^/f,  216),  lod  the  12  Geo.  II.  c.  29  high  constables  other  constablei  may 
{oiii  199).  Bythe5&<Sco.III.  c.  51^     levy  the  rates. 
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Forms. 


ik€  cmmip  if  appUeahU  by  law s  4md  you  ere  hereby  ako  eomtmoMded,  thali 
the  receipt  qf  the  said  several  sums  ^  money,  you  do  pay  the  same  atori^ 
the  next  general  quarter  sessions  of  the  peace  to  be  held  at  ,  tn 

the  said  county t  into  the  hands  qf  C.  71,  Esquire,  the  treasurer  appot 
receive  the  same.     And  if  any  of  the  overseers  of  the  poor,  or  other  pen 
pointed  to  act  as  such,  of  the  said  several  parishes  and  places,  shall  r 
neglect  to  pay  the  same  within  days  next  after  you  shall  hare  drm 

the  sofne  in  writing  given  to  the  said  churchwardens  or  overseers  of  ike 
or  any  qf  them,  or  left  at  their  or  any  of  their  dwelling-house  or  hou 
affixed  on  any  qf  the  church  doors  qf  such  parishes  or  places  to  wk 
overseers,  or  persons  appointed  to  act  as  such,  shall  belong,  that  then 
form  MS,  or  some  other  ^  her  Majesty's  justices  ^  the  peace  tn  and  for 
county  thereqft  that  such  further  proceedings  may  be  had  and  iaJtm 
law  directs.     And  herein  fail  not  at  your  peril.     Given  under  our  Aai 
seals,  at  ,  in  the  said  county,  the  day  of  ,  m  the  year 

Lord  IS    . 

/. 

[Here  follows  a  list  of  the  parishes  and  places  above  referred  to,  o^ 
sums  charged  and  assessed  thereon.] 


{i).  High  consta- 
bte'swarnnt 
theraoQtolcvyths 
nict  dbeetsd  to 
the  diuichwaid- 
CDS,  Ac. 


(f).Th«llke.totlM 


rs).  SommoM  of 
high  oontUhle  for 
not  paying  oonnty 
rate  to  Um  Uca- 
■uicr  (■). 


County  qf^To  the  Overseers  qf  the  Poor  of  the  township  [or  "  paritk'' 
)  ,  in  the  said  county. 

BY  virtue  of  an  order  qfher  Majesty's  justices  of  the  peace  in  and  fa 
said  county,  in  their  general  [or  "  quarter**]  sessions  assembled,  you  are  k 
required  in  days*  time  from  your  receipt  of  this  precept,  or  othe 

having  had  due  notice  thereof,  to  pay  to  me  out  of  the  money  by  you  col\ 
or  to  be  collected  for  the  relief  of  the  poor,  the  sum  qf  ,  being  thi 

portion  of  your  said  township  [or  **  parish**]  for  and  towards  the  gt. 
county  rate.    And  herein  you  are  not  to  fail,  on  the  peril  that  shall 
thereof.     Given  under  my  hand  the  day  qf  ,  in  the  year  ^ 

Lord  IS    . 

J.  B.,  High  Conste\ 

Or,  in  the  northern  counties,  the  justices,  if  they  think  fit,  instead  of  ord 
the  money  to  be  paid  by  the  churchwardens  and  OTerseers,  may  order  it 
paid  by  the  petty  constables ;  and  then  the  high  constable's  precept  to  the 
constables  may  be  thus : — 

Cfouniy  qf^^\)  the  Constable  qfthe  township  [or  ** parish**]  qf  t  < 

/     said  county. 

BV  virtue  of  an  order  from  her  Mqfesty*s  justices  qf  the  peace  m  andfi 
said  county,  in  the  general  [or  '*  quarter**]  sessions  assembled,  you  are  h 
required  to  raise  the  sum  qf  within  your  constablewick,  for  vhid 

are  to  make  an  equal  rate  within  your  said  constablewick,  and  to  levy  the 
in  such  manner  as  money  for  the  relirf  of  the  poor  is  by  law  to  be  rot' 
levied  t  which  said  sum  you  are  to  pay  unto  me  in  thirty  days*  time  fr^  1 
receipt  of  this  precept,  or  otherwise  having  had  due  notice  thereqf:  f^'  * 
being  the  proportion  qf  your  said  constablewick  for  and  towards  tkt  ^^ 
county  rate.  And  herein  you  are  not  to  fail,  on  the  peril  that  shall  i 
thereof.     Given  under  my  hand  the  day  qf  ,  in  the  year  f>J 

Lord  IS    . 

/.  B.,  High  Qmttai 


County  qf\ToJ.B,,  High  Constable  of  the  hundred  qf 


} 


in  the  « 


</ 


WHEREAS  iqformaiion  and  complaint  have  been  made  brfore  us  /.  P 
L.  8.,  two  qf  her  Majesty*  s  justices  qf  the  peace  in  and  for  the  said  count, 
A.  B.,  gentleman,  treasurer  of  the  public  stock  qf  the  said  county ^  thai 
the  said  J.  B.,  have  neglected  and  refused  to  pay  to  the  said  A.  B.  the  ^ 


(a)  See  the  55  Geo.  III.  c.  51,  s.  12  {ante,  216). 


/  .  IfiBf  iJke  Mmuumt  now  due  and  owm/sfnm  yon  to  ike  pukUe  »toei  qf 

ike  mid  ftnafy,  amd  wkiek  mid  ntm  of  £  has  or  ought  to  have  been  r«- 

<tfftd  mtd  Itwied  bjf  fou  from  the  overeeert  of  the  poor  qf  the  respective  parishee 
md  tmgnakipo  wit  kirn  yomr  mid  hundred  qf 

Thme  ore  tker^ore  to  mammon  you,  the  mud  J,  B.,  to  appear  brfore  u$  or 
&tkert  ef  her  Ma^eotf'e  Juttieee  qf  the  pence  in  and  for  the  eaid  county,  at  , 

w  the  mid  tfotm/jr,  on  the  day  of  next,  at  the  hour  qf  in  (he 

forrmm^n,  to  amotver  to  the  mid  information  and  complaint,  and  to  be  further 
ienU  with  ateerdiny  to  law.     Given  under  our  hands  and  eealt  the  day 
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Fcrwu. 


Cmatty  ef\7h  CD,  and  B.  H.,  Overseers  of  the  Poor  qf  the  township  [or  (4).  SununoM  of 

I       "  parish*'^  (/  ,  in  the  mid  county.  ornieen  for  noc 

__  '^  -*  paying  the  county 

WHEMMA8  uiformaHon  and  complaint  have  been  made  hrfore  me,  J.  P.,  one  rate  to  high  ood- 

efherMs^oUy^ojuaiiees  of  the  peace  in  and  for  the  said  county,  by  J,  B.,  high   •<«>>>«  <•)• 

sftke  hmmdred  of  ,  in  the  said  county,  that  you  the  mid  over^ 

ef  the  puor  «^  the  sM  township  [or  '*  parish"}  qf  were  in  pursu" 

asee  sf  his  wmrTasU,for  that  purpose  to  you  directed,  ordered  and  required  to 

Ifry,  evOeet,  mmd  pay  to  the  said  J,  B.  the  sum  of  ,  within  the  space  of 

daysfroim  the  recent  [or  "  date  "  as  the  case  may  be]  qfthe  said  war^ 

remi^  beimy  the  proportion  qfyour  said  township  [or  ** parish*'}  for  and  towards 

ik*  femerui  commiy  rate,  and  thai  you  the  said  overseers  [although  you  received 

the  mid  warrani  osa,  Sfc.}  have  refused  and  neglected,  and  do  refuse  to  pay  the 

TVae  ore  therefore  to  summon  you,  the  said  overseers,  to  appmr  before  me 

or  othen  ef  her  Mofesfy's  justices  qfthe  peace  in  and  for  the  said  county,  at 

,  m  the  said  county,  on  next,  at  the  hour  qf  in  the  fore" 

to  anmser  to  the  oaid  iitforwmiUm  and  complaint,  and  to  show  cause  why 

should  not  issue  forthwith  to  levy  the  mid  sum  qf 

and  ehattels,  according  to  the  directions  qfthe  statute  in  such 

Ipromded.    Given  under  my  hand  and  seal  the         day  qf         t 

in  the  year  qf  omr  Lord  IS    . 

J.  P. 


Ca«Bl|r  qf\Tothe  High  Constable  qfthe  hundred  qf  ,  in  the  saidcounty 


^ 


to 


(5).  Warrant  of 
distrev  thereon* 


WHEREAS  at  the  general  [or  **  quarter**}  sessions  qf  the  peace,  holden  in 
miftr  the  emid  comnty  qf  ,  on,  ^c,  a  rate  or  assessment  was  duly  made, 

ymmmU  to  the  statute  made  and  passed  m  the  fifty 'fifth  year  qf  the  reign  qf 
h»s  Ids  Megeaiy  King  George  the  Third,  for  the  purpose  therein  in  that  behalf 
e»eutimei:  and  the  township  [or  ** parish**}  qf  ,  in  the  said  county,  was 

thereby  dabf  rated  and  assessed  in  the  sum  of  £  if  lawful  money  qf  Great 

eid  whereas  by  virtue  qf  an  order  of  her  Majesty* s  justices  qf  the 
of  the  said  county,  in  their  general  [or  **  quarter**}  sessions  assembled, 
M,  irr.  a  warroMi  was  duly  issued  to  you,  the  high  constable  of  the  hundred  tif 
,  na  the  said  county,  ordering  and  requiring  you  to  issue  your  warrant 
t9  the  ooeroeers  of  the  poor  if  the  said  township  [or  ** parish**}  to  levy,  collect, 
emdpmy  the  send  rate  or  assessment  of£  to  you,  the  said  high  consta- 

ble^ miihim  the  space  qf  then  neat  following,  and  which  you  were 

tkereky  directed  to  pay  within  the  space  qf  into  the  hands  qf  the 

trtosmrer  efthe  said  county,  to  be  allied  and  disposed  qf  m  the  nmnner  and 
(ftr  thepuTposea  m  the  said  warrant  in  that  behalf  mentioned:  and  whereas  the 
mid  ooermers  have  neglected  and  refused  and  still  neglect  and  rrfuse  to  pay 
*he  saute  to  you,  the  said  high  constable,  and  you  have  thereqfmade  complaint 
'©  I*w]  J-  P.  Esquire,  one  of  her  Majesty*  s  justices  qfthe  peace  in  and  for  the 
oumty;  and  whereas  C.  D,  and  B.  F.  the  overseers  of  the  poor  of  the  said 
hip  [or  **  parish**}  having  appeared  before  me,  in  pursuance  of  my  sum- 
for  that  purpose,  have  not  showed  to  me  any  sufficient  cause  why  the  same 
ikould  not  he  paid  : 


(a)  See  the  55  Geo.  UI.  c.  51,  a.  12  {ante,  216). 
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County 
Treasurer, 


(Eountp  treasurer. 

Then  are  iherrfore  to  require  you  forthwith  to  make  dietrees  of  ike  gw 
and  chattels  of  them  the  said  overteert^  and  if  within  the  apace  of  di 

next  after  such  dietrest  by  you  taken,  the  ntm  of  £  ,  together  with  i 

reasonable  charges  of  taking  and  keeping  the  said  distress^  shall  not  bep6 
that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained^  and  i 
qfthe  money  arising  by  such  sale  that  you  detain  the  said  sum  qf  £ 
and  also  your  reasonable  charges  of  taking,  keeping,  and  selling  the  said  diitr\ 
rendering  to  them,  the  said  overseers,  the  overplus  on  demand.  Given  um 
my  hand  and  seal,  at  » this  day  of,  Sfc, 

J,P 


(6)  Notice  of  a]>- 
pcal  against  county 
rate. 


See  a  form  in  R.  y.  Westmoreland,  10  B,  Sf  Ores,  228. 


Treasurer  how 
chosen. 

To  give  a  bond. 


Appointment  com- 
iilete  without 
bond. 


What  a  breach  of 
bond. 


[11  Geo.  II.  c.  20;  12  Geo.  II.  c.  29 ;  55  Geo.  III.  c.  51.] 

13  Y  the  12  Geo.  II.  c.  29,  s.  6,  the  treasurers  of  counties  shall  be  pj 
sons  resident  in  the  county  or  division,  and  shall  be  appointed  by  i 
justices  at  their  general  or  quarter  sessions ;  first  giving  sufficient  i 
curity  to  be  accountable  for  the  money  which  shall  be  paid  to  them 
pursuance  of  this  act,  (for  levying  of  county  rates),  and  to  pay  sa 
sums  as  shall  be  ordered  by  the  justices  in  sessions,  and  for  the  due  a 
faithful  execution  of  the  trust  reposed  in  them. 

This  provision  does  not  make  the  giving  of  the  security  a  conditi 
precedent  to  a  person's  becoming  treasurer,  or  being  responsible  or  j 
countable  to  the  justices,  but  the  appointment  is  complete  without  sn 
security  being  given.  (B,  v.  Patteson,  4  B,  A*  Adol,  9  ;  1  Net,  Jf 
612,  S.  C.) 

The  condition  of  a  bond^  after  reciting  that  the  obligor  had  been  i 
minated  treasurerandreceiver  of  the  rates  and  assessments  made  for  t 
county,  upon  his  giving  security  to  the  clerk  of  the  peace  for  the  <i 
and  faithful  execution  of  the  trusts  reposed  in  him  according  to  t 
statute,  was,  that  the  obligor  should,  wnen  he  was  thereto  required  | 
the  justices  of  the  peace  assembled  at  quarter  sessions,  or  the  major  p^ 
of  them,  or  by  any  committee  of  the  said  magistrates  duly  appointed  f 
that  purpose  by  any  order  of  the  said  court  of  quarter  session?  m 
made  or  hereafter  to  be  made,  well  and  truly  account  for  all  som.H 
money  received  by  him  by  reason  or  on  account  of  his  office,  a»  ~i 
should  faithfully  perform  all  the  trusts  reposed  in  him  bjr  virtue  of  b 
said  appointment ;  it  was  held,  that  by  the  condition  of'^this  bondtn 
county  treasurer  was  bound  to  account  for  monies  received  by  bim 
discharge  of  duties  imposed  on  him  by  acts  of  Pai'liament  passed  eithj 
prior  or  subsequently  to  the  12  Greo.  II.  c.  29,  which  required  that  tj 
county  treasurer  should  give  sufficient  security  to  be  accountable  f 
the  money  paid  to  him  in  pursuance  of  that  act,  and  for  the  due  a  J 
faithful  execution  of  the  trusts  reposed  in  him,  and  that  a  breach  of  tfl 
condition  was  sufficiently  assigned,  which  stated  that  the  defendaj 
while  he  was  treasurer  received  divers  sums  of  money,  and  that  he  wa 
required  by  the  justices  at  sessions  to  account,  but  did  not  <^^  /"'J 
bemg  unnecessary  to  allege  that  he  had  been  required  by  an  order  j 
the  court  of  quarter  sessions,  the  words  in  the  condition  of  the  w^ 
"  by  any  order  of  the  said  court  of  quarter  sessions  now  made  or  flcru 
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afiv  to  1m  made,**  appl^inff  only  to  the  appointment  of  a  committee,         Cwmi^ 
and  not  to  the  requisition  by  the  justices  to  account.    (Ihrr  v.  HiAlU^       Trtaturer, 
9B.Jf  CVw.  315  ;  4  Jf.  ^  ify.  /502,  S.  C. ;  and  see  the  other  points  de-        ' 
ekied  In  this  case,  tH.  **  Military  Law  *^  Militia,  Vol.  V.) 

The  shore  case  of  R»  t.  Patteton  also  decided  that  Uie  defendant,  as  Cannot  be  a  ja»- 
Joog  as  he  was  an  alderman  and  justice  of  the  peace  of  the  city  of  N.,   ^^' 
was  not  a  penon  capable  of  being  i^pointed  county  treasurer. 

A  ^Mo  warramto  will  not  lie  against  a  county  treasurer  to  shew  by  Quo  warimto. 
whal  authority  he  holds  the  office,  if  he  has  been  de  facto  elected  by  the 
justsces  in  quarter  sessions ;  nor  will  mandamus  lie  to  the  justices  in  Acts  of,  not  void, 
sesswiia  io  niake  a  new  election  of  a  county  treasurer,  on  the  ground  thoujdwiot  duly 
thai  oae  of  the  jnstioes  who  had  roted  at  the  election  had  not  taken  the  ^^ 
qualification  oaih  prescribed  by  stat.  18  Geo.  II.  c.  20,  prior  thereto,  for 
tae  sets  of  the  justice  are  not  Yoid,  although  he  may  be  liable  to  penal- 
ties^   (iZL  T.  JuatioeM  of  HerefordMrey  1  Chitl,  Rep.  709  ;  and  see  Mar- 
ytOe  Fier  Co.  ▼.  Hammamy  3  B.SfAld.  266). 

The  II  Geo.  II.  c.  20,  s.  9,  which  rec^uires  his  election  to  be  cer-  Eiectkm  need  not 
dfied  into  the  Court  of  Queen's  Bench,  is  repealed  by  the  53  Greo.  III.  be<»tiAcd. 
c.  113,  ft.  1. 

By  the  12  Geo.  II.  c.  29,  s.  12,  the  justices  at  ^neral  or  quarter  ses-  continuaiMc  in  hit 
i^ft^TOBLT  eontinue  the  treasurer  from  time  to  time  in  bis  office,  and  oOn  md  taiMiy, 
r&moTe  him  at  their  pleasure,  and  appoint  another  in  his  place ;  and 
may  aQow  him  a  salary  not  exceeding  20/.  a-year,  to  be  paid  out  of 
the  county  rates.     (See  the  55  Greo.  ill.  c.  51,  s.  17,  infra,  as  to  his 
salary  y 

By  sect.  7  &  8.  And  the  treasurer  shall  keep  books  of  entries  of  the  Hit  account 
ecTeial  soms  by  him  received  and  paid  ;  and  snail  deliver  in  a  true  and 
exaet  aceoniit  upon  oath,  if  required,  of  his  receipts  and  disbursements, 
disdflfndbiiig  tne  |Mirticular  uses  to  which  the  several  sums  have  been 
applied,  Io  tb  justices  at  every  general  or  quarter  sessions,  and  shall 
Jar  he&n  them  the  proner  vouchers  for  the  same ;  which  accounts  and 
roacfaen^  after  having  been  passed  by  the  eald  justices,  shall  be  de- 
T'ositcd  with  the  clerk  of  the  peace,  to  be  kept  amongst  the  records,  to 
ie  inspected  by  any  of  the  justices  without  fee. 

9.  '^  And  the  discharge  of  the  justices,  by  their  order  at  their  general   His  discharge, 
or  quarter  seanons,  shall  be  a  sufficient  release  and  dischai^  to  such 


Bf  the  55  €reo.  III.  c.  51,  s.  17.  ^  And  whereas  the  allowance  which  His  wUry. 
the  jQflkiees  of  the  peace  are  authorized  to  make  to  the  treasurer  or  trea- 
sanafar  his  or  their  care  and  pains  in  the  execution  of  his  or  their 
oftce,  suads  limited  by  the  before  recited  act  made  in  the  twelfth  year 
<>i  the  Riga  of  his  Majesty  King  Greorge  the  Second,  to  a  sum  not  ex- 
ceedti^  tvcnty  pounds  a  year ;  and  whereas  such  sum  has  been  in  some^ 


aad  BiST  be  found  in  many  cases  inadequate  to  remunerate  him  or  them 
men 


for  nea  care  and  pains ;  be  it  hereby  farther  enacted,  that  so  much  of 

the  and  act  as  limits  the  said  allowance  to  twenty  pounds  a  ;^ear  is  hereby 

repealed ;  and  that  it  shall  and  may  be  lawful  for  the  said  justices  of 

the  peace,  at  their  respective  general  or  quarter  sessions,  or  the  greater 

part  of  them  then  ana  there  assembled,  to  allow  to  the  treasurer  or  trea- 

ffuiers  of  their  counties,  and  to  everv  of  them  insisting  on  the  same,  such 

naeooaable  sum  or  sums  of  money  for  such  purpose  as  aforesaid,  as  they 

in  their  discretion  shall  think  fi^  of  which  they  are  hereby  empowered 

to  direct  the  pjayment  out  of  the  monies  arising  by  the  rates  of  their  re- 

fpective  counties :  provided  alwavs,  that  no  sucn  augmentation  of  allow- 

anee  shall  be  made  at  any  such  general  or  quarter  sessions,  unless 

appiication  for  such  augmentation  shall  have  oeen  made  by  the  said 

treasurer  or  treasurers,  or  the  justices  of  the  peace,  at  some  previous 

gpneral  or  quarter  sessions  assembled,  and  unless  notice  of  the  intention   Notice  to  bead- 

of  taking  the  said  augmentation  into  consideration  shall  have  been  ad-  ^^^SJ!S!Li 

Tcrtised  for  three  succeanve  weeks  in  some  newspaper  usually  circulating  for  tiiiw  i 


284  iSmtam. 

CbMWfy  in  toeh  eowoty^  in  the  month  immediately  preceding  the  time  fixed  fo 

lVeaimrw»  oonsiderinff  the  mme." 

•i^  w9tk»  ^Om  ^^  "  Thai  the  mid  aereral  trMBOien  of  oonntiea,  or  of  dirinoiu  o 

mootb  pRocdiof  coQiities,  shall  aod  thejT  are  hereby  reqaired,  once  in  every  Tear,  to  pub 

uiMirifiin/M""  ^^  ^  some  one  of  the  newmpen  nsoally  circnlating  in  the  oonntT  o 

diyiaion  of  the  county  in  whicn  they  reqwetiTely  act,  a  true  and  aoni 


to, _  _       _  _ 

ibh  once  tai  every     rate  abetnct  of  the  account  of  their  receiptB  and  expenditures,  unde 


,o; 


S£  MmaSr       ^^^  several  heads,  for  the  year  immediately  nreceding  the  publicaU 

of  snch  afaetracty  signed  by  the  jostices  ot  tne  peace  who  ahail  Iut 
audited  the  same,  under  a  penalty  of  fifty  povnda  fiir  every  omudon  c 
such  publication." 

^  For  the  various  duties  and  trusts  of  the  county  tieBsnrazB,  see  th 
titles  throughout  this  work. 


S  to  proof  of  proceedings  in,  see  poHy  tit.  ^^  Evidence;"  as  to  the 
county  court,  see  ante^  *^  Cbun^jr  Court ;  as  to  the  court-baron,  see  ^^Bcp/h 
Courts  Vol.  I.  ;•'  as  to  the  court-leeL  see  "  Zert,"  VoL  III. ;  as  to  tl\( 
sherifPs  toum,  see  "  Tbimi,*'  Vol.  F/  ;  as  to  the  court  of  sessions,  •» 
"  Sessions;*  Vol.  V. 

Where  the  word  courts  is  used  generally  in  a  statute,  it  must  be  taker 
to  mean  the  King's  courts  at  Westminster.  {Gregory* scase^  6  Bxp,'^^ 
and  R.  v.  Crisp.^  1  B.  ^  Aid.  282). 


(Criminal  Information*    See  « Infdrmatton/'  "  ^fturtire?; 

Vol.  III. 


exitiiVU  iIiGlttnf00f0,    See  poety  tit.  '*  iSbiliente." 


ffirurttB  to  Animate,    ^^e  «  Cattle  anlf  animals  "  Vol.  i. 


The  laws  relating  to  the  customs,  so  ftir  as  justices  of  the  peaee,  con- 
stables^and  other  such  officers  are  concerned  therein,  being  oonsiderab^ 
connected  with  the  laws  of  excise,  it  is  thought  proper  to  refer  this  sob- 
ject  to  the  title  **  Excise;'  where  the  whole  will  be  mote  clesriy  com- 
prehended under  one  view. 
As  to  customs  and  usages  in  general,  see  **  SkOfOeSy**  Vol.  V, 
As  to  the  proof  of  custom  ana  usage,  see  post^  **  Evidence.*' 
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Who  la,  and  hia 
office. 


How  appointed. 


Remorableat 
pleaiure. 


^untoii  Hotulorum. 

p?  Hen.  VIII.  c  1 ;  3  &  4  Edw.  VI.  c.  1 ;  1  WiU.  III.  c.  21.] 

1  H£  auU»  roiulorum  is  he  that  hath  the  keeping  of  the  rolls  or  re- 
cords of  the  sessioiis  (a).  He  is  always  a  justice  of  tne  peace  and  quorum 
in  the  eoontj  where  he  hath  his  office.  He  is  a  man,  for  the  most  part, 
especially  picked  out,  ^ther  for  wisdom,  countenance,  or  credit.  He  is 
the  pnneipal  civil  officer  in  the  county,  as  the  lard  lieutenant  is  the 
f^d  in  wHHwfy  c^nunand.  (4  BUk.  Com.  272).  Hb  office  is  quite 
disti&et  from  that  of  the  lord  lieutenant.  He  is  considered  rather  in 
the  chawrter  of  a  minister  than  a  judffe.    {Dick.  Sees.  31 ). 

BjsttL  37  Hen.  VIII.  c.  1,  (which  was  altered  by  stot.  3  &  4  Edw. 
n.  c.  I,  hat  restored  by  stat.  1  Will.  III.  c.  21),  no  person  shall  be 
5>p«ated  to  the  office  of  autas  rotularum  but  such  as  shall  have  a  bill 
£gwd  with  the  King's  hand  for  the  same ;  which  bill  signed  shall  be 
a  sofSdeikt  warrant  to  the  lord  chancellor  to  make  a  commission,  as- 
E^nioff  md  aathorixing  thereby  the  same  person  to  be  cuetos  rotularumy 
Q&ta  the  King  hath  by  another  bill  with  his  own  hand  appointed  one 
other  penon  to  haye  tne  same  office  by  himself  or  his  sufficient  deputy, 
Earned  in  the  laws,  and  meet  and  able  to  supply  the  said  office. 

In  pfaisoance  whereof,  the  last  clause  in  tne  commission  of  the  peace 
i^  zmnliy  to  this  effect :  "  Lastly,  we  have  assigned  you  the  afore- 
8^^  keeper  of  the  rolls  of  our  peace  in  our  said  county,  and  there- 
fore voa  diall  canse  to  be  broueht  before  you  and  your  saia  fellows,  at 
the  Oijs  Old  places  aforesaid,  the  writs,  precepts,  processes,  and  indict- 
mests  albiesaid,  that  they  may  be  inspected,  and  by  a  due  course  deter- 
'luaed,  as  b  aforesaid."  (See  further  the  late  case  of  Harding  v.  PoUr 
M,  6  Bi»a.  25). 

^liere  the  manner  of  holding  a  special  session  b  prescribed  by  the  Convening  mukxi. 
sstote  which  directs  it  to  be  holden,  the  precise  requisitions  of  the 
BUtate  must  of  course  be  obeyed.  Where  no  such  oirection  b  to  be 
foond,  as  in  the  ^reat  majority  of  instances,  the  special  session  may  be 
(>«>iiTUKd  at  the  instance  of  tiie  custos  rotularum  of  the  county,  of  the 
^Wk  of  the  peace  or  hb  deputy,  or  of  two  justices.  (Dick.  Sess.  7 ; 
^^Sagma^  Special  and  Petty, ^  Vol.  T.) 

A.  iseneral  session  may  be  convened  by  any  two  justices  within  the 
}iiib£c&>n,  one  being  of  the  quorum^  or  oy  the  custos  rotuhrum  and  any 
oae  justice,  but  not  by  the  custos  rotuhrum  alone.     (Lamb.  375  ;  '^ See- 

ftfiw,"  ru,  F.) 

The  autes  rotulorum,  by  virtue  of  his  office,  having  the  custody  of  the 
'ofls  of  seasiony  ought  to  attend  there  by  himself  or  nb  deputy,  who  b 
^  eleik  of  the  peace.    (Crown  Circuit  Comp.  34).  ^       . 

He  b  directed  oy  statute  to  appoint  a  sufficient  person  residing  within 
the  county,  to  execute  the  office  of  clerk  of  the  peace  by  himself  or 
sufficient  deputy,  such  deputy  being  admitted  by  the  custos  rotuhrum  so 
often  as  the  office  of  clerk  of  the  peace  shall  be  vacant.  (37  Hen.  YIII. 
c.  1,  a.  3  ;  and  see  the  case  of  Harding  v.  Polhcky  6  Bina.  25,  fully  con- 
finning  the  right  of  the  custos  rotuhrum  to  appoint  the  derk  of  the 
peace). 

Bat  he  ma^  not  sell  the  said  place  directly  or  indirectl^Ty  under  the 
penalty  of  losing  hb  own  office  of  custos  rotuhrum,  and  forfeiting  double 
the  value  of  what  he  shall  have  received^  to  be  recovered  by  any  common 
informer  in  the  superior  courts.     (1  W.  &  M.  st.  1,  c.  21,  s.  8.) 


Ought  to  attend 
tbeieiskiitt. 


Appotntmcnt  of 
clerk  of] 


Saleofoffloeof 
clerk  of  peeop. 


(«)  Yet  so  tu  tfaej  remain  by  repu- 
tation of  lam  in  costody  of  all  the  jus- 
tkes,  that  a  certiorari  to  remove  pro- 


ceedings b  directed  to  all.  (Com.  Dig. 
Jnstiees  (D.  4). ) 
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€nfUv^. 


[59  Geo.  III.  c.  7.] 

59  Geo.  3,  c.  7.        THE  stat.  59  Geo.  III.  c.  7>  after  reciting  that  ^*  whereas  knives,  fi^ 

razors,  scissors,  shears,  and  other  cutlery  wares,  edge  tools,  and  hi 

ware  requiring  a  cutting  edge,  forged  and  formed  of  wrought  steel, 

iron  and  steel,  have  for  man^  years  heen  a  great  branch  of  trade  in  I 

land ;  and  such  articles  bein^  esteemed  in  foreign  countries  for  i 

superior  auality,  great  quantities  thereof  have  been  sent  to  foreign  i 

kets  :  and  whereas  a  practice  prevails  of  casting  or  forming  in  a  mi 

from  cast  iron,  knives,  knife  blades,  forks,  razors,  razor  blades,  scLk{ 

shears,  and  other  articles  of  cutlery,  ed^  tools,  and  hardware  requij 

a  cutting  edge^  and  some  of  such  articles  are,  by  a  chemical  pro^ 

previous  to  the  finishing  and  polishing  thereof,  made  to  resembl 

nearly  the  like  sort  of  articles  wrought  of  steel,  and  iron  and  stee^ 

scarcely  to  be  distine:uishable  from  wrought  steel,  and  iron  and  ^tj 

even  by  persons  skilled  in  the  manufactory  of  cutlery,  edge  tools,  ^ 

Where aniciM are    hardware;"  enacts,  sect.  1,  *Uhat  from  and  after  the  passing  of  ij 

formed  by  the  ^      act  it  shall  be  lawful  for  all  and  every  person  and  persons  who  *1 

facturm  to?ave     make,  foi^ge,  form,  or  manufacture,  or  cause,  direct,  or  procnre  u 

the  nriviWe  of       made,  forged,  formed,  or  manufactured,  by  means  of  the  hami 

wiUi  the  figure  of     &ny  knives,  knife  blades,  forks,  razors,  razor  blades,  scissors,  shears, 

a  hammer.  other  articles  of  cutlery,  edge  tools,  and  hardware  requiring  a  cut 

edge,  of  wrought  steel,  or  of  iron  and  steel,  to  mane,  strike,  stai 

grave,  or  impress,  or  cause,  direct,  or  procure  to  be  marked,  stnj 

stamped,  graved,  or  impressed,  in  or  upon  any  part  of  every  si 

knives,  knife  blades,  forks,  razors,  razor  blades,  scissors,  shears, 

other  articles  of  cutlery,  edge  tools,  and  hardware  requiring  a  cut 

edge,  so  foi'ged  and  formed  by  means  of  the  hammer,  of  wrought  si 

and  of  iron  and  steel,  the  figure  or  form  of  a  hammer,  at  any  time, 

not  at  anpr  other  time  except  as  hereinafter  provided,  after  Uie  foigi 

and  previous  to  the  same  resj^ectively  beine  ground  or  polished,  so  a 

denote  that  such  knives,  knife  blades,  forks,  razors,  razor  blades,  s 

sors,  shears,  and  other  articles  of  cutlery,  edge  tools,  and  hardware 

quirine  a  cutting  edge,  are  so  formed  by  means  of  the  hammerj 

wrougnt  steel,  and  iron  and  steel,  and  so  as  to  distinguish  the  d 

articles  from  such  articles  cast  or  formed  in  a  mould,  or  other^'ise  tl 

by  means  of  the  hammer." 

PerMM  having  2.  **  Provided  that  it  shall  be  lawful  for  all  and  every  person  and  p 

tkEs^^heSr*  'i"-    ^^^  ^^^  shall,  ou  the  passing  of  this  act,  have  in  his,  her,  or  their  cj 

leMionempmred  tody  or  possession,  any  knives,  knife  blades,  forks,  razors,  razor  blaj 

widHheJ***"*?    '^^8^'?>  shears,  and  other  articles  of  cutlery,  edge  tools,  and  hanJ^^ 

a  hammer.'"'*  **     requiring  a  cutting  ege,  made,  forged,  formed,  or  manufactursij 

means  of  the  hammer,  of  wrougnt  steel,  or  of  iron  and  steel,  at  any  tin 
within  the  space  of  six  calendar  months  next  after  the  passing  of  t^ 
act,  to  mark,  strike,  stamp,  grave,  or  impress,  or  cause,  direct,  or  p4 
cure  to  be  marked,  struck,  stamped,  graved,  or  impressed,  in  and  upj 
any  part  of  such  knives,  knife  blades,  forks,  razors,  razor  blades,  sc 
sors,  shears,  and  other  articles  of  cutlery,  edge  tools,  and  hardware  • 
quiring  a  cutting  edge,  so  forged  and  formed  by  means  of  the  hamm 
of  wrought  steel,  and  of  iron  and  8t«el,so  in  his,  her,  or  their  possessu 
the  figure  or  form  of  a  hammer,  so  as  to  denote  that  such  knives,  kn 
blades,  forks,  razors,  razor  blades,  scissors,  shears,  and  other  sTtkles 
cutlery,  edge  tools,  and  hardware  requiring  a  cutting  edge,  were  | 
formed  by  means  of  the  hammer,  of  wrought  steel,  or  of  iron  and  std 
and  so  as  to  distinguish  the  same  articles  firom  such  articles  ca»(  ^ 
formed  in  a  mould,  or  otherwise  than  by  means  of  the  hammer." 
Persoas  casting  Sect.  3.  **  From  and  after  the  passing  of  this  act  it  shall  not  be  1^^ 
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fal  fcr  snj  person  or  peiaons  to  cast,  murky  strike,  stamp,  grave  or  im*     eg  Qeo.  3,  c.  7. 
prt«,  or  cause,  direct  or  procure  to  be  cast,  mark,  struck,  stamped,  cutlery  waiw  mUm 
?Tsved  or  impressed,  in  or  npon  any  part  of  any  kniyes,  knife  blades,  tooiTuid  hard^ 
t«'rks  racora,  razor  blades,  scissors,  shears,  or  any  other  cutlery  articles  ^(JS^^*"lf 
iroaisoeTcr,  edge  tools  or  hardware  requiring  a  cutting  edge,  which  shall  marktiieiumte 
K*  cast  or  formed  in  a  mould,  or  formed  otherwise  th^  by  means  of  the  JJU^^^^J'*  *^ 
hammer,  either  at  the  time  of  casting  or  forming  such  articles  in  the  or  the  word«  iteei, 
mould,  or  otherwise  than  by  means  of  the  hammer,  or  subsequently  ^^^  *t^*  ^^»  or 
thereto,  and  preyions  to  the  bond  fide  sale  thereof  to  the  user,  the  figure  tkm^or  seiimjKt^c. 
or  form  of  a  hammer,  or  any  symbol  or  device  resembling  a  hammer,  or  *^^^  ^ij^^ 
bafiag  my  similitude  thereto,  nor  to  have  in  his,  her,  or  their  posses-  pe^ioifcndiii«. 
^<»,fcr  the  purpose  of  sale,  nor  to  sell,  expose  or  offer  to  sale,  or  cause, 
direct  or  foocnre  to  be  sold,  exposed  or  offered  to  sale,  any  knives,  knife 
bkdea,  wks,  razors,  razor  blades,  scissors,  shears,  and  other  articles  of 
eutkiTy  edge  tools,  and  hardware  requiring  a  cutting  edge,  which  shall 
hafB  bMD  cast  or  formed  in  a  mould,  or  otherwise  than  by  means  of  the 
baaiaer,  hayin|^  marked  or  struck  thereon  the  figure  or  form  of  a  ham- 
BCT,  or  any  symbol  or  device  resembling  a  hammer,  or  having  any 
axEuiitude  thoeto;  and  all  and  every  person  and  persons  who  shall 
cut,  mark,  strike,  stamp,  grave  or  impress,  or  cause,  direct  or  procure 
i^i  be  east,  marked,  struck,  stamped,  graved  or  impressed,  in  or  upon  any 
^li  (d  any  knives,  knife  blades,  forks,  razors,  razor  blades,  scissors, 
^heaxi,  andotlier  articles  of  cutlery,  edge  tools,  and  hardware  requiring  a 
CQtdae  tdn,  which  shall  have  been  cast  or  formed  in  a  mould,  or  other- 
wise tasB^  means  of  the  hammer  either  at  the  time  of  casting  or 
fuTBUBg  tboeof,  or  subsequently  thereto,  and  previous  to  the  bond  fide 
sale  thoeof  to  the  nser,  the  figure  or  form  of  a  nammer,  or  any  symbol 
or  device  resembling  a  hammer,  or  having  any  similitude  thereto ;  or 
who  riiall  have  in  his,  her,  or  their  possesion  for  the  purpose  of  sale,  or 
who  ihail  sell,  expose,  or  oflFer  to  sale,  or  cause,  direct,  or  procure  to  be 
^idy  exposed,  or  offered  to  sale,  any  knives,  knife  blades,  forks,  razors, 
T^ziff  hUea,  scissors,  shears,  and  other  articles  of  cutlery,  edge  tools, 
aod  hardware  requiring  a  cutting  edge,  which  shall  have  been  cast  or 
formed  in  a  mould,  or  otherwise  than  by  means  of  the  hammer,  having 
marked  or  struck  thereon  the  figure  or  form  of  a  hammer,  or  any 
^vmbol  or  device  resembling  a  hammer,  or  having  any  similitude 
thereto,  diall,  in«ll  and  every  the  cases  aforesaid,  forfeit  all  and  every 
«>Qch  kmrea,  knife  blades,  forks,  razors,  razor  blades,  scissors,  shears, 
&&d  <ither  articles  of  cutlery,  edge  tools  and  hardware  requiring  a  cut- 
tint  eijge,  having  thereon  the  figure  or  form  of  a  hammer,  or  any  symbol 
or  device  lesembling  a  hammer,  or  having  any  similitude  thereto,  to- 
srether  with  the  sum  of  6/.  for  any  quantity  not  exceeding  one  dozen  of  Penalty. 
each  artides  so  marked,  struck,  sold,  or  exposed  to  sale :  and  for  any 
ouastity  of  such  articles  exceeding  one  dozen,  6L  for  every  one  dozen 
tnetvof ;  such  sum  and  sums  respectively  to  be  levied,  recovered,  and 
applkd  as  hereinafter  directed." 

Sect.  4.  ^^  From  and  after  the  passing  of  this  act  it  shall  not  be  law-   No  penon  to  mark 
fal  for  any  person  or  persons  to  cast,  mark,  strike,  stamp,  grave  or  im-  foi^wuh^he 
press,  or  cause,  direct  or  procure  to  be  cast,  marked,  struck,  stamped,  hammer,  or  cast  tn 
craved  or  impressed,  in  or  upon  any  part  of  any  knives,  knife  blades,  torSs  whichllhlaf 
forks,  rajEors,  razor  blades,  scissors,  shears,  and  otner  articles  of  cutlery,   indicatethe  quality 
e<la:e  tools,  and  hardware  requiring  a  cutting  edge,  forged  and  formed   |hm  th^euue^ua- 
with  the  hammer,  of  wrought  steel,  or  of  iron  and  steel,  or  cast  in  a  lity ;  or  have  in 
mould,  either  at  the  time  of  forcing  or  casting  such  articles,  or  subse-  l^uci>articitt°ra!?^ 
quently  thereto,  previous  to  the  hotuLfide  sale  thereof  to  the  user,  any  properly  marked. 
word  or  words  which  shall  or  may  denote  or  indicate  the  quality  of  Penons  ofltading. 
such  articles  to  be  otherwise  than  the  real  and  true  quality  thereof ;  nor 
to  have  in  his,  her,  or  theur  possession  for  the  purpose  of  sale,  nor  to 
sell  or  expose,  or  offer  to  sale,*  or  cause,  direct,  or  procure  to  be  sold, 
exposed  or  offered  to  sale,  any  knives,  knife  blades,  lorks,  razors,  razor 
blades,  aeiasois,  shean^  and  other  articles  of  cutlery,  edge  tools,  and  hard* 
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<Bnt\m. 

wiare  requiring  a  catting  edee,  foiged  and  fonned  vritli  the  hammer,  of 
wrought  stee^  and  iron  and  steely  or  cast  in  a  mould,  haying  marked 
thereon  any  word  or  words  which  shall  or  maj  denote  or  indicate  the 
quality  of  such  articles  to  be  otherwise  than  the  real  and  true  quality 
thereof ;  and  all  and  every  person  or  persons  who  shall  cast,  mark, 
strike,  stamp,  grave  or  impress  or  cause  or  procure  to  be  cast,  marked, 
struck,  stamped,  graved  or  impressed,  in  or  upon^  any  part  of  sdt 
knives,  knife  blades,  forks,  razors,  raaor  blades^  seiaaoFS,  shears,  and 
other  articles  of  cutlery,  edge  tools,  and  hardware  requiring  a  cnttiii| 
edge,  forged  or  formed  with  the  hammer,  of  wrought  steel,  or  iron  and 
steel,  or  cast  in  a  monld,  either  at  the  time  of  forsing  or  casting,  orsub- 
sequentiy  tiiereto.  previous  to  the  bond  fide  sale  thereof  to  the  user,  any 
word  or  words  wnich  shall  or  may  denote  or  indicate  the  quality  of 
such  articles  to  be  otherwise  than  the  real  and  true  quality  ;  or  who 
shall  have  in  his,  her,  or  their  possession  for  the  purpose  of  sale,  or  shall 
seU,  expose  or  offer  to  sale,  or  cause,  direct,  or  procure  to  be  sold,  exposed 
or  offered  to  sale,  any  knives^  knife  blades,  forks,  rajEors,  raaor  hlsdesy 
scissors,  shears,  and  other  articles  of  cutiery,  edge  tools,  and  hardware  re- 
quiring a  cutting  edse,  forged  and  fonned  with  the  hammer,  of  wrought 
steel,  or  iron  and  steel,  or  cast  in  a  mould,  havingthereon  any  wonb  vluet 
shall  or  may  denote  or  indicate  the  quality  ofsuch  articles  to  be  other- 
wise than  the  real  and  true  quality  thereof,  shall,  in  all  and  evenr  the 
cases  aforesaid,  forfeit  all  and  every  such  knives,  knife  blades,  lorics, 
razors,  razor  blades,  scissors,  shears,  and  other  articles  of  cutlery,  edge 
tools,  and  hardware  requiring  a  cutting  edge,  being  marked,  possesBed, 
sold,  or  exposed  to  sale,  contrary  to  the  directions  of  this  act,  together 
with  the  sum  of  6L  for  any  quantity  not  exceeding  one  dozen  ot  such 
articles  so  marked,  sold  or  exposed  to  sale ;  and  for  any  quantity  of  sach 
articles  exceeding  one  dozen,  6/.  for  every  one  dozen  thereof ;  such  sum 
and  sums  respectively  to  be  levied,  recovered  and  applied  as  hereinafter 
directed." 

Sect.  6.  <<  From  and  after  the  passing  of  this  act  it  shall  not  be  lawful 
for  any  person  or  persons  to  cast,  mark,  strike,  stamp,  grave  or  impr^ 
or  cause,  direct,  or  procure  to  be  cast,  marked,  struck,  stamped,  grared 
or  impressed,  in  or  upon  any  part  of  any  knives,  knife  blades^  forks, 
razors,  razor  blades,  scissors,  shears,  and  other  articles  of  cutiery,  ed^e 
tools,  and  hardware  requiring  a  cutting  edge,  forved  and  formed  with 
the  hammer,  of  wrought  steel,  or  of  iron  and  steei,  or  cast  in  a  monld, 
either  at  the  time  of  forging  or  castins^  such  articles,  or  subsequently 
thereto,  previous  to  the  oondfide  sale  tnereof  to  the  user,  the  word  or 
words  *  London,'  *  London  made,'  or  any  word  or  words  having  wy 
similitude  thereto,  unless  the  articles  so  cast,  marked,  struck,  stampe^ 
graved  or  impressed,  shall  have  been  manufactured  within  the  city  of 
London,  or  within  twenty  miles  dbtanoe  therefrom ;  nor  to  have  in 
his,  her,  or  their  possession,  for  the  purpose  of  sale,  nor  to  ^^f[f^' 
pose  or  offer  to  sale,  or  cause,  direct,  or  procure  to  be  sold,  exposed  or 
offered  to  sale,  any  knives,  knife  blades,  forks,  razors,  razor  blades, 
scissors,  shears,  and  other  articles  of  cutiery,  edse  tools,  and  hardware 
requiring  a  cutting  edee,  forged  and  formed  with  tne  hammer  of  wrought 
steel,  or  iron  and  steel,  or  cast  in  a  mould,  having  marked  thereon  the 
word  or  words  *  London,'  *  London  made,'  or  any  word  or  words  having 
any  similitude  thereto,  unless  the  articles  so  cast^  marked,  strnck, 
stamped,  graved  or  impressed,  shall  have  been  manu&ctured  within 
the  city  of  London,  or  within  twenty  miles  distance  therefiom;  ^^ 
all  and  every  person  or  persons  who  shall  cast,  mark,  strike,  stamP) 
grave,  or  impress,  or  cause  or  procure  to  be  cast,  marked,  strucKt 
stamped,  eraved  or  impressed,  in  or  upon  any  part  of  any  knivtS) 
knife  blaaes,  forks,  razors,  razor  blades,  scissors,  shears,  and  other 
articles  of  cutiery,  edge  tools,  and  hardware  requiring  a  outtinr  edg^ 
forged  or  formed  with  the  hammer,  of  wrought  steel,  or  iron  and  st^ 
oj^cast  in  a  mould,  either  at  the  time  of  forging  or  casting,  or  ^*^ 
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qmadf  ibarto,  preTions  to  the  Inmdfide  sale  thereof  to  the  Tuer,  the     «om. a^  c 7. 

wtad  or  wotds  *  London^'  *  London  nuidey'  or  any  word  or  words  haying  

laj  anilitade  tlieivto^  nnlen  the  articles  so  csst,  marked,  stmck. 


Rimped,  nmved  or  impressed,  shall  have  been  mannfactuied  within 
the  oty  of  Loadon,  or  within  twenty  miles  distance  therefrom ;  or  who 
dull  have  in  hia^  har,  or  their  possession,  for  the  purpose  of  sale,  or 
diaUsel],  expose,  or  offer  to  sale,  or  canse,  direct,  or  procure  to  be  sold, 
exposed  or  offered  to  sale,  any  knives,  knife  blades,  lorks,  razors,  razor 
Uaks,  sdsBOfs^  aheaxa,  and  otner  articles  of  cntlenr,  edge  toolsy  and  hard 
wiie  TMpnring  a  cutting  edge,  forged  and  formed  with  the  hammer,  of 
vnMgkt  steel,  or  iron  and  steel,  or  cast  in  a  mould,  haying  thereon  the 
wQtd  m  vnda,  *  London,' '  London  made,'  or  any  word  or  words  hay- 
ing siy  niilitiide  thereto,  unless  the  articles  so  cast,  marked,  struck, 
staispid,  grayed  or  impressed,  shall  have  been  manu&ctured  within  the 
dtjr  of  Lmdon,  or  witliin  twenty  miles  distance  therefrom,  shall,  in  all 
sod  efeiy  the  caarn  aforesaid,  forfeit  all  and  every  such  knives,  knife 
Uido^  ftffka,  lAflors,  razor  blades,  scissors^  shears^  and  other  articles  of 
mioy,  edge  tools  and  hardware  requiring  a  cutting  edge,  beine  marked, 
ff^wiJ,  sc^dy  or  exposed  to  sale,  eontraiy  to  the  directions  of  this  act, 
tojretfacr  whh  a  anm  of  10/.  for  any  quantity  not  exceeding  one  dozen   Pcnaitr* 
of  nch  articles  so  marked,  sold,  or  exposed  to  sale  ;  and  for  any  quantity 
of  saeh  articles  exeeedinff  one  dozen,  l(tf.  for  everv  dozen  thereof ;  such 
vun  ttd  soma  re^Mctively  to  be  levied,  recovered,  and  applied  as  here- 


6b  *^  From  and  after  the  pasnng  of  this  act,  in  case  any  person  Proviso  for  per- 
or  pcBSBsdiall  have  in  lus^  her,  or  their  possession,  for  the  purpose  of  ScfrpSuSiion, 
saky  fir  dHil  sell,  expose,  or  offer  for  sale,  or  cause,  direct,  or  procure  wuing,  fee.  mrticta 
to  beaU  or  offerea  for  sale,  any  knives,  knife  blades,  forks,  razors,  S^t^^^l^ 
raasr  Uado^  adasorsy  shears,  or  any  other  cuUerr  articles  whatsoever,  iNMingof  thkact. 
edge  tsoii  nd  hardware  requiring  a  cutting  edge,  formed  with  the 
hsamer,  or  cast  in  a  mould  in  a  finished  state,  havinjg;  marked  thereon 
asf  wsfil  or  wurds  eontraiy  to  the  directions  of  this  act,  shall,  at  or 
Qpsn  say  information  or  complaint  being  laid  or  made  against  him, 
her,  or  them,  prove  satisfiictorily,  by  the  oath  of  himself  or  herself  or 


any  eithsr  person,  before  one  or  more  of  his  Majesty's  iustices  of  the 
peaee,  that  aoch  knives,  knife  blades,  forks,  razors,  razor  blades,  scissors, 
iheaii,  er  any  other  cutlery  articles  whataoever,  edge  tools,  and  hard-> 
wvt  Tsqoiiing  a  cutting  edge,  were  purchased  or  came  into  the  posses- 
noa  «lhini,  1^,  or  them,  or  were  made,  fonned,  cast,  or  manufactured 
befioR  the  gasBinfl;  of  this  act,  then  and  in  such  case  the  person  or  per- 
sons ai»h«nBg  the  said  articles  in  a  finished  state  in  his,  her,  or  tneir 
prwwiMMi,  fin-  the  purpose  of  sale,  or  selling,  exposing  or  offering  the 
Miae  Ar«ls^  or  causing,  directing,  or  procuring  the  same  to  be  sold 
or  efised  fat  sale,  ahalf  not  be  liable  to  the  pains  and  penalties  afore* 
said.'* 

Sect.  7.  *^  From  and  after  the  passing  of  this  act,  in  case  any  person  Prorboforpenoiu 
or  pcnona  diall  have  in  his,  her,  or  their  possession,  for  the  purpose  of  ^iS^i^^^iea 
^sle,  or  shall  sell,  expose,  or  offer  for  sale,  or  cause,  direct,  or  procure  to  markedoontmyto 
U  WW  or  offcied  for  nle,  ^y  knires,  knife  blades,  forks,  razors,  raaor  g^Sg^iT 
bUdca,  sciawiB,  shears,  or  any  other  cutlery  articles  whatsoever,  edge  uid.  prore  umm 
tools,  or  hardware  requiring  a  cutting  edge,  cast  or  formed  in  a  mould,  ^{l^JJlf  £^^^111? 
or  forged  and  formed  with  the  hammer,  which  shall  not  have  been  th«t  the  articles 
made,  formed,  cast,  or  manufactured  before  the  passing  of  this  act,  ^I^JjS.^"'*^*^ 
having  mari^ed  thmon  the  figure  or  form  of  a  hammer,  or  any  word 
or  words  eontiaiy  to  the  directions  of  this  act,  shall,  at  or  before  any 
information  or  complaint  shall  be  laid  or  made  against  him,  her,  or 
them,  prove  satisfiictorily  by  the  oath  of  himself,  herself,  or  themselves, 
before  one  or  more  of  hu  Majesty's  justices  of  the  peace,  that  he,  she, 
or  they  purchased  such  articles,  with  the  figure,  words,  or  marks  there- 
on respectively,  without  Imowing  at  the  time  of  such  purchase  that  the 
nme  were  articles  marked  contrary  to  the  direction  of  this  act,  and 
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shall  diflcover  to  any  two  or  more  jasttcee  of  the  peace  the  name  o 
names  of  the  person  or  persons  of  whom  he  or  she  purchased  the  same 
so  that  such  person  or  persons  shall  he  prosecuted  to  conviction  for  th 
same,  then  and  in  such  case  the  person  or  persona  who  shall  have  ii 
his,  her,  or  their  possession  any  of  such  articles  as  aforeaaid,  for  Ui 
purposes  aforesaid,  shall  not  be  liable  to  the  paina  and  penalties  afon 
said,  but  shall  be  entitled  to  two  third  parts  of  the  penalty  as  oth( 
informers.'' 

Sect.  8.  ^*  It  shall  and  may  be  lawful  to  and  for  any  two  or  more  < 
his  Majesty's  justices  of  the  peace  for  the  county,  city,  or  place  wheii 
the  o£Pender  or  offenders  shall  reside,  or  where  the  offence  shall  be  con 
mitted,  to  hear  and  determine  any  oiience  or  offences  against  this  act 
and  all  such  justices  are  hereby  authorized  and  reauired,  upon  any  in 
formation  exhibited  or  complaint  made  in  that  benalf,  to  summon  thi 
party  or  parties  accused,  and  the  witnesses  on  each  side,  and  to  examia 
mto  the  matter  of  such  complaint ;  and  upon  due  proof  thereof,  eithei 
by  confession  of  the  party  complained  of,  or  by  the  oath  of  one  oi 
more  credible  witness  or  witnesses,  to  eive  judgment  or  sentence  for  tJ)« 
pecuniary  penalty,  with  costs,  to  be  lulowed  by  such  justices,  and  to 
award  and  issue  out  their  warrant  under  their  hands  and  sells  for  the 
levying  such  penalty  and  costs  on  the  goods  and  chattels  of  the  oieDdeT 
or  offenders,  and  to  cause  sale  to  be  made  thereof  in  case  such  goods 
and  chattels  shall  not  be  redeemed  within  five  days  inclusive  of  the  day 
of  the  seizure,  rendering  the  overplus  (if  any),  after  de&aying  the  a- 
penses  of  such  distress  and  sale,  to  the  person  or  persons  whose  good; 
and  chattels  shall  have  been  so  distrainea  and  sold ;  and  for  want  of  a 
sufficient  distress,  such  justices  shall  and  may  commit  such  ofiender  oi 
offenders  to  his  Majest^s  eaol  for  the  county,  city,  or  place,  where  rod 
offence  shall  be  committed  as  aforesaid,  there  to  remain  for  any  im 
not  exceeding  three  calendar  months,  unless  payment  shall  be  soonei 
made  of  the  said  penalty  and  costs." 

Sect.  9.  "  If  any  person  or  persons  shall  think  himself,  herself,  oi 
themselves  aggrieved  by  the  juagment  of  such  justices,  he,  she,  or  tii«y 
may  (upon  giving  security  with  a  sufficient  surety  to  the  amount  of  the 
value  of  such  penalty  or  penalties  and  costs,  together  with  such  further 
costs  as  shall  be  awarded  in  case  such  judgment  shall  be  affinned) 
appeal  to  the  next  general  quarter  sessions  of  the  peace  for  the  county, 
city,  or  place  where  such  conviction  shidl  be  made ;  and  the  jui^ices  at 
such  sessions  are  hereby  empowered  to  summon  and  examine  witness 
on  oath,  and  to  hear  and  finally  determine  the  matter  of  the  said  appeal 
and  to  award  such  costs  as  the  said  court  shall  think  reasonable  to  the 
party  in  whose  favour  such  appeal  shall  be  determined." 

Sect  10.  "  It  shall  be  kwful  for  anv  justices  of  the  peace,  before 
whom  any  information  may  be  laid,  and  also  for  the  said  justices  in 
quarter  sessions  assembled,  (if  they  respectively  should  think  Bt)fto 
mitigate  the  said  penalties  in  such  manner  as  to  them  shall  seem  ex- 
pedient ;  provided  that  such  penalties  shall  in  no  case  be  mitigated  to 
less  than  one  half,  or  where  such  penalties  shall  be  less  than  the  0ui°  ^^ 
60/.  to  less  than  25/." 

Sect.  11.  "No  conviction  made  upon  any  offence  or  offences  in  this 
act  mentioned  or  created,  shall  be  set  aside  in  or  by  any  court  whatso- 
ever for  want  of  form,  or  through  the  mistake  of  any  fact,  circurostaDC«i 
or  other  matter  whatsoever ;  provided  that  the  material  facts  ftU^iJf 
such  conviction,  and  upon  which  the  same  shall  be  groonded,  be 
proved  to  the  satisfaction  of  the  said  court ;  any  law,  statute,  or  costoiQ 
to  the  contrary  notwithstanding." 

Sect.  12.  <*  A  conviction  in  the  form  axid  to  the  effect  following,  («** 
taiis  mutandis)^  as  the  case  may  require,  shall  be  good  and  effectual  to 
all  intents  and  purposes  whatsoever,  without  farther  stating  the  cate,  or 
the  £Eu;t8  or  evidence  in  any  particular  manner ;  (that  b  to  say): 
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in  ike  year  of  war  herd      M»  Gea  s;  e  7. 


Formof  eoari^ 
tkm. 


y^°**^™y^»  i»e  Kt  forth  the  lact  for  whidi  the  information  is  laid]. 
'j^*?_f.l*  ***^  C. H,^  after  ieing  duly  eummoned  to  enawer  the  charge$y 

?Iwn^S^i!I!i!*  '**  •'  **  '**  **'"'  county,  ["  «7y,"  or 

"y^f  kT'J^?  ••••■^  AmtiI  I4«  charge  contained  in  the  eaid  iitfortnation,  rf«- 

T??^*^^***^  ^'^  ^tte  MuT  q^mee,  [or,  as  the  caie  may  happeh  to  be, 

.  *■*  •pjwu  ^f>re  ^^  pnmant  to  the  eaid  eumnume,"  or,  **  did  neglect 

ndr^metmmeki  day  d^foiet  agmut  the  eaid  charge"'],  but  the  eame  being 

f^  /'""  *V|r«  at,  ii|Nm  /Ae  oolil  qfJ.K.a  eredibie  witnese,  [or  as  the  case 

"*I  ""Wj^".  ^'  •«*"«»Wf«f  and  vohatarily  eonfeteed  the  eame  to  be  true  ; 

amd  U  ■iwifiijli  ^ftmti  to  m,  thai  the  eaid  O.  H.  ie  guUty  of  the  tffenee 

^**y*|r^  **} ** '^ ***^  tH/brBi«/ioii ;  we  do  therefore  hereby  conmet  him 

21  ?*,^^^^  9*«MuI,  Mil  |{q  declare  and  adjudge  thai  he  the  eaid  G.  H. 

^^tM/mfat^tki  mid  [here detcribe  the  artidea  formed,  cast,  sold,  or  offered 

^  "—."S^^""**^  •econUng  to  the  directions  of  this  act,]  together  with 

^^  **^jL        ^^ne^«WMy  ^f  Great  Britain,  for  the  offence  qforeeaid, 

to^  *e  daetrikUd »  tie  lew  directe,  according  to  the  form  qf  the  etatute  in 

^*    "        '^tieeeifrmded.    Given  under  omr  hande  and eeale  the  day 

13.**  If  any  person  shall  be  snminoned  as  a  witness  to  give  compeiHsc  the 


t««Wh«  such  justices  of  the  peace,  touching  any  of  the  matters  attaiiuiieeof  wit- 

sl«nttotfcii act,  either  on  the  yaat  of  the  Informer  or  of  the  person 

l**J^*™»lj  snd  shall  neglect  or  refuse  to  appear  at  the  time  and 

^W  u        PJ^'P^^  appointed,  without  a  reasonable  excuse  for 

*™M8^  or  their  neglect  or  remsal,  to  be  allowed  of  by  such 

M    Jui*^  or  appearing  shall  refuse  to  be  examined  on  oath 

^^fjP^widence  before  such  justices^  then  every  such  person  shall 

^^J^jyy  «d»  offence  the  sum  of  101.  to  be  levied  and  paid  in 

"~      ind  by  sDch  means  as  are  .herein  directed  as  to  other 


-yj*    It  shall  and  may  be  lawful  to  and  for  any  justice  of  the  Juttioeby  wananc 

•5"*2S!^*  ^*y»  ^^  P^*"^  ^^^"^  *^®  offence  is  committed,  or  JJ^iiSESbT 
^^*  »*  wfawer  or  offenders  reside,  by  warrant  under  his  hand  and   ibrftited. 
^^y^^  ?*®7«ich  knives,  knife  blades,  forks,  razors^  razor  blades, 
hifJ-7^^'  or  any  other  cutlery  articles  whatsoever,  edge  tools,  or 
T"""*  it^miiDg  a  cutting  edge,  as  shall  be  liable  to  be  torfeited  by 
'itleafttiiaetyto  be  seirod,  and  the  same  when  seized  to  keep  in  sate 
^Mtodfifatbe  purpose  of  producing  the  same  in  evidence  upon  any 
V'^^'^^  ^  he  instituted  or  carried  on  for  the  pecunianr  penalties 
^'^^^onpeet  thereof;  and  when  and  as  soon  as  the  further  pro-  Produeed  in  eri. 
A"^w  (hereof  in  evidence  shall  become  unnecessazy,  then  the  same  Jurt'iSy  dSSow 
«Ba^  hj  order  of  such  justicesu  be  destroyed,  or  disposed  of  in  any  UmnoC    ^^^ 
ai  the  court  before  which  such  articles  shall  .be  produced  may 


SeeL  \6,  <<No  information  shall  be  exhibited  for  any  of  the  offences  Limitationof  in- 
■f^ttti^  mdoB  within  the  space  of  nx  calendar  months  after  the  com-  fo»»'*<»>* 
viaum  of  anch  offences  respectively.'* 

Sect.  16.  ^One  third  part  of  the  pecuniary  penalties  to  be  recovered  Appiicatioo  or 
49  a&TBBiid  shall  be  paid  and  payable  to  the  poor  of  the  parish,  town-  v^^ie^ 
^hi^  or  place  where  the  offence  shall  be  committed,  and  the  other  two 
tiM  ptfta  of  such  penalties  to  the  person  or  persons  who  shall  inform 
bt  my  of  the  offences  aforesaid." 

Sfct  17.  '^  In  all  informations^  complaints,  and  other  proceedings,  in  ParUhioaett  may 
fmoBDce  of  this  act,  or  in  relation  to  any  matter  or  thing  herein  tev^tnt^**^ 
contained,  any  inhabitant  of  the  parish,  township,  or  place  m  which 
*t;  offenee  or  offences  shall  be  committed,  contrary  to  tne  true  intent 
H  mfwi^  of  this  act,  shall  be  admitted  to  give  evidence,  and  shall 
^  deemed  competent  witnesses^  notwithstanding  his,  her,  or  their 
V(H.IL  R 
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fi9Gm.S.c7. 


Penooi  diiclouiig 
by  whoM  order 
an  V  thing  punish- 
able under  act 
was  done,  not 
liable  to  penalty. 


Senrantsio. 


being  an  inhabitant  or  inhabitants  of  the  parish,  townahip,  or  pkt  i 
wherein  any  such  offence  or  offences  shall  oe  supposed  to  hare  be 
committed. 

Sect.  18.  ^*  In  case  any  person  or  persons  who  shall  be  liable  to  ai 
of  the  penalties  aforesaia,  by  reason  of  any  thing  done  by  him,  her, 
them,  under  the  order,  direction,  or  procurement  of  any  other  persi 
or  persons,  shall,  before  any  information  or  complaint  sinall  be  hid  i 
made  against  him,  her^  or  them,  discover  to  any  two  or  more  justic 
the  name  or  names  of  the  person  or  persons  by  whose  order,  diiectio 
or  procurement  he,  she,  or  they  shall  nave  done  such  act,  which  ahi 
have  made  him,  her,  or  them  liable  to  any  of  the  penalties,  so  that  tJ 
person  or  persons,  by  whose  order,  direction,  or  procurement^  he,  sh 
or  they  shall  have  done  such  act,  shall  be  prosecuted  to  conviction  f* 
the  same ;  then  and  in  such  ease  such  person  or  persoiis  who  sfaaU  gi\ 
such  information,  or  make  such  complaint,  shall  not  be  liable  to  ti: 
pains  and  penalties  aforesaid,  but  shall  be  entitled  to  two  third  pari«  < 
the  penalty  as  other  informers.'* 

See  further  as  to  cutlers  and  artificers  in  the  cutlery  tiade^  tit 
**  Servants,"  Vol.  V. 


• ji 


iSSlnn.     See  tit.  "Alehauaes,"  Vol.  L;  andptmi.  Hi.  **  Excite 


BamagmS  €ErOOlll0|  &r.     See  "  Malicious  Injuries  to  Property^ 
Vol.  F. 


Bancing*    Seejpost,  **  Disorderly  Houses;*  *' Alehouse,  Vol  I 


Bafi,    See  "  Ttine,"  Vol.  VL 


StB^i  Snimal0*      Description  of,  in  Indictment,  see  "  h^'^^' 
mau;'  Vol.  III. 


Bfall  l&titim.    See  "  Bodies;*  Burial  qf,  m  Churck-yards  «»< 
"  Church,*'  Vol.  I. 


Beaf  anil  Bumb,  Examination  of  Witness  who  is,  see  po$t, 
title  "  Evidence;'*  Arraignment  of  Deaf  and  Dumb  Prisoner^  9ce 
"  Mute;*  Vol.  V. 


Beatj^,  Sentence  of,  see  ''Judgment;*  Vol.  III.,  fost ;  ''Felonp 
Proof  of,  see  post,  ''Emdenee.** 


Beatl^ell  Bedatation^.    Evidence  of^  sh  post,  »  Evidmt 
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Brtfltaf ,  /or  Mimey,  or  Pmfme 
"Itfren^  »  Vol.  IIL;  In  Custom 
of.  see  "  Forgery,"  Vol.  III. 


BrttOCS.      Set  ••  Bankrupt:*    Vol.  J.;     "  Insolvent  Debtors:* 
rU.III.i  TreatmaU  of.  ^c.  in  Gaols,  see  "  Gaol,''  Vol.  IIL 


tL    See  Fd.  L,  **  Cheat:' 


See  "Batkinff;'  Fol.L;  «  Lewdness^'  Vol.  UI. 


JBetlmim&  ofaParty,  how  far  Evidence,  see  post,  *'  Evidence; 
^  •  DyiMS  Person,  how  far  Evidence,  seeid. 


.  See ''Game,"  Vol.  III. 


frwfof,  see  post,  *' Evidenee.** 


Bnk  Pm/of,  see  post,*' Evidence:' 


Bcri  lEmtm.    Proof  of,  see  post,  *' Evidence.'* 


fi«tV    Sieslisg  of,  see  "  Larceny,"  Voi.  III. 


*»V   fsryery  of,  see  "  Forgery,"  Vol.  lU. 


*n:   iee  "  Game,"  Vol.  lU. 


^^rtWWton,    See  '*Libei;*  Vol.  III.;  ** Slander,"  Vol.  F. 


-wfftS  m  Indictment,  when  cured  6y  Verdict,  see  "  Indictment,** 
^ol.  UL;  in  Conviction,  when  cured,  "  Conviction,"  Vol.  I,  j  in 
Cmmitment,  see  **  CommOmettt,"  Vol.  I. 


Wmt.  Self-Defence,  see  ante,  **  Assault,"  Vol  I.;  **  ffomi-^ 
tide;'  Vol.  IIL;  Mode  of  Defence  at  Sessions,  see  "  Sessions:* 
yd.  r.;  •'  Tri4d:*  Vol.  VI. i  Mode  of  on  hearing  of  Conviction, 

R2 


Simitrm. 

Setolliant.     When  a  Co-DtfendtoU  ae»mpetmtWihteM,*tefo 


Bcgtf  F.     AddituM  of,  in  Indictment,  tee  "  Indictment,"  Fol.  II 
in  Conviction,  see  "  Conviction,"  Fol.  I, 


JBmanlima  JOonrs,  Sa.  toit|)  ^tnacrs.     Set  "  Threat. 

Vol.  VI. 


J9tttturtet. 

A  DEMURRER  Chomdemoran)  stgnifiea  an  abidiiw  in  pouloriin 
upon  which  the  defendBnt  joidb  iasue,  Bllowing  the /ad>  ta  Ik  imt  a 
laid  in  the  indictment,     (  Wood't  Intt.  b.  4,  c.  fl). 

In  criminal  cases,  not  capital,  if  the  defendant  demur  to  an  m\^ 
nent,  &c.,  whether  in  abatement  or  otherwise,  the  court  will  not  gi< 
judgment  ag^nst  him  to  answer  over,  but  final  judgment;  (2  Has 
e.  31,  a.  7;  R.  v.  Gibion,  8  Eatt,  112} ;  but  in  capital  caaes  lhi»  wi 
otherwise.     {Sm  2  Hawk,  by  Garwood,  c.  SI,  a.  fij. 

Demurrere,  however,  to  indictments  are  seldom  used ;  unce  the  ssr 
Advantages  moy  be  taken  from  a  plea  of  not  guilty ;  or  oftentimea  sfu 
wards  in  omst  of  judgment,  when  the  verdict  has  eatahlished  the  In 
(4  Bla.  Com.  334).  &e  the  stat.  of  7  Geo.  IV.  c.  64,  s.  20,  >»  l«  «" 
defects  are  cured  after  verdict,  and  must  be  demurred  tft,  if  drfeaoi 
intends  taking  advantage  of  them,  "  Indictment,"  Vol.  III. 

Aa  to  amendments,  tr*  "  Amendmenl,"  Vol.  I. 

Ab  to  demurrers  to  evidence,  pott,  "  Evidence," 

a  And  the  laid  CD.,  in  IkUoien  proper  pertOH.eoMeU  into  eOnrtkm.B 
kotting  heard  the  taid  indietmmt  [or  ' '  a\fiiTmalian '  'J  read,  lailk  thai  lit  ■" 
indietmenl  [or  "  itiformation"}  and  tkt  maltrrt  therein  contained,  M  ■""■ 
and  form  a*  Ike  lamt  are  aiovt  elated  and  tel/orlk,  are  not  eufieitnl  ■•  '•' 
and  that  he  the  taid  C.  D.  U  not  botmd  by  the  laie  of  the  land  to  a"^  '; 
tame:  and  thit  he  it  ready  to  verify.  Wherefore,  far  vant  qf  a  ntfia"'" 
dUtmenI  [or  "  iif/ormatian"  ]  in  Ihie  behalf,  Ihe  taid  C.  D. prayt  j»if>^ 
and  thai  by  the  court  here  he  may  be  ditmitied  and  diicharged  from  I''"' 
premitet  in  Ihe  taid  indictment  [or  "  in/Drnuifioii "  ]  tpeeifted, 

A  ND  A.  B. ,  who  prottevtet  for  our  taid  Lady  the  Qkwh  in  fhili^ 
aailh,  that  the  eaid  indietmenl,  and  Ihe  malteri  therein  contained,  in  «^ 
and  farm  at  the  tame  are  above  elated  and  eet  forth,  are  luficieel  i»  "' 
etin^el  Ihe  taid  C.  D.  to  antteer  the  tame  /  and  the  taid  A.  B.,whBpnf^ 
at  qforeeaid,  it  ready  fo  verify  and  prove  Ihe  tame,  at  the  court  Aeri  ••* 
direct  end  award.  Wherifore.  inatmuch  at  Iht  taid  C.  D.  hath  not  flunrf" 
to  the  laid  indietmenl.  nor  hithrrto  in  any  nunnrr  denied  Ihe  t«u,  l'"^ 
A.  B.,forour  laid  Lady  the  Queen,  pray tjudgmenl,  and  thai  tkeieie''-'' 
may  be  convicted  of  the  premitei  in  the  laid  indictaeni  ipeci_fied. 

The  like  form,  mufafii  ntafmdu.  nuj  be  adoptedin  the  cue  of  i^"°^ 
tiom,  (nd  of  iodictmenta  in  the  Court  of  Queen's  Bench. 

s  A\D  A.  B.,  vhe protecnltifor  our  laid  Lady  the  Queen  in  liif  *^^ 
to  the  laid  plea  of  the  taid  C.  D.  by  him  above  pleaded,  laiU,  1^' '"  TV 
end  the  matlert  therein  eonteintd,  in  nutnner  end  form  at  the  >—*  *"  "^ 


^**^^9ttfBirih,9rtnot  $t^fieiemi  m  law  to  bar  or  prtehtde  (mrtaid  Lady 

/Ir  (^tmfnm  fnteaUmg  ike  Moid  indictment  agavut  him  the  eaid  C.  D.; 

ead  thtt  mw  mid  Lady  the  Queen  it  not  bound  by  the  law  qf  the  land  to  answer 

^^  f™*  •  •■^  tkie  he  the  eaid  A,  B.,  who  proeeeutes  as  qforetaid,  is  ready  to 

f^n/y.    Wherffore^for  want  of  a  t^^Ment  plea  in  this  behalf,  the  said  A.  jB., 

M  omr  md  Lady  the  Q^een,  prays  judgment,  and  that  the  said  C.  D,  may  be 

ctmeicted  «f  thepremset  in  the  said  indictment  specified. 

T^fike  fomt,  mutatis  mutandis,  may  be  adopted  in  the  caae  of  infonna- 

tims  md  of  indictineiits  in  the  Court  of  Qaeen's  Bench.    A  demnrrer 

to  a  plet  in  abatement  is  in  the  same  form,  except  that  it  concludes  with 

'Wni^dgment,  and  that  the  said  indictment  may  be  adjudged  good, 

mi  tut  ike  laid  C.  D.  utay  further  answer  thereto,  Sfc, 
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AD  ike  mi  CD.  saUh,  that  his  said  plea  by  him  above  pleaded,  and  the  <*)•  ^oioia. 

fhtrm  cmUinedy  in  manner  and  form  as  the  same  are  above  pleaded 
sd  firth,  en  ti^jleient  in  law  to  bar  and  preclude  our  said  Lady  the 
«■  fnm  fntKuiing  ike  tmd  indictment  against  him  the  said  C,  D. ; 
f*i*^  ^'^'  *•  ''««fy  to  verify  and  prove  the  same,  as  the  said  court  here 
'  £rtH  md  aword.  Wker^ore,  inasmuch  as  the  said  A,  B.for  our  said 
the  (^ua  \§ik  not  answered  the  said  plea,  nor  hitherto  in  any  manner 
ike  mm,  tkt  utid  C.  D.  prays  judgment,  and  that  by  the  court  here 
be  dimmed  and  discharged  from  the  said  premises  in  the  said  indict' 


The  jomder  is  the  same,  if  the  demnrrer  be  to  a  plea  in  abatement,  ex- 
cqpt  t^  it  condndes  with  praying  judgment,  emd  that  the  said  in^ 
Vainest  may  be  quashed,  ifc» 


X/EODAIHD  ia,  when  any  moyeable  thing  inanimate^  or  beast  animate^  What  it  i«. 


^^^^^^^^^18  bad.    (Beg.  v.  Polward,  IG.^D.  211). 

»y  oBodasd  is  meant  whatever  personal  chattel  is  the  immediate  oc- 

<«  the  death  of  any  reaaonable  creature,  which  is  forfeited  to  the 

^  ^  Implied  to  pious  uses,  and  distributed  in  alms  by  his  high 

*'»^Wli  formerly  destined  to  a  more  superstitious  purpose.    It 

fp  «»e  been  originaUy  desiened,  in  the  blind  days  of  popery,  as 

*^€^woB  for  the  souls  of  sucn  as  were  snatched  away  oy  sudden 

^■^  fflrffor  that  purpose  ought  properly  to  have  been  given  to  Holy 

(^!^A^  ^  ^  "^™^  mamier  as  the  apparel  of  a  stranger,  who  was 

2^  <leMi,  was  applied  to  purchase  masses  for  the  good  of  his  soul. 

jjWthis  may  account  for  that  rule  of  law,  that  no  deodand  is  due, 

oere  an  in4nt  under  the  age  of  discretion  is  killed  by  a  fall  from  a 

J^  cfr  horse,  or  the  like,  not  beinc;  in  motion  ;  whereas  if  an  adult 

r^r^on  falls  from  thence  and  is  killed,  the  thinir  is  certainly  forfeited. 

\lBla.Qm.tm). 

This  forfeiture  is  still  part  of  the  casual  revenue  of  the  crown,  unless 
Vhere  lords  of  franchises  are  entitled  to  it  by  grant ;  for  no  man  can 
prescribe  to  it,  or  to  the  goods  of  self-murderers  or  other  felons,  or  of  out- 
laws, happening  within  his  royalty.     {Fost.  265). 

It  seems  clearly  settled,  contrary  to  the  former  opinions,  that  a  horse, 
or  the  likft,  killing  an  tn/onf  within  the  age  of  discretion,  is  as  much  • 

^eited  as  if  he  were  of'^age.     (1  Haiok.  c.  26,  s.  4). 

Also  it  was  anciently  holden,  that  things  y^  to  a  freehold^  as  the  ™gJ5,*»**'®** 
N^«tl  of  a  mill,  or  a  bell  hanging  in  the  steeple,  may  be  deodands ;  but 
^>  the  later  resolutions  they  cannot,  unless  they  were  severed  before 
He  accident  happened.     (1  Hawk,  c.  26,  s.  5). 


Inflmt  UDcd. 
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Deodamd. 

Falling  from  the 
shafts  of  a  waggon. 


Accidents  out  of 
cornmon-law  Juris- 
diction. 


Year  and  day. 


Must  be  first 
found  by  ihe  co> 
Toner's  inquest.  ^ 


Mitigation  of  for- 
feitures. 


If  a  man  riding  on  the  shafts  of  a  wagcon  fkll  to  the  ground  t 
break  his  neck,  the  horses  and  waggon  on^  are  forfeited,  and  not  i 
loading,  because  it  no  way  contributed  to  his  death  ;  for  which  rea* 
where  a  thing  not  in  motion  causes  a  man's  death,  that  part  thereof  o 
which  is  the  immediate  cause  is  forfeited.  As  where  one  climbing  m\ 
the  wheel  of  a  cart  while  it  stands  still,  &lls  from  it,  and  dies  of 
fall,  the  wheel  only  is  forfeited.  But  if  he  had  been  killed  by  a  bra 
from  one  of  the  wheels  being  in  motion,  the  loading  also  would  hi 
been  fDrfeited,  because  the  weight  thereof  made  the  hurt  thereof  I 
greater.  And  it  is  a  general  rule,  that  wherever  the  thing  which  is  { 
occasion  of  a  man's  death  is  in  motion  at  the  time,  not  only  that  p 
thereof  which  immediately  wounds  him,  but  all  things  which  move 
gether  with  it,  and  help  to  make  the  wound  more  dangerous,  are  j 
fnted  also»  {Id»  s.  6).  Thus,  a  c«rt  met  a  loaded  waggon  upon  I 
road,  and  the  cart  endeavouring  to  pass  by  the  waggon  was  dnven 
a  high  bank  and  overturned,  and  threw  a  person  that  was  in  the  ci 
just  before  the  wheels  of  the  waggon,  ana  the  waggon  ran  over  U 
and  killed  him ;  it  was  resolved  m  this  case  that  the  cart,  wisp, 
loading,  and  all  the  horses  were  deodands,  because  they  all  moved  to  i\ 
death.  (Lard  of  the  Manor  of  Hampstead^s  case^  1  ScuJk,  220).  And  si 
Reg,  V.  BrownlotOy  11  Ad,  S^  Ell,  119,  and  the  cases  there  cited). 

No  deodands  are  due  for  accidents  which  happen  out  of  the  jurisdl 
tion  of  the  common  law,  as  where  a  man  falls  from  a  ship  in  salt  v^al 
and  is  drowned ;  (1  Hawk.  c.  26,  s.  6 J  ;  but  if  a  man  fall  from  a  ship 
boat  in  fresh  water  and  be  drowned,  the  vessel  is  forfeited.  (/dL;  1 U 
302}. 

It  the  party  wounded  die  not  of  his  wound  within  a  year  and  < 
after  he  received  it,  there  shall  be  nothing  forfeited  ;  for  the  law  di 
not  look  on  such  a  wound  as  the  cause  of  a  man's  death,  after  which 
lives  so  long.  But  if  the  party  die  within  that  time,  the  forfeiture  si 
have  relation  to  the  wound  given,  and  cannot  be  saved  by  any  alienat 
or  other  act  whatsoever  in  the  mean  time.     (1  Hawk,  c.  26,  s.  7). 

However,  nothing  can  be  forfeited  as  a  deodand,  nor  seized  as  su 
till  it  be  found  by  tne  coroner's  inquest  to  have  caused  a  man's  de^ 
But  after  such  inquisition,  the  sheriff  is  answerable  for  the  valae  d 
and  may  levy  the  same  on  the  town  where  it  fell,  and  therefore  the 
quest  ought  to  find  the  value  of  it.     {Id.  s.  8). 

And  it  the  coroner  omits  bis  duty  in  this  case,  the  inquisition  ma^ 
made  by  the  commissioners  of  the  gaol  delivery,  oyer  and  terminerj 
of  the  peace.     (1  HaUy  419). 

After  all,  as  this  forfeiture  seemeth  to  have  been  originally  foani 
rather  in  the  superstition  of  an  age  of  ignorance  than  in  the  princi^ 
of  sound  reason  and  policy,  it  has  not  of  late  years  met  with  great  cot 
tenance  in  Westminster-hall ;  and  when  juries  have  taken  upon  th 
to  use  a  judgment  of  discretion,  not  strictly  within  their  province,! 
reducing  the  qu€mtum  of  the  fori'eiture,  the  Court  of  King's  Bench  hi 
refused  to  interpose  in  favour  of  the  crown  or  lord  of  the  franchise, 
the  case  of  R,  v.  Rolfe^  coroner  of  Kent,  H.  5  Geo.  II.,  the  coroner's  i 
quest  found  that  a  man  sitting  on  his  waggon  accidentally  fell  to  \ 
unround,  and  that  the  horses  drawing  the  waggMi  forward  one  oi  I 
fore- wheels  crushed  his  head,  of  which  he  instantly  died,  and  then  c< 
eluded  that  only  the  wheel,  on  which  they  set  a  small  value,  moved 
his  death.  A  motion  was  made,  in  behalf  of  Mr.  Monpesson,  JorrI 
the  franchise,  for  quashing  this  inquisition,  upon  affidavits  tendinj 
shew  that  the  cart  and  horses  were  equally  instrumental,  which  inde 
the  finding  of  the  jury  did  sufficiently  imply.  But  the  court  was  rt 
clear  that  neither  this  court  nor  the  coroner  can  oblige  the  jury  to  co 
elude  otherwise  than  they  have  done,  and  would  not  suffer  the  affidaTi 
for  quashing  the  inquisition  to  be  r^.  A  like  cause  came  on,  3f.  J 
Geo.  II.,  R,  V.  Drewy  coroner  of  Middlesex.  The  coroner's  jur)%  up( 
view  of  the  body  of  a  person  killed  by  the  like  accident,  found  tli 
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oelTMiewlieel  of  tbe  vnggtm  mored  to  the  death.  The  courts  on  Deodamd. 
mo,  b&  behalf  of  the  loraof  the  firandiiee,  mnted  a  mle  for  shewing 
eBKwliy  the  inqnitttion  should  not  he  quawed  for  this  mishehavionr 
tf  tbejwT.  On  the  day  for  shewiog  cause,  the  counsel  for  the  lord  of 
tl»  faanchiae  informed  Uie  court  that  upon  looking  into  precedents  he 
hb  otkbed  he  could  not  support  the  mle  ;  and  thereupon  it  was  db- 
chuxed.  The  case  of  R,  v.  Kt^fe  was  mentioned  on  this  occasion,  and 
gidly  relied  on.  (2  Bac.  Ahr.  294 ;  Fast.  266). 
Ihoe  fisrfieitures  are  now  generally  mitigated  to  something  yeiy 


BylbSft  4  WilL  lY.  c.  99,  s.  29  {<MUe^  41),  coroners  are  to  make  s&4  wiii.4, &g9. 
oiiBaRSiiit  of  deodands  and  transmit  the  same  to  the  treasury  and  ^^^^^^^^^ 
Is  ike  coBuniarioners  of  audit,  and  the  same  are  to  he  certified  and  es-  ^°^ 
tntod  iito  the  exchequer. 

See  fatkr  as  to  deodands,  tU.  **  Coroner^'*  anU^  40. 


BryasitumS.   See  "  Cormera/*  ante,  32;  post,  **  Examination  ;" 
fost,  ^'Emdenee." 


i3(fit|.    See  "  Constable,*'    Vol  L ;    "  Coroner, "  ante,  28  ; 
lie«,"  Vol.  HI. 


■Wrtrr:   See  «  MiUtary  Law;'  Vol.  V. 


^BPSCttini  |teiint0e0  69  ^tXiWlAyProeeedings  before  Justices  in 
ofy  see  tit.  "Landlord  and  Tenant;*  Vol.  III. 


^''■Itlllllg  ItWptttSf  ^t»     See  "  MalieUms  If^uries  to  Pro- 
Frtfc"  Vol.  V. 


AttKT.     Set  "  Forcible  Entry  and  Detainer,**  Vol.  Ill;  see 
A** Arrest;*  ** Commitment;*  Vol.  I. 


Acr.  See  ante,  "  Cards  and  Dke,**  Vol.  L;  "  Gaming,**  Vol.  III. 


fiiSCOttttlRtAltCfy  w}t  amendable,  "Amendment;*  Vol.  L 


BtSrtejtnt  ethn  of  SuBtiCW.     See  "  Order,"  Vol.  V. 
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S5  Geo.  8,  c.  38. 


Advertiaingrewtfd 
for  reoovenr  of 
•lolen  goods. 


In  London  and 
Westminster  or 
within  twenty 
miles  thereof. 


Unlicensed  places 
of  entertainment 
deemed  disorderly 
houses. 


Constables  may 
seiae  persons 
founa  there. 


Keeper  to  forfeit 
lOOf. 


Licensed  places  to 
have  an  inscrip- 
tion over  them, 


and  not  to  open 
before  Ave  in  the 
evening; 


[25  Geo.  II.  c.  36  ;  21  Geo.  III.  c.  49 ;  58  Geo.  III.  c.  70,  s.  7.] 

A S  to  gaming-houses,  see  " Gaming**  Vol,  II, 

By  the  25  Greo.  II.  c.  36,  intituled  "-4n  Ad  for  the  better  prevaUin^ 
Thefts  and  Robberies^  and  far  regulating  Places  of  Public  Entertainment, 
ana  punishing  Persons  keeping  Disorderly  Houses^*  (made  perpetual  bv 
28  G«o.  II.  c.  18),  sect.  1  nuuie  it  an  offence  to  advertise  a  reward  foi 
the  return  of  goods  stolen  or  lost,  &c. :  the  enactment,  however,  is  it^ 
pealed  hy  the  7  &  B  G«o.  IV.  c.  28,  and  re-enacted  in  other  termsi 
by  the  7  &  8  Geo.  IV.  c.  29,  s.  69.  (For  which  see  "  larajy," 
Vol.  Ill) 

Sect.  2,  reciting,  "  the  multitude  of  places  of  entertainment  for  the 
lower  sort  of  people  is  another  great  cause  of  thefts  and  robberies,  ^ 
they  are  thereby  tempted  to  spend  their  small  substance  in  m\fm 
pleasures,  and  in  consequence  are  put  on  unlawful  methods  of  apply- 
ing their  wants,  and  renewing  their  pleasures :  in  order  therefore  to 
prevent  the  said  temptation  to  thefts  and  robberies,  and  to  correct  as 
far  as  may  be  the  habit  of  idleness,  which  is  become  too  general  over 
the  whole  kingdom,  and  is  productive  of  much  mischief  and  inconve- 
nience  ;"  it  is  enacted,  "  that  from  and  after  the  Ist  day  of  December, 
1752,  any  house,  room,  garden  or  other  place  kepi  for  pubUe  damng, 
music  or  other  public  entertainment  of  the  tikeiincL  in  the  cities  of  London 
and  Westminster,  or  within  twenty  miles  thereof,  without  a  license  had 
for  that  purpose  from  the  last  preceding  Michaelmas  quarter  sessionB  of 
the  peace,  to  be  holden  for  the  county,  city,  riding,  liberty,  or  division 
in  which  such  house,  room,  garden  or  other  place  is  situate,  (who  are 
hereby  authorized  and  empowered  to  grant  such  licenses  as  ther  ini 
their  discretion  shall  think  proper),  signified  under  the  hands  and  sealsi 
of  four  or  more  of  the  justices  there  assembled,  shall  be  deemed  a  dis- 
orderly house  or  place  :  and  every  such  license  shall  be  signed  and 
sealed  by  the  said  justices  in  open  court,  and  afterwards  be  publicly: 
read  bjr  the  clerk  of  the  peace,  together  with  the  names  of  the  justices 
subscribing  the  same ;  and  no  such  license  shall  be  ^ranted  at  any  ad- 

i'oumed  sessions  ;  nor  shall  any  fee  or  reward  be  taken  for  any  such 
icense  :  and  it  shall  and  may  be  lawful  to  and  for  any  constable,  or 
other  person,  being  thereunto  authorized,  by  warrant  under  the  hand 
and  seal  of  one  or  more  of  his  Majesty's  justices  of  the  peace  of  the 
county,  city,  riding,  division  or  liberty  where  such  house  or  place  shall 
be  situate,  to  enter  such  house  or  place,  and  to  seize  every  person  vrho 
shall  be  found  therein,  in  order  that  thev  may  be  dealt  with  according 
to  law ;  and  every  person  keeping  sucn  house,  room,  garden  or  other 
place,  without  such  license  as  afores^d,  shall  forfeit  the  sum  oflOOl-to 
such  person  as  will  sue  for  the  same  ;  and  be  otherwise  punishable  as  the 
law  curects  in  cases  of  disorderly  houses."  [For  the  law  and  cases  on 
this  enactment,  see  262,  post2» 

Sect.  3.  Provided  always,  "  that  in  order  to  give  public  notice  what 
places  are  licensed  pursuant  to  this  act,  there  shall  be  affixed  and  kept 
up  in  some  notorious  place  over  the  door  or  entrance  of  every  such  house, 
room,  garden  or  other  place,  kept  for  any  of  the  said  purposes,  and  so 
licensed  as  aforesaid,  an  inscription  in  large  capital  letters,  in  the  words 
following,  viz,  licensed  pursuant  to  act  op  parliament  of  thb 
TWENTY-piFTH  OP  KINO  OEOROE  THE  SECOND ;  and  that  uo  such  house, 
room,  warden  or  other  place,  kept  for  any  of  the  said  purposes,  althon^fl 
licensed  as  aforesaid,  shall  be  open  for  any  of  the  said  purposes  before 
the  hour  of  five  in  the  afternoon  ;  and  that  the  affixing  and  Keeping  np 


■— ^ 
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IJJL^*^  *!q?^'*w^  *»<!  ^«  «^  »o«^«»fc» 

f!S^*v^^^ae^  ""Krted  in,  and  made  conditions  of,  every  wich 
XnoK  uiill  \ie  fnytJ^J  ^J  breach  of  either  of  the  said  conditions  snch   on  bn^hordthtr 
»  ^Jf' iiixt  g^H  and  aha^  £fft:f2*J?Z:^ 

mt^myij  ^^^^^^  quarter  sessions, and  shall  not  be  renewed, 
*"L???^?''*>ionK-^  panted  to  the  same  person  or  persons,  or 
Of  bmdit^  dijectly  J  •    ?'^  *^**'  ^^  ***/  ^^  ^^^  benalf,  or  for  their  ose 

deaottthcri^/^^uectly,  for  keeping  any  snch  house,  room,  gar- 
S^  ^Po^  Z^y  of  the  purposes  aforesaid." 

he  ceaitnei to^  7^  nothing  in  this  act  contained  shall  extend, 


▼ohad. 


or    PtooM  Homud  by 
crown,  or  the 


(or  oCW 


iDaiUt,«iiiyQfT<^  ^mmonly  called  the  Kmg^s  Theatre  m  the  Hay-  ooepted. 
mak  mtn^  d^?^\L^^'  ^  ^""^  performances  and  public  entertain* 
'nitec  «C  WU«t^^^  "^  lawfully  exercised  and  carried  on  under  or  by 
Jntf  dHsbetli^^^V  ^^  hcense  of  the  crown,  or  the  license  of  the 
tidied  HtinUiiUj?.  '^  Majesty's  household ;  any  thing  herein  eon- 
Sect  5.  Aad«^-" 
Itetpa^haMyJ^J^^^  to  encourage  prosecutions  against  persons  Comubie'idaty 

nd  DeKii^]^^  UlL*     iiuuu!>itants  of  any  parish  or  place,  paying   tewdy-houw, 
^^  F**«^cor'**^  ^^  ^^®  notice  in  writing  to  any  constable   ■"»•«*«  hoom,  fcc 
ptfin  Of  pko^^^^  ^^^  nature,  where  there  is  no  constable)  of 
w^wx^  er  SB/  oth^Jr  any  person  keepine  a  bawdy-house,  gaming- 
fl|jjb&e,crs«ebad!eer^'^^y  house,  in  su(m  parish  or  place,  Uie  con- 
with gs  *^ foci ii^r'l^oiesaid,  so  receiving  such  notice,  shall  forth- 
veta  ^  tkcdBnt^^r^^"^^  ^  one  of  his  Majesty's  justices  of  the 
ru^MJ^.  I    *\  ^*^y>  ^^^Kj  division  or  liberty  in  which  such 
t^^^pnim^  lie ;  and  shaU,  upon  such  inhabitants  making  oath 
fcnfl'  SlA  jostic^  that  they  do  believe  the  contents  of  such  notice 
Ui  be  ine,  ^  enteriii^  into  a  recognizance  in  the  penal  sum  of  20/. 
eie^  iom  or  produce  material  evidence  against  sucn  person  for  such 
^eotty  cBtcr  into  a  recognizance  in  the  penal  sum  of  30/^  to  prosecute 
witik  dfcei  fiidi  person  for  such  offence  at  the  next  general  or  quarter 
KSQoos  of  tbe  peace,  or  at  the  next  assizes  to  be  holden  for  the  county 
m  vUdi  neh  parish  or  place  does  lie,  as  to  the  said  justice  shall  seem 
ncci;  aid  radi  constable  or  other  officer  shall  be  allowed  all  the  rea-  The  charges  of 
waWt  expenses  of  such  prosecution,  to  be  ascertained  by  any  two  jus-  !«•««**<»• 
^<^^jMce  of  the  count;^,  city,  riding,  division  or  lifierty  where  the 
^J^BttiUI  hire  been  committed,  and  wall  be  paid  the  same  by  the 
JV^J^"  ^  the  poor  of  suchparish  or  place ;  and  in  case  such  person  nd  i(V.  on  ^^^ 
™^«  cmetcd  of  such  offence,  the  overseers  of  the  poor  of  such  two  inhaUuntMo 
Pj^BBflr^  shall  forthwith  pay  the  sum  of  10/.  to  each  of  such  in-  bei»idby  theover- 
![j«;  «id  in  case  such  overseers  shall  neglect  or  refuse  to  pay  to  ^SuMt^^^ 
y  arti^ie  or  other  officer  such  expenses  of  the  prosecution  as  douUe. 
^^^^^  or  diall  neglect  or  refuse  to  pay,  upon  demand,  the  said 
ADBiQfl0^.aad  10/^  such  overseers,  and  each  of  them,  shall  forfeit  to 
^  pcnoB  entitled  to  the  same  double  the  sum  so  refused  or  neelected 
loWpskL" 

Sect  &  Prorided  always,  **  that  upon  such  constable  or  other  officer  Penone  keephic 
otering  into  inch  recoffnizance  to  prosecute  as  aforesaid,  the  said  justice  ^  StoSSr* 
of  the  peace  shall  forthwith  make  out  his  warrant  to  bring  the  person  ^^*'' 

ioiennd  of  keeping  a  bawdy-house,  gamins- house  or  other  disorderly 
hoaatf  before  him,  and  shall  bind  lum  or  ner  over  to  appear  at  such 
^Tsenl  or  quarter  session  or  assizes,  there  to  answer  to  sucn  bill  of  in- 
dictment as  shall  be  found  against  him  or  her  for  such  offence ;  and 
mch  Jnstioe  shall  and  idsy»  if  in  his  discretion  he  thinks  fit,  likewise 
(jefflsod  and  take  security  for  such  person's  good  behaviour  in  the  mean 
ti^e,  and  until  such  indictment  shall  be  found,  heard,  and  determined, 
(fbe  retomed  by  the  grand  jury  not  to  be  a  true  bill." 

The  58  Geo.  III.  c.  70,  s.  7»  uter  reciting  the  above  provision  of  25  sa  Oca  xe.  70. 
Geo.  IL c 96, s*  6,  and  that  it  is  expedient, that  when  any  two  inhabi-  ^^uocaSf&aBf 


tants  ofaiDj  paruh  or  pUce,  pajing  «eot  and  befttin^  tot  UwKai),  A 
'  giTe  notice  in  writing  to  any  conBtable  of  roch  parish  or  plate,  of  ■ 
person  keeping  a  bawdj-hoDRe,  Kaming-honse  or  any  other  diaorde 
house  in  Bur.h  parish  or  place,  that  the  ovetwers  of  the  poor  of  bi 
parish  or  place  ahall  have  notice  thereof  it  is  enacted,  "  that  a  cop] 
the  notice,  (see  form,  pott.  No.  2),  which  shall  be  giTen  t«  sDch  a 
■table  shall  also  be  served  on  or  left  at  the  place  of  abode  of  the  01 
aeen  of  the  poor  of  sach  parish  or  place,  or  one  of  them,  and  snch  01 
seers  or  overseer  of  the  poor  shall  be  summoned  or  have  reasoni 
notice  to  attend  before  such  joatice  of  the  p«ace  before  whom  mch  c 
stable  shall  have  notice  to  attend  ;  and  if  snch  overaeen  or  oreiwc 
the  poor  shaU  then  and  then  enter  into  such  recognizance  to  pn»M 
such  offiender  a«  the  constable  is  in  and  by  the  nid  act  required  loei 
into,  then  it  shall  not  be  necessary  for,  nor  shall  snch  constable  b« 
qniied  to  enter  into  snch  recognisance  ;  bnt  if  snch  oveneeis  or  ai 
Beer  of  the  poor  shall  neslect  to  attend  such  jastico  on  haTtng  n 
notice,  or  shall  attend  and  shall  decline  or  r«Aise  to  enter  into  si 
reeognizance  to  proaeciite,  then  inch  constable  shall  ent«r  into  tbcsai 
and  diall  prosecute,  and  shall  be  entitled  to  his  expenses,  to  be  allu* 
as  in  and  by  the  said  act  is  directed." 

By  the  2A  Geo.  II.  c.  36,  s.  7,  it  is  prorided  also,  "  that  if  any  in 
constable  shall  neglect  nr  refuse,  npon  snch  notice,  to  go  before  u>y  )i 
tice  of  the  peace,  or  to  enter  into  such  recognizance,  or  shall  he  wM) 
ni^ligent  in  canylng  on  the  said  prosecution,  he  shall  far  every  si 
of^nca  forfeit  the  sum  of  201,  to  each  of  such  inhabitants  so  giving  IM 
OS  ttforessid." 

Sect,  a,  retnting,  that  "  by  reason  of  the  many  anbtle  and  crafty  4 
trivanees  of  persons  keeping  bawdy-honaes,  gaming-honses  or  otlitr< 
orderly  houses,  it  is  dimcult  to  prove  who  is  the  real  owner  or  kw 
thereof,  by  which  means  many  notorious  oBender«  hare  escaped  punl 
ment,"  enacts,  "that  any  person  who  shall  at  any  time  herea 
appear,  act,  or  behave  him  or  herself  sa  master  or  mistrew,  or » 

rerson  having  the  care,  government  or  management  of  any  bs" 
onse,  gaming-house  or  other  disorderly  house,  shall  he  deemed  1 
taken  to  be  the  keeper  thereof,  and  shall  be  liable  to  be  prosecuted  1 
pnnished  as siich,  notwithstanding  he  or  she  shall  not  in  &clbe  tbei 
owner  or  keeper  thereof." 

Sect.  9.  "  Upon  anr  snch  proaecution  osunat  any  penon  for  k«e{i 
a  bawdy'honse,  gaming-house  or  other  disorderlv  honse,  any  p" 
may  dve  evidence  against  the  defendant  or  on  b«fialf  of  the  defaia, 
in  sndi  proeecntion,  notwithstanding  his  or  her  being  an  inhabitml 
parishioner  of  the  said  parish  or  pl^«,  or  having  entered  into  eqcIi 
cognizance  as  aforesaid. 

Sect.  10.  "  No  indictment  which  shall  at  any  time  after  the  wi" 
day  of  June  be  preferred  against  any  person  tor  keeping  a  bawdy-hoi 
gaming-house  or  other  disorderly  house,  shall  be  removed  bv  any  * 
of  eerttorari  into  any  other  court ;  but  snch  indictment  shall  be  hfi 
tried  and  finally  determined,  at  the  same  general  or  quarter  session 
■anzes,  where  such  indictment  shall  have  been  preferred,  (unless  I 
court  shall  think  proper,  upon  cause  shewn,  to  aajoum  the  same),  * 
such  writ  or  allowance  thereof  notwitbatonding." 

Sect.  11  relates  to  the  costs  of  prosecuting  for  felony,  but  is  npe* 
by  the  7  Geo,  IV,  c.  Si,  ante,  172, 

Sect,  12  relates  to  proceedings  agunst  vagrants,  as  to  which  we  ki 
the  S  Geo.  IV.  c.  83,  ''  yaffrawU,"  Vol.  VI. 

Sect.  13.  "  Any  person  entitled  to  any  of  the  forfeitures  by  thai 
imposed,  may  sue  for  the  same  by  action  of  debt,  in  any  of  hi*  ?*''l' 
ty's  courts  of  record  at  Westminster,  in  which  it  shall  be  inffieieat 
declare,  that  the  defendant  is  indebted  to  the  plaintiff  in  the  snP 
,  being  forfeited  by  an  act,  intituled,  '  An  Act  for  the  M' 
preventing  Tbefb  and  Robberies,  and  for  rfgulating  Places  of  ru 


6e  EBteitainmwiiy  and  pnnuhing  Penons  keeping  disorderly  Honses ;'  tio«>.J^c4fc 
«rf  tJi«  pUntlff,  if  he  recover  in   any  snch  action,  shall  have  hie 

Sect.  14.  ^  No  action  shall  he  hronght  hy  virtue  of  this  act,  unless  the  Lfaniuiiont  of 

snue  Uiall  he  commenced  within  the  space  of  six  calendar  months  after  *^^^<>°** 
the  offeiiec  committed." 

Sect.  15.  **  This  act  is  to  remiun  in  force  for  three  years/*    But  the  ContinuaDMor 

28  Geo.  H.  c  19,  a.  1,  makes  it  perpetual.  *^ 


By  steL  21  Geo.  III.  e.  49,  intituled  '^  An  Ad  for  prenmHng  eeriain 
Ahmst  mtd  /^rofanationi  an  the  LoreTs  Day  (a)  ccdUd  Stmdqy,'*  recit- 
ing **  Whereas  certain  houses,  rooms,  or  places,  within  the  cities  of 
Lao&B  er  Westminster,  or  in  the  neighhourhood  thereof,  have  of  late 
&eqQC3ill|y  been  opened  for  public  entertainment  or  amusement  upon 
the  evwn^  of  the  Lord's  day,  commonly  called  Sunday;  and  at  otner 
hmses,  rooms.,  or  places,  within  the  said  cities,  or  in  the  neighbourhood 
tli€feQ^  under  pretence  of  inquiring  into  religious  doctrines,  and  ex- 
plaioii^  texts  of  Holy  Scripture,  debates  have  frequently  been  held  on 
the  evening  of  the  Lord's  day  concerning  divers  texts  of  Holy  Scrip- 
ture, by  persona  unlearned  and  incompetent  to  explain  the  same,  to  the 
corrapticnQ  of  good  morals,  and  to  the  great  encouragement  of  irreligion 
toA  pro&iieneaa  ;"  it  is  enacted,  '^  that  from  and  after  the  passing  of 
thk  present  act,  any  house,  room,  or  other  place,  which  shall  be  opened 
or  aaed  for  public  entertainment  or  amusement,  or  for  publicly  debat- 
ing en  any  subject  whatsoever,  upon  any  part  of  the  Lord's  day  called 
Scmdaj,  and  to  which  persons  shall  be  admitted  by  the  payment  of 
mo«ey,  er  by  tickets  sold  for  money,  shall  be  deemed  a  disorderly 
house  «r  pbee :  and  the  keeper  of  such  house,  room,  or  place,  shall  for- 
feit the  aom  of  two  hundred  pounds  for  every  day  that  such  house, 
roam,  or  place,  shall  be  opened  or  used  as  {foresaid  on  the  Lord's  day, 
to  sadi  peiaon  ae  will  sue  for  the  same,  and  be  otherwise  punishable  as 
the  Uw  directs  in  cases  of  disorderly  heuses  ;  and  the  person  managing 
or  eoodoctiiig  snch  entertainment  or  amusement  on  the  Lord's  day,  or 
acting  as  master  of  the  ceremonies  there,  or  as  moderator,  president,  or 
chaiimaa  of  ain^  such  meeting  for  public  debate  on  the  Lord's  day, 
^lall  fikewise,  mr  every  such  offence,  forfeit  the  sum  of  one  hundred 
pouihds  to  such  person  as  will  sue  for  the  same  ;  and  every  door-keeper, 
iQ^snt,  or  other  person,  who  shall  collect  or  receive  money  or  tickets 
troo  fcnona  aasemblli^  at  such  house,  room,  or  place,  on  the  Lord's 
day,  «r  who  shall  deliver  out  tickets  for  admittmg  persons  to  such 
hcMiae,  Toeai,  or  place,  on  the  Lord's  day,  shall  also  forfeit  the  sum  of 
6ftr  poaads  to  such  peraon  as  will  sue  for  the  same." 

2,  **  And  whereas,  by  reason  of  the  many  subtle  and  crafty  contriv- 
aoees  of  persons  keeping  such  houses,  rooms,  or  places  as  aforesaid,  it  may 
oAen  be  difficult  to  prove  who  is  the  real  owner  or  keeper  thereof;  be 
it  enacted  by  the  authority  aforesaid,  that  any  person  who  shall  at  any 
time  kerealier  appear,  act,  or  behave  him  or  herself  as  master  or  mistress, 
or  as  the  person  having  the  care,  government,  or  management  of  any 
fiich  boose,  room,  or  place  as  aforesaid,  shall  be  deemed  and  taken  to 
he  the  ke^>er  thereof,  and  shall  be  liable  to  be  sued  or  prosecuted,  and 
panished  as  such,  notwithstanding  he  or  she  be  not  in  fact  the  real 
owner  or  keeper  thereof:  And  wherever  any  such  house,  room,  or 
place,  ahall  belong  to  or  be  kept  hy  divers  persons  in  partnership,  as 
joint-owners  or  joint-keepers  tnereof,  each  and  every  such  joint-owner 
or  joint-keeper  of  such  house,  room,  or  place,  shall  be  deemed  the 
keeper  thereof,  and  shall  be  liable  to  be  sued  or  prosecuted,  and  pu- 
nished as  such  :  And  any  house,  room,  or  place,  at  which  persons  snail 


SI  Geo.  3,  e.  40. 

From  the  paMtng 
of  thto  act,  any 
houae  drc.  opened 
for  public  amuae 
ment  or  debate  on 
a  Sunday,  to  whldi 
penons  i hall  be  ad- 
mitted by  pay- 
roent  of  .noney, 
&c  Bhall  bedeaned 
adhorderly  houae;; 
and  the  keeper 
thereof  shall  for- 
feit SINK,  for  erery 
Sunday  the  samck 
shaUbeusedaa. 
aforesaid. 


Penalty  on  the 
president,  drc. 


Doorkeepers  and 
servants. 


Thepenon  who 
acts  as  roaster  or 
mtstreM  in  any 
su(^  house  shall 
be  deemed  the 
owner  therectf. 
Where  there  are 
joint  owners,  each 
of  them  shall  be 
liable  to  nrosecu- 
tioiu    All  houses 
where  refresh- 
ments are  sold  at 
greater  prices  on 
Sundays  than  on 
other  days,  and 
such  as  snail  be 
opened  for  public 
debate  on  Sundays 
by  subscription. 
be.  shall  be  liable 
to  the  penalties  in- 
flicted by  this  act. 


(a)  See  further  as  to  the  profanation  of  the  Lord's  day,  tit.  **  Lord's  Daift** 
Vol.  III. 
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St  Geo.  3,  c.  48^ 


Penalty  on  adver- 
tbins  any  vuch 
public  amuseinent 
for  Sunday,  and 
on  printing  sudi 
advcrtJaeiiMmt* 


Penalties  how  to 
be  recovered. 


Bisorirecis  House. 

he  supplied  with  tea,  coffee,  or  any  other  refreshments  of  eating  oi 
drinking  on  the  Lord's  day,  at  any  greater  prices  than  the  common  anc 
usual  prices  at  which  the  like  refreshments  are  commonly  sold  upon 
other  aekys  at  such  house,  room,  or  place,  or  at  coflTee-housea,  or  otnei 
houses  where  the  same  are  usually  sold,  shall  be  deemed  a  house,  room, 
or  place,  to  which  persons  are  admitted  by  the  payment  of  money, 
although  money  be  not  there  taken  in  the  name  of  or  for  admittance,; 
or  at  the  time  when  persons  enter  into  or  depart  from  such  house,! 
room,  or  place,  and  any  house,  room,  or  place,  which  shall  be  opened: 
or  used  for  any  public  entertainment  or  amusement,  or  for  public 
debate  on  the  Lord's  day,  at  the  expense  of  any  number  of  sul>-i 
scribers  or  contributors  to  the  carrying  on  any  such  entertainment, 
or  amusement,  or  debate,  on  the  Lord^s  day,  and  to  which  persons 
shall  be  admitted  by  tickets,  to  which  the  subscribers  or  contributors 
shall  be  entitled,  sliall  be  deemed  a  house,  room,  or  place,  to  which 
persons  are  admitted  by  the  payment  of  money  within  the  meaning  of 
this  act." 

3.  *^  And  for  the  better  preventing  persons  assembling  on  the  Lord's 
day  for  such  irreligious  purposes  as  {foresaid,  be  it  farther  enacted  by 
the  authority  aforesaid,  that  any  person  advertising,  or  causiiig  U>  be 
advertised,  any  public  entertainment  or  amusement,  or  any  public 
meeting  for  debating  on  any  subject  whatsoever,  on  the  Lord's  day,  to 
which  persons  are  to  be  admitted  by  the  payment  of  money,  or  by 
tickets  sold  for  money,  and  any  person  printmg  or  publishing  any  such 
advertisement  shall  respectively  forfeit  the  sum  of  fifty  pounds  for  every 
such  offence,  to  any  person  who  will  sue  for  the  same." 

4.  "  Any  person  entitled  to  either  of  the  aforesaid  forfeitures,  may 
sue  for  the  same  by  action  of  debt  in  any  of  his  Majesty's  courts  of  re- 
cord at  Westminster,  in  which  it  shall  be  sufficient  to  declare  that  the 
defendant  is  indebted  to  the  plaintiff  in  the  sum  of  ,  (being  the 
sum  demanded  by  the  said  action)  being  forfeited  by  an  act  made  in 
the  twenty-first  year  of  the  reign  of  his  Majesty  King  George  the 
Third,  intituled,  *  An  Act  f of' preventing  certain  Abuses  and  Profana- 
tions on  the  Lord's  dwy  called  Sunday  ;^  and  the  plaintiff,  if  he  recover 
in  any  such  action,  shall  have  hb  full  costs." 

5.  "  Provided,  that  no  action  shall  be  brought  for  either  of  tbe  said 
penalties  by  this  act  imposed,  unless  the  same  be  brought  within  six 
calendar  months  next  aiter  the  offence  committed." 

6.  "  Provided  also,  that  if  an^  action  or  suit  shall  be  brought  against 
any  person  for  any  thing  done  in  pursuance  and  in  execution  of  this 
act,  the  defendant  may  plead  the  general  issue  ;  and  if  a  verdict  pass 
for  the  defendant,  or  the  plaintiff  discontinue  his  or  her  action,  or  be 
nonsuited,  or  judgment  be  ^iven  against  the  plaintiff,  then  such  defen- 
dant shall  have  treble  costs. 

7.  "  Provided  also,  that  the  ecclesiastical  jurisdiction  within  this 
realm  shall  not  by  this  act  be  altered  or  abridged ;  but  that  the  eccle- 
siastical courts  may  punish  the  said  offences,  as  if  this  act  had  not  been 
made." 

8.  "  Provided  also,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  extend  to  take  away,  alter,  or  abridge,  any  of  the  liberties  or 
immunities  to  which  the  Protestant  subjects  of  this  kingdom  are  en- 
titled, by  an  act  made  in  the  first  year  of  the  reign  of  King  WilHain 
and  Queen  Mary,  intituled,  *  An  Act  for  exempting  their  Majesties' 
Protestant  StdyectSy  dissenting  from  the  Church  of  England,  from  the  p^ 
nalties  of  certain  Latpsj  " 

^[■joftnae         To  constitute  an  offence  within  sect.  2  of  25  Geo.  II.  c.  36,  in  the 
c'iS.  fi™^  P^ace,  the  house  or  room  must  be  kept  with  the  defendant's  know- 

ledge ;  secondly,  it  must  be  kept  for  the  purpose  prohibited  by  <^^ 
statute,— there  must  be  something  like  an  habitual  keeping  of  it^  ^^<^^ 
however,  need  not  be  at  stated  intervals ;  thirdly,  it  must  be  public,  to 


Actkmt  to  be 
bmuflht  within  lis 
months. 

Pertoiu  sued  in 
execution  of  this 
act  may  plead  the 
geoeral  issue. 


The  act  not  to 
afflect  the  eccle- 
siastical J  urisdio- 
tiont 

nor  the  Toleration 
Actofl  W.  &M. 
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n  iik&  afl  peiaons  hare  a  right  to  go,  whether  gratuitously  or  on  pay-     n  Qeo.  3;  ck  40l 

ictflt  of  money, — no  matter  whether  paid  to  the  defendant  or  not,  if  he   

blows  of  the  payment.     All  these  are  questions  to  he  left  to  the  jury. 

There  would  be  a  difficulty  in  making  the  owner  of  a  private  house 

lubie,  bceaoae  that  is  kept  for  the  purpose  of  occupation,  whereas  a 

public-house  is  kept  for  entertainment ;  and  a  much  less  numher  of 

iiistanceB  may  be  8iiffici«mt  to  render  the  owner  liahle  for  keeping  it  for 

the  porpoees  mentioned  in  the  statute.    (Per  Parke^  B,^  in  Maris  y. 

Bemjamtm^  5  ML  Sf  TV,  665} :  and,  therefore,  in  an  action  of  deht,  to 

T«eoTer  the  penalty  of  100/.,  giren  by  the  act,  it  appeared  that  music, 

da&cisc,  &&,  had  occasionally  taken  place  at  the  defendant's  house, 

(a  paUie-hoii8e}y  that  no  money  was  taken  by  him  for  admission^ 

hat  the  rooms  ^were  let  to  persons  who  sold  tickets  and  received  money 

for  aiBinon  at  the  door ;  but  there  was  no  direct  evidence  that 

the  dffettdant  knew  of  this  practice : — Held,  that,  upon  these  fiicts, 

there  was  evidence  to  go  to  the  jury  of  a  keeping  of  the  house  by  the  de« 

&adiiit  lor  the  ^nrpoees  mentioned  in  the  statute,  and  that  the  judge  was 

vnqg  in  direetuig  a  nonsuit.    (Marhs  v.  Benjamin,  5  M,Sf  TV.  565), 

A  room  kept  by  a  dancing-master,  where  persons  met  for  the  purpose 

of  dancing,  bnt  to  which  no  peraons  were  admitted  but  subscribers  or 

peisoasintrodnced  by  them,  or  by  the  defendant  as  their  and  his  friends, 

and  to  which  persona  were  not  indiscriminately  admitted,  was  held  not 

wVtlon  the  act.     {Beiiis  v.  BwrghaU,  2  Etp.  722). 

^«r  -m^  the  mere  temporary  use  of  a  room  in  a  public-house  or  other 
hooae  fw  the  purpose  of  dancmg  or  music,  on  a  particular  festival  or 
occaaoB,  he  within  the  act.  {ShtOt  v.  Lewia^  5  Esp.  128  ;  Qregcry  v. 
211^6 G^ P.  271). 

Bot  a  mem  in  which  musical  performances  are  reguUtrfy  exhibited, 
thoagfa  not  k^  ot  used  9akfy  for  that  purpose,  is  within  it.  (Bellis 
T.Beai,2Etp.5&Z^. 

SOf  if  a  room  be  continually  used  for  the  purpose  of  music  and  dancing, 
it  win  be  for  the  jury  to  say  whether  it  is  not  kept  for  those  purposes ; 
aod  a  room  kept  for  drinking,  music,  and  dancing,  is  within  the  act. 
(Gregory  v.  Tavemor,  6  Car,  ^  P.  280). 

So  is  a  room  within  the  act,  though  it  b  not  exdusitely  used  for 
dandng  or  music.     {Qregory  v.  Taffsy  6C.S^P,  271). 

The  act  extends  to  licensed  taverns  and  hotels,  and  it  was  no  de- 
fence that  the  company  frequenting  the  performances  were  respecta- 
W,  or  that  the  admission  was  not  received  for  the  immediate  benefit  of 
thehooK.    {Green  v.Bcthercyd,3  Oar.  Sf  P.  471). 

So,  to  Bake  a  party  liable  to  a  penalty  under  the  act,  it  is  not  essential 
thai  he  dioald  take  money  for  admisBion  ;  and  it  is  sufficient  to  shew 
that  dnKXDg  was  publicly  carried  on  in  a  house  belonging  to  defend- 
ant, without  its  Doing  duly  licensed ;   and  Lord  E&nboroiMh  said, 
^  that  the  taking  of  money  lor  admission  would  be  evidence  of  owner* 
ship."    (Archer  r.  Wellenoriee,  4  Esp,  Rep.  186 ;  Grtgofy  v.  Tuffs.  6 
C.  4- P.  271). 

A  house  kept  for  the  purpose  of  private  dancing  may  be  within  the 
act.    {Clarie  v.  Seorle,  1  Esp.  Rfp.  2b). 

Proof  that  there  is  nothing  painted  on  the  house  denoting  that  it  is 
licensed  under  the  statute  25  €reo.  II.  c.  36,  is  sufficient  primd  facie 
eridenoe  in  an  action  for  penalties  that  it  is  unlicensed.  (Greaory  v. 
TnfM,eCar.SfP.27l). 

Common  gaming-houses  are  in  general  deemed  nuisances.  In  an  in-  Commoo  gainiof - 
dlctment  for  keepmg  one  it  seems  to  be  sufficient  to  allege  that  the  de-  ^^"^ 
fendant  kept  a  common  gaming-house.  (R,  v.  Rosier,  1  B,  S^  C.  275 ; 
ID.S^R.  431,  S,  C.)  In  that  case  it  was  held,  that  the  keeping  a 
common  gaming-house,  and  for  lucre  and  gain  unlawfully  causing  and 
procuring  divers  idle  and  evil-disposed  persons  to  frequent  and  come 
to  play  together,  at  a  game  called  rauffe  et  n/oirj  and  permitting  the  said 
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Keepbsg  disorderly 
houses  are  nui- 
sances at  commoo 
law. 

Indictment  for. 


Wife  liable. 


Several  ofbnden. 


Statement  in  in- 
dictment of  situa- 
tion of  house,  dec. 


Any  one  may  take 
up  the  prosecu- 
tion, though 
against  prosecu- 
tor's consent. 

Evidence  of  per- 
sons frequenting 
the  house. 


idle  and  evil-disposed  persons  to  remain  playing  at  the  same  game  f<  i 
divers  large  ana  excessive  sums  of  money,  is  an  indictable  offence  ii 
common  law.     (See  further,  "  Gfaming"  Vol,  III.) 

The  keeping  of  any  disorderly  house  and  place  of  resort  of  an  ini 
proper  kind,  is  a  nuisance  at  common  law.  (B,  v.  Higginrnm^  2  Bur\\ 
1232). 

And  all  disorderly  inns  or  ale-houses,  bawdy-houses,  play-hous(| 
unlicensed  or  improperly  conducted,  booths  and  stages  for  rope-dancer^ 
moimtebanks,  and  the  like,  are  public  nuisances,  and  may  therefore  bi 
indicted,  not  only  because  they  are  great  temptations  to  idleness,  bu] 
also  because  they  are  apt  to  draw  t<^ther  great  numbers  of  disorderJi 

fersons,  which  cannot  out  be  very  inconvenient  to  the  neighbourhooq 
1  Hawk.  c.  75,  a.  6, 1th  ed. ;  4  Bla.  Com.  167  ;  1  Ruts.  2d8). 

It  seems  that  the  offence  of  keeping  a  disorderly  house  is  one  foi 
which  Kfeme  covert  may  be  indicted.  (1  Run.  299  ;  M.  v.  WUUami^ 
Salk.  S84). 

Any  number  of  persons  may  it  seems  be  included  in  the  same  in^ 
dictment,  for  keeping  different  disorderly  houses^  stating  that  i^er 
"  severally"  kept,  &c.  such  houses  (2  HaUy  173J  ;  but  it  is  the  prac- 
tice to  indict  the  offenders  severally,  and  that  is  tne  best  course. 

It  seems  that  it  is  necessary  to  state  where  the  house  is  situate,  and 
the  time,  so  as  to  make  a  particular  statement  of  the  offence,  wbicb  is 
the  keeping  of  the  house.  But  particular  facts  need  not  be  stated ;  and 
though  the  charge  is  thus  general,  yet  at  the  trial  evidence  maybe  gi^en 
of  ps^icular  facte,  and  of  the  particlur  time  of  doing  them. 

An  indictment  charged,  that  the  defendant  kept  a  disorderly  house, 
and  in  the  said  house,  for  his  own  lucre,  caused  to  be  brought  together 
divers  idle,  dissolute,  depraved,  and  bad  persons,  to  be  and  leiDAin  in 
his  house,  dancing,  drinking,  tippling,  making  great  noises  anddisturh- 
ances,  and  behavmg  themselves  <id  commune  nocumenium.  Held,  after 
verdict,  to  be  a  g<M)d  indictment.  {Bex  v.  Warwick,  6  Z€M  Jwn. 
Bep.(N.S.)M.C.^). 

After  an  indictment  has  been  preferred  by  a  private  prosecutor,  the 
court  will  allow  any  other  person  to  go  on  with  it,  even  against  the 
consent  of  the  prosecutor.    (B.  v.  1Vw>d^  S  B.  S^  Adol.  667)- 

It  is  not  necessary  to  prove  who  frequents  the  house,  for  that  mAT 
be  impossible ;  but  if  any  unknown  peraons  are  proved  to  be  there, 
behavmg  disorderly,  it  is  sufficient  to  support  the  indictment.  (1  ^^' 
002;  and  iee  J' Anson  v.  Stuart,  1  T.  B.  7«4.  See  CoUym'e  StatuUs, 
416). 

See  further,  tits.  «  Gaming;'  ''Lewdness!'  Vol. III.;  ''Hmsanoa, 
Vol.  V. 


Forms, 


(1).  Indictment  on 
85  Geo.  8,  e.  a6> 
for  keeping  an  un- 
licensed dancing- 
house* 


- — (venue).     THE  jurors  for  our  Lady  the  Queen  upon  their  oath  prmt^^ 
that  C.  D.  late  qf  the  parish  qf  in  the  county  qf  labourer,  w  <^ 

day  qf  in  the  year  qf  the  reign  qf  our  Lady  the  now  Q»^ 

Victoria,  and  £,  F,  late  of  the  same  place,  labourer ,  on  the  day  of 

in  the  year  qfthe  reign  qf  our  Lady  the  now  Queen  Victoria,  end  w 

differs  other  days  and  times  between  that  day  and  the  day  qf  taking  this  mfvt- 
sition,  with  force  and  arms,  at  the  parish  (^foresaid,  in  the  county  ^5^^^^y 
and  within  twenty  miles  qf  the  cities  qf  London  and  Westminster,  wdavjwfH 
did  keep  and  maintain  a  certain  room  and  place  for  public  dancing  end  ff>*^* 
situate  in  the  parish  qf  in  the  county^  qforesaid,  and  iw'^ 

twenty  miles  qf  the  cities  qf  London  and  Westminster,  without  a  ^^f^^^^fft, 
for  that  purpose  from  the  last  preceding  Michaelmas  quarter  *'*'^^*"L2J^  1. 
peace  for  the  county  qforesaid f  signified  under  the  hands  and  seals  ^.^JT^ 
more  qf  the  justices  there  assembled  at  such  session,  according  to  the  ^^^'^^^^ 
qfthe  statute  in  such  case  made  and  provided,  to  the  great  damage  and  ^^'^'Tv 
nuisance  of  all  the  Uege  subjects  qf  our  said  Lady  the  Queen,  against  ^^j'^ 
qfthe  statute  m  such  ease  made  emd  provided,  and  against  the  peace  tfowrfoia 


htif  tit  QBfim»  ker  erwwm  amd  Hffmiif.    Amd  the  Jmrort  i^lort§ttid,  mi  their 

otfA  t^wmeid^  do  fmrthtr  frtuad,  thai  ike  uud  C.  D.oHdB.  P.  on  the  dap  and 

ffcr  m»d  Mi  tJke  oiher  d^ft  wad  ttmut  ^omaid,  with  forc€  and  amu,  at  the 

/^ntk  afitr^waid,  nt  the  commif  tfortamd,  wUawfuUy  did  keep  and  maintainf 

tn/Jkm  tmemij^  mUe»  of  the  eiliee  pf  homdon  amd  Weeiminaier,  a  certain  room 

/^rftAhc  dtmtimf  miiJkomi  a  keenoe  had  for  thai  fmrpoee  from  the  then  iaet 

ffrredm^  JSekathmmB  quarter  seeaionM  ef  the  peace,  holden  for  the  county  qf 

^^t^i^Rner,  m  eekieh  ike  smid  room  i$  eituaie ;  agahiet  the  form  qf  the  etaiute 

r%  tmdk  enr  ■■■##  mmdprooided,  and  afoinet  the  peace  qf  our  eaid  Lady  the 

Qm«fm,  her  trofmek  and  difmiiy.     [Add  anotfaer  ooont  like  the  seocmd,  nsiii;  the 

word  •*  wmaie^*  instead  of  **  dancing"'].    And  the  jurore  itforeeaid,  on  their 

do  fmrtker  preeeni^  thai  the  eaid  C.  D.  and  B.  P.  with  force 

at  ike  pariah  qfbreeaidf  m  the  county  tforeeaid,  on  the  day  and  year 

« tie  dapa  amd  Omea  rforeeaid,  did  keep  and  maintain  a  certain  comnum, 

dieorderly  room  for  public  mueie  and  dancing,  and  in  the  eaid 

,Jer  their  otcm  imere  and  gain,  did  cauee  and  procure  divert  pereone,  ae 

vctf  men  ae  vmc»  qf  evil  namte  and  fame,  and  qfdishoneet  and  improper  con- 

to  frequent  and  come  together,  to  the  great  damage  and 
of  all  the  liege  euljecte  of  our  Lady  the  Queen,  and  againet 
i^  peace  qfamr  eaid  Lady  the  Queen,  her  crown  and  dignity. 
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Forms, 

Scoood  couuu 


Third  coonC. 

Fourth  onunt,  for 
m  nubmnce  at 
mon  law. 


'XnA.B.  eomeiahle  qf  the  parieh  [or  **  townehip**  ]  qf  in  the 
\eomniy  ^            ,  and  to  B,  P,  and  G,  H.  overeeere  qf  the  poor  qf  the 
]  eaedparieh  [or  *•  iownehip:*^ 

ITB,  /.  J.  mad  K.  L.  two  of  the  inhabitante  qf  the  eaid  parieh  [or  **  town- 

thiy'^,fayit^  eeoi  and  hearing  lot  therein,  do  give  you  and  each  qfyou  notice, 

that  LO.^the  eaid  parieh  of  [jgenileman'],  doth  keep  a  gaming-house 

[or  **  haaiy~hamee,**  or  other  disorderly  house,  as  the  case  is],  to  wit,  at  a 

meeeuage  aidpremieee  in  the  parish  qforeeaid;  and  we  do  hereby  require  you, 

the  eaid  tentiekie  amd  overeeere,  forthwith  to  go  with  us  before  some  one  qf 

herjlb^mifejmstieea  qf  the  peace  m  and  Jor  the  eaid  county  qf  to  the 

uUeai  ikei  each  proeefdinge  may  be  had  for  the  proeecution  qf  the  said  J,  O. 

J9r  the  said  effemee^  as  in  and  by  the  statute  made  and  passed  m  the  twenty  ^ 

Jffth  year  ef  the  reign  of  the  late  King  George  the  Second,  intituled  "An  Act 

for  the  better  preoemHng  f^  thefts  and  robberies,  and  for  regulating  placee  qf 

pubBc  enierfatumeni,  md  punishing  pereone  keeping  dieorderly  housee,"  and 

aeo  m  msd  by  a  siatmte  made  and  passed  m  the  fifty -eighth  year  qf  the  reign  qf 

Imtkste  Miyeeiy  King  George  the  Third,  are  directed  and  required, 

this  day  of  ^,  J.  J, 

K,L. 


(2)  Notloe  by  two 
mhabltants  loeoo- 
•table  and  otct- 
•aera,  togmunda 
proaeentioo  on 
itata.  Sfi  Geo.  S, 
c  36,  and  U  Gao, 
3.  G.  70,  a.  7  ; 
bMto,  248,  S49]. 


or 


*4 


\  J.  J,  amd  K,  L,  teoerally  make  oath  and  say,  that  they  severally  believe  (3).  Affldarit  of 
ftkeeonienis  of  the  notice  hereunto  annexed,  (a  copy  qf  which  they  KjJ^jJllSJj**" 

earned  ie  be  served  on  A,  B,  constable  qf  the  parieh  [or  *'  township  ""i  qf 
,  amd  also  upon  B,  P,  and  G,  H.  overeeere  qf  the  poor  of  the  eaid  parish 

tomm»hip^*'\,  m  the  said  county),  to  be  true  insubetaneeand  fact, 

K,L. 
by,  i(C.  this  day  of,  Sfc,  brfore  me,  J,  P,  1 

••e  f^f  her  Mq^y's  Justices  qf  the  peace  > 
for  the  county  qf  J,  P.     } 


) 


BB  a  remembered,  that  on,  Sfc.  at  in  the  said  county.  A,  B,    {i-iCcmtMetot 

qf  the  constablee  of  the  paruh  [or  "  townehip  "]  ({foreeaid,  [or  SSSTto^SroS- 


*B,F.  amd  O.  H.  overeeere  of  the  poor  qf  the  eaid  parish  or  ''  townehip*  ^1, 
}/ersonaiiy  easne  before  me,  J,  P,  Bequire,  one  qf  her  Mqjeety'e  jueticee  i/  the 
p^ace  m  mtd  for  the  eaid  county,  and  acknowledged  himse^  [or  *'/Aaii- 
ff«tfMf  "3  ia  be  imdebied  to  our  sovereign  Lady  the  Queen  in  the  penal  eum  qf 

tde. 

J,  J.  andK.  L,  two  qf  the  inhabitante  of  the  eaid  parieh  [or  *'  town- 
given  noOee  in  writing  to  the  above  bounden  A,  B,  coneiable  qf  the 


euta. 


aai^^«ru4  [or  **  iommekipf"  or  **  JB.  P,  and  Q,  H.  overeeere  qf  the  poor  qfthe 
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Form9» 


(5).  Warrant  to 
apprehend  the 
keeperof  adiaor- 
derly  houae. 


9aid parish"  or  **  town»kip**'\,  thai  /.  0.  of  ihe parish  aforesaid,  tn  the  eevxi 
aforesaid,  [gentleMOH],  doth  keep  a  gammg-homse,  ["  bawdy-house  "  or  **otn 
disorderly'house**'\,  in  the  said  parish  [or  *'  township"']  and  county,  anu  hari\ 
severally  made  affidavit  of  their  beli^  m  the  truth  if  the  contents  qf  ike  $k\ 
notice,  have  also  severally  entered  into  a  recognizance  in  ihe  penal  sum  qf 
pounds  each  b^ore  me,  the  said  justice,  on  condition  that  they  shall  gite 
produce  material  evidence  against  the  said  I.  O,  for  the  said  offence.  Note  i| 
condition  qf  this  present  recognizance  is  such,  that  if  the  above  bounden  A.  I 
[or  **  £.  F.  and  O.  H."]  do  and  shall  prosecute  with  ^eci  the  said  L  0.  J 
the  said  offence,  then  this  recognizance  to  be  void,  otherwise  of  force. 
Acknowledged  brfore  me  J,  P. 


\  To  the  CbnstabU  of  the  parish  [or  **  township  "]  qf 
•)  county. 


in  then 


WHEREAS  J.  J.  and  K,  L.  two  of  the  inhabitants  of  the  parish  [or  "  tv^ 
ship  "]  of  in  the  said  county  of  paying  scot  and  bearing  lot  with 

the  said  parish  [or  *'  township  **],  having  given  notice  in  writing  to  A.  B.  eoi 
stable  of  the  said  parish  [or  "  township  **],  and  also  to  E.  F,  and  G.  H.  otA 
seers  qf  the  poor  of  the  said  parish  [or  **  township  *'] ,  that  I,  O.  of  the  mi 
parish  [or  "  township  *'],  [gentleman'],  doth  keep  a  gaming-house,  [or  "^^cvdt^ 
house,  **  or  other  disorderly  house],  tn  the  said  parish  [or  *'  township  "].  «^ 
have  also  this  day  severally  made  affidavits  brfore  me  one  qfher  Mofeiijftj^' 
tices  qfthe  peace  in  and  for  the  said  county,  that  they  believe  the  contenU  ojih 
said  notice  to  be  true ;  and  have  also  severally  entered  into  a  recognisastt  ii 
the  penal  sum  qf  pounds  each,  on  condition  to  give  or  produce  msterM 

evidence  against  the  said  L  0.  These  are  therrfore  to  command  youforikvH 
to  bring  the  said  I.  O,  before  me,  on  the  day  of  next,  at  ih 

hour  of  in  the  noon,  at  to  be  bound  over  to  appear  st  U 

next  [general  quarter]  sessions  qf  the  peace,  to  be  held  in  and  for  the  »a\ 
county,  there  to  answer  to  such  bill  qf  indictment  as  shall  be  found  agauut  hi\ 
for  such  offence.     Given  under  my  hand  and  seal,  Sfc» 


r.  }  t 


WHEREAS  A,  B,  constable  of  the  parish  [or  <'  township  *']  of 


(6).  AUowanoe  of 

SS2^th?"pro.  '^  ^*'  i  **  '^*  *^*^  county,  hath  this  'day  made  olath  brfore  us,  J.  P-  «J 

wcution  by  order  L,  M,  Esquires,  two  qfher  Majesty's  Justices  of  the  peace  in  and  for  ike  m 

on  oTeneert  and  county,  that  he  hath  truly  and  bon&  fide  expended  the  sum  of  m  tAepr(^ 


two^uaxiethtowi   ^gcution  qf  one  I,  0,for  keeping  a  gaming-house,  [''bawdy  house,*'  orou^ 

disorderly  house],  at  aforesaid,  in  pursuance  €fthe  condition  of  them 

A,  BJ's  recognizance :  Now  we  the  said  Justices  do  hereby  ascertain  and  aUni 
the  said  A.  B,  the  said  sum  of  as  and  for  the  reasonable  expenses  ftk 

said  prosecution,  and  we  do  hereby  require  the  overseers  qf  the  said  parish  (^ 
forthwith  to  pay  the  said  A,  B,  the  said  sum  of 
In  witness  whereqf  we  have  hereunto  set  our  hands,  at  aforesaid,  in  thi 

county  aforesaid,  this  day  of^c.  ^'  \: 


I.  Of  Protestant  Dissenters  in  general,  257 > 

[1  Eliz.  c.  2  ;  23  Elii.  c.  1 ;  29  Eliz.  c.  6 ;  35  Elix.  c.  1  ;  3  Jac.  I.  c.  ^  5 
3  Jac.  I.  c.  5 ;  1  W.  &  M.  c.  18 ;  52  Geo.  III.  c.  155 ;  53  Geo.  Hi- 
c.  160]. 

II.  Dissenting  Ministers,  261. 

[1  W.  &  M.  c.  18 ;  10  Ann.  c.  2  ;  19  Geo.  III.  c.44 ;  42  Qto. !/[  ^• 
90 ;  43  Geo.  III.  c.  10 ;  43  Geo.  III.  c.  96  ;  52  Geo.  III.  c.  iwj- 

III.  Dissenting  Schoolmasters,  266. 

[23  EUs.  c.  1 ;  13  &  14  Car.  II.  c.  4  ;  19  Geo.  III.  c.  44]. 


-1 


Stssmtets. 


25t 


I.  ®f  Itotwtant  JBwjwntew  in  gntrral. 

X>  r  the  1  mx,  c.  2, 8. 14^  gygj^  person  not  having  reasonable  excuse 
^AUmort  to  hi8  parish  church  or  chapel,  or  upon  reasonable  let 
UiCTco^to  some  usual  pUce  where  common  prayer  shall  be  used,  on 
f  TcryS^Uy  and  holiday ;  on  pain  of  punishment  by  the  censures  of 
^,^H!?r  "  ^  ^o'fciting  for  erery  off&ice  I2d.    (See  «  Lard's  Do^;* 

HvOT  penou  aWe  the  am  of  sixteen,  who  shall  not  repair  to  some 

^"^  "aSSTv  ^^^'^P^'c*  o^  common  prayer,  shall  forfeit  for 
ercTT  iMBtii  2w.  And  if  he  shall  forbear  for  twelve  months,  he  sh^  be 
^^  ^  g?^  behaviour  till  he  conform.  (23  Eliz.  c.  1 .) 
^iLWj  ^folder  m  not  repairing  to  church,  having  been  once  convicted, 
™*^^™«'"yo^«r  indictment  or  conviction,  pay  half-yearly  into 
™.  f—fi^?,?^'.^'  every  month  afterwards,  until  he  conform  ; 
^^^.v-  1  J  T*  todo,  the  King  may  seize  all  his  goods,  and  two 
/«rts  of  his  ]iJid&  f2»Elix.c.6)T^  * 
Ajid  the  Im^  my  refaae  the  201.  a  month,  and  take  two  parte  of 
«  Und,  at  Ail  option.   (3  Jac.  I.  c.  4). 

Ko  Rciuut  in  not  i^pairiof  to  church,  being  convicted  thereof,  shall 
^y^  aay  public  office,  or  ahm  practise  law  or  physic,  or  be  executor, 
■Attmtotor,  orguardian.    (3  Jac.  I.  c.  5). 

"^5  "7  P^n  refusing  to  repair  to  cnurch  shall  be  present  at  any 
■™^«y»  Meeting,  or  conventicle,  under  pretence  of  any  exercise  of 
*^«,^ihaU  be  imprisoned  tiU  he  conform  ;  and  if  he  shaU  not 
«™»fflaiTee  montha,  he  shaU  abjure  the  realm  ;  which  if  he  shaU 


IKltaLct. 
PwaoMto 

to  dUUCfai  dKm 


S9Elii.cl. 


19  Ells.  e& 
Pmaltici  for  not 
doiof  lo. 


9Jac.l,c4. 
SJac],e.& 

SftEUi.c;L 


Jj-y  ^^^  "fter abjuration  shall  not  go,  or  shall  return  without 
^^^«aall  be  piilty  of  felony  without  benefit  of  clergy  (a).    And 
.«J??7  ."^  *^Ji"^  or  not,  he  shall  forfeit  his  goods,  and  soall  for- 
^*»iBKfc  during  Hfe.    (36Eli2.c.n. 

^tf  iwl  T^  '^•tntes  relating  to  thb  subject  were  repealed  at  the  time 
^*J«  iteToIntion,  and  the  1  Will.  III.  c.  18,  s.  1,  was  passed,  (com- 
™^7«»Iled  7%e  Act  of  ToUratim,  deckred  by  stat.  19  G«o.  III.  c.  44, 
Zr  '  ^"^  ^)y  ^<i  which  enacte  that  neither  the  statutes  aforesaid 


1  WllL  S.  e.  ML 
Priril^gci  glm 
bjr  the  act  of 
totarmtioo. 


*^P*«*«  diaentmg  from  the  Church  ofEngland,  who  shall,  at  the 

^*"*''"  lenofls  of  the  peace  to  be  held  for  the  county  or  place  where 

^*^  ?niDB  iball  live,  take  the  oaths  of  alle^;iance  and  suprenuicy,  and 

'''^^iibscribe  the  said  declaration  agamst  popery,  of  which  the 

cofijt  4&aO  keep  a  register,  and  no  officer  shall  take  any  fee  above  GcT. 

^  '^piteriii^  the  same,  nor  that  more  than  once,  and  6a.  for  a  certifi- 

*^^waeof  signed  by  such  officer. 

rrorided  that  no  congregation  or  assembly  for  religious  worship  shall 
^  pennitted  nntU  the  place  of  meeting  be  certified  to  the  bbhop  of  the 
^^^*^tt^  or  to  the  archdeacon  of  the  archdeaconry,  or  to  the  justices  of 
^«  pesioe  at  the  general  or  Quarter  sessions  of  the  county,  city  or  place. 
<^the  registrar  or  clerk  ot  the  peace  shall  register  or  record  the  same, 
^  d^e  certificate  thereof  to  any  who  shall  demand  the  same ;  for 
^hien  DO  greater  fee  shall  be  taken  than  6J.  And  provided,  that  during 
tile  time  of  meeting,  the  doors  shall  not  be  locked,  barred,  or  bolte£ 
(Sects.  19  &  6). 
4  congregation  of  Lutherans,  using  the  German  language  in  their 


PlaeMofnMctinc 
tolNCKlUted. 


LuthenuM. 


^ 


ff)  TVe  benefit  of  dergy  is  now 
>lisbed.  {St  **  Oeryjr,  Bm^  (/"), 

( 6)  Tliif  icC  is  repealed  by  the  9 
Vol.  II. 


Geo.  IV.  c.  17.    It  U  called  the  Test 
Act. 

(e)  See  the  10  Geo.  IV.  c.  7,  a.  1  s 
"  Popery,**  Vol.  V. 

S 


BisHnttn. 

Berrice,  an  within  the  protection  of  the  above  act  of  William.    (_S. 
UiAe,  Peait,  liZ;6T.  B.  512,  S.  C.) 

The  Stat.  52  Geo.  III.  c.  Ififi,  a,  1,  repeals  certwn  old  sUtnte^  i 
by  sect.  3  enacts,  "  that  no  consregation  or  assembly  for  religioQs  »' 
■nip  of  Proteatants  (at  which  there  shall  be  preaent  more  tlun  twcn 
perBoua  besides  ttie  immediate  family  and  servants  of  the  person  in  «hi 
house  or  upon  whose  premiseB  such  meeting,  congregation,  ar  asemll 
Qhall  be  had)  sliall  be  permitted  or  allowed,  unless  and  until  the  pl^ 
of  such  meeting,  if  the  same  shall  not  have  been  duly  certified  and  i 
Kiatered  under  anif  former  act  or  acta  of  Parliament  r^ating  to  r^^istd 
tng  plocea  of  religious  worship,  shall  have  been  or  ahall  be  certiGrd 
the  nishop  of  the  dioceee,  or  to  the  archdeacon  of  the  archdeoconn-,  i 
to  the  justices  of  the  peace  at  the  general  or  quarter  scasiong  of  tl 
peace  for  the  county,  nding,  division,  city,  town,  or  place  in  which  sue 
meeting  shall  be  held  ;  and  all  places  of  meeting  wnicb  shall  be  so  cei 
tifled  to  the  bishop's  or  archcleacon's  court  shall  be  returned  hr  ^cj 
court  once  in  each  year  to  the  quarter  sesaons  of  the  county,  riiiin^ 
division,  city,  town  or  place,  and  all  places  of  meetiuK'  which  simlt  U 
■0  certified  to  the  quarter  sessions  or  the  peace  shall  be  also  ntumcfi 
once  in  each  year  to  the  bishop  or  archdeacon ;  and  all  such  pitaasLtll 
be  registered  in  the  said  bishop's  or  archdeacon's  court  reepectirelr,  anJ 
recorded  at  the  said  general  or  quarter  sessions,  the  registrar  or  clei^  qE 
the  peace  whereof  respectively  is  hereby  required  to  register  and  rewrJ 
the  same  ;  and  the  bishop,  or  registrar,  or  clerk  of  the  peace,  to  nhoia 
any  such  place  of  meeting  shall  be  certified  under  this  aet,  shall  pre  ^ 
certificate  thereof  to  such  person  or  persons  as  shall  requeet  or  denunil 
the  same,  for  which  there  shall  be  no  greater  fee  norreward  takeo  than 
2t.  Sd.;  and  every  person  who  shall  Knowingly  permit  or  sol^r  is;' 
such  congregation  or  assembly  as  aforesud  to  meet  in  any  place  occu- 
pied by  him,  until  the  same  shall  have  been  so  certified  as  afortui'i. 
shall  forfeit,  for  every  time  any  such  congregation  or  aseemhiy  «lisU 
meet  contrary  to  the  provisions  of  this  act,  a  suronot  eiceedingJW.nw 
less  than  20f .,  at  the  oiscretjan  of  the  justices  who  shall  convict  for  sudi 
offence"  (a). 


U)R.T.H4M,(1  r.]).S20},«UekwasBooonotiaiioa«tit.Z2C>r.ll.cI, 
npeid«dbyBt*t.53Gea.  III.  c.  155,  s.1.    Tha  fdUosug  u  tlw  forai  of  ikIi 


"  ParU»/Kfttvm,in\BBilrtmtmhrred,ihaleniht2ikiday^Mtrt\,i»l^' 
Ut  tawHly  ^fLhiecln.  f  IwetUf-tixlh  ftm-,  Ift.  at  Ntw  SU^ord.  in  Ike  ftrlf 
^K.  tforttaii,  ^-c,  Jtabtrt  Bauo»,  CUr»,  mm  trftrr  mt  acJUrJ  Bnr*' 
JSttfir*,  muiif  thiJuMtict,  t(t:.,aitd  gae*  wu  thtnidjuMtiintiivndrriUait^ 
h*  UfforiMd  Ihal  ant  Samutl  Natl,  earpmler,  tting  the  oeeigiitr  qf"  <  nrfM 
diDeUinff-lioiaf,  tilualt  in  Ikt  pariih  of  Htekington.  m  lAt  parit  a^  "^ 
i^omiuii,  did,  on  lit  2GM  ijf  Ftimaiy  noK  latl  yati,  at  Ikefarith  tf  Htt^'i' 
Ion  qforaaid,  ipillingly  and  wiliingly  nifrr  a  metting  mtd  umiav/al  «*"■"' 
<ifdivrTipenont  (o  ie  htldin  kumd  dioeUing.kotae./Srtlu  txereinilf'-'JiP^ 
worihip,  in  olher  gtannn-  f Am  according  la  Ike  lilurgy  and  frvlict  nf '" 
CTwrc*  o/Bnglmd.  brlwttn  IMe  Hour,  of  one  and  eight  o'clock  in  Ike  eJlmM' 
if  ike  lame  day .-  al  lehieh  meeting  and  anlav/tU  antmbly.  Jhe  prrni "" 
more  leere  a—rmbled  together  over  and  ahovt  thote  if  the  taid  S.  Helti  *»""■ 
hold:  {the  dwelling -hone  in  vhich  the  t»d  meeting  andunlaicftdamtmUl*'' 
Md  n9t  beitig  eerHJUd  to  the  HeAof  of  the  Akcm,  or  la  the  ankdtemV 
lkatarehdeacoHry,ortoth6jiatieeiif  Ike  peace  at  their  gentral  or  ff'" 
te—iuu  cftht  peaea  fitr  Ikt  parte  aid  mutfy  tn  ukith  Ike  eaid  tfl'l'" 
held,  nor  regitlered  in  the  tatd  biMhop't  or  arehdeacon'e  emW,  nor  rteer^" 
the  laid  general  or  quarter  lenione)  i  agaauf  Ike  form  <f  the  iltlola  i»  "J* 
euK  madt  andprOBided,  tohertby  lie  taid  S,  Hall  halkforfmtei Ui <W V^" 
to  be  dietriiutrd,  ^c.  And  now,  on  the  6th  iap  qflhetaid  mtnlklfJd"™^ 
the  twenly-tutth  year,i^.,  at  l^e.,  canu  Ike  tsi'd  5.  Hall  ^rferemeUt'^ 
fiulice,  in  purmanet  of  ms  nmmont,  i(v.,  whtnfhe  mid  i^/ermit'*''  ^ 
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^^*:%jii  ent«4rMr  ♦!,.«?'?»  '^^  otherwise  festeaedy  so  as  to  prerent  any 
^Mwitei^L^"^  ^  ^  *™®  ®^ *°y  ^^^  meeting,  &c.,  and 
fitfS^  ^K^l  g^;fy^°g  **  "y  «««^  meeting,  aMemblj,  or  con- 
nSd  w^^K  ^•^^  ^•^  •^^y  t«n«  M»3'  sQch  meeting,  &c.  sbaU 
Ml«i  t^Q4aL*  JT  ^^  *^  "  rforewid,  not  ei^ing  20t 
^^  «ii^  at  the  diacntion  of  the  insticei  conrictinff  for  each 


in  peneral. 

Door  not  tobs 
tamd*  dee. 


rf^i^\3L?  ^  ^  ^*  ••  lfl»  any  P«w>tt  ^1^0  8h*U  willingly,  and  iw.*m.c.iii. 
ISZ^i^dS!^  come  into  any  cathedral,  or  ^iS^^SiJt 
S^oniiei  •r^ato»fc15k^^^^"?'^8?^<*"^  permitted  by  this  act,  and 
!!ri-M  f  *w5?i/^ *"*•> or  mimue  any  preacher  or  teacher,  shall, 
^IS^l^^Al^'^.Vi^^  V  two  witneaes,  find  two  sureties 
^V«t  ^-lL  '^^  ®^*"^  mretiesshall  be  committed  to  prison  tiU 
■ »  •^  «J»n  conviction  at  such  sessions  shaU  forfeit  2W. 


tothsKuDg. 

Ob  an  indictment  on  thig  ac^  it  5^  ^^  ^g^^ce  that  the  violence  was 


>-^a  ^^  rr  !a! jTI^r /L* "'"'^  ofj—epk  WUMnmm  mtdJoteph  CkamherUdn^ 
^^-^^m^nTljL    w*!**^  ^fiine99e9,  tuien  upon  their  re$peciiv€  eorpo. 
i^sxiHi^  ikT^^^^^'^f  A«iV  openif  reid,  which  aaid  ej^mminaiiam 
^jZi^\!Z;V,'!r  ^^ day  qf  February,  the  tMd  J,  WiMimmi^ 

BAadthd^  ^>«(^/e  attfrnbUd  at  the  dweUtn^-houte  (^  tha 

mTf^  ikei^^  ^fl»g»A  Meryweathera  wae  preaching  to  the  aaid 

L  «tt  m^^^^'^^*^^^  "^  which  theeaid  meeting  and  aaeembtp 


then  Piter  J^^^  ^  repiatered  aa  by  law  required^  and  that  thep 

^jm^fh^^i MK  i^!^'  ^^^  Taylor^  William  Taylor,  and  Robert  Bowlea, 

f^T  ^LThJtrlllS*  '^ft^dinp  the  aaid  meeting.    And  the  aaid  8.  Hall 

mi  (tJ*^^'^  6y  me  to  anawer  thepremiaea,  he  the  aaid  8,  Halt 

l«r/j^M  tAe  qfenee  charged  upon  him  in  and  by  the  aaid  tafw" 

^«*^»  <•«.,  he  hath/orfeiied  20/." 

-^  ^^[J****  *8re  taken  to  this  conyictioD :  1st,  The  information  it  not 

^J^^J^teme,   It  k  sUted  that  the  informer  came  before  the  justice  amd 

aia  to  odentaod,  Sec.    2nd\jt  That  the  evidence  was  not  gifen  in  the 

■VO^dltfilefeodant,  which  it  ought  to  have  been  i  the  defendant  ahonld 

\tu  CiBed  on  to  plead  before  the  evidence  was  received ;  bnt  the  justice 

nsAmaipfepef  evidence,  whidi  sfaonld  not  have  been  given,  and  then  called 

Mtheiebiiot  to  answer  the  premises,  by  which  means  he  was  confounded  and 

■■fctiitt|lMd  guOty.    5rdly,  Tbmigh  this  is  charged  as  an  offence  against 

iCit22Gr.xr.  Mtly,  yet  it  conclndes  eontrarj  to  the  atatuiee,  which  is  fataL 

^tify,  IkofoBation  does  not  contain  a  cfaaige  within  the  slat.  22  Car.  II.  c.  1 , 

^pBB  viidk  the  justioe  professes  to  convict ;  and  though  it  profbss  to  set  out  an 

sfiasiipjait  tbat  statute,  yet  it  is  not  confined  to  that  statute  only,  but  negatives 

snaalooflptioBs  in  1  WQl.  Bt  M.  c.  18.    Therefore,  though  it  was  not  necessary 

tDBeptrveany  of  the  exceptions  under  the  latter  act,  yet  having  undertaken  so 

tak,  theoBiiaiion  of  any  one  is  fatal,  and  it  is  not  stated  that  he  did  not  take 

Bit  tdhf  Ifc,  whidt  is  reouired  by  the^third  section  of  that  statute.    The  court 

wU,  (hit  bovever  indtned  they  were  *to  listen  to  trivial  objectionB  to  such 

mecttioos,  yet  none  of  ^e  present  were  sufficient  in  point  of  law.    As  to  the 

M.  the  words  objected  to  were  better  in  tbepaat  than  preaent  tense,  because 

they/rifefrri  to  a  time  past,  (ma.^  the  time  of  making  the  information.    The 

*«lsd  is  cared  by  the  defendant  j^/eadtn^  guilty.    As  to  the  third  and  lirarth, 

kk%  soBvietionon  22  Car.  II. ;  therelbre  the  exceptions  in  1  Will.  &  M.  c.  18, 

ttf  not  hs*e  been  negatKed,  and  may  be  rqected  as  surplusage ;  for  if  asubse- 

te  ftstate  make  any  exception  to  a  former  one,  it  is  incwnbeat  on  the  defen-* 

^  to  afcew  by  in^  of  delenee  that  he  comes  within  such  exception.    And, 

^^  tbs  13th  section  of  22  Car.  II.  direoU  that  that  act  shall  be  oonstrued 

^^  htpiif  SBd  beneficially  for  the  suppressing  of  conventicles,  &c.,  and  that 

\^  liesesongs  therei^Km  shall  be  impeached  for  want  of  form.    Conviction 

^*^  S2 
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1.  Dissenteri 
in  general. 


52  Oea  a,  e.  155^ 
Penalty  on  disturb- 
ing religious  m- 
MmbliM. 


Certiorari. 


8  W.  ft  M.  c.  1& 
Dissenter  being  ap- 
pointed to  offices 
may  appc^t  a 
deputy. 


53  Oea  S,  c.  100. 


ComnMm  law  not 
altered. 


Exemptions  from 
tolls. 


oommitted  in  the  defendant's  aaserting  his  right  to  the  clerk's  readii 
desk.     (R.  y.  Hube,  Peake,  132  ;  5  T.  R.  642). 

It  need  not  be  proved  that  the  minister  has  taken  the  toleration  oati 

(/*.) 

R.  y.  Hube  and  others  (5  T,  R,  542),  the  defendants  were  indicted 
stat.  1  W.  &  M.  c.  18,  and  the  indictment  was  by  certiorari  removed 
the  prosecutor  into  the  Xing'  Bench  before  verdict.  And  it  was  mov 
that  as  the  penalty  of  20/.  was  to  be  ^aid  upon  eonvidion  of  the  » 
<^ence  at  the  said  general  or  quarter  sessions j  the  statute  inteDoed  to  c\ 
nne  the  cognizance  of  the  offence  to  the  sessions,  and  that  the  ^wei 
remove  by  certiorari  was  therefore  taken  away  by  necessary  implj 
tion.  But  the  court  held  that  the  certiorari  was  not  taken  away 
this  statute,  and  that  the  indictment  was  therefore  well  removed. 

By  stat.  62  €reo.  III.  c.  155,  s.  12,  ^  if  any  person  or  persons,  at  i 
time  after  the  passing  of  this  act,  do  and  shall  wilfully  and  maiicioi^ 
or  contemptuously  disquiet  or  disturb  any  meeting,  assembly,  or  c^ 
gregation  of  persons  assembled  for  religious  worship,  permitt^  or  i 
thorized  by  tnis  act,  or  any  former  act  or  acts  of  Parliament,  or  shi 
in  any  way  disturb,  molest,  or  misuse  any  preacher,  teacher,  or  pers^ 
officiating  at  such  meeting,  assembly,  or  congregation,  or  any  perean  { 
persons  there  assembled,  such  person  or  persons  so  offending,  \ip<l 
proof  thereof  before  any  justice  of  the  peace,  by  two  or  more  credit 
witnesses,  shall  find  two  sureties  to  be  bound  by  recognizances  in  i 
penal  sum  of  £50  to  answer  for  such  offence,  and  in  default  of  sq 
sureties  shall  be  committed  to  prison,  there  to  remain  till  the  n^ 
general  or  quarter  sessions ;  and  upon  conviction  of  the  said  offence^; 
the  said  general  or  quarter  sessions,  shall  suffer  the  pain  and  penal 
of  jC40." 

In  the  case  of  R.  v.  Wadl^  (4  M,  S;  Sel.  508)  it  was  held,  that 
indictment  upon  stat.  52  Greo.  III.  c.  155,  s.  12,  may  be  removed  ii 
the  Court  of  King's  Bench  by  certiorari  before  trial. 

By  stat.  1  Will.  &  Mary,  c.  11,  s.  7,  "  if  any  person  dissenting  fr< 
the  Church  of  England  as  aforesaid  shall  be  appointed  to  the  ocBce; 
high  constable,  petty  constable,  churchwarden,  overseer  of  the  poor, 
any  other  parocnial  or  ward  office,  and  shall  scruple  to  take  upon  hj 
the  office,  m  record  of  the  oaths  or  otherwise,  he  may  execute  the  saj 
by  a  sufficient  deputy,  that  shall  comply  with  the  laws  on  this  behai 
provided  that  the  deputy  be  allowed  and  approved  by  such  person,  a| 
in  such  manner  as  such  officer  should  by  law  have  been  allowed  a| 
approved." 

But  no  congregation  shall  be  permitted  by  this  act  until  the  place^ 
the  meetine  ahsSi  be  certified  to  the  bishop  or  the  archdeacon,  or  t 
justices  at  the  sessions  for  the  place  in  which,  &c.,  and  r^:isteted  in  tl 
bishop's  or  archdeacon's  court,  or  recorded  at  the  sessions.     (^Sect  19) 

The  provisions  contained  in  the  act  of  Will.  &  Mary,  and  in  the  9\ 
10  Will.  III.,  respecting  the  denial  of  the  Trinity,  are  repealed  by  U 
stat.  53  Geo.  III.  c.  160. 

It  seems  that  the  53  Geo.  III.  does  not  alter  the  common  Uw  wii 
respect  to  impugning  the  doctrine  of  the  Trinity,  but  only  wni^.T^.i 
penalties  imposed  on  persons  denying  such  doctrines  by  9  &  10  W|U.  1*^ 
c.  32,  and  extends  to  such  persons  the  benefits  conferred  on  allouH 
Protestant  dissenters  by  1  Will.  &  Mary,  sess.  1,  c.  18.  (B*  v.  >r<»J 
dington,  I  B.  Sf  Ores.  26).  ,^ 

In  the  case  of  Lewis  v.  Hammond  (2  B.  <^  Aid.  206  J,  where  a  turn 
pike  act  exempted  persons  from  toll  "  in  going  to  ana  returning  no" 
their  proper  parochial  church,  chapel,  or  oUier  place  of  religions  wo 
ship  on  Sundays,"  it  was  held  that  the  word  "parochial"  extendw 
over  the  whole  clause ;  and  therefore  that  a  dissenter  was  not  witn 
the  exemption  in  going  to  and  returning  from  his  proper  place  ofji^ 
gious  worship,  situate  out  of  the  parish  in  which  he  resided.  (-^^ 
^*  Highways,  Turnpike;'  Vol.  III.) 


TV»G«k.TV. 


Bbscnlrrs. 


•ndlt-iS'.-*  *1 "'  "H»  in  pM<  the  T«rt  and  Cojpoimtioii  AcU,    2.  Dmmtmg 
"^l«,-  l^Llz/f**^^  b  lS«  of  the  ■Kramenfa^  tert.    (&*      Mi^JMl^ 

''  RqnlafTaliDd 

t  CaipoatioD  Ktu, 

n.  Sissnttins  Winiatns. 

■nd  13  &    B^alof  Ml. 


1* V^   TT      -~"""S  TU.  17  Car.  II.  c.  2,  22  Car.  II.  c.  1,  and  13  & 
ttl- SJili    '  ™«'Be  to  Iht  diabilities  of  dissentinit  miniateiB  before 

TW^TT^  '^^'^  fcj  ^-  62  Geo.  III.  c.  165,  b.  1. 
C^JJ^P^**-"'-'**.-.!,  every  perton   di»entmE  from   the 
\-^  ^C?**^  "■  '"•l  "^Je".  OT  pretended  holy  orders,  or  pro-  I^ 
T?^  to  holj  oriCT^  hria,  ,  preacher  or  teacher  of  any  congregation   SSil 
-JET!!??  ™«rt«n6s  wb  S»U  take  the  oaths  and  make  and  mih-  ^^. 
r^»^*Sr***°.''^'*P°P*'y  »qi>i«d  by  the  l  WUI.  &  Mary,   St^St'SSrS 
^  J^  An   ^''^"^'■'*^T»^VP"t«rt«ntdisBentingmmS-   S^'T'^CS 
t^«d  *J1  jlao  Mkt  «<I  „becribe  the  declaration  in  the  words  £^i;?i?C 
oT^^rt.   '  ™  ■?■'  *  "'<^/  f/ec/ore,  in  rte  pr««iee  of  Almighty  '■  *■ 
^SfdJZlS'T^  "^  •■  PriM^nt,  and  ^  s^  that  I  Quit 
ZZ.rVwSr!^''  T  OU  «»rf  iVia.  TeHametU,  at  commonly  rteetMd 
TdrnfiuZZa^  C»yrc*«,  i,  „^(^  ^e  rr  wa?«f  iri«  of  God  ;  and  that 

A™r!^»  ^^.S^^f^'w'^dict  of  1  Will.  ^Mary,  c.  18,  and  10 
^^±  V^  h  ij?"'**  '*  "■«  ■«"''>'"'  '*•«"  any  Protestant  dis- 
-T^'lam  MD^aLj^u.i  '  "^  »«<!nired  to  tender  and  administer  the 
^■If  ^»^»3**'^i_^''™  •*  ™''''  minister,  upon  his  offering  him- 
«fc-  "  TT.™r    r?**  ""  wnie,  and  thereof  to  keep  a  register ;  for 

Br  at.  10  iM      » '*'tifi™te  tnereof  signed  by  ench  officer. 
ti^^  *_..„■      n  ^  >■  "i  any  preacher  or  teacher  of  any  concrega-  m  An.  1 1. 

tfcoori.  the  ii»bsB!^.~''.'"^  to  officiate  m  any  congregation,  al-  «)-™.it. 
viiL^fkat  *k.  tJr  "' ""^ '^'onty ''■'ere  he  was  so  qualified,  pro* 
«»rf«^teriir*  •*''M  hath  been  dnly  certified  and  re^stered; 
A^_  ^Mw^ml^^rpP'*'''''"  «iall,  if  required,  produce  a  certificate  of 
^^^^^^^  'mjKi  himself,  under  the  hand  of  the  clerk  of  the  peace 
^^  -Bfe*  wt»  )!r  t''''  '"^  *  ''*''  ''**'"*  ""y  jnsUce  of  such  coanty 
t^n^^  Jr*  "  "aJI  »  officiate,  make  and  nibscribe  aneh  declare 
Jt  JtwT"'^''  "*""  "  "for««'^.  if  reqnired. 

^^Bici  fcacherand  preacher,  that  is  a  miniHter,  preacher,  or  i  w.ft  m.& 
jV  W^ion,  having  tekcn  the  oaths  and  subscribed  as  l^^i*}!; 


■■ ^     ^11  thenceforth  be  eTempted  from  serving  on  any  jury,  i 

"~" *y  cfcosen  or  appointed  to  bear  the  office  of  churchwarden, 
^^f^ef  the  poor,  or  any  other  parochial  or  ward  office,  or  other 
"*%  31  «Dr  bandied  of  any  shire,  city,  town,  parish,  divinon,  or 
*V»iitakf,  W  stats.  1  Will.  &  Haiy,  c.  IB,  s.  11,  and  19  Geo.  III. 
'-Hvl;  »no  from  serving  in  the  militia,  either  personally  or  by  sub- 
"'tote,  if  be  be  a  licensed  teacher  of  any  separate  congregation,  and  has 
^Wi  beniKd  twelve  months  previous  to  the  yearly  general  meeting  ap- 
hint(d  le  be  held  b  October,  &C.,  by  stats.  42  Geo.  III.  c.  90,  and  43  <to*> 
Geo,  III,  e,  10 ;  and  from  serving  under  the  Armjr  of  Reserve  Act,  "  if  lf£^ 
l«  b«  s  UceBsed  teacher  of  any  separate  congregation  in  holy  orders,  or 


intended  holy  orders,  and  not  carrying  on  any  other  trade,  or  exercia- 
i»  snr  Other  oecopation  for  his  livelihood,  except  that  of  a  school- 
nWer,"  b^  43  Geo.  III.  c.  96,  s.  12. 

jH  aUur  PaneMuil  0^.]— Stat.  1  Will.  &  Hary,  c.  18,  a.  II,  ex- 
<^gji  to  ail  psfish  officea,  whether  they  existed  at  that  time  or  wer« 
^f,^  flute  that  act.  Andthereforeinthecaseof  feHioanf  v.fnMobt, 
ff  p,  iPtB.  463),  it  was  decided  that  a  baptist  preacher,  qualified  ao- 
^gjjjMlo  that  act,  waa  exempted  from  aerving  the  office  of  one  of  thv 
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2.  Dissenting 
Ministers, 


R. «.  Jutticci  of 
Denbighahlre. 


AS  Oto.  3.  c.  155. 
Penalty  on  penoiw 
preaching  without 
consent  of  occu- 
pier*. 


Exemptions  In 
favour  of  preadi- 
ers  and  persons 
resorting  to  reli- 

Sious  assemblies 
uly  certified^  frc. 


9i8senteis. 

ooUecion  of  the  ratei  for  rebuilding  St.  Glare's  church  in  Southwai 
under  etat.  10  Geo.  III.  o.  18.  And  it  was  also  ruled  that  the  par 
was  equally  entitled  to  his  exemption,  though  he  was  engaged  in  tra<i 

R.  y.  The  Justices  of  Denbiahshire^  (14  Ekut,  285  ;  and  see  15  Ea. 
676y  589).    A  motion  was  made  upon  stat.  1  Will.  &  Mary,  c.  18,  s. 
(the  Toleration  Act),  for  a  mandamus  to  the  justices  of  Denbigh,  at  the 
next  sessions,  to  admit  David  Lewis  to  take  the  oaths  and  make  ai 
subscribe  the  declaration  required  under  that  statute.    The  motion  w, 
made  upon  an  affidavit  of  David  Lewis,  in  which  he  described  himse 
as  *^  a  Protestant  dissenter,"  who  "  preaches  to  seyeral  congregations  ^ 
Protestant  dissenters ; "  stating  the  circumstancea  of  his  application  f 
the  justices  at  their  last  sessions,  and  of  his  ten<^eruQg  himself  to  tab 
the  oaths  and  make  and  subscribe  the  declaration  mentioned  in  tl^ 
statute  ;  that  the  chairman  of  the  court  required  of  him  a  certificate  d 
his  having  a  separate  congregation,  and  that  upon  his  saying  he  had  ni 
separate  congregation,  the  aeasious  refused  to  aaminster  tho  oath  to  bic^ 
&c.   After  the  words  of  the  Toleration  Act  had  been  stated,  Lonl  £ikti^ 
Ihmtou^.  C.  J.,  inouired  whether  the  person  applying  now  swore  to  thi 
fact  of  his  being  tne  teacher  or  preacher  of  any  separate  congrcgsiioii  ot 
Protestant  dissenters?  and  being  answered  in  the  negative,  B^^fJ-i 
asked  if  he  were  not  the  teacher  or  preacher  of  any  certain  con^re^ 
tion,  under  what  description  in  the  8th  clause  he  brought  himself  1  lo 
which  it  was  answered,  as  a  teacher  or  preacher  of  seyeial  congrm- 
tions  of  Protestant  dissenters,  though  not  attached  to  any  particmar 
separate  congregation  of  his  own.    Lord  Wsnbwcfugh^  C.  J*"^  '^^ 
chairman  of  the  sessions  might  have  been  wrong  in  asking  this  person 
for  a  certificate  of  his  having  a  separate  congregation  ;  but  still,  to  entitle 
himself  to  succeed  in  his  application,  he  ought  to  show  himsdf  to  be 
the  acknowledged  teacher  or  preacher  of  some  particular  congregation, 
or  to  bring  hinuelf  within  son^  other  qualif;^ing  description  in  the  act, 
in  order  to  be  entitied  to  the  exemption  which  he  sesKS."    Gr^te,  J^ 
agreed.    Le  Blanc^  J.—"  If  the  party  be  in  holy  orders,  or  pretend  to , 
holy  orders,  though  he  have  no  particular  congregation  of  his  own,  be 
would  come  within  the  8th  section ;  but  if  ne  applied  merely  as « 
teacher  or  preacher,  not  pretending  to  holy  orders,  he  must  state  him- 
self to  be  the  teacher  or  preacher  of  some  particular  congregation  of 
Protestant  dissenters  by  whom  he  is  recognized  in  that  charscter. 
Bayley^  J.—"  This  clause  of  the  Toleration  Act  meant  to  relieve  persona 
who  had  Protestant  dissenting  con^^regations  severally  attached  to  theiD, 
at  the  time  they  made  the  application  to  the  sessions,  from  the  penalues 
imposed  by  former  actsy  for  ofi&ciating  as  preachers  to  such  congregs- 
tions."    Kule  refused. 

This  decision  occasioned  the  passing  of  the  following  act. 

By  the  62  Geo.  III.  c.  165,  Intituled  "  An  Act  to  repeal  esrUm  A^ 
and  amend  other  Acts  relating  to  Religious  Worship  and  Assembifes,  ^ 
Persons  Teaching  or  Preaching  therein^"  s.  3,  **  every  person  who  shaU 
teach  or  preach  in  any  congregation  or  assembly  as  in  this  act  ^^^^^^^ 

SitSy  258),  in  any  place,  witnout  the  consent  of  the  occupier  fhemw, 
11  forfeit  for  every  such  offence  an^  sum  not  exceeding  30/.  ^ 
leas  than  40^.,  at  the  d^eretion  of  the  justices  who  shall  convict  tor 
such  offence  *^ 

Sect.  4.  ''  That  from  and  after  the  passmg  of  this  act,  every  pen^ 
who  shall  teach  or  preach  at,  or  officiate  in,  or  shall  resort  to  any  coo- 
gr^tion  or  congregations,  assembly  or  assemblies,  for  religioui  ^^^^ 
of  Protestants,  whose  place  of  meeting  shall  be  duly  certified  aocording 
to  the  provisions  of  this  act,  or  any  other  act  or  acts  of  Parliament /*- 
lating  to  the  certifying  and  registering  of  places  of  religious  worshipi 
shall  be  exempt  from  all  such  pains  and  penalties  under  any  ^^^'7^ 
of  Parliament  relating  to  rebgions  worship^  as  any  person  who  so 
have  taken  the  oaths  and  made  the  declaration  prescribed  ^/i!!.?'^ 
tioned  in  an  act  made  in  the  first  year  of  the  reign  of  King  WiUi^ 


la 


QMa  May,  intituled  *  An  Act  for  exemptiag  their  Majesties 

sabJMtB  diflsentiiig  from  the  Church  of  England,  from  the 

of  eertttn  lawa^'  or  any  act  amending  the  aaid  aet,  (see  tit. 

O^Am^  Fo/.  Fl),  18  by  law  exempt,  as  fall/  and  eflFectnally  as  if  all 

h  pains  and  penalties,  and  the  several  acts  enforcing  the  same,  were 

in  this  act,  and  such  exemptions  as  aforesaid  were  severaUy  and 

enaeted  in  relation  thereto." 

Sect.  5.  PWiTided  that  **  every  penon  not  having  taken  the  oaths  and 

^lnoibed  the  deeiamtion  hereinafter  q>ecified,  who  shall  preach  or 

ack  aft  aaj  pJaee  of  religions  worship  certified  in  pnrsnance  of  the 

ifirecfioBs  of  this  act,  shall,  when  thereto  required  by  any  one  justice 

of  tka  peace,  by  any  writing  under  his  hand  or  signed  by  him,  take, 

wbA  me^  and  sobscribe  in  the  presence  of  such  iustice  of  the  peace, 

tlM  oatfe  9bA  dedarations  8|>ecified  and  contained  in  an  act  paned  in 

tfe  niBcteeaftli  year  of  the  reign  of  hia  Majesty  King  Greorge  the  Third, 

iBAtaW  '  An  Act  for  the  further  relief  of  Protestant  Diasentinff 

Jtffflisten  and  Schoolmasten,'  (see  ^  OaihSy    Vol,  F.) ;  and  no  such 

wfaAy  upon  being  so  required  to  take  such  oatha  and  make  such 

tkn  as  aforesaid,  shall  refuse  to  attend  the  justice  requiring  the 

or  to  take  and  make  and  subscribe  such  oaths  and  declaration  as 

ahall  be  thereafter  permitted  or  allowed  to  teach  or  preach 

—  __    _  _  Ji  eoogregation  or  assembly  for  religious  worship,  until  he 

shall  naw  taken  such  oaths,  and  macfe  such  declaration  as  aforeaeud,  on 

pain  a€  feiMtiqg,  for  every  time  he  shall  so  teach  or  preach,  any  sum 

not  cirwding  ten  poonda  nor  less  than  ten  ahillings,  at  the  discretion 

of  the  joBliee  convicting  for  such  ofience." 

SeeL  $.  "  Ko  person  shall  be  required  br  any  justice  of  the  peace  to 
go  to  ay  gieatcr  distance  than  five  miles  nom  his  own  home,  or  from 
the  piKe  where  he  shall  be  residing  at  the  time  of  auch  requintion,  for 
the  paipose  of  taking  sach  oaths  as  aforesaid." 

SitL  7.  ^  It  shall  be  lawful  for  any  of  his  Majesty's  Protestant  sub- 

jeet6  to  appear  before  any  one  justice  of  the  peace,  and  to  produce  to 

sach  justice  of  the  peace  a  printed  or  written  copy  of  the  said  oaths 

sad  dedaralloB,  and  to  re<|uire  snch  justice  to  aaminister  such  oaths 

and  to  tender  such  declaration  to  be  made,  taken,  and  subscribed  by 

each  peraon ;  and  thereunon  it  shall  be  lawful  for  such  justice,  and  he 

ii  hereby  sothoriaed  anu  required  to  administer  such  oaths,  and  to 

tender  oadk  deelaration,  to  the  person  reoniring  to  take  and  make  and 

Bahseiihe  the  same  ;  and  such  person  shall  take  and  make  and  subscribe 

sadi  tilha  and  declaration  in  tne  presence  of  such  justice  accordlnffly ; 

and  BBfhjastice  ahall  atteat  the  same  to  be  sworn  l>efore  him,  and  wall 

traaeadt  sr  ddiver  the  same  to  the  clerk  of  the  peace  for  the  county, 

niia§,  division,  city,  town,  or  {^ace  for  which  he  shall  act  as  such 

jnrtke  af  the  peace,  before  or  at  the  next  general  or  quarter  sessions  of 

the  peace  lor  such  county,  riding,  division,  city,  town,  or  place." 

Sect.  S.  **  Every  justice  of  the  peace  before  whom  any  person  shall 
nake  and  take  and  subscribe  such  oaths  and  declaration  as  aforesaid, 
shall  forthwith  nve  to  the  person  having  taken,  made,  and  subscribed 
such  oatha  and  aeclaration,  a  certificate  thereof  under  the  hand  of  such 
justice,  in  the  form  following  :  that  ia  to  aay, 

hA.B.9  oae  qfker  Miffetiy*§  juttiew$  oftkepeMeefir  the  etmnip,  ["  riding ^ 
iMriti&m^  eitf/*  or  " fomi,"  or  ** place"  as  the  case  maj  be,]  qf  »  do 

hertkff  certify,  ihmi  C.  D.,  qf  Sec,  [describing  the  christiaa  and  surname  and 
plaee  of  abode  of  the  party],  did  thie  day  appear  b^ore  me,  and  did  make  and 
ttke  amd  amkecribe  the  aeveral  oaike  and  d^Uaratione  epecyied  in  an  act  made 
n  tkefflp-eecond  year  of  the  reign  qf  King  George  the  Third,  intituled,  [set 
forth  the  title  of  this  act,  see  the  title  ante"].      Wiineee  mg  hand,  thie  dag 

And  lor  the  making  and  ngning  of  which  certificate,  where  the  aaid 
oatha  and  declaration  are  taken  and  made  on  the  requisition  of  the  party 
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2.  DiumUng 
Mittuterg. 

aiOcaSiCtifia. 


One  justice  to  have 
poirer  In  ootaln 
CUM  to  require  the 
oeth  and  <ledai»> 
ticm  tobemade 
and  Mibicrflied. 


19  Geo.  3,  c  44. 


PenoBs  ao  required 
not  tocomore  than 
fiwmiieaftoai 


Any  Proteetant 
panon  may  require 
the  lustke  to  ad- 
mlnUter  the  oath 
and  tender  the  de- 
daiatlon. 


Certificate  to  be 
Riven  by  thejua- 
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2.  DUsenting 

Ministers, 

O  Geo.  3,  c.  lAfi. 


Kxonption  lytm 
dvil  and  military 
offices  and  duties. 


Penalty  on  pro- 
ducing a  faM  oer- 
tiflcata. 


This  Mt  not  to 
mOlKi  the  Church. 


Nor  Quakcfs. 


How  conviction  to 
be  made  and  le- 
vied. 


lBi%unttx%. 

taking  and  making' the  same,  sach  justice  shall  be  enUtled  to  deman  I 
and  have  a  fee  of  two  shillings  and  sixpence,  and  no  more  ;  and  sue  { 
certificate  shall  be  conclusive  evidence  that  the  party  named  therein  ba  | 
made  and  taken  the  oaths  and  subscribed  the  declanition  in  manner  r«^ 
quired  by  this  act." 

Sect.  9.  ''  Every  person  who  shall  teach  or  preach  in  any  such  con^ 
greeation  or  assembly,  or  congregations  or  assemblies  as  aforesaid,  whi] 
shall  employ  himself  solely  in  the  duties  of  a  teacher  or  preacher,  ani| 
not  follow  or  eneage  in  any  trade  or  business,  or  other  profession,  occai 
pation,  or  employment,  for  his  livelihood,  except  that  of  a  school^ 
master,  and  wno  shall  produce  a  certificate  of  some  justice  of  the  pesce^ 
of  his  having  taken  ana  made  and  subscribed  the  oaths  and  declaration 
aforesaid,  shall  be  exempt  from  the  civil  services  and  offices  specified  ii^ 
the  said  recited  act  passed  in  the  first  year  of  Kin^  William  and  Queeo 
Mary,  and  from  being  balloted  to  serve  and  from  serying  in  the  militia 
or  local  militia  of  any  county,  town,  parish,  or  place  in  any  part  of  the 
United  kingdom." 

Sect.  10.  **  Every  person  who  shall  produce  any  false  or  untme  cer- 
tificate or  paper,  as  and  for  a  true  certificate  of  his  haying  made  md 
taken  the  oaths  and  subscribed  the  declaration  by  this  act  reqnirec^  /or 
the  purpose  of  claiming  any  exemption  from  civil  or  military  duties  as 
aforesaid,  under  the  provisions  of  thb  or  any  other  act  or  acts  of  Par- 
liament, shall  forfeit  for  every  such  offence  the  sum  of  601, ;  wliich 
penalty  may  be  recovered  by  and  to  the  use  of  any  person  who  will  sae 
for  the  same  by  any  action  of  debt,  bill,  plaint,  or  information  in  any 
of  his  Majesty's  courts  of  record  at  Westminster,  or  the  courts  of  great 
sessions  in  Wales  (a),  or  the  courts  of  counties  palatine  of  Chester, 
Lancaster,  and  Durham,  (as  the  case  shall  require)  ;  wherein  no  esoin, 
privilege,  protection,  or  wager  of  law,  or  more  than  one  imparlance 
shall  be  allowed." 

Sect.  13.  **  Nothing  in  this  act  contained  shall  affect  or  be  constnied 
to  affect  the  celebration  of  divine  service  according  to  the  rites  and 
ceremonies  of  the  united  Church  of  England  and  Irdand,  by  ministers 
of  the  said  church,  in  any  place  hitherto  used  for  such  purpose,  or  be- 
ing now  or  hereafter  duly  consecrated  or  licensed  by  any  archbishop  or 
bishop,  or  other  person  lawfully  authorized  to  consecrate  or  license  the 
same,  or  to  affect  the  jurisdiction  of  the  archbishops  or  bishojM,  orothei 

Sersons  exercising  lawful  authority  in  the  Church  of  the  United  King- 
om  over  the  said  Church,  according  to  the  rules  and  discipline  of  the 
same,  and  to  the  laws  and  statutes  of  the  realm  ;  but  such  jurisdictioa 
shall  remain  and  continue  as  if  this  act  had  not  passed." 

Sect.  14.  Provided  "  that  nothing  in  this  act  contained  shall  extend 
or  be  construed  to  extend  to  the  people  usually  called  Q.uakerB,  nor  to 
any  meetings  or  assemblies  for  religious  worship  held  or  convened  bj 
such  persons  ;  or  in  any  manner  to  alter  or  repeal  or  affiect  any  Bct, 
other  than  and  except  the  acts  passed  in  the  reign  of  King  Charles 
the  Second  hereinbefore  repealed,  relating  to  the  people  called  Quakers, 
or  relating  to  any  assembUes  or  meetings  for  religious  worship  held  by 
them." 

Sect.  15.  "  Every  person  guilty  of  any  offence,  for  which  any  p^ 
cuniary  penalt]^  or  forfeiture  is  imposed  by  this  act,  in  respect  of  whifb 
no  special  provision  is  made,  shall  and  may  be  convicted  thereof  by  in- 
formation upon  the  oath  of  any  one  or  more  credible  witness  or  wit- 
nesses before  any  two  or  more  justices  of  the  peace  acting  in  and  ^f''^^ 
county,  riding,  city,  or  place  wherein  such  offence  shall  be  committed  j 
and  that  all  and  every  the  pecuniary  penalties  or  forfeitures  which  shall 
be  incurred  or  become  payable  for  any  offence  or  offences  against  tms 


(fl)  The  Welsh  jurisdiction  is  abolished  by  1  WUl.  IV.  c  76,  "  W^^ 
Vol.  VL 


»» 


^ 


fltt*  «d  M^  of  two  jittticea  of  the  peace  for  the  coimty,  ri 

^P^^J^^!fy8^ehoflfence  or  {[fences  WM  or  were  comSitt^ 

«r  wh«  tl^  forfeiUire  or  forfeitnrcB  was  or  we»  incurred,  and  ahaU 

fi^  kned  be  paid  ope  Moiety  to  the  informer,  and  the  other  moiety 

^thepoor  ofUie  pmh  in  which  the  oflFcnce  was  committed ;  and  in 

^  of  no  sol&aent  ^3^  wherehy  to  levy  the  penalties,  or  any  or 

^^^erof  tbfm  imposed  bythia  act,  it  shall  and  may  be  lawful  for 

^11^  i'r!?^  '^P^cUvdy,  before  whom  the  offender  or  offenden 

^«s9ai\»«oaTiaed,  to  conuaft  such  offender  to  prison  for  such  time, 

^^o^biS  three  months,  as  the  said  justices  in  their  discretion  shaU 

•5*?* J**  "  ^J?'^^^  P*'80'>  ^^  persons  who  shall  hereafter  be  con-  App«L 
w"^    iSj      to  S"***  P'^aw^We  by  this  act,  shaU  conceive  him, 
b^OT  tanrnTcs  to  be  agvnered  hy  such  conviction,  then  and  in  every 

^2  ""^^ilrk      ^^  **  ^^™  ^^'  ""^^^^  person  or  persons  respec- 

..^*^  T*   *'  ^  ^J  "^  ®'  ™*y  ■PP«ai  to  the  ^neral  or  quarter 

■"■■•M  «■  toe  peaee  holden  next  after  such  conviction  in  and  for  the 

^,  riding,  city,  or  place,  g:iving  unto  the  justices  before  whom 

cajmctko  ahall  be  made,  notice  in  writing  within  eight  days  after 

^■Kh  craTJction  of  hia,  her,  or  their  intention  to  prefer  such  appeal ; 

^Uki?'*'^  in  their  said  general  or  quarter  sessions  shaii  and 

'•  ""t^y*'*^''^^  authorized  and  empowered  to  proceed  to  the 

y^JMdrtenniiuition  of  the  matter  of  such  appeal,  and  to  make 

^y  wtethqwii^  and  to  award  such  costs  to  he  paid  by  and  to  either 

I"^ija«eding  4af^  as  tiiey  in  their  discretion  shall  think  fit." 

^^aect  17. « Xo  penslty  or  forfeiture  shall  be  recoverable  under  this 

5?  ""Tt""**  *j**Il  ^  sued  for,  or  the  offence  in  respect  of  which 

^^*"*^'iiiipoeed  is  prosecuted  before  the  justices  of  the  peace  or 

^™^*"»BL  within  six  months  after  the  offence  shall  have  been 

^™™«w;»iid  no  person  who  shall  suffer  any  imprisonment  for  non- 

J^™*,"*/ penalty  shall  thereafter  be  liable  to  the  payment  of 

^A!M/tr  or  forfeiture." 

*^1&  "J/sny  action  or  suit  shall  be  brought  or  commenced 

^^  any  penon  or  persons  for  any  thing  done  in  pursuance  of  this 

*^>J«  woy  Boch  action  or  suit  shall  be  commenced  within  three 

y?™*"^  after  the  fact  committed,  and  not  afterwards,  and  shall  be 

^•■fcrosght  in  the  county  wherein  the  cause  or  alleged  cause  of 

^«  M  hare  accrued,  and  not  elsewhere ;  and  the  defendant  or  de- 

^J**"**  i>  6och  action  or  suit  may  plead  the  general  issue,  and  give 

*-*•**•' *I»e special  matter  in  evidence  on  any  trial  to  be  had  there- 

2°^  *7.  ^  *^*  «™«  "^as  done  in  pursuance  and  by  authority  of  this 

S/]Ll^^* shall  appear  so  to  be  done,  or  if  any  such  action  or  suit 

^f[J^  inm^t  after  the  time  so  limited  for  bringing  the  same,  or  shall 

ww^  in  any  other  county,  city,  or  place,  that  then  and  in  such 

^t&e  joiy  shall  find  for  such  defendant  or  defendants ;  and  upon 

^  Terdic^  or  if  the  plaintiff  or  plaintifis  shall  become  nonsuited,  or 

QBcoDtinne  his,  her,  or  their  action  or  actions,  or  if  a  verdict  shall  pass 

l^ott  the  ||hdntiff  or  plaintiffs,  or  if,  upon  demurrer,  judgment  snail 

2  ^T^  igaiiist  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants 

^  hare  and  may  recover  treble  costs,  and  have  the  like  remedy  for 

r'^Bity  tu  any  defendant  or  defendants  hath  or  have  for  costs  ot  suit 

^<tter  cases  by  law. 
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2.  Dusentinff 

Ministers, 

M  Geo.  3,  e.  150. 


Thne  for  mlof  ftar 
pftialtita. 


Lhnltatkm  of 


VCDIW. 


Trabk  cusU  (c). 


»» 


~\ 


.  ^«)  Hbe  5  &  6  Vict.  c.  97,  s.  3,  re- 

/i^iis  tbtf  ind  nmilar  cUoses  in  all 


^\hbc  acts ;  and  enacts,  that  instead  of 

<^  treble  eosta  the  partiea  "  shall  re- 

s^'^reMch  ftiH  and  reatonmble  indem* 

^icf  «  to  all  eosts,  chargea,  and  ez* 

iBcarred  in  and  about  any  ac- 


tion, rait,  or  other  legal  proceeding  as 
shall  be  taxed  by  the  proper  oiBcer  in 
that  behalf,  aobject  to  be  reviewed  in 
like  manner  and  bj  the  same  anthority 
as  any  other  taxation  of  oosta  by  such 
officer." 
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2.  Disitenting 
Ministers, 

Dcacrlbing  pro- 
perty in  larceny. 


The  goods  in  a  diasentinff  chapel,  rested  in  trustees,  cannot  be  laid  I 
the  property  of  a  senrant  who  had  the  custody  of  the  chapel^  and  of  t  j 
things  in  it,  to  clean  and  keep  in  order,  although  he  has  the  key  of  1 1 
chapel,  and  no  one  but  the  minister  has  another  key.  {R.  t.  HtOchii 
tony  Ry.  Sf  M.  C.  C.  R.  412). 

The  management  of  the  affairs  of  a  dissenting'  chapel  was  rested  I 
the  communicants.  The  congregation  being  dissatisfied  with  thd 
minister  held  a  meeting,  at  which  they  resolved  that  he  should  be  n 
commended  to  resign.  Neither  the  minister  nor  a  majority  of  tl 
communicants  was  present  at  the  meeting,  but  the  resolution  was  aftej 
wards  signed  by  a  majority  of  them,  and  commimicated  to  the  mil 
ister  : — Held,  that  the  resolution  was  tantamount  to  a  dismissal,  a| 
though  not  come  to  at  a  meeting  at  which  a  majority  of  the  commanj 
cants  was  present.    (AtU^m^iSsnertU  r.  Aied^  7  Sim.  321), 


S3  Ells.  c.  1. 

Penalty  ou  school- 
naaten  not  re- 
pairing to  church. 

13  ft  14  Car.  2, 
c4. 

Schoolmasters  to 
oonfom  to  the 
Htuigy  of  the 
Church  of  £ng« 
land. 


19  Geo.  3,  o>  44. 

To  Uke  the  oaths 
prescribed  by  the 
Toleration  Act. 


Not  to  hold  the 
mastership  of  any 
college  or  school 
of  royal  founda- 
tioo. 


Form  of  oaths. 


By  the  23  Eliz.  c.  1,  if  any  person  shall  keep  a  schoolmaster,  who 
shall  not  repair  to  church,  or  be  allowed  by  the  bishop,  he  shall  isdni 
10/.  a  month,  and  the  schoolmaster  shall  be  imprisoned  for  a  year. 

By  the  13  &  14  Car.  II.  c.  4,  every  schoolmaster  keeping  any  public 
or  private  school,  and  every  person  instructing  or  teaching  anv  voutl) 
in  any  house  or  private  family  as  a  tutor  or  schoolmaster,  sh&U,  before 
his  admission,  subscribe  before  the  ordinary  the  declaration  of  con- 
formity to  the  litur^  of  the  Church  of  England,  on  pain  of  being  dis- 
abled to  hold  the  said  school,  and  ipsofouio  deprived  of  the  same.  Ad^ 
every  such  school  shall  be  void,  as  if  such  person  so  failing  were  na- 
turally dead.  And  if  any  schoolmaster  or  other  person  instructing  or 
teaching  youth  in  any  private  house  or  family  as  tutor  or  achoolmasUr 
shall  teach  any  youth  as  tutor  or  schoolmaster  before  license  obtained 
from  the  bishop  or  ordinary  of  the  diocese,  and  before  such  subscrij)tion 
as  aforesaid,  he  shall  for  the  first  offence  be  imprisoned  three  montbs, 
and  for  the  second  and  every  other  offence  be  imprisoned  three  montlu, 
and  forfeit  5/.     (Sects.  8,  9, 11). 

But  by  Stat.  19  Geo.  III.  c.  44,  s.  2,  no  dissenting  minister,  nor  any 
other  Protestant  dissenting  from  the  Church  of  England  who  shall  Uke 
the  aforesaid  oaths,  and  make  and  subscribe  the  above-mentioned  d^ 
claration  against  popery,  and  the  declaration  hereinbefore  mentioned,  i 
shall  be  prosecuted  in  any  court  whatsoever  for  teaching  and  instmcting 
youth  as  a  tutor  or  schoolmaster. 

Sect.  3.  Provided,  that  this  shall  not  extend  to  the  enabling  of  any 
person  dissenting  from  the  Church  of  England  to  hold  the  mastership 
of  any  college  or  school  of  royal  foundation,  or  of  any  other  endowed 
college  or  scnool  for  the  education  of  youth,  unless  the  same  shall  have 
been  founded  since  the  first  year  of  King  William  and  Queen  Mary,  for 
the  immediate  use  and  benefit  of  Protestant  dissenters. 

The  forms  of  the  said  oaths  and  declaration  are  inserted  under  Ui»  ' 
**  Oaths;*  VoL  V. 


a).  Certificate  of      Cbttii/y  qf\  /,  /.  P.,  Esquire,  one  qfher  Mqjeety'sjmsHees  ^ihsfmef^  ^ 
SJitafiS?.  J?-  I  wtd  county  qf  ,  do  hereby  certify  that  C.D.^     ^  ^ '  * 

tice^ursuaot  to      the  county  of  ,  did  this  day  appear  brfore  me,  ofid  did  mak9t  s»dtvf, 

68G«>.3,  c  iM(o).   ^^  subscribe  the  several  oaths  and  declaration  contained  and  spsci^^  «  *■ 

act  made  in  the  fifty -second  year  qf  the  reign  qf  King  George  the. Third,  f** 


(a)  The  act  gives  this  form. 


Btsttcfii  for  ItenL 

^_j«oa«lc«dltiif  orjPTMdUiy 

'*»  Jmm  of  ,mike  year  ffe. 


dtfqf 


J.  P. 
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Fonms. 


fom  cl  oannction  for  lK>l<fiiig  a  meetiDg  m  unregistered  house,  Sec  on    (^.  CoDTictioii. 
-.lLe.l,«i<e,258. 


\rnBllllilllUll  u  ungi^  jg  ^P,^^  (No,  1.)]  •»  '*«  ^  </  t    (3».  Comwlbnent 

^^.         liJtteiMrit*^  in  the  9md  eomnip,  did  wmimffiy,  mtd  ^  ^^^^jll^l^'^ 

mt^muhfnd  eiUmpiwtmMfy  come  ntio  a  certain  eonfregatiem  ef  StelSiun  durtag 
■I  iaoim,  <Afli  oiJ  (A«rtf  anembUd  for  the  wankip  qfAImighif  diTine  lerrice. 
Gad^iaeeeimmtHmf^kntt  there  tituate,  then  and  Umg  hifvre  certified, 
*  ai  recorded,  atewrding  to  the  direction  ftf  the  itatule  in  that  can 
f^^iM,  ndiid  them  and  there  wUfmlly,  willingly,  and  qfpnrpoee, 
'  ^eoalmphmfy  dieqmei  and  dieturh  the  eaid  eongregaium,  the 
efthemdmeHing-kautej  where  the  taid  congregation  were  to  aetemUed, 
/in  loeied,  berrtd,  or  bolted.    And  you  the  eaid  keeper ,  Sfc.  [as 

(««e.)  THEjwonfor  our  Lady  the  Queen  iqnw  their  oath  preeent,  W;  J'SSSS^^dte- 
thai  A^  R,M  tftkeparith  of  in  the  county  of  ,  labourer,  and   tenting  omfrcg*- 

"         '  *     *"  tkm.  on  lUtule 

A80eo.3»c.lA5(a). 


day^ 


in  the 


^  ^-i  ^^^^itheumeplaee^  labourer,  on  the  amy  cy  ,  m  tne 

'         ^f^rdgtt/owr  Lady  the  now  Queen  Victoria,  wUh  force  and  amu,  at 

'~^ifmmd,  m  the  county  qforeeaid,  did,  during  the  time  of  divine 

.uk^idly,  mlJkUy,  maliciously,  and  contemptuouely  diequiet  and, 

'  ftftm  emtgregetion  of  Proteetani  dieeenten  from  the  Church  of 

^^itketoMi  there  lawfully  ateembledfor  thepurpoee  qf  religious 

r  — rtam  chapel  end  premises  situated  and  being  in  the  parish  afore^ 

-     ^<i"/y  afsmtid,  the  said  chapel  being  then  and  there  duly  certified 

'^f^^pvpumt  to  the  statutes  in  such  case  made  and  provided,  in 

^^^¥pilk  wsnhip,  against  the  form  qf  the  statute  in  such  case  made 

^s^fntiitimi  against  the  peace  qf  our  Lady  the  Queen  her  crown  and 

^^^■^-   Aaitkt  jurors  foresaid,  upon  their  oath  qforesaid,  do  further  pre-    Second  oouot. 

*^,  that  tie  said  A.  B,  and  C.  D.  rfterwards,  to  wit,  on  the  day  and  year 

•f^^ftid,  mU force  aad  amu,  at  the  parish  foresaid,  in  the  county  qforesaid, 

^d,  ^mof  Us  time  of  divine  worship,  unlawfully,  wiffuUy,  maliciously,  and 

f^^^itftmuif  disfuiet  and  disturb  a  certain  other  congregation  qf  Protestant 

^^""^/hm  tbe  Church  of  England,  being  then  and  there  duly  and  lawfully 

'^^^fsr  the  purpose  of  religious  worship,  in  a  certain  meeting-house  and 

^^^^aiaaieaad  being  m  the  parish  aforesaid,  in  the  county  qforesaid,  the 

'^ '^  wmtiMtd  mcrfinff  hmtr  being  then  and  there  duly  certified  and  re» 

pttertdpntaai  to  the  statutes  in  such  case  made  and  provided,  in  contempt 

^f^utnkip,  against  the  form  qfthe  statute  in  such  ease  made  andpro* 

*^  nisfoiaH  the  peace  of  our  Lady  the  Q^een,  her  crown  and  dignity. 


9t0tte00  for  Umt  (^). 

ADISTRESSMtbetakingof  a  pewoiMd  chattel  out  of  the  po§9CMion  Wh*tta. 
•^  the  wreng-docT  into  the  custody  of  the  party  injured,  to  procure 


[t)  See  oikcr  forms,  2  Chit.  C.  L., 
irib.  C.  L.    See  H-  ▼.  Cheere,  4  A 

^cy«.902. 

(i)  A  tery  considerable  portion  of 

\ktt  dtk  nay  Dot  be  applicable  to  a 

\oti  of  this  oatnre :  still  a  great  por- 

tioQ  of  it  ii;  aad  the  rest  being  cur- 

loniy  ooBBdered  in  prior  editions,  it  is 


thought  fit  to  enlarge  thereon  in  the 
present  one,  especiallj  on  a  subject  of 
such  general  interest  and  imponance. 
As  to  Distresses  in  general,  see  Bradby 
on  Distreues,  Gilbert  on  Distreues, 
Com,  Dig.  Distress,  Bac,  Abr.  Dii' 
tress,  WilhiMSon  on  Replevin, 
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Distress  for 
Rent. 


Origin  ofdlfttiCM 
for  rcnr. 


Formerly  only  a 
pledge  without 
power  of  uku 


9totres»  for  itUnt 

satisfaction  for  the  wron^  committed,  and  is  of  two  kinds,  either  f* 
cattle  trespassing  and  domg  damage  (a),  or  for  non-payment  of  rei 
or  other  duties. 

The  remedy  for  recovering  rent  hy  way  of  distress  seems  first  to  hai 
come  over  to  ns  from  the  civil  law  :  for  anciently,  in  the  feudal  lav 
not  paying  attendance  at  the  Lord's  courts,  or  not  doing  the  feud; 
service,  was  a  forfeiture  of  the  estate.  But  these  feudal  forfeitures  wei 
afterwards  turned  into  distresses,  according  to  the  pignorary  method  ( 
the  civil  law ;  that  is,  the  land  that  is  let  out  to  the  tenant  is  hype 
thecated,  as  a  pledge  in  his  hands,  to  answer  the  rent  agreed  to  he  pai 
to  the  landlord,  and  the  whole  profits  arising  from  the  land  are  liabl 
to  the  lord's  seizure  for  the  payment  and  satisfaction  thereof.  {GUb.  2) 
The  distress,  heing  a  pledge,  could  not  he  sold  till  the  2  WUl.  &  Mair 
c.  5yposty  SOI. 

The  subject  of  the  present  title  will  he  treated  of  in  the  following 
order : — 

I.   When  in  general  allowed,  and  who  may  Distrain,  269. 

[2  WiU.  sess.  1,  c.  5 ;  4  Geo.  II.  c.  28  ;   1  &  2  Geo.  IT.  c  23 ; 
6  Geo.  IV.  c.  74  ;  7  Geo.  IV.  c.  57.] 

II,   What  may  he  Distrained^  276. 

[2  Wm.  sess.  1,  c.  5  ;  11  Geo.  II.  c.  19  ;  56  Geo.  III.  c.  50] 


(a)  A  man  may  distrain  beasts  da- 
mage  feasant^  that  is,  doing  damage  or 
trespassing  upon  his  land ;  for  all  chat- 
tels whatever  are  distrainable  damage 
feasantt  it  being  bat  natural  justice 
that  whatever  doth  the  injury  should 
be  a  pledge  to  make  compensation  for 
it.  {Gilb,  Ditt,  24,  38;  3  Bla,  Com, 
6).  If  a  man  take  cattle,  and  put  them 
into  the  land  of  another  man,  die  tenant 
of  the  land  may  take  these  cattle  da- 
mage feasant,  though  the  owner  was 
not  privy  to  the  cattle  being  damage 
feasant,  and  he  may  keep  them  against 
the  true  owner,  till  satisfaction  of  the 
damages.  (1  Roll.  Abr,  655 ;  Roll. 
Rep,  449).  If  a  man  come  to  distrain, 
and  see  the  beasts  in  his  ground,  and 
the  owner  chase  them  out  on  purpose 
before  the  distress  taken,  yet  the  owner 
of  the  soil  cannot  distrain  them.  {Cb, 
Lit.  161 ;  2  Bae.  Abr.  354).  For  dU- 
tress  damage  feasant  is  the  strictest  dis- 
tress that  is,  and  the  thing  distrained 
must  be  taken  in  the  very  act ;  for  if 
the  goods  are  once  off,  though  on  fresh 
pursuit,  the  owner  of  the  ground  can- 
not take  them.  (Vatpor  ▼.  Edwards, 
12  Mod.  661).  If  ten  head  of  cattle 
were  doing  damage,  a  man  cannot  take 
one  of  them  and  keep  it  till  he  be  satis- 
fied for  the  whole  damage,  but  for  its 
own  damage  only ;  but  he  may  bring 
an  action  of  trespass  for  the  rest  (  Fof  - 
por  ▼.  Edwardt,  12  Mod.  660).  If  a 
man  hath  common  for  ten  cattle,  and 
he  puts  in  more,  the  surplusage  thoYe 


ten  may  be  taken  damage  feasant    (I 
Roll.  Abr.  665).     Bat   this  must  be 
where  the  numbo'  is  absolutely  certain, 
as  for  ten,   twenty,  or  thirt^  cittfe, 
without  any  relation  to  the  quantity  of 
land,  and  not  where  be  claims  for  lo 
many  cattle  for  such  a  number  of  acm  ; 
for  in  the  former  case  the  overcharge » 
dear  and  self-evident,  but  in  the  Utter 
it  depends  upon  the  number  of  seres, 
and  requires  a  medium  to  determine 
the  number  of  cattle ;  that  is,  an  ad- 
measurement of  the  Und.     For  wbert 
the  question  depends  upon  a  ooUatenl 
fact,  or  upon  a  matter  of  judgment, 
the  party  interested  can  never  be  i 
competent  judge   in   his  own  cause, 
And  the  court  said  the  right  of  to- 
training  seemed  to  turn  upon  this,  tltft 
wherever  there  is  a  colour  of  right 
for  putting  in  the  cattle  a  comBH>»ff 
cannot  distrain,  because  it  wouU  be 
judging  for  himself  in  a  question  tW 
depends  upon  a  more  competent  in- 
quiry :  but  where  cattle  are  put  upon 
the  commonwitkout  any  colour  or  pre- 
tence of  right,  the  commoner  may  dis- 
train them ;  and  therefore  he  u**y^*J 
train  the  cattle  of  a  stranger;    (^*^ 
V.  Harding,  4  Burr.  2426 ;  1  Blae. 
Rep.  673,  S.  C.)    Where  csattle  hi« 
trespassed  on  a  party's  land,  it  »  ^ 
advisable  to  distrain  where  his titkw 
the  locut  in  quo  is  doubtful;  the b^ 
course  is  to  proceed  by  action.    (* 
Saund.  346  e,  fi.) 


Sisttm  for  lUnt  269 

in.  Ai  wktit  time  the  Distress  shaU  be  taken,  and  Statute  qf    Distress  for 
LumtaluM,  282.  R^- 

[3  &  4  Will.  lY.  c  27,  8.  2.] 

IT.  Where  the  Distress  shaU  be  made,  282. 

[52  Hen.  III.  c  51 ;  9  Ed.  II.  e.  9 ;  11  Geo.  II.  c.  19.] 

V.  Geods/ramdmlevUly  eotweyed  of  Premises,  283. 
[II  Geo.  II;  c  19.] 

\I.  Usamer  of  taking  the  Distress,  and  what  a  taking,  289. 

TIL  When  m  Barty  may  Distrain  Twice,  290. 
[17  Car.  II.  c.  7.] 

TIIL  Distress  tstust  be  reasonable,  and  not  for  more  "Bent  than  is 
dme,  291. 

[52  Hen.  III.  c.  4.] 

n.  When  taken,  how  to  be  proceeded  in  till  Sale,  293. 

[52  Hen.  III.  c.  4 ;  1  &  2  P.  &  M.  c.  12 ;  11  Geo.  II.  e.  19 1 
5  &  6  WilL  lY.  e.  59.] 

X.  B^ievyii^  Distress,  297. 

[1  &  2  P.  &  M.  e.  12 ;  11  Geo.  II.  e.  19.] 

XL  8de  oMd  Costs  of  Distress,  301. 

[2W.  &M.  sess.  1,  c.  5;  1  &  2  P.  &  M.  c.  12;  57  Geo.  III. 
c.  93 ;  7  &  8  Geo.  lY.  c.  19.] 

Xn.  hnymlarity  of  Proceedings  and  tender  of  Amends,  306. 
[11  Geo.  II.  e.  19.] 
XUL  Sat  M  case  of  Extent,  Execution,  Bankruptcy,  or  Insole 
vemcy,  308. 

[8  Anne,  c  14 ;  6  Geo.  lY.  c.  ]6 ;  7  Geo.  lY.  c.  57.] 
XiV.  Besii,  how  far  Beeovera^le  by  Executors  or  Administrators, 
310. 

[32  Hen.  YIII.  c  37 ;  4  &  5  WiU.  lY.  c.  22.] 
XV.  Ueweoms  or  Pound  Breach,  312. 

[2  W.  &  M.  sen.  1,  c.  5 ;  3  Geo.  lY.  c.  126.] 
XYL  2eni  on  Tenant  holding  over,  313. 

[8  Anne,  c.  14 ;  4  Geo.  II.  c.  28 ;  11  Geo.  II.  c.  19;  1  Geo.  lY. 

c87.] 

ITIL  Form*,  314. 

[Tor  other  matters  rdatiTe  to  landlord  and  tenant,  and  tome  of 
iHiich  were  treated  of  under  this  title  in  prior  editions,  see 
"  Latdhrd  and  Tetumi,"  Vol.  lU,} 


L  oaien  a  Btettes^  Cot  lUtnt  allotoelr,  anir  tofio  mafi 

Bt0tratn. 

It  may  now  be  laid  down  as  an  nniveraal  principle^  that  a  distress   NatiutorBsnti. 
may  be  taken  for  any  kind  of  rent  in  arrear,  tne  detention  whereof  be- 
▼ond  the  day  of  payment  is  an  injury  to  him  that  is  entitled  to  receive 
It.    (  Wcodf.  356 ;  BBla.  Com.  6). 

By  the  common  law  a  distress  could  not  lie  for  rent-seek.    However,  4  Geo.  t,  c  ». 
by  Stat.  4  Geo.  II.  c.  28,  s.  5,  the  like  remedy  may  be  had  by  distress, 
impoandingy  and  sale,  in  cases  of  rent-seek,  rents  of  assize,  and  chief 
rcntsy  as  in  case  of  rents  reserved  upon  lease. 
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No  distrefiB  can  be  taken  for  a  rent  reserred  on  a  letting  of  mere  n 
sonaljpToperiy;  (5  Co.  17;  Bally  v.  TFells,  3  FF»&.  27);  and  w6 
land  itself  is  not  demised,  bat  the  mere  use  of  it,  a  distress  for  ri 
thereon  cannot  be  made  under  snch  a  demise  ;  (Buatard  v.  CJapel,  8 
Sf  Ores.  141 ;  2  M.  Si  R,  197)  ;  for  a  rent  cannot  iasue  out  of  a  privilj 
or  easement.  (/^.)  A  distress  may  be  made  for  rent  of  a  real 
furnished  house  or  lodging,  because  it  is  then  considered  that  the  t 
issues  out  of  the  principal,  the  real  property  demised.  {Newmai 
Anderton,  2  New  Rep,  224 ;  and  see  Farewell  y,  Dicteneon^  QB.S^G 
261 ;  Philpott  V.  DMinson,  6  Bin^.  105 ;  3  if.  <%  P.  320). 

Rent  cannot  properly  be  reserved  out  of  incorporeal  hereditamei 
as  commons,  tithes,  or  tolls.  {Co.  Lit,  47  a ;  and  tee  Bird  t.  Biff^ 
Sony  2  Ad.  SfEU.e96;  S.  C.  in  error,  6  Ad.  SfElL  824). 

Where  a  yalid  demise  is  made  of  lands  and  incorporeal  hereditam^ 
t^ether  at  an  entire  rent,  the  rent  issues  solely  out  of  the  land  in  pij 
of  remedy,  but  out  of  both  in  point  of  render.  And  in  such  a  ca^ 
would  seem,  a  distress  might  be  made  upon  the  land  for  the  entire  r^ 
(19  Vin.  Ah.  122,  BeserwUUmy{0)  ;  IkmbitofU  v. (Mrteene,  Cro,Jac.  45\ 
but  where  lands  and  tithes  were  demised  by  paSrol  at  an  entire  renU 
was  held,  that  the  demise  being  void  as  to  the  tithes,  the  lessor  oou 
not  distrain  for  the  whole  rent,  or  any  part  of  it,  on  the  land  on] 
(Gardiner  v.  WilHamson,  2  B.  Sf  Ad.  386 ;  Bird  v.  Higgenstm,  9>  i 
Sf  Ell.  824). 

If  a  lease  be  made  of  land  in  possession,  and  other  land  in  revenj 
rendering  rent,  the  rent  issues  out  of  both  ;  and,  before  the  refers 
falls  in,  a  distress  may  be  taken  for  the  whole  rent  on  the  land  in  { 
session.     (18  Vin.  Ah.  480,  Rent,  (H  1). 

The  distress  for  rent  must  be  for  rent  in  arrear;  therefore  it  q 
not  be  made  on  the  same  day  on  which  the  rent  becomes  due ;  fo 
the  rent  be  paid  in  any  part  oi  that  day,  whilst  a  man  can  see  to  col 
money,  the  payment  is  good.  (See  1  Sound.  287,  n.  17  ;  2  JSaund.  2 
n.  2). 

It  must  not  be  after  tender  or  payment  of  the  entire  rent  due ; j 
if  the  landlord  come  to  distrain  the  goods  of  his  tenant  for  rent  beh^ 
before  the  distress,  the  tenant  may  upon  the  land  tender  the  arrears^ 
and  if  after  that  a  distress  be  taken  it  is  wrongful ;  and  if  the  landli 
have  distrained,  if  the  tenant,  before  the  imponnding  thereof,  t^ni 
the  arrearages  and  expenses,  the  landlord  ou&rkt  to  deDrer  the  distr^ 
and  if  he  do  not,  the  detainer  is  unlawful,  ^ven  so  it  is,  in  case  (^ 
distress  by  damage  feasant  (or  damage  done  by  cattle  trespassing) ;  i 
tender  efamends  before  the  distress  maketh  the  distress  unlawful ;  a 
after  the  distress,  and  before  the  impounding,  the  detainer  unlaw! 
(2  Inst.  107  ;  3  Stark.  171 ;  Vertue  v.  Beasley,  2  M.  6^  M.  21).  I 
in  this  case,  although  the  owner  tender  sufficient  amends,  after  i 
impounding,  vet  he  cannot  take  his  beasts  out  of  the  pound,  if  i 
amends  be  refused  ;  but  he  must  replevy  ;  and  if  it  be  found  at  i 
trial  that  the  amends  were  not  sufficient,  the  person  on  whom  th 
trespassed  shall  have  damages  ;  if  the  amends  tendered  were  sufficiei 
then  the  owner  of  the  beasts  shall  have  damages.  (X>.  <5f  St.  112 :  1? 
ed.  193, 194 ;  Vin.  Ah.  Repl.  22).  If  a  distress  be  made  after  a  snfficie 
tender  and  no  subsequent  demand,  an  action  of  trespass  or  on  the  en 
may  be  maintained.  Branscombe  y.  Bridges,  1  ^»  4f  (7. 146  ;  Vertue 
Beasley,  2M»Sf  M.  21).  A  tenant  distxamed  upon  for  arrears  of  ret 
tendering  the  amount  of  tht  rent  and  the  expenses  of  the  distress  befo 
the  goods  are  impounded,  though  after  the  aistress^  may  maintain  tK 

nfor  removing  the  ffoods,  or  eontinuinff  in  possession,  and  tendi 
he  bailiff  authorized  to  distrain  is  sufficient.  {Lada  v.  Tko^ 
12  Ad.  S^Ell.lV).  Replevin  also  lies  for  the  detention  of  the  goods  afU 
tender  of  rent  and  before  inipounding,  such  detention  being  equivale^ 


Stitnsi  for  Kent 

^*  f^^'^x*^  *^  *«•»*  »*y  Pl«^  th«  *«n^  in  ^w-    (20  Fill. 
^  r«iAr,  IS.X  pi  1 ;  GUbert,  85 ;  Evam  y.  EUioU,  6  Ad.  Sf  EU. 

K^T^  f^^  impomidiiig  makes  neither  the  distrcas  nor  the  de- 

>«BtMn  jBUwhl,  for  then  it  comes  too  late,  because  then  the  canse  is 

DittethetedoftheUw,theretobedetennined.    {PUkmgtm'sea9e,b 

O.  /6;^fti«»i«T.aorw,  2  Cemp.  286;  1  Taunt,  261,  S.  Q. ;  Sheriffr. 

Jmm\  i%.341;  SAfotw,  334,  S.  C. ;  Ladd  v.  TTlosw,  12  Ad.  Sc 

fy V /'  ^^  ▼.  ifarrif,  1  &««,  a:  J?.  524 ;  EUis  r.  Tt^hr,  8  M. 

2JT'^V"  ^W)«ctionlle8  for  seUing  the  distress,  notwithstanding 

■^*^»«  W", therefore^  snch  a  tender  be  refused,  the  owner  should 

'•f**^:  ""^^^^^^^l^termined  it,  and  the  avowant  has  a 

FetVB  xfnpkruiUe,  yet  if  the  phdntiff  makes  him  a  sufficient  tender, 

™*ZJ^"  *^^^  °^  detinue  for  the  detainer  afier,  or  he  may, 

'"I*f  ™~**  "»^«  in  eourt,  have  a  writ  for  the  re-delivery  of  his 

If  «f  badkid  distiain  lor  two  rent-days^  arrear,  and  the  tenant  offer 
i«  «oe,  the  Itrd  is  bound  to  receive  it ;  and  if  he  distrain,  he  does  a 
^«rt.    (»  Tm.  Ah.  182,  Tmdm-,  (E.),  pi.  2). 

■By  ^cd«l  agreement  or  local  custom,  a  distress  may  be  made  before 
tb*  nAt  m  die,  (Gii.  66 ;  Harg.  Co.  Lit.  47  b.,  n.  6). 

.^^'In^loid  takes  a  less  rent  than  that  agreed  on  for  a  length  of 

"f^^ypot  in  general  distrain  for  that  not  actually  ^d.    Where 

•  nnilcri  nodrer  allowed  the  tenant  to  make  a  deduction  in  respect 

di^SSS  ^  ^"^^^  every  vear  for  seventeen  years  greater  than 

-f^,^y  *■■  l»*^le  to  pay,  the  landlord  knowing,  or  having  the 

^«M«kiwriBg,  all  the  £actfl^  it  was  held  that  he  could  not  distrain 

"t*!"*^  •froneoualy  idlowed,  though  the  receipt  given  every 

^jlJt^.  ^  *in<>u>t  paid  and  the  amount  deducted,    (iranukm  v« 

wTL  i"^^^ ;  12  Moore,  68). 
at^  mU7    I  *  ***  "^  writing,  in  his  own  name,of  certain  premises, 
™i!n  n  ^  occupied  part  only,  and  paid  rent  for  so  much  as  hs 
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^^^^*^  B.,  from  whose  agent  he  took  the  lease  : — Hdd,  that  B. 
3Si!  Jl??^  the  part  so  occupied,  and  that  A.  was  precluded  in  re- 
I*^JJJTO diipatinglus  title.   {Clariey.  WaterUm,  8  Car.  S^  P. 365). 

V£  iJSL*'*^^  reserved  rent,  payable  quarterhr,  or  half-quarterly, 
}y^^.  Ha?ing  received  the  rent  quarterly  for  a  twelvemonth  ; 
^"*  ^  V  ooold  not,  without  notice,  distrain  for  a  half-quarter's 
™^  l«iai»  f.Ardm,  10  Bing.  299  ;  3  if .  iJf  Scott,  793). 

/iffttiy  even  of  a  bond  (3  Price,  572},  or  a  bill  of  exchange  or 
^  tadgtring  a  receipt  (B.  N.  P.  82),  tor  the  rent,  does  not,  until 
Ittjaot,  preclude  the  landlord  from  distraining.  But  under  circum- 
*^*o^  tile  taking  of  a  bill  mi^ht  suspend  the  right  of  distress.  (See 
^  ^.  ^,  2  Ad.  a;  EU.  623 J.  A  judgment  for  the  rent  or  security 
fi^forit  would  preclude  him.  (J?.  N.  P.  82).  An  agreement  to 
^  interest  on  rent  in  arrear  does  not  so  preclude  him.  (JSkerry  r. 
^rotm,  2  Ckit.  Bq>.  245). 

i  tenant  gave  a  bill  of  sale  to  a  creditor,  under  which  his  goods  Tin- 

rlnding  certain  eatage)  were  about  to  be  sold,  and  the  landlord,  before 

tW  sue  took  place,  put  in  a  distress ;  whereupon  it  was  agreed  that  the 

sale  bjr  the  creditor  should  proceed,  and  that  the  landlord  should  be 

p&id  his  arrears  out  of  the  proceeds  of  the  goods  and  eatage.   The  plain- 

tif  hariog  purchased  the  eatage  at  the  sale,  put  in  his  cattle  to  aepas- 

%e  it,  and  the  amount  of  the  sale  not  being  sufficient  to  cover  the 

^irears  of  rent,  the  landlord  distrained  again  and  took  those  cattle  as  a 

>istresB :  Held,  (Parke,  B.,  diss.),  that  a  contract  was  to  be  implied  on 

'he  part  of  the  landlord  not  to  distrain  the  cattle  of  the  purchaser  of 

the  eatage.   {Ekfrrford  v.  WeUter,  ICfM.Sf  R.  696). 

A  landlord  has  no  ^ht  to  distrain  unlsss  there  be  an  actual  demitoio 
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the  tenant  at  i.fi*td  rmf.  And  therefore  where  a  tenant  wu  m  pom  I 
sion  under  a  memorandum  of  an  agreement  to  let  on  lease,  with  a  po  i 

"  chswng  clause  for  twenty-one  years,  at  the  clear  net  rent  of  63/.,  1. 1 
tenant  to  enter  at  any  time  on  or  before  a  partjcalar  day,  it  was  bell 
that  this  only  amounted  to  an  agreement  for  afdtai«  lease,  and  that  ii 
lease  bavins  been  executed,  and  no  rent  Bubaequently  paid,  the  laudloi 
was  not  entitled  to  distrun.  {Dunk  v.  Hunter,  B  £.  &  Aid.  322).  An 
•0  where  a  party  is  in  potmconion  under  an  agreement  for  a  lease,  and  [| 
implied  tenancy  can  be  raised  from  other  circomBtoucea,  the  owner  ml 
not  during  the  fint  year  distrain  for  non-payment  of  rent.  {Het/<a  i 
Jobtuon,  2  Taunt,  14B  ;  and  see  Reynmt  r.  Portar,  7  Bingk.  Ut ; 
M.tfP.aiO;  Gardinarv.WiUiam*m,'ZB.lf;Ad.336).  Buttwrfljj 
l^,  J.,  in  the  case  of  Dunk  r.  Hunter,  the  owner's  rentedy  is  by  actio 
for  use  and  occupation.  i 

i  If  a  demise  be  made  of  lands,  or  of  lands  and  incorpareal  heredii4 
ments,  and  rent  is  reseired  out  of  the  whole,  in  case  the  demise  be  toil 
as  to  part  of  the  principal  subject-matter  demised,  no  flistrees  cut  bi 
made  for  the  whole  rent  or  any  part  of  it.  (Gardiner  v.  ffif/uBinii 
2B.isAd.S36;  NeaU  v.  JUaeientie,  1  M.if  >f.  747  ;  sndsee^Wr; 
Higffinton,  6  Ad.  if  EU.  824). 

i  So  as  Lord  Cott  savs  {Co.  Lit.  96  a],  it  is  a  maxim  in  law,  ilot  no 
distress  can  be  taken  for  any  services  that  are  not  put  into  cert^tv, 
nor  can  be  reduced  to  any  certainty,  for  id  cerium  ert  yuod  eerlKm  riadi 
P^*^!  but  vet,  in  many  cases,  there  may  be  certainty  in  nncertunlT. 
Therefore  ii  a  man  hold  land,  paying  so  much  per  acre,  although  \a  1^ 
terms  of  the  demise  the  number  of  acres  be  not  fixed,  the  lord  may  dis- 
train.   {Vin.  Ah.  Di*trai,{E.) 

Where  pluntiff  entered  a  farm  under  an  oral  agreement  for  i  lea* 
of  ten  years,  though  the  timt  of  paying  the  rent  was  settled,  butii 
did  not  appear  what  was  the  amnmnl  to  be  paid,  and  the  least  «■ 
never  granted,   but   pMntiff  occupied  according  to  the  terms  oS  tbi 

troposM  lease,  and  paid  a  certain  rent  for  two  years,  it  was  held  tsc 
MBor  might  distrain.  (  Knight  v.  Bauutt,  3  Bvufk.  361  ;  H  ^^<^ 
277,  S.  C.^ 

Where  the  plaintiiF,  who  had  entered  on  premises  under  an  agrwuDoit 
for  a  lease,  admitted  a  charge  of  half  a  years  rent  in  an  account  betvca 
him  and  bis  landlord,  it  was  held  that  this  went  t«  make  him  s  leoiin 
from  year  to  year  and  liable  to  distress.  {Oo3sv.Bemt,0Bingk.lSi; 
i  M.  Sf  P.  281  ;  aai  see  Mann  v.  Lovejt^,  1  R^.  l^  M.  3S6). 

'  But  where  a  tenant  entered  under  an  agreement  containing  stipiu*- 
Uons  for  a  lease  at  261.  a  year,  and  an  engagement  by  the  landlord  M 
complete  certain  erections.  The  erections  were  never  completed,  wd 
the  tenant  never  paid  any  rent ;  but  being  called  on  after  some  yean 
occupation,  said  He  was  ready  to  pay  what  was  due,  provided  the  ««- 
tions  weft  completed,  and  an  allowance  made  him  for  the  eipenw  "■ 
some  repairs :  held,  IJiat  a  demise  at  a  rent  certain  could  not  be  implied, 
so  as  to  entitle  the  landlord  to  distrun.  (RegnaTt  v.  Porter,  7  BaS^ 
«I ;  tM.SiP.  370,  S.  C.) 

A  tenant  asreed  verbally  to  take  a  house  furnished,  the  rent  piysblc 

auarterly  and  in  advance.  The  house  was  famished  only  in  [iit.  ■"" 
lie  landlord  promised  that  it  should  be  completely  furnished,  not  ft- 
cifying  any  time,  and  the  tenant  was  let  into  poaeesdon  within  a  moiU 
after  the  treaty.  After  the  expiration  of  a  quarter,  the  landlordit- 
trained  for  rent.  The  furniture  not  having  been  sent  in  as  prop(M<li 
the  Unant  brought  trespas  :— Held,  that  it  was  aqnestion  for  thejuij> 
whether  tiie  agreement  was  absolute,  or  on  condition  only  of  the  f>i"'.'^ 
tnre  being  sent  in ;  that  there  was  evidence  for  the  jury  to  find  tbat  il 
was  conditional,  and  therefore  that  the  diatrew  was  not  juiUMDit' 
{Mechelm  v,  JVallaee,  7  Ad.  If  E.5*,  (n).)  . 

When  an  estate  has  been  let  without  in  any  way  fixing  the  ■dx""" 
of  Nitt,  the  only  remedy  for  such  rent  is  by  action. 


One  who  beeoiPi 
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^^^!*"^*h^  after  a  tenancy  has  been  ci«ated  and  the  i^  1.  When 

—^"yy  *"  *i»  wveraon  of  part  of  the  demised  premifles  might  di»-        ali&wed. 
~*  **  ™  Pwportioii  of  the  rent,  though  the  amount  of  such  propor-  onewbobeeon^ 
n»  oiy  not  haTe  been  fixed  preyiously.    And,  in  replevin,  such  assignee  entWed  to  a  pot 
nay  «row  at  tmma  law,  stating  the  fiu^ta  specially,  and  leaving  the  ap-  *^  *•  wTmloo 

P|^^~"""HJt  of  the  rent  to  be  made  by  the  juiy ;  or  he  nuiy  avow  m 

the  gcaenl  fotm  given  by  the  sUtute  11  Geo.  II.  c.  19,  as  upon  a  hold-  gj*! 

w^  'JJVJ^^  ^^^  9  *M  if  he  avow  under  the  statute  for  more  than 

™^*_OT«*«»  of  the  rent,  the  judge  may  direct  the  avowry  to  bo 

»««.  (RAuU  V.  SiteUy  1  Man.  S^  G.  611).    One  of  two  tenants  in 

^^"'"^  ^  ^OBi  the  reveraon  has  been  devised,  may  also  distrain  for 

«»J«»««f  the  Tent.   (Harrutm  v.  Bamby,  6  T.  M.  246). 

imgtmaot  he  a  distress  for  double  wdue  under  the  4  Geo.  II.  c.  28,  DouUe  icnt  or 
Wifiarjy  Je  fer  double  rent  under  the  11  Geo.  II.  c.  19,  s.  18.  (Sec  '■>•«■ 
^SmmK MewimitmySBmrr.  1608, 1608 ;  Bla.  Rep.  633,  S.  C. ;  Jenner 
^•<J».lJf«Kl.^iW.213). 

TheWkid  must  at  the  time  of  the  distress  be  entitled  to  the  iMoi  Landlord  inwt  be 

rmmmm  m  the  premises  in  respect  of  which  the  r«nt  is  due.    The  »"*"to>w€c. 

cvnunw  law  only  allowed  distresses  when  the  relation  of  landlord  and 

^naia  mbaistod,  sad  when  consequently  feudal  service  could  be  ner- 

If  therefiore  the  landlord,  before  or  after  the  rent  become  one, 

i  pavment,  either  by  his  own  conveyance  to  another  or  other- 

.  ^2ia     ^  "^'  ^®  '^8^  estate  in  the  premises,  he  cannot  distrain. 

^*^^411 ;  Bro.  Debt^pl.  93 ;   Vavffhan,  40 ;  Bae.  Ab.  Die- 

^j*»  (A) ).  And  where  a  landloi^  demises  his  t^^o/e  interest  to  another 

^?jj^  toiin.  Therefore,  where  an  avowant,  who  had  a  term  which 

7^[|'«}«  the  nth  November,  1826,  let  the  premises  orally  from  the 

■».!■  T^y^  ^  *^  ^^^  November  in  that  year  for  270/.,  payable 


^^|.-^~V>  ^  was  held  that  this  was  a  lease  of  which  p«rol  evidence 

^m^  j^?°>  sod  not  an  assignment  requiring  a  writing,  but  that 

5*5-*^^?*^^*  whole  of  the  avowant's  interest,  he  had  no  right  to 

^^^^(J'»wr.CMTie,6Binffk.Zi;  2  If.  ^  P.  67,  S.  C.)  Whena 

*■»!•  MS  mit  the  legal  estate  or  reversion,  he  should  reserve  a  power  to 

f*f?^f*idi  wiU  entitle  him  to  do  so.    (0>.  24^.  47  a ;  5  Cb.  3 ;  and 


,^.  ,  .r  r.  ^ade,  1  irC2W.664;  Piwi  v.  Digcee, 2  Ihw.Sc Clarke^ 
^  'i  »is  OQDsidered  in  CWftiff  V.  Wheeler,  (1  J^.  <^  if.  493),  that  a 
^^  ^VD  year  to  year,  under  a  letting  for  a  year,  or  from  year  to 
^> W  a  lerewion  which  entitles  him  to  distrain.  Where  A.,  beine 
^^'^  ^  fee,  leased  premises  to  B.  for  sixty-one  years,  and  af terwanb 
Jl"^*  Wae  to  C.  of  the  same  premise,  to  commence  at  the  expiration 
.^jnlf-one  years : — Held,  that  bv  the  lease  to  C,  A.  did  not  part 
Ti^  kisieveision,  so  as  to  disentitle  nim  to  distrain  for  rent  due  from 
"^■^iiilease.    {Smith  v.  2><y,  2M.S^  W.  684). 

And  aae  finther  as  to  w^ho  are  considered  reverrioners  so  as  to  entitle 
^  to  distiain.    Merwood  v.  Oldinaw,  3  M.  S^  Sel.  QS2  ;  Rogers  v. 
S^^'^AAd.  A  EU.299;  Bringhe  v.  Goodeon,  6  Seati,  602 ;  4 
^^.G  726,8.0. 
^rerenbn  may  be  severed  and  devised  or  granted  away  so  as  to  Bc^renUnmayto 
nv^  ^  ^^"^^  ^  separate  distresses  by  different  grantees  or  devisees.  ■^^'^ 
^^£itr.l48a;  2  Inet.  604  ;  Bliu  v.  ColiintySB.S^Ald.  876  ;  Bcberti 

mi  M,  Sf  G.  677 ;  Rnfiiv.  WaUm,bM.&  W.266). 
^Imd  a  kase  or  tenancy  has  expired,  so  that  the  party  nolding  pos-  a  tenancy  must 
^ioD  is  no  longer  a  tenant,  the  landlord  cannot  in  general  distrain,  "■**'*^ 
/^loie  of  the  want  of  a  nbtisting  tenanqf.    It  is  prudent  and  not  un- 
ii^  therefore  to  provide  that  the  last  quarter's  rent  shall  be  paid  at  a 
r^T  prior  to  the  determination  of  the  lease,  so  as  to  enable  the  landlord 
^'dtitnin  before  the  tenant's  removal.    (Cb.  Lit.  47  b.)    This,  how- 


\ii(er«i(eoiifMiie,may  distiaiii  within  six  months.  (Seeposf^  313).  And 
Vol  II.  T 


Sisitnn  foi  sum. 

By  bUL  2  W.  &  M.  mv.  1,  &  S,  &.  fi,  if  an;r  distreM  and  nle  duU  i 
ide  for  rent  in  Brresr  and  due  when  none  is  in  truth  due,  the  own  I 
all  recover  double  relue  with  full  costs.    The  owner  maj  guc  citbi 

And  if  the  diBtreai  be  taken  of  goods  withoat  canae,  the  owner  mil 
kke  nsDow .-  bat  if  they  be  dislnuned  without  eanse  and  impoiuidel 
9  owner  cannot  break  the  pound  and  take  them  ont,  becaoM  they  «l 
the  custody  of  ttie  law.    (l  Itut.  47;  pott,  312). 


n.  VSAfiit  inas  tii  BiattaintXi. 

It  may  be  Ud  down  as  a  general  mle,  that  all  (battels  semnsl  tl 
idloid  finds  on  the  premises,  whether  they  in  &ct  belong  to  tb 
lant,  a  lodger,  or  other  stranger,  are  liable  to  b«  distrained,  ank 
rticnlarly  protected  or  exempted.  {Set  8  Slo,  Cov*.  7}. 
But  adiatretsforrentinustb«  of  a  thine  whereof  a  valuable  {mpeHj 
in  somebody;  and  therefore  deer,  bucke,  doea,  conie^  and  tbe  likt, 
■tare /era  tMlurai,  cannot  b«  distrained.  (I /m«.  47).  Batdwrio 
inclMcd  gronnd  (not  an  ancient  park)  maybe  distrained  brnat. 
■onw  T.  Powstf,  ivilla,  46).  So  at  the  pment  day  may  dip:  i 
in  may  have  a  valuable  property  in  a  dog.  {Td.  48  ;  1  Snai.fi- 
tvoM,tit.''I)ogi").  . 

Wiiaterer  b  in  a  man's  prtttnt  mm  or  oocupttfioM,  is  thiring  that  tune 
vileged  from  distress ;  as  a  horse  on  which  he  is  riding,  or  id  ist 
Lh  wbicb  he  is  cutting  wood.  (0>.  £<».  47a>.  This  mle  tjltvi 
in  to  the  case  of  a  distress  damage  feasant,  and  although  the  Unas' 
ttuned  upon  be  used  for  the  purpose  of  doing  damage  ;  (m  ihoagb 
is  said  to  have  been  formerly  held,  that  horses  might  be  serem)  frvn 
I  plough,  or  a  horse  taken  damage  feasant  and  impounded,  eltboncfa 
ider  were  upon  him  ;  gach  distress  is  now  determioed  to  be  imtewful, 


it  would  be  liable  to  lead  to  a  breach  of  the  peace.  (  Vide  Jfaiyn"" 
4(12)  on  Co.  £<«.47a,  and  6  T.  B.  139;  Aildv.Ada»t,}2M.)i 


.. ..    ir  ferrets  cannot  be  taken  damage  feasant  In 

k,  if  they  are  in  the  hands  of  a  person  using  them.  And  altboiigliit 
8  formerly  considered  that  a  cart  and  horses,  when  carrying  coni"f 
Y,  tniaht  be  distrained  for  rent-service,  it  teemr  now  to  beaeU  tint 
in  a  aistrea  would  be  illegal,  as  being  mode  on  things  in  ijatoeii^ 
I.  On  the  same  ground  it  1^  been  determined  tliat  a  looiu  odbi* 
distrained  when  in  ^e  hands  of  the  weaver ;  nor  wearing  appaiH  ^ 
actual  nse  ;  but  if  put  off,  though  only  for  the  purpose  of  repos^ '' 
liable  to  be  taken  as  a  distress  for  rent.  {Btiynet  v.  Smili,  I  "P' 
i ;  Bradiy,  207,  208).  The  nature  of  the  user  must  be  shoint  « 
lading  this  exemption ;  for  in  trespass  for  taking  a  dog,  where  plmB- 
",  to  a  plea  of  distress  damage  feasant,  replied  that  the  Aog  wsa,  st  IM 
le  of  distraining,  in  the  actual  poseesdon  and  in  the  personal  care « 
i  plaintiff,  and  being  actually  used  by  him,  it  was  hdd  that  the  p* 
I  not  aver  sufficient  to  privilege  the  dog  from  dislress.  {B»^'- 
'MUngUm,  A  Per.  if  Ji.  fiOO). 

(Valuable  thiiigs  in  the  way  of  trade  are  not  liable  to  dittteO;  ^ ' 
rse  standing  in  a  smith's  shop  to  be  shod,  or  in  a  common  inn  <  ^ 
th  at  a  tailor's  house,  or  corn  sent  to  a  mill  or  market.  For  all  th«f 
1  protected  and  priviieged  for  the  benefit  of  trade.  (BraJlf,  ^v 
J).  So  goods  of  a  principal  in  the  hands  of  a  fector  for  ""I*'  •^J^'  , 
(%ei.  front  distress  for  rent  due  from  such  factor  to  his  lani^ <('"'■,  . 
!  ground  that  the  rule  of  public  convenience,  ont  of  which  the  pn"- 


in,  and  therefore  that  sach  goods  are  pnnecwu  lor  ms  i^ — , 
de.  {OilnKm  Y. E/Um,  e  Moore,  243;  3  B.  Si  B.  75,  S.C.)  SogO|»W 
ided  at  a  wharf  and  consigned  to  a  broker,  as  agent  of  the  toBaipf' 
sale,  and  placed  by  the  broker  in  the  wharfinger's  warehaun  w 
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<bta2«I^^?j^Wwrtuiuty  of  aelling  them  should  occur,  are  not    2.  WT^  ma¥ 
y^r^i^u^  ^A     '^  "T*^  ^^  *^®  ^^^  "*^  warehoiMC,  as  the j   he  diitrained. 
Vie^^nTinL.  oimT^  ^^  "*  *^®  conrse  of  trade.    (Hkompson  r.        ' 
««tri'«S??'^'^^«<»^254,S.C.).  Nor  is  a  horse  that  has  carried 
^  ^vJw^  V?i    ^^^>  •»<*  <ltt™g  the  grinding  is  tied  to  the  miU 
«1  -ST^^   ^^"^  ^-  BmrUy.Oro.  Eliz.  649,  696).     Nor  are 
rS-!r?  r?  ■"  "^^^nw  to  be  sold  on  premises  occupied  by  him. 
l^tTLTiL!!?^  1  ^.  ^  if.  380).    Nor  is  the  carcase  of  a  beast  sent 


r«tSI^  ^*      ""?*•    (t««wm  T.  JViir^f,  1  Saa.  249). 
^V^*™«  w  »  distant  market,  and  put  into  knd  to  rest  for  one 
^^  iS^  o  «8tnined  for  rent.    (Fawies  r.  ./(yctf,  3  X^v.  260 ;  2 
ir»j!2i/  ^*  ^»  ^-  7;  3  Bla.  (hm.  8,  Ckrutian's  note.    And 

F-«j#iZ!!l^      T^  ^^  ^  understood  with  some  limitations. 

Jw^ZTiISl      ^  ^^^  »  gtt«8t  at  a  public  inn  are  pririleged  from 

±r^^  ^22!!*'"^  *  P^  w  ;w«^'««  /"^',  *nd  aU  men  have  a  right 

^J^iTZ*  J^^'?*^^^ ;  yet  this  exemption  was  held  not  to  ex- 

Mll!rt  *u*  f ^^*  standing  in  the  coach-house  of  a  livery- 

r^  «AT!!L2i    i  ■  ^^^ »  common  inn,  and  the  hire  of  its  stand- 

\rw^'!T^J^  P*rt  0^  the  profits  of  the  premises.    (FVancie 

TJ^TLi^'IJ*  ^»  ^  ^^-  ^-  483,  S.  C.)    The  goods  to  be  ex- 

3tllt  •  o2k  ^^  ^  ^  ^^^*"  *^®  ^®^.  P««"><5t8  o^  t**e  »n» 
wi4J»  ^  in  SJfn?'*'  '*  ^^  distance  belonging  to  it.  And  even 
■I  ■■■nn  ill  ir  ,]  the  exemption  does  not  extend  to  the  goods  of  a 
gr  «tag  therein  as  a  tenint  rather  than  a  guest.   {Bradhy,  208, 

■•wtofebyh  ***'"^  delivered  by  a  manufacturer  to  a 
M  dkta  fJ  ^Oanofactured  at  his  own  house,  are  privileged 
■J™» w«Dt  dne  from  the  weaver  to  his  hmdlord ;  yet  a  frame 
^^w«icftinerjr  deliTcred  by  the  manufacturer  to  the  weaver,  toge- 
tj^m-j!^  fltttOTsIa,  for  the  purpose  of  being  used  in  the  weaver's 
ft^^Z^^  7*  aaan&ctnre  of  such  materials,  is  not  privileged  unless 
^•^JTjWwods  upon  the  premises  sufficient  to  satisfy  the  rent  due. 
Kj\J^l'GkrliaSfJ.4M;  andsee  FentonY.Loaan,9  Bingh.  67Q; 

^^  in  inaaa&ctored  and  publicly  sold  at  certain  salt  works,  and 

^ffvi^y  ^  ^oBts  of  the  purchasers,  which  came  for  the  purpose 

^^^^  laded  with  it,  into  a  cut  or  canal  on  the  premises  communi- 

^  «itb  s  public  navigation.    The  boat  of  the  plaintiff,  an  alkali 

wiiHffcfiuB^  was  lying  in  this  cut  or  canal  for  the  purpose  of  receiving 

'vaBrmr  away  salt  bought  by  him  for  the  purposes  of  his  manu- 

actoff ;— Held,  (Parke,  B.  diMseiUiente)y  that  the  boat  was  not  privi- 

m  bm  distress  for  arrears  of  an  annuity  issuing  out  of  the  land  on 

*«&  the  salt  works  were  erected,  and  granted  by  the  manufieu^urer 

nlttlkrof  the  salt.    (Mwpratt  v.  Greffmyj  1  M.  Sf  W.  633,  affirmed 

a  OTor,  3  if.  J^  fF.  677). 

htwtsi  casks  sent  to  a  public-house  with  heer,  and  left  there  until 
^ieer  iseonsomed,  are  liable  to  be  distrained  for  the  rent  of  the  house. 
^Vf  r.Jaebony  7  M.  S^  W.  460). 

i)eeds  and  papers  of  a  client  in  possession  of  his  attorney,  in  the  way  Dccdt.  fre.  in 
^  hif  bnsiiieaB,  cannot  be  seized  under  a  distress  against  the  attorney.   J*"*'*  «'«tt«nnr. 
^S.  Seues  Lent  Assizes,  1832).    Indeed,  it  would  seem  that  such 
^Wtels  could  not  be  distrained  in  any  case. 

^     Br  the  eooimon  law  no  man  shall  be  distrained  by  the  utensils  or  Tootfortnie. 

VnstrameDts  of  his  trade  or  profession,  as  the  axe  of  the  carpenter,  or 

\\ie>)Mkofascholar,  a  stocking-frame  or  a  loom,  implements  of  hus- 

ymW,  beasts  of  the  plough  and  sheep,  which  are  all  privileged  from  Bowitofplougk 

^im  vtuie  in  actual  use,  or  whilst  any  other  sufficient  distress  can 

hwnA  OD  the  premises.   {Co,  LUt.  47  a ;  Simpson  v.  Hartopvy  WiUes, 

n-^  GoUum  V.  FaVtner,  4  T.  R.  666  ;  and  oui^  1  Selw.  N.  P.)    It 


Btstnm  for  lUnt 

lid  Kcm  that  if  then  be  a  reasonable  ground  for  piesmning  th 
Dot  euffident  other  goods,  the  landlord  may  distrain  implemenu 
e,  &c,,  and  U  not  bound  to  sell  the  other  goods  first.  {Jennei 
land,  Z  CAit.  Hep.  167  ;  6  Price,  3).  And  the  landlord  may  distt 
tsof  the  plough,  &c.  though  there  may  be  growing  cropeeuffici 
itisfy  the  distress.  {PiggtttY,  Birtia,!  M.  S{  W.  4AI).  Butt 
holds  Dnl^  in  diitressea  ^or  rent  arr«ar,  amerciamenU,  and  the  lil 
doth  not  extend  to  cases  where  a  distress  is  given  in  the  n>tun 
ixecution  by  any  particuUr  sUtnte,  as  for  poor  rat«s,  and  tht  H' 
M.  3  Soli.  136).  In  Hatchitu  v.  Chaaiberi,  on  a  special  Terdi 
iral  geldings  were  distrained  for  the  poor  rate,  which  wera  Etatd 
leasts  of  tne  plough  and  cart,  when  there  were  other  goods  m' 
i  sufficient  to  answer  the  valoe  of  the  demand.  It  was  objected  t] 
itat.  fil  Hen.  III.  i.  4,  (which  was  in  affinnanee  of  the  comni 
),  none  shall  be  distmned  by  his  beasts  that  gaigne  his  land,  t 
rt  were  unanimously  of  opinion  that  beasts  of  the  plough  an  d 
nable  under  stat.  43  Elis.  c,  2,  and  such  like  acts  of  Farliainr] 
Burr.  679). 

'umaces,  cauldrons,  or  other  things  fiied  to  the  freehoHorli 
r,  or  windows  of  a  house,  or  the  Uke,  cannot  be  distTaiscd.  ((i 
47  b;  Piav.  Shaw,  iB.ls  Aid.  m).  And  this  rule  esWmls  t 
>i  UiingB  as  are  essentially  parts  of  tbie  freehold,  although  Tdt  » Vtn 
lOved;  therefore  a  mill-stone  is  not  distrainable,  thongfa  It  bt  r\ 
red  out  of  its  proper  place  in  order  to  be  picked ;  because  fo. 
loval  is  out  of  uecesdty,  and  the  stone  still  continues  part  of  t! 
I :  so  it  is  of  a  smith's  anvil  on  which  he  works,  for  this  is  anvuoli 
t  of  the  forge,  though  it  be  not  actually  fixed  by  n^ls  to  the  sho 
■0.  Abr.  JMtlreu,  pi.  23;  Gorton  v.  iMtner,  4  T.  R.  fiS7).  I' 
stionable  whether  machinery  fixed  by  bolts  to  the  floor  o/s  ft*"" 
be  distrained.  (Z>aci  v.  ^raA/j-a.A^CW.  217;  13  iV»«,4fl9,S.C 
eed,  any  thing  affixed,  such  as  grates,  stoves,  &c.,  thongfa  kW 
!  by  the  tenant,  cannot  be  distruned  for  rent.  (Daaif  v.  Ham 
'.  *  D.  2M). 

ind  by  sUt.  11  Geo.  II.  c.  19,  s.  8,  the  landlord  or  his  stewsn),  • 
er  person  empowered  by  him,  may  take  and  seize  any  cattle  or  it<v 
ling  on  any  common  appendant  or  appnrtenant,  or  belongiog  to  tc 
nises,  com,  grsas,  hops,  roots,  fruits,  pulse,  or  other  product  giv'^ 
the  estate,  as  a  distreaa  for  rent ;  and  the  same  may  cut,  gst'i'' 
Ite,  cure,  carry,  and  lay  up  when  ripe  in  the  bams  or  other  prop) 
te  on  the  premises ;  and  if  there  sludl  be  no  bam  or  proper  p'a''  ^ 
premises  demised,  then  in  any  other  bam  or  proper  place  which  d 
ll  procnn  as  near  as  may  be  to  the  premises ;  the  appni^j''''' 
sreof  shall  be  taken  when  cut,  gathered,  cured,  and  loiar,  and  w 

'he  word  "product"  in  the  statnte  does  not  extend  to  *'*^'f' 
aba  growing  in  s  nurseryman's  ground,  bat  it  is  confined  to  prodn'l 

)  Nmilsi  nature  with  those  specified  in  that  section,  to  all  of  vhiv 
process  of  becoming  ripe,  and  of  being  cut,  gathered,  made,  and  li^ 
when  ripe,  waa  incidental.  {Clark  v.  Gattarth,  B  Tavni.  ^1;  - 
BW,  491,  S.  C.);*eeaito  Clark  v.  Gilvert,  3  JftoM,  96;  8  Jinw^ 
J  S.  C.)  ._ 

{rowing  crops  taken  under  tkfi.  fa.  in  the  hands  of  the  mnj< 
dee,  are  protected  from  the  landlord's  distreaa  for  rentsubsequtnti 
ruing,  unleSB  perhaps  allowed  to  remain  uncut  for  an  unraww""^ 
e.  iPeacoet  v.  Purru,  2  B.  ^  A  3G2  ;  fi  Moore,  70,  S.  C;  t» 
1.  203J.  And  thU  though  the  provisions  of  the  56  Geo.  Hi-  'f,' 
rf,27e),werenotcompliedwith.  {WrigktT.I>ai>a,\Ad.l{SI'-^''- 
The  powers  conferred  by  the  11  Geo.  II.  c.  19,  s.  8,  sre,  i'  '"""'. 
ited  to  lessors  or  landlords,  and  do  not  extend  to  the  P*"'^ 
t-chargee ;  and,  therefore,  where  an  annuity  was  grauUd  j^J^ 
in  certain  premises,  with  a  power,  in  case  toe  annuity  Bboui*  « ' 
sar,  to  enter  upon  the  premises  and  distrain  for  the  annoilj  *"'' 


««n-,  then  •du^.^'*^  ***'*«"*•  ^^^ 

^toe  manner  and  ^i     ^^<un,  numage,  sell,  and  dispose  of  in  the    2.  JVhatmay 

^Q^ief  for  yean  inirfitvi'?^*"  **  distreaBee  for  rents  reserved  upon    be  dutrained, 

•»  if  the  annnityireTe     ^^*^'»«^>  managed,  sold,  and  disposed  of,  and 

^ttyviBg  crops  could  w  ?^  i^^served  npon  a  lease ;  it  was  decided  that 

^na^  2  C  if  J.  l42^  ^     ^^^^'^^  ^^^^^  ^^  power.    (Miller  r. 

h  4  G«o.  I.  c.  28.  J\  f    ^  whether  persons  empowered  to  distrain 

oops  wnder  this  8tatni^^^^)>  '^^  entitled  to  distrain  growing 

ntmanumhw^^^Mnaan  r.  FauUtner,  2GaleSfD.  184. 
to  tiM  vwaer  in  thTauiT^  ^^^  ^^''"^  ^  distrained  as  may  he  restored 
th^n,  and  iw  this  i^^^  ^^^^  '^  ^®?  ^^'^  "'^  ^^  ^®  ^"°®  ^^  taking 
sfale :  h«t  bj  stat  2^^  ''^^^  <uid  uiocks  of  com  were  not  distrain- 
arrear  on  say  deni     i  ^  ^*  *^^*  ^'  ^'  ^9  ^  %  persons  having  rent  9  w. 


my  d^njgf,  1*    ^*  *^^*  ^'  ^'  *''  ^  ^  persons  navmg  rent  9  w.  &  M.  mk.  1. 
cocks^^r '  ^**>  ©'  contract,  may  seize  and  secure  any  **  *• 

spos  ttypsrt  of  the )    j^P®^  *^y  hovel,  stack,  or  nek.  or  otherwise  pii^t. 

the  aae  in  the  plate    jll?"''^  ^^^^  ^^^  •"^  ™*^  ^^^  ^P  ®'  detain  Com  or  hmy  cut. 

fe  sot  lODoved  tT^  found,  in  the  nature  of  a  distress,  so  as  the 

aad  sdzed,  h^i^^^^"^"^  ^^  ^^®  owner  out  of  the  place  where 

0UM.  Thii  pro?MioQ  eJt^  ^^'  *^®^  (**  impounded)  till  replevied  or 

thff  tloidied  or  not  ^'^^  ^  <^^^  ^  whatever  state  it  may  he,  whe- 

WWr  an  ttnimty  C^^-^Il^- 
kKsdatedthatymcaBe?^  charged  upon  certain  premises,  and  it  was 
yyjl^i^   enter  on  the    ^^.^^  ^  ^  arrear,  it  might  he  lawiul  for  the 
iBir  feeli  in  caae  of  i«^^.^^  ^  distrain  in  the  same  manner  as  the 
n^^^tstipokK    ^  ^  anrear,  it  was  held  that  the  grantee  might, 
^^^IZoiff^^  and  the  stat.  of  2  WiU.  &  Maiy,  take  oats  and 
inMilMiMd  ditaU  iT^  ^  *  landlord,  under  a  distress  for  rent,  the  last- 
nw^jawje  Hot  beioff  confined  to  distresses  by  landlords  only. 
lyf*  ^'Imtnerf  2  6iUe  S^  D.  184).    Persons  empowered  to  dia- 
«"  *r^C».  IV.  c.  2^  8.  6,  (oN^,  270) ,  are  entitled  to  the  privi- 
-*3|waiifared  by  this  statute.    (7&.) 

Jfi!^  finity  and  the  like,  cannot  he  distrained,  as  they  cannot  he  re-  mik,  fhiit,  a& 
i*antf  io  «  good  a  p%ht  as  when  taken.    (3  ^a.  Com.  9).    But  it 
Mcjie  gncstioiiable  whether  now,  as  the  distress  may  be  sold,  such 
tfaiigiw  will  not  injore  in  the  five  davs,  cannot  be  distrained. 

Por  tltt  protection  of  landlords,  the  stat.  66  Greo.  III.  c.  60,  s.  1,  56  Geo.  3.  &  so. 
cMc^tbit  ao  ahcriff  or  other  officer  in  England  or  Wales,  shall,  by  2JfSy'*^^fr*° 
^ttofiDj  process  of  any  court  of  law,  carry  ofi;  or  sell  or  diiE^>ose  of  ttn?,  ?c7eon- 
wtkpwpose  of  being  carried  ofi"  firom  any  lands  let  to  fenn,  any  trary  tocovwantt. 
I^tbabied  or  unthnshed,  or  any  straw  of  crops  growing,  or  any 
^  «Uer,  or  any  tnmips,  or  any  manure,  compost,  ashes,  or  sea- 
*^a  aj  case  whatsoever,  nor  any  hay,  grass,  or  vetches,  nor  any 
^^^vtlgetables^  being  the  produce  of  such  lands,  in  any  case  where, 
'vo^  to  any  covenant  or  written  agreement  entered  into  and  made 
Afr  tlie  benefit  of  the  owner  or  landlord  of  any  £urm,  such  hay,  grass,  or 
(hm^  tares  and  vetches,  roots  or  v^tables^  ought  not  to  be  taken  off 
or  vHhholden  from  such  lands,  or  which  by  the  tenor  or  effect  of  such 
coreuoti  or  agreements  ought  to  be  used  or  expended  thereon  ;  and  of 
vliicli  GOTvnants  or  a^preements  such  sheriff  or  other  officer  shall  have 
^Ved  a  written  notice  before  he  shall  have  proceeded  to  sale. 
Sect.  2  enacts,  that  the  tenant  shall  give  notice  to  the  sheriff  of  the  Notice. 
f^isteDee  of  covenants,  and  the  sheriff  to  the  landlord. 

.  Sect  Z  empowers  such  sheriff  or  other  officer  to  dispose  of  the  pro-  AgreemcDta. 
'^oee,  fnbject  to  an  agreement  to  expend  it  on  the  land. 
Sect.  6.  *'  In  all  cases  where  any  purchaser  or  purchasers  of  any  crop  LandUvtis  not  to 
« ]Vodaee  herunbefore  mentioned  shall  have  entered  into  any  agree-  ***SSi£i  ofeora 
^t  with  such  sheriff  or  other  officer,  touchinff  the  use  and  expendi-   Smcd  ftom  the 
\  thereof  on  lands  let  to  farm,  it  shall  not  be  lawful  for  the  owner  or  JJwmSwtff**** 
Mord  of  sQch  lands  to  distrain  for  an^  rent  on  any  com,  hay,  straw,  JJ  gm>!  S 
%ther  produce  thereof,  which  at  the  time  of  such  sale  and  the  exccu- 
\^  of  nch  agreement  entered  into  under  the  provisions  of  this  act, 
%]i  hare  been  severed  from  the  soil  and  sold,  subject  to  such  agree- 
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'  ment,  by  racb  aheiilF  or  other  officer ;  nor  on  any  tamipa,  whctfa 
,  dmwn  or  growing,  if  sold  according  to  the  provisions  of  tma  act;  a 
on  BDy  horses,  sheep,  or  other  cattle,  nor  on  any  beasts  whateoever,  m 
on  any  wa^^ns,  carts,  or  other  impleroenta  of  hasb&ndry,  which  an 
person  or  persons  shall  employ,  keep,  or  use  on  such  lands  for  the  ptt 
pose  of  thrashing  out,  carrying,  or  consuming  any  such  com,  hay,  strai 
turnips,  or  other  produce  under  the  provisions  of  the  act,  and  the  a^m 
ment  or  agreements  directed  to  be  entered  into  between  the  HberiET  c 
other  officer,  and  the  purchaser  or  purchasen  of  sncli  crops  and  prodoc 
as  hereinbefore  are  mentioned."  (See  Ptaeock  r.  Purvit,  2B,Sf  B.  36'i 
6  Moore,  70,  S.  C.  ;   Wnght  v.  Devei,  1  Ad.  if  EU.  641 ;  anU,  278).    , 

It  has  been  decided  in  analogy  with  this  act,  that  where  a  hm 
tenant  is  under  covenant  not  to  carry  off  the  premises  the  hay  sim 
straw  made  on  the  farm,  the  landlord  who  has  seized  the  hay  and  atnii 
under  a  distress  may  sell  it,  subject  to  a  condition  that  the  pnrcluiei 
(hall  consume  it  on  the  premises.    {Abb^  r.  POeA,  8  Jf.  i,  Jr.  419). 

The  crown,  or  its  process,  not  being  in  any  way  alladMl  to  in  thi) 
statute,  is  not  affected  by  the  proTiaions  it  contains  for  preserrin?  eorf- 
nonts  between  the  tenants  and  landlords  of  lands,  &c  let  to  fans ;  the 
Court  of  Exchequer  therefore  held,  that  the  sheriff,  on  a  writ  o(  tmdi- 
tioni  exponas  issued  after  an  extent,  could  not  sell  the  crops,  it,  takm  , 
ander  it,  subject  to  any  condition  that  the  same  ahould  be  used  and 
expended  according  to  the  covenants  of  the  lease.  IR.  v.  Oiboimt,  6 
Price,  94V 

Generally,  whatever  goods  and  chattels  the  landlord  finds  upon  iIm  , 
premises,  whether  they  in  fact  belong  to  the  tenant  or  a  lodjFcr,  ori 
stranger,  are  distrainable  by  him  for  rent;  for  otherwise  a  door  would 
be  opened  to  infinite  frauds  upon  the  landlord  ;  and  the  lodger  or 
stranger  hatb  his  remedy  over  by  action  on  the  case  against  the  teoii^  . 
if  by  the  tenant's  fault  the  Koods  are  distruned,  so  that  he  cannot  renda 
them  when  called  upon.    {SeeS  Bta.  Com.  Z;  ante,  2,7 B). 

But  on  particular  ciicum stances  perhaps  a  court  of  eqailymtyn' 
lieve.  As  in  Fowkes  v.  Joyce,  3  Let.  260 ;  2  FeMr.  60,  S.  C,  a  perwo  ■ 
driving  sheep  toliondon  to  sell,  by  agreement  with  the  master  of  aa  um 
put  them  into  the  ground  at  so  much  a  score  for  the  ni^hC  Tbt  W- 
lord  seeing  them,  asked  whose  they  were,  but  consented  to  their  stsyinj 
there,  and  afterwards  distrained  them  for  rent  due  to  him  from  >li' 
master  of  the  inn ;  and  it  was  adjudged  for  the  landlord.  Bat  is  (be 
-"""  ~"-"  upon  a  bill  for  relief  in  equity,  the  lords  commisrioMTi 
think  that  the  grounds  lying  to  the  inn,  and  used  theiefiuii 
the  inn  hath,  and  that  a  passeDgera 

there.     (2  Vern.  129).     And  on  the 

ground  o?  a  fraudulent  consent  by  the  landlord  it  was  decreed  tbitbe 
should  answer  for  the  value  of  the  sheep,  and  pay  costs  both  in  U"  a™ 
equity.  (Prae.  Ch.7).  And  a  court  of  law  in  tha  present  day  WDolo,  ' 
it  seems,  be  of  opinion,  that  cattle  Ijelonging  tea  drover,  beiDypiil'''M 
a  ground  with  the  consent  of  the  occupier  to  eraze  only  one  nigiit  l° 
their  way  to  a  ^r  or  market,  would  not  be  liable  to  the  distress  of  1" 
landlord  for  rent.     (2  Sound,  290,  n.  (7);  ante,  277).  .      .    , 

Where  a  straujiters  beasts  escape  into  the  land,  they  may  be  dialiw**^ 
for  rent,  though  they  have  not  been  levant  and  couchont,  (that  ii,  ■>>'> 
having  so  long  remuned  upon  the  ground  as  to  have  lain  down  uw 
risen  up  again  to  feed),  provided  they  are  trespassers;  but  if  the  Wm^ 
of  the  land  is  in  default  in  not  repairing  his  fences,  whereby  ''"'*'? 
came  into  the  land,  the  landlord  cannot  distrain  such  beasts,  thouefi 
they  have  been  levant  and  couchant,  unless  he  have  caused  notice  lo  " 
given  to  the  owner,  and  the  owner  suffers  them  to  remain  there  v*^ 
wards.  (itKio.  364;  lee  Jonei  v.  Powell,  5  B.  i;  Cm.  Mi;  82'.*«' 
416),  But  such  notice,  it  is  said,  is  not  necessary  where  the  diitre^" 
by  the  lord  of  the  fee  for  an  ancient  rent,  or  by  the  grantee  of  "J"'' 
charge.  (Wood/.  301).  Where  the  cattle  escape  accidenUUy.  "f! 
they  are  not  distrainable  until  they  have  been  levant  and  coDcl»Kt;°°' 


^^,  S.  C.)  **  aSW''  ^^P  ^'  ^««'>  1  -"•  -'^fi?^- 1^  ;  ^^^«'«'-  fa  dutrained. 
***otli«,  it  u  no  exciL  k  ^^^®  ^  ^^^  ™*'^  escape  into  the  land  of 
^^n^nimit  in  the  1^1  fc** ^^*  fence*  ^ere  ont  of  re|Miir  if  they  were 
tvner  of  th«  cattle  ^  whence  they  came.  If  it  be  a  close,  the 
If  it  be  a  i^T  he  m^^^  ^^  ^^  interest  or  riffht  to  pnt  them  there. 
tk  pfopcity  IS  ui  ^^  ^^^  ^^  ^^  ^^  lawfaUy  using  the  way ;  for 
benefit  oC  the  imu?^i?^^'^^  ^  ^^y  subject  to  an  easement  for  the 

moiKT  ant  aT  •  il     ^^^  will  not  lie,  so  as  to  be  known  afain,  as   ThiM  tat  whkh 
naj  be  kiown  ^    *  '^Maled  may  be  distrained,  for  the  bag  sealed   M01M7. 

*R#1a  J^-  »       ^j*"*. 

Goeds  inthe'S^„%"?*«'  *^-»  "%1^?^  disU^ble. 


Title  deeds,  &e. 


of  the  law. 


^iistn^ed  hr  da^M^x^f      ^^  ^"^  ^^^  distrainable ;  therefore  goods  cp^di inoutody 
^^jlj^g  k^^  MUto*  ^''^  cannot  be  taken  for  rent,  nor  goods  in  a  ^*''" ' 
a£  the  kii»  Wftnt^AL^^^^^^y  ^^'  goods  seized  by  process  at  the  suit 
^•fi.  im  ^Ufc??  ^  '^^  f^«  custody  of  the  law.  ( Co.  LUt.  47; 

a  1 

^^o*tltirrTiJ!^T'^^»  S.  C;  anUy  278).  Goods  taken  under  a 
n/  ft.  JUiV^^^  ^  ^  distress  for  rent.  (Prendent  and  Scholars 
Woikedtk  tolSf^  "^,  ▼•  MureoUy  7  21  i2. 259).  We  have  already 
vVaiii^?S'^<'^^e  66  Geo.  III.  c.  50,  ante,  279.  Goods  seized 
Dfiidfc/Zr  7?*^*'*  ^^  J*'^  bankruptcy  are  not  while  in  his  custody 
wT?.  Aatoessfor  rent  due  from  the  bankrupt  to  his  hmd- 
'^  A%r  r.  Somj^  8  if.  ^  W.  729).  As  to  dbtraining  growing 
CfgptiMm  execution,  see  anSe,  278  ;  and  see  further  as  to  distresses 
cnitok  nder  an  execution,  or  in  cases  of  bankruptcy,  post,  906. 

Brthe  7  Anne,  c  12,  s.  3,  it  is  enacted,  that  process  of  distress  against  2SS£l^'*™^^ 

thegoodiof  an^  ambassador  or  other  public  minister.  &c.  of  a  foreign 

flUte,  or  of  their  domestic  serrants,  snail  be  Toid.    But  the  goods,  to 

eutitle  them  to  protection,  must  be  for  the  necessary  conTenience  of  the 

aabmdor  or  other  public  minister;  and  in  the  late  war,  where  a  Bri- 

^>^^*^  fabiect,  employed  as  first  chorister  at  the  Portuguese  ambas- 

tMatiupel  with  a  salary,  rented  and  occu|>ied  a  house,  and  let  part 

^^^lovrngB,  and  a  distress  was  leTied on  his  goods  for  apoor's  rate ; 

j^vnU^tbat  they  were  not  protected  by  the  statute,  even  assuming 

™t*k  I  domestic  serrant  of  the  ambanador.    {NcveUo  v.  Toogood^ 

*J*¥i«  or  trover  will  lie  for  distraining  privileged  goods.    (  Ward  t^^SHtSHSSk'*^ 
J;  ^»tm, Peak^s  Add.  Cas.  126;  Brwm  v.  Shml,  2  Ad.  ^EU.  138;   Sjfi:''^*'^ 
G^  T.  Fo&ner,  4  T.  R.  565). 

-A  hifket  who  enters  under  an  ordinary  warrant  of  distress  and  MJJ?!?,!!*''*  *** 
^"^tnins  on  privileged  goods,  is  not  entitled  to  an  indemnity  from  the  ^' 

pcnw  who  employs  him.  But  an  undertaking  to  indemnify  may  in  some 
^3^  be  implied  from  the  acts  and  directions  of  the  landlord.  (  Toj^is 
^'Ome.lSem^  620 ;  5  Bmg.  N.  C.  636 ;  and  see  Hart  v.  LeaAy  1 M. 
*fF.6^;l^r.Ifanin,SAd.SfEU.6lS). 

With  respect  to  the  remedy  over  by  an  under-tenant  or  lodger  or  SSUJ'^hl^h^'li" 
^Wtjttiiy  distrained  on  for  rent  by  the  superior  landlord  against  the  distnined.  * 
kT«o  owing  ^e  rent,  see  Schleneier  v.  Moxsy,  SB.Sf  Cress.  789  ;  5 
^'  4  R>  747,  S.  C.  It  may  be  laid  down  as  a  general  rule,  he  has  such 
''Ny  by  action  against  nis  immediate  lan<uord  for  not  indemnify- 
^.  In  ScUeneter  v.  Moaesy,  it  was  held,  that  were  the  tenant  of  pre- 
^^8  had  underiet  a  part  by  deed,  and  the  original  landlord  distramed 
^mitnponthe  undertenant,  the  latter  could  not  support  assumpsit 
^nst  hii  immediate  lessor  for  an  implied  promise  to  indemnify  him 
^S^^nst  the  rent  payable  to  the  superior  landlord. 
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4.  Where  the 

distress  shall 

he  made. 


Time  of  dbtrest. 


SUtute  of  LimiU 
tion  n  to. 


Sfetress  for  Hmt 

III.  at  toiiat  Citne  tfie  M%ixt%%  ssfiaU  ie  tatot,  an)i 
i^tatuU  of  ILimitatixin  ad  to. 

For  a  rent  or  service  the  lord  cannot  distrain  in  the  night,  but  in  t 
day-time  ;  and  so  it  is  of  a  rent-charge ;  but  for  damage  feasant^  d 
may  distrain  in  the  night ;  otherwise  it  may  be  the  beasts  may  be  ^i 
before  he  can  take  them.     (1  Inst,  142,  (a).)  ' 

Before  snnrising,  or  after  sunset,  no  man  can  distrain  but  for  damt 
feasant,  (Mirrour^  c.  2,  s.  26  ;  see  also  Milbom^s  Ckue^  7  Rep.  7  (a 
Aldenburgh  v.  People,  6  C.  S^  P.  212). 

In  general  the  distress  cannot  be  on  the  day  the  rent  fells  due ;  wh 
otherwise,  see  ante,  p.  27 K  It  cannot  be  made  in  general  after  t 
expiration  of  the  tenancy,  when  otherwise,  afUe,  273. 

B^  the  Stat.  3  &  4  Will.  4,  c.  27,  s.  42,  the  rent  must  be  distrained  U 
within  six  years  after  it  becomes  due,  or  after  an  acknowledgrocnt  i 
writing,  signed  by  the  party  who  owes  it  or  his  agent.  {See  the  caM 
of  Grant  v.  Ellis,  9  JIf  .  ^  tV.  113 ;  Strachan  v.  Thomas,  12  Ad.  S-  M 
536 ;  Paget  v.  Foley,  3  Scott,  120;  2  Bingh.  N.  C.  679,  S.  C,  (u  to  M^ 
limit€ftion  of  actions  for  rent). 


Church  lands. 


On  the  premiaek 


On  common  and 
ways. 


On  highways. 


Barge  on  rlrer. 


On  canal  for  canal 
rates. 


IV.  WBfittt  tte  BimtM  0i|aU  tt  xaaTie. 

The  king's  officers,  as  sherifi?  and  others,  shall  not  take  distresses  ir 
the  fees  wherewith  churches  in  times  past  have  been  endowed ;  hut  dis- 
tresses may  be  taken  in  possessions  of  the  church  newly  purchased 
9Edw.  II.  c.  9.  . 

A  man  may  distrain  in  places  or  lands  within  the  fee,  or  premises  de^ 
mised  liable  to  distress,  and  not  elsewhere.  (52  Hen.  III.  c  51 ;  2  /«* 
131;  Mir,  c.  2,  s.  26).  If  made  elsewhere  the  tenant  may,  before  im- 
pounding, rescue  that  distress,  or,  whether  before  or  after  impounding, 
may  bring  his  action  of  trespass  or  trover. 

And  by  the  11  Geo.  II.  c.  19,  s.  8,  the  landlord  may  distrain  aor 
cattle  or  stock  of  the  tenant,  depasturing  on  any  common  appendantor 
appurtenant,  or  any  ways  belonging  to  the  premises  demised.  The 
right  given  by  this  act  is  confined  to  cattle  and  live  stock,  so  tm  « 
distress  could  not  be  made  on  a  cart  standing  on  a  common,  unless  frau- 
dulently removed.     (Fumeatixy,Fotherty,4  0ampb,lS6). 

No  person  (except  the  king's  officers)  shall  take  distresses  in  we 
king's  hiffhway.  r52  Hen.  III.  c.  51).  And  the  reason  is,  because  the 
king's  sumects  ought  to  have  free  passage  as  well  to  fairs  and  mark^ 
as  aoout  tneir  other  affi&irs.  But  this  rule  is  confined  to  the  irst  m- 
inp  of  the  distress;  for  if  the  lord  coming  to  distrain  see  the  beasw 
within  his  fee,  and  before  he  can  distrain  them  they  are  chased  intothe 
highway,  he  may  distrain  them  therein.  (2  Inst,  132).  And  this  sw-  ■ 
tute,  though  passed  for  a  remedy  to  the  party  distrained  on,  ^<^  ?? 
avoid  the  distress.  {lb. ;  F  N,B.90;  Buzzard  v.  Capel,  4  Binph.  140; 
12  Moore,  339;  2  C.  <5y  P.  541 ).  .     , 

A  barge  attached  by  a  rope  to  a  wharf  in  the  river  Thames,  in  ^^ 
space  between  high  and  low  water  mark,  cannot  be  distrained  on  i^f 
rent  in  arrear,  in  respect  of  the  wharf  and  premises  attached  to  i  • 
{Buzzard  v.  Capel,  Q  B.  S^  Ores,  141 ;  3  F.  *  Jerv,  344,  S.  C. ;  overrul- 
ing 4  5%A.  1J&,  S.  C).  ^ 

A  distress  for  canal  rates  should,  it  seems,  in  general  be  made  on  tw 
canal ;  though  this  of  course  must  depend  on  the  act  of  P*'^^*"^ 
authorizing  the  canal.  (See  Fraser  v.  Sufansea  Canal  Co/mpa^i  [^' 
<^  Ell,  360).  It  was  there  held,  that  a  power  to  seise  for  tolls  on  p^^ 
passing  along  a  canal  in  barges,  and  to  sell,  unless  redeemed  by  pay".^ 
of  arrear  of  toll  then  due  from  owner,  within  seven  days  after  app^j"^ 
ment,  and  as  in  cases  of  distress,  does  not  authorize  a  seizure  of  coals  <^ 
a  wharf  adjoining  canal  for  tolls  due  in  respect  of  the  carriage  tbereoi, 


.— ^ 


IBtftms  for  lUnt. 

»  only  b«  m«de  whilst  the  «»1«  a 


a  board  a  bu^        6.  Good* 
fivudnlettiljr 


^'  ^^ftaWiBlnitlB  tonbfseH  off  tije  Remises. 

mi«J_  twT^j^  ""*  ^  sufficient  or  any  good*  an  the  prembes  ie-  OiwdiftmAt. 

fw>^  aad  *».l°  t?  ™'Wi  made  a  practice  to  convey  away  their 

c^S  itfakSlr!?"*''*''''*'  ^^  *^*  premieea  demiaed,  in  order  to 

^*  ^i!j'' ^  "  G«- n.  C.19,  B.J,  "in  case  any  tenant  or  iig«i.».c.ii 

t  tiS^JL^'^  for  life  or  live&  term  of  years,  at  will,  suffer- 

upoB  tl^j^'*'*'*''7'B"'u»ge«>l»naB,  tenements,  or  hereditament*, 

*Kicr«  m^"*  *?  Wding  whereof  any  rent  ii  or  shall  be  reserved, 

j_^   -  t*/>lilt,  shall  fraudulently  or  clandestinely  convey  away, 

to  «.^Mi."i    ." '°«'' prMDises,  his,  her  or  their  goods  or  chatteli, 

,^^^^>^jl»riorLor,lSdQi.  or  lessors,  frim  distnuninp  tS 

nuT  tw  li^fi?i°  ""' "  weerved,  due,  or  made  payable ;  it  siiall  and 

ZJ,L_  ih.r!.?"'"*'  "efy  landlord  or  lessor,  landlords  or  lessors,   M.»b.*in™tarf 

^^S^t,  "  n  called  Enghmd,  donunion  of  Wales,   S^HHS^rt 

-^^  Of  l(  eed,  or  any  person  or  persons  by  him, 

l^^  4  fully  empowered,  witbin  the  space  of 

—,0^  Q,  ooveying  away  or  cturyinz  off  such 

whocTi  ake  and  seize  such  goods  and  chattel^ 

^^^^  -a  d,  as  a  distress  for  the  said  arrears  of 

it  tbw/n^'*^'  ^  *^  "''  otherwbe  dispose  of,  in  such  manner  as 

"  ^rV^WMdcbsttel*  had  actually  been  distrained  by  such  les- 

"'^'BBjn^  /enors  or  landlords,  in  and  upon  such  premises  for  such 

*WSJ^rml ;  soy  law,  custom,  c 


Sm.1  "No  Undlord  or  lesBor,  or  other  person  entitled  to  such  Kinpi  >hai to 
ajTvn  Erf  not,  shall  take  or  seize  any  such  goods  or  chattels  as  a  dis-  f*"*^ 
trot  (icilieuie,  which  shall  be  sold  bon&fide,  and  for  a  valuable  con- 
stdeniiog,  Icfm  inch  seizure  made,  to  any  person  or  persons  not  privy 
Is  nd  itnil  sa  aforesaid ;  anytliing  herein  contained  to  the  contrary 

!<H-  7.  "  Where  any  goods  or  chattels  fraudulently  or  clandestinely   OuIb  doon  mii 
Mnrri  sr  carried  away  by  any  tenant  or  tenants,  lessee  or  lessees,   i"bn)taiiii>m. 
^iowthrirservant  or  servants,  agent  or  agents,  or  other  pereon  or  ^"^^htaiml 
P^iiilb^  or  assisting  therein,  shall  be  put,  placed  or  kept  in  any  jutioL 
°^tw,  liable,  outhouse,  yard,  close  or  place  locked  up,  fastened  or 
™'*Wiecured,  so  as  to  prevent  such  goods  or  chattels  from  being 
tua  bJ  seized  as  a  distrea  for  arrears  of  rent ;  it  sliall  and  may  be 
aiiifcrlhe  landlord  or  landlords,  lessor  or  lessors,  his,  her  or  tneir 
''"I'd,  bailiff,  receiver,  or  other  person  or  persons  empowered  to  take 
B^ttii^nadiatreeafor  rent,  su^  goods  and  chattels,  (&ist  calling  to 
^  her  or  tbeir  aamstance  the  constable,  headborough,  boreholder,  or 
"^^  pesra  officer  of  the  hundred,  borough,  parish,  district  or  place 
'^  the  tame  shall  be  suspected  to  be  concealed,  who  are  herebv 
'Nf[iired  (o  aid  and  assist' therein ;  and  in  case  of  «  dwelling-house,  oatn 
(ting' iliofint  made  (a)  before  some  justice  of  the  peace  of  a  reasonable 
vrjund  to  suspect  tliat  SQch  goods  or  chattels  are  therein],  in  the  day- 
:inie,  to  break  open  [h)  and  enter  into  such  house,  l>am,  stable,  out- 
n'lOfc,  jard,  close  ana  place,  and  to  take  and  seize  such  goods  and  chat- 
I'L'fur  the  said  arrears  of  rent,  aa  he,  she  or  they  might  have  done  by 
'^~'!De  af  this  or  any  former  act,  if  such  goods  and  chattels  bad  been 
in  in  any  open  field  or  place." 

Sect.  3.  "And  to  deter  tenants  from  such  fraudulent  conveying  away  ''•T^^i'^IJIm 
'Mr  KDods  uid  chattels,  and  others  from  wilfully  aiding  or  asMiting  Jhc^u^ 

(d)Sc(fim,<Na.  U),j»oti.  %  Seeronn,  (No.  lS},/>Mf. 


KM 

5.  Goods 

fravdulerUl^ 

removed, 

Actkm  for  penalty. 


Where  goods  not 
exceeding  SfU.  in 
▼slue  are  con- 
cealed, inc.  com- 
plain t  may  be  made 
to  twojuftioesk 


Offender  to  pay 
double  value. 


Dbtren  (/). 
Commitment  {g). 


Apiteal  (h). 


Recognisance. 


iDfstress  for  Utnt 

therein^  or  concealing  the  same,  it  is  enacted,  that  from  and  after  1 
said  24th  day  of  June,  if  any  such  tenant  or  lessee  shall  fraudulent 
remove  and  convey  away  his  or  her  goods  or  chattels  as  aforesaid,  oi 
any  person  or  persons  shall  wilfully  and  knowingly  aid  or  assist  ai 
such  tenant  or  lessee  in  such  fraudulent  conveying  away  or  carrying  ( 
of  any  part  of  his  or  her  goods  or  chattels,  or  in  concealing  the  same ;  i 
and  every  person  and  persons  so  offending  shall  forfeit  and  pay  to  t. 
landlord  or  landlords,  lessor  or  lessors,  from  whose  estate  such  goods  ai 
chattels  were  fraudulently  carried  off  as  aforesaid,  double  the  value 
the  goods  by  him,  her  or  them  respectively  carried  off  or  concealed  ; 
aforesaid;  to  he  recovered  by  action  of  debt  in  any  of  his  Majesty 
courts  of  record  at  Westminster,  or  in  the  courts  of  session  in  tl 
counties  palatine  of  Chester,  Lancaster,  or  Durham  respectively,  or  'i 
the  courts  of  grand  sessions  in  Wales;  (a)  wherein  no  essoign,  protetj 
tion,  or  waffer  of  law  shall  be  allowed,  nor  more  than  one  imparlance." 

Sect.  4.  "  Where  the  goods  and  chattels  so  fraudulently  carried  oi 
or  concealed  shall  not  exceed  the  value  of  50/.  it  shall  and  may  be  hwi 
fill  for  the  landlord  or  landlords,  from  whose  estate  such  goods  or  ciiif- 
tels  were  removed,  hb,  her  or  their  bailiff,  servant  or  agent,  in  hisj  her 
or  their  behalf  to  exhibit  a  complaint  in  writing  (6)  against  soch  offen- 
der or  offenders,  before  two  or  more  justices  of  the  peace  of  the  ame 
county,  riding  or  division  of  such  county,  residing   near  the  p\ace 
whence  such  goods  and  chattels  were  removed,  or  near  the  places  inhere 
the  same  were  found,  not  being  interested  in  the  lands  or  tenements 
whence  such  goods  were  removed  ;  who  may  summon  (c)  the  parties 
concerned,  examine  the  fact,  and  all  proper  witnesses,  upon  ostli ;  or  if 
any  such  witness  be  one  of  the  people  called  Quakers,  upon  afl&rmation 
required  by  law*  and  in  a  summary  way  determine,  whether  such  per- 
son or  persons  be  guilty  of  the  offence  with  which  he  or  they  are 
charged ;  and  to  inquire  m  like  manner  of  the  value  of  the  goods  and 
chattels  by  him,  her  or  them  respectively  so  fraudulently  carried  off  or 
concealed  as  aforesaid ;  and,  upon  full  proof  of  the  offence,  hy  order  (rf) 
under  their  hands  and  seals,  the  said  justices  of  peace  may  and  shall 
adjudge  the  offender  or  offenders  to  pay  double  the  value  of  tie  poods  ana 
chattels  to  such  landlord  or  landlords,  his,  her  or  their  hailiffj*  servant  or 
agent,  at  such  time  as  the  said  justices  shall  appoint ;  and  in  case  the 
offender  or  offenders  having  notice  of  such  order,  shall  refuse  or  Dezlect 
so  to  do,  may  and  shall  by  warrant  («)  under  their  hands  and  seals, levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 
or  offenders;  and  for  want  of  such  distress  (/)  may  commit  the  offeo- 
der  or  offenders  to  the  house  of  correction  (^),  there  to  be  kept  to  ham 
labour  without  bail  or  mainprise  for  the  space  of  six  months,  unle» 
the  money  so  ordered  to  be  paid  as  aforesaid  shall  be  sooner  satfsfiea* 

Sect.  6.  "  It  shall  and  may  be  lawfHil  for  any  person  who  thinks  him- 
self aggrieved  by  such  order  of  the  said  two  justices  to  appeal  to  the  J^^ 
tices  of  peace  at  their  next  js^eneral  or  quarter  sessions  to  be  ^^^"  ,! 
the  same  county,  riding  or  division  of  such  county,  who  may  and  shall 
hear  and  determine  sucn  appeal,  and  give  such  costs  to  either  p**^/^ 
thev  shall  think  reasonable,  whose  determination  therein  shall  be  final. 

Sect.  6.  "  Where  the  party  appealing  shall  enter  into  a  recogiuz- 
ance  (i)  with  one  or  two  sufficient  surety  or  sureties  in  double  the  sum 
so  ordered  to  be  paid,  with  condition  to  appear  at  such  general  orquar* 


(a)  The  Welsh  jurisdiction  is  abo- 
lished by  1  WiU.  IV.  c.  70.  See 
"  Walet,**  Vol,  VL 

(Jb)  See  fonn,  (No.  7),  post. 
c)  See  form,  (No.  Y),  post, 
a)  See  forms,  (No.  10),  post:  and 
title  "  Order,*^  Vol,  V. 
(e)  See  form,  (No.  10),  post. 


l; 


{/)  See  form,  (No.  11),  /»<«'•** 
the  5  Geo.  IV.  c.  18,  post. 

(ff)  See  form,  (No.  12),  pof*'  ** 
in  general,  "  Commitment  »» ^^' 
tion,**  Vol,  I.  ,  „ 

(h)  See    m    general,    '' Appt*^^ 
Vol,  I. 

(0  See  form,  (No.  13),^* 


Btstfiss  lor  lUnt 

the  order  of  the  said  two  jastioes  dudl  not  be  execated 
hiwi  in  the  mesa  time." 
Br  the  2  &  3  Vkt.  c.  47  (the  Metropolitan  Police  Act)»  it  ie  enacted, 
**  thai  it  diall  be  lawfol  for  any  constable  ^within  the  metropolitan 
police  diatiict^  to  stop  and  detain,  nntil  due  inquiry  can  be  made,  all 
carta  and  eamagea  wluch  he  shall  find  employed  in  remoying  the  funii- 
tore  of  any  honae  or  lodgings  between  the  hours  of  eight  in  the  eren- 
ing  and  ax.  in  the  foUowmg  morning,  or  wheneyer  the  constable  shall 
haTc  good  gromids  lor  believing  that  such  remoTal  is  made  for  the  pur- 
pose of  crading  the  payment  of  rent. 
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5.  Goods 
firaudulentfy 

flMIOOM* 

•toyed. 
9asVict.c47. 

RriBOTifif  furni- 
ture to  erade  rent 
wiihio  the  metro- 
politan poiioa 
dbtriet. 


onJ  Deeuiims  on  tke  above  enadmenU  of  ikeW  Geo,  IL 
c  19.}— The  Jirei  and  Mooad  sections  of  this  act  are  remedial,  and  not 
penaCaad  should  be  oonstmed  liberally.    (See  StanUy  y.  Wharton^  9 

Price,  3D1 ;  SroQib  y.  Abolvff,  8  ^.  4  (>».  637). 
Jasdes  of  the  peace  bare  jurisdiction  under  s.  4  to  inquire  into  and 

adjiafritf  on  an  information  for  the  alleged  fraudulent  remoyal  of 
gootk  by  a  tenant,  although  it  appears  that  the  property  in  the  premises 
L  dispmttdy  and  that  the  tenant  has  paid  the  rent  to  one  of  the  claim- 

The  act  ^vpliea  to  the  goods  of  the  tenant  only,  which  are  fraudu- 
Wirtiy  ROioyed,  and  not  those  of  a  stranger  (  ThoniUm  y.  Adorns^  6  M, 

h  isA.  38) ;  and  it  does  not  apply  to  an  undertenant  remoying  to  ayoid 

the  iutaem  of  a  landlord  on  nis  immediate  tenant.  (lb.;   Beliefs eate^ 

2.dr«.7B7;  PoeimanY.Hwrell,eaSf P.225). 

A  cnAor  may,  with  the  assent  of  the  debtor,  remove  goods  from  the 

prrmias  for  the  payment  of  a  bond  fide  debt,  without  incurring  the 

penalty  ef  the  third  section  of  the  statute  for  aaslBting  in  removing 

goods.    (Adl  y.  JfMtf,  IS  if.  <9^  iS^  200). 
To  brisig  the  ease  within  the  statute,  the  remoyal  must  have  taken 

phoe  e^  tke  rent  became  due.    (Northfield  v.  Ni^htinffaley  IC.SfM. 

2^  a.;  Ramd  r.  Vamgkan^  1  Bmgh.  N.  C.  767 ;  fVateon  v.  Main,  3 
£jp.  IS  I  2  Sammd.  284,  a.  2 ;  remoying  the  doubt  expressed  by  Lord 

ffimbewvm^  in  I^meaux  y.  Fotkeriy,  4  Campb,  136).    And  ^oods  re- 

BOTcd  before  the  rent  became  due,  cannot  be  followed  and  distrained, 

thoatli  they  were  remoyed  fraudulently.  (  Watts  y.  Thomas,  1  Jw,  91 9). 

A  landlord  has  no  right  to  follow  the  goods  of  a  tenant,  who  has 

nmofwtd  them  after  the  tenancy  had  expired,  by  the  landlord  haying 

Manjed  away  Uie  reyersion.    (Armors  y.  Hanfy,  7  Car.  6^  P,  601 ). 
H  there  be  a  saflicient  distress  left  on  the  premises  at  the  time  of  the 

RBovil,  the  case  is  not  within  the  act,  and  the  goods  cannot  be  followed, 

aod  it  lies  en  the  landlord  to  prove  that  there  was  not  such  sufficient 

distnsK.    {Parrey  y.  Duncan,  IM.S^M.  633). 

Tht  first  and  second  secUons  a|y>ly  to  all  cases  where  a  landlord  is,  bv 
tike  eondnct  of  his  tenant  in  removing  goods  from  premises  for  which 
the  lent  is  due,  turned  over  to  the  bamn  right  of  bringing  an  action  for 
bis  lent.  Where,  therefore,  a  tenant  openly  and  in  the  face  of  day,  and 
vith  notice  to  his  landlord,  removed  his  goods  without  leaving  somcient 
<m  the  premises  to  satisfy  the  rent  then  due,  and  the  landlord  followed 
aod  diati^ned  the  good%  it  was  held,  that  although  the  removal  might 
not  be  clandestine,  yet  as  it  was  ftaudulent,  (which  was  a  question  for 
s  jary),  the  landlord  was  justified  under  the  act  in  seizing  the  goods. 
JJppermmn  T.Smiik,  AD.S^R.  33). 

The  removal  need  not  be  clandestine  as  well  as  fraudalent  (lb.) ;  and 
it  is  immaterial  whether  the  removal  took  place  by  night  or  with  any 
concealment.    (lb.;  lister  v.  Powron,  IC.Sf  P.  12n. 

The  mere  removal  of  goods  by  the  tenant  from  tne  premises  when 
rent  is  in  arrear  is  not  of  itself  mudulent  as  against  the  landlord ;  and 
to  justify  him  in  pursuing  them  he  must  show  that  they  were  removed 
with  a  view  to  elude  a  distress,  as  by  showing  that  the  tenant  left  none 
on  the  ptemisea  or  the  like.  (Pony  v.  Duneanf  7  Bingh.  243 ;  6  if.  4r 
P.19,&C.). 


Act  remedla],  not 


Applies  to  good!  of 
loiant  only. 


Rent  mutt  be  due 
before  icmovaL 


RemoTftl  after  end 
of  tenancy. 


Iftufflcientdb- 
trcM  left  on  pre- 
miae*,  caae  not 
within  act. 


What  a  iyaudttlaDt 


9lsitns  fot  ISUttt. 

I  is  not  Decenary  to  show,  id  proof  of  coneealnmit  of  cattle,  tiitt 
'Were  withdrawn  from  Bight;  if  they  have  been  remored  toaoeigh- 
fa  field  so  at  to  cause  the  laadlord  difficulty  in  finding  tbem,  ii  ii 
cient.  (S$anl^  v.  Wharion,  9Priee,  301). 
>  aeema  tlutt  it  is  always  a  question  for  the  jnry  whether  the  remocal 
fiwidulent,  olthaush  it  be  admitted  by  the  tenant  at  the  trial  tiul 
removal  was  to  avoid  a  distress.  (John  v.  Jenkins,  ICS^  if, 2i7). 
.  has  been  held  under  the  third  aection,  as  we  have  seen  rtpra,  ihit 
editor,  with  the  assent  of  his  debtor,  may  take  powe«a)on  of  tht 
Is  of  the  latter,  and  remove  them  from  the  premiaes  for  the  purnoee 
ittisf^inga  bond  fide  debt,  without  incurring  the  penalty  inflicted  bi 
section,  althongh  such  creditor  takes  poaaeaaion  kuowii^  the  debta 
e  in  distressed  circumstances  and  under  an  apprehension  that  tin 
lord  will  distrain.     (Baeh  v,  MtaU,  6M.if  Sei.  200). 

0  make  a  third  parUf  liable,  it  must  be  proved  he  assisted  in  die 
dtbI,  and  was  suo  privy  to  the  fraudulent  intent.  {Brooit  r. 
tet,  8  A>V(>M.  537).  And  in  that  case  the  court  seemed  to  t« of 
lion  that  the  statute  is  so  far  penal,  that  it  is  incumbent,  in  snulicm 
he  landlord  against  a  third  party,  for  asusting  the  tenant  in  sjcli 
dulent  removal,  to  bring  the  case  by  strict  proof  within  tkt  foiit 
le  first  section. 

1  such  action  agtunst  a  third  person,  the  acts  and  orders  of  a  Ituat  | 
ulmissible  evidence  af  his  own  fraud,  and  of  knowledge  on  the  [art 
le  defendant,  if  by  other  evidence  he  is  proved  to  have  contribute 
]e  facility  of  it ;  and  circumstances  of  suspicion  may  be  laid  bef<ir>  ^ 
jury  to  prove  such  fraudulent  co-operation  as  the  legtalatore  coo- 
plated.  {Stani^  V.  Wharton,  lOPnce,  138;  9  Print,  301,  S.C.)  . 
I  an  action  against  the  tenant  himself  on  the  third  section,  it  is  not  , 
ssary  to  shew  an  actual  participation  in  the  act  if  the  removal  nt 

I  his  privity,     (1  C.  if  P.  121  ;  3  ft  4"  R.  601,  S.  C.) 
iistices  either  of  the  county  Jrom  which  the  tenants  frauduitnl/j  i 
»VB  goods,  or  of  that  in  which  thty  an  amixaled,  may  conyict  tta 
iders  within  their  respective  counties.      (£,  v.  Morgan,  Cald.  I^B). 
he  value  of  the  goods  being  under  601.  doe*  not  render  it  enwpsfa*)'    ■ 
the  party  to  have  reoonrBe  to  the  snnunuy  remedy  before  t«o 
ices  under  the  /ourtA  section.     (Stanly  v.  Wharton,  9  Prvx,  301;    ■ 
tefail  y.  DtKy,  Holt,  C.  N.  P.  147;  1  Start.  169,  S.  C. ;  Bre^ 
Joidm,  1  if.S,M.176).  .  , 

be  fact  of  the  landlord's  having  in  the  first  instance  made  bis  ^-    . 
it  under  the  act  before  a  rouistrate,  will  not  prevent  fiim  ^    '. 
■wards  bringinit  an  action.    (Mortefail  v.  Daar,!  Start.  169;  HoH- 
T.  P.  147,  s!  C.) 

}  to  orders  in  general,  see  "  Ordert,"  Vol.  V.  An  order  of  in^  , 
I  under  the  act  need  not  enumera^  or  specify  the  particular  f**^  i 
;ed  to  have  been  removed.     {R.  v.  Rabbiu,  eJi-SfB.  341>  ' 

le  Older  must  show  on  the  face  of  it  that  the  ^rty  removng  tbe  , 
s  was  tenant ;  and  that  is  not  sufficiently  shown  by  stating  lh«  W  ' 
plaint  duly  made  the  party  was  charged  with  having  fiwid'UeaiJy  i 
>ved  his  goods  frvm  certain  premises  to  prevent  A.  B>  fr""*  ^ 
ling  them  for  arrears  of  rent  due  to  him  for  the  said  premuWi  '"f 
it  appearing  that  he  did  so  remove,  tec,  he  is  convicted  ">^j  . 
V.  Dami,  b  B.if  Add.  601).      &wW«  also,  that  the  order  ihonli 

that  the  complainant  was  the  party's  landlord,   or  the  MU"'' 
mt,  or  agent  of  such  landlord.     (/S.) 

here  a  party  is  convicted  of  aiding  and  anisting  the  t'^V" 
iulently  conveying  away  the  goods,  Uie  order  must  exprewly*^      i 
iffenoe  to  have  been  committ«d  "wilfully  and  knowingly"    ('?■'; 
adnorghire{JJ.),SDowl.9Q;  Ex  parte  Morgan,*.  J»r.9M,i'-H 

the  last  case,  Williaoa,  J.,  donbted  whether,  since  the  eiW^ 
V.  Huleott,  (6  T.  B.  683),  any  intalUgible  distinction  »n  *^  "S       , 
:ist  between  an  order  and  s  conviction  ;  it  is  therefore  ■■'"^*°]:      . , 
the  order  under  this  act  ^ould  be  drawn  up  with  all  the  strirt«* 
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t^nction.   It  seems,  however,  that  it  is  not  necessary  to  #e^  ou^  6.  Chods 

Jft^f^n  "J  *^    (^-  ▼•  Bi99exy  Stiver,  304  ;  29  &  30  Geo.  II. ;  MS.  fraudulenify 

l/<*n),  ^.  t.  (a)  \undieeE.r.  JusUcetof  Cheshire,  6B.S^  Adol.  439).  removed. 


r,^*L^  ^'^^'  T.  29  &  30  Geo. 

n!l^-Liu     ^''  ^-  ^-  ^^»  ^^• 
OHh-  ■»"by  two  pgtices,  redtmg 

"^  a  cos^  had  been  made  to 
tkem  is  «7^  fr^i.  q,^  againrt 
^^Bmh;  ^  Ae  theaud  ClaTey  de- 
.■"•''^^■^ii  the  pariih  of  ShcUcy, 
2i^*«^  of  Somoiet,  to  William 
^5^»  it  tke  yearly  rent  of  44/., 
«iM^4«Be  wu  doe  in  antar  from 
Xm^b  to  Uin  for  rent  of  the  said 
«f^  «  Ike  5tb  day  of  April  last, 
ZyUa-Sj^;  and  that  he  the  said 
^^«T  wwld  krc  diitramed  the  goods 
******  <rf  the  aaid  W.  Thatcher 
'»»<»  ac  sttd  estate,  in  order  to  ob- 
^g*»  wJTifcftiou  of  the  said  rent ;  hot 
^ywathimfroiniodomg,the  said 
2??v«  «  about  the  27th.  28th, 
Jif*  J^of  Ai^put  last,  did  know. 
2ni?^  "id  and  assist  the 
■«  *  iilelir  ■  frndolently  conveymg 
««Wflf  Jhwn  the  said  estate 
»  ««i/aste6er'f  goods  and  chat- 
«^  adJm  JB  concealing  the  same, 
MQrsfetk  ndne  of  50/. ;  that  is 
J^JJf  ttf  awf,  (ue  heifer,  and  ten 
">M«e^  of  cheese,  of  the  valne 
^^;  sherehy  the  said  Clavey  was 
{ue.oilai  froBi  difltraining  the  same  in 
«^  to  oUam  satiflfiurtion  for  the  said 
^  mi  oontrary  to  the  statate  11 
«»  II.,  and  therefore  praying  us  to 
p'^fa  OUT  warrant  of  sunmions, 
^<#i^fni  the  said  J.  Biasex  to  ap- 
l^weas,  and  that  we  would  ex- 
^  4e  betf  and  thereupon  make 
^«^  therein  for  his  relief  as  the 
""  ^itMe  directB  and  requires,  and 
"[^^  be  agreeable   to   jnstioe; 
'^''■"pOBwethe  said  justices,  resid- 
^f  lev  the  said  estate  from  whence 
««ii  goods  and  cattle  were  remoTod, 
■fl  "Other  of  as  any  way  interested  in 
^  aid  estate,  did  issue  our  warrant  of 
^^oos,  requiring  you  the  said  J. 
|Ji"Ei  to  attend  OS  thiercon  to  answer 
^  flod  coBpfadnt ;  and  yon  having 
Iteadcd  aooofdmgly,  and  we  in  your 
MtKoa  having  examinfid  the  witnesses 
Irodaeed  by  the  aaid  A.  Clavey  upon 
uth,  and  heard  what  was  alleged  by 
Y^  vi  your  defence,  do  ai^judge  that 
\\tt  aid  complaint  is  true ;  and  that 
^aaid  gooda  and  cattle  of  the  said 
^.  Tbatdwr,  whidi  you  so  aided  and 
flitted  in  couTeying  and  carrying  off 
^n  the  said  estaie,  and  also  in  oon- 
^ting  the  sane,  were  of  the  value  of 
^.,  and  that  you  hare,  thereby  for* 


felted  double  the  value  of  the  said 
goods  and  cattle,  being  the  sum  of  40/., 
to  the  aaid  complainant,  A.  Clavey,  by 
virtue  of  the  said  statute :  we,  there- 
fore, in  pursuance  of  the  said  statute, 
do  adjudge,  order,  and  require  you  the 
said  J.  Bissex,  within  the  space  of 
three  dsys  from  the  date  hereof,  to 
pay  to  the  said  A.  Clavey  the  sum  of 
40/.,  which  if  you  shall  neglect  to  do, 
such  further  proceedings  will  be  then 
had  against  you  to  enforce  the  pay- 
ment thereof  as  the  said  statute  directs 
and  requires.  Given  under  our  hands 
snd  sods  this  5th  day  of  January, 
1756.  This  order  was  affirmed  by  the 
sessions  upon  appeal.  Both  the  orders 
were  removed  by  certiorari  into  the 
King's  Bench.  It  was  moved  to  quash 
the  same.  Objections  taken:  1.  The 
complaint  is  said  to  be  taken  in  writing, 
but  not  upon  oath.  2.  It  is  only  said, 
that  he  demised  to  W.  Thatcher ;  but 
not  said  for  what  estate  or  term.  3. 
It  is  stated,  so  much  was  due  for  rent, 
but  not  said  for  what  term ;  it  might 
be  due  twenty  years  ago:  it  is  not 
stated  to  be  due  when  Thatcher  re- 
moved his  goods.  4.  The  words  of 
the  order  are,  goods  and  cattle;  of  the 
statute,  goods  and  chattels.  5.  No 
certain  time  is  alleged  when  the  de- 
fendant aided  and  assisted  ;  only  said, 
on  or  about  the  26th,  27th,  or  28th  of 
August.  6.  Not  stated  that  Thatcher 
did  carry  off  his  goods ;  only  that  Bis- 
sex did  aid  snd  assist  him  in  carrying 
them  off.  7.  They  adjudge  the  com* 
plaint  true,  but  do  not  state  the  evi- 
dence ;  and  this  is  a  conviction,  not  an 
order ;  and  for  any  thing  that  appears, 
it  might  be  upon  Clavey's  evidence 
alone.  8.  It  is  not  stated  that  the 
goods  were  under  the  value  of  50/., 
which  is  the  ground  ot  the  justices' 
jurisdiction.  9.  The  words  of  the 
statute  are,  if  any  person  shall  be  a 
tenant  of  any  lands,  tenements,  or  he- 
reditaments :  the  word  used  in  the 
order  is  estate ;  which  may  be  a  thing 
incorporeal,  or  may  mean  the  interest 
in  the  land,  and  so  not  within  the 
statute.  10.  It  should  appear  whether 
the  landlord  has  a  right  to  distrain :  by 
Stat.  8  Anne,  c.  14,  the  landlord  may 
distrain  at  any  time  within  six  montln 
after  the  expiration  of  the  term;  it 
does  not  appear  that  these  six  months 
were  not  expired ;  and  if  they  were, 
this  is  no  offence.     After  considera- 


I 


Dtotnss  fot  lEUnt. 

The  chmrfn,  though  wt  out  in  Uie  order  in  th«  attemalive,  will 
good,  there  being  adiffereoM  between  an  indictmeot  or  conTiction  ■ 
.  an  order  in  thii  respect.    (R.  t.  Middkiwit,  1  Burr.  SOS  (a)  ). 
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moat  material  objection  it,  wliether  tliii  the  jaiticei.     I  mncfa  doubt  vbether 

ii  an  order  or  ■  conTietiCHi.     If  a  con-  ■  declanlion  it  woold  not  be  luAciJ 

TictioD,  the  eridcDce  Ongbt  to  bate  besi  to  nj,  the  rent  wai  in  amar  at  >arl 

•et  ont.    Aodtberehai  been  no  doabt,  day -,  and  I  think  it  would  lie i 

(notwithitandingtlie  caaeofJi.  V.  Pw-  deftndant  to  prove  that  tbe  n 

Itme,  1  Salt.  369).  that  in  ■  connc-  Dot  remain  in    nrrsar.      Ai  to 

tion  the  eiidence  moat  be  let  OQt,  that  being  uid  for  what  thne  tbe  rent  ■! 

tbe  court  maj  jadge  upon  it.     So  it  due,  thi*  ii  mere  matter  of  fona.    i 

waa  beld  by  Lord  Hardvticie,  in  tbe  to  Ibe  S(h  objection ;  Miaat,  in  CDn| 

caM  of  a.  X.  Lloyd,  {Strt.  996)  ;  and  mon  parlance,  menoa  in  thii  cue  tbnj 

in  Hut  caie  it  waa  objected  that  u  it  daft,  or  near  it.      They  migfal  be  (to 

■objectsd  the  party  to  a  penalty,  though  dayi  in  airpng  the  goodta*ij.    1^ 

in  tbe  atatote  it  waa  called  an  order,  days  are  not  material  even  in  1^  j"d- 

yet  it  thoold  be  conttmed  at  a  codtic-  ceedingt.      (R.   v.    CktaiHtr,  1  U- 

tion  j  bat  the  court  taid,  erery  act  of  Saym.  &S1].     And  in  tbe  caiei^R.'. 

tbe  joiticea,  whidi  mbjccU  tbe  patty  Sm/aan,   H.  3  Geo.    II.  (Sfrt.  16;, 

lo  a  penalty,  aball  not  be  conitined  aa  the  day  and  hour  in   a   oraTictkn  iie 

a   comiction;    R.  >.  Vtnailtt,  SIra.  not  material.     By  thia  alatate  no  lim 

630  ;  2  Ld.  Saym.  1406,  S.  C,  upon  it  limited  when  the  complaini  ihall  !■ 

the  itatule  for  licentingaJehousci,  con-  made:  it  may  he  made  at  any  tiiH'- 

tidered  aa  an  order ;  R   i.  Blackmlt,  Suppose  that  the  defendant  bail  pwL 

M.  4  G.  II.,  which  the  court  aaid  waa  the  penalty  on  >   differoit  oompUiEl 

a  ttroug  eate,  and  mugt  be  considered  made,  he  might  eanly  haK  ibevii  H- 

at  an  order.     I  onderatood  from  Lord  Aa  to  the  6th,  the  antwer  it  obiioo  ■■ 

Hardieiete,  in  the  caie  of  R.  i.  Lloyd,  if  Thatcher  had  not  carried  bit  p»^ 

that  hii  groond  of  tbe  difference  waa  away,  the  defendant    conld  DM  hi" 

fbonded  upon  tbe  expreaaion  of  the  aided  in  carrying  them.    Hie  ^(•'x'' 

atatute  tod  not  npon  tbe  penalty  ;  at  maket  two  offencea  ;  one.  carryinf  >lii 

where  tbe  worda  of  the  atatute  are,  '  of  goodi  away,  the  other,  aiding  in  anj- 

which  he  iball  be  conTicted,'  it  ii  to  be  log  them  away.      It  it  only  Btttaif 

COnatrued  ai  a  conitction.     Here  it  ia  here  to  atate  tbe  offence  which  the  ^- 

eitremely  ttrong ;  tbe  itatate  calli  it  fendant  had  been  guilty  of.  whidi  tui 

an  order  ;  and  in  tbe  nature  of  it,  it  ia  order  doet  in  the  worda  of  the  ttttiiu. 

tbe  examination  upon  a  complaint.     If  In  the  caie  of  R.  t.  Uent,  H.  1}  u. 

the  party  were  nerer  ■ummoned,  thia  II.,  there  waa  a  oonTiction  for  lidiaf 

court,  opon  affidaTit,  will  grant  an  in-  and  atniting  la  liiUtiig  a  buck.     It™ 

fonnatioa  againit  the  juatiaeB  ;  bnt  the  objected,  that  it  waa  not  cltrgrd  w 

nmmont  need  not  be  act  ont ;  and  Ihe  bock  wai  killed.     Bat  the  court  iM 

court  wiQ  intend  that  tbe  jutticet  hsTe  that  at  tbe  conviction  waa  in  tbe  w«a 

done  right,  in  caae  the  contrary  doet  of  tbe  atatute.  it  waa  mfficieat    Aoi 

not  appear  upon  tbe  ftce  of  tbe  order,  the  court  beld  tbey  were  all  priaopU' 

At  to  tbe  Itt  objection  ;  thit  it  not  an  aa  well  tbote  that  killed  tbe  bod  u 

information,   but  a  complaint;    when  thoaatbat  atnited.     And  thia  «ai  ttn 

the  party  ii  lummoned,  the  witneatet  caae  of  a  conTiction.      All  tte  "I^ 

are  to  be  examined  npoa  oath,  but  tbe  objectiona  may  have  tiiii  !««"'  'T    ' 

complaint  need  not  be  upon  oath.     In  iwer :  that  in  caae  of  orden,  ■hen  f" 

•newer  to  tbe  2nd  objection :   aa  tbe  jntticci  have  joritdiction,  ae  ^^' 

order  baa  followed  the  wordi  of  the  tend  they  hare  acted  right;  uuIilW 

■tatate,  we  will  not  intend  it  a  caae  havedonewraiig,they  majbepaoi''^ 

wherein  tbe  jaaticea  had  not  a  juriadic-  by  an  information.     LM  tbe  ordoi  ■ 

tion.    The  court  will  not,  in  caae  of  an  confirmed."  (See"  Ordenl/'/*''*"'' 

order,   intend  that  the  jutticet  liaTa  Vol.  V.). 

done  wrong.     At  to  the  3rd  objection  :  (a)  SoinR.r.mddlekKrttA*^ 

it  it  inlEciently  alleged  in  an  order ;  399).      Two  juttioea  nude  at  «^ 

hia  aaiitting  the  Imant  to  carry  away  agahut   one   T.    M.  fbr  wilhUl  fr 

Ibe  goodt,  at  it  it  here  allied,  ia  auffi.  knowingly  aiding  and  awitlint  J^' 

cient  to  ihow  the  rent  continued  then  the  tenant  of  Sir  T.  P.,  in  fi*""*^ 

to  be  in  anear ;  and  the  rather,  aa  tin  remoriag  and  omireying  a*V  1" 


=rd 


m, 


•tftCQun^j^lj^v^^  jostiees  under  the  stotnie  is  an  order  and   6.  Mcumercf 
^tkKaao&Tmt!!  ^^"^^  therefore,  like  a  oonTictioii,  beretnmed     iakina^Sce. 
4i499).  ■^«»«»Wfoim.    {R.y.  Jtutiees of  Cheshire,  6  B.Sf  ^^^^^^^ 

%  oMDplaiiit  in  i^^^'''^^  under  it  not  stating  that  there  had  been  wamat  ofi 
lypTt  lias  npoa  ^  ^  ^^  josticei^  or  that  the  examination  of  wit* 

pijment  of  IZSbn.  !l,"^T!?  ^^  ""^^  5^*^•  ^"^  wi[*" 
i^iXen  w^t  Mau?  ^°®  ®^  ^®  goods  removed)  m  which  those 
\wu>  'q.  iiMMZr/?''  ^^  snffident ;  and  that  the  jostioes  were  not 
ItisASS   ^^^'W'ileon.QM.SffF.  411). 

ML  2l?^^*  ^  order  to  justify  breaking  open  enter 


•IdfnbNftUaff 


caS 


to  feii^iij*'^*'^  goods  fraudulently  removed  should  first 
tmi  wTtt?'***^^*'^P"7  P®***  officer;  it  is  sufficient  if  he  be 
(C^lmnMT  sl^  appointed  a  special  constable  for  the  occasion, 
A  defaj  fct^ISii.*  * -^^^  2B4). 

11  Gn.  tf'v^  binder  the  act  must  be  pleaded  specially  '^ 
•  ^^  6  V/k  ^'  ^>'  not  applying  to  such  a  j 
»Ti«4il:'*^-226;  and  see  fui 


A£B-4S7 


rther,  as  to  the  plead- 

^    , ,Fl€teherY.MarUlier,9A<L 

^€9oombe,  2M.Sf  W.  349). 


lent  RBovsl  to  to 


tJi^^J  ^0  psrUally  considered  as  fiv  as  respects  the  time 

'yvtfiildDg  and  the  goodsthat  may  be  taken.   (AtUe,  281, 282). 
ft&bmis  made  either  by  the  landlord  in  person,  or,  as  is  more  BytojUft 
*■«(  h^um  penon  deputed  by  him  by  warrant.    (See  ante,  275),       ^  waiwhl 

T^itii.  Westm.  2,  e.  37,  wmch  requires  distresses  to  be  made  by 
hroita,  twom  and  known,  does  not  extend  to  distresses  for  rent. 
[CkUr.  OembeHam,  ^C.S^P.  213 ;  Be^  v.  Hayne,  2  Scctt,  193). 

(fttaoriodosaresmay  not  be  broken  open,  nor  thrown  down,  to  BreaklnffMMnd 
■ike  1  diafraB.  (1  InH.  161).  Nor  may  the  lessor  enter  into  the  ten-  •""*  ^*** 
nfilwiui^  uika  the  doors  are  open.  (2  Bac.  Air,  tit.  DutreUy  347; 
^^j.Bnddod,  4  Tautd.  562).  Upon  a  question  about  taking  a 
^^1%  it  WS8  holden  by  the  Lord  Chief  Justice  Hardwicke^  (Exeter 
SnuiAa  1796),  that  a  padlock  put  on  a  bam  door  could  not  be 
y^  W  fonx,  to  take  the  com  by  way  of  distress.  (9  Vin*  Abr,  128, 
J^^}'  Mt  if  the  outer  door  of  a  house  be  open,  one  may  break  an 
^^'oer  to  if  necesssry  to  take  a  distress.  (Browning  y.  jUann,  Ckuee 
fj'  fftrdw,  168 ;  BmIL  N.  P.  7th  edit.  81,  c). 

uoKofarescue  it  would  seem  that  an  outer  door  may  be  broken  laeiMc 
^  to  re-enter  and  rmin  possession,  if  done  inmiemately  after- 
vnis.  But  where  a  broker's  man  having  taken  possession  of  property 
^  a  diftrefls  for  rent,  after  remaimng  two  days,  left  the  house 


Mother  poda,  or  in  concediog  the 

^e.   Wkkh  order,  od  appeal  to  the 

Saosit  w«  eonfirmed.    It  was  re- 

^(Tvnl  to  qaaib  these  ofden  upon  two 

fitfdMBi:  1.  That  it  is  not  described 

VSMitttlyvbit^offaioeis.  2.  That 

>be  (tir^  WM  in  the  disjnnctiTe,  that 

^%iited  the  tenant  in  removing  or 

^^HJm  the  goods.    B  J  Lord  Jfont- 

^ioJ.  "  Upon  indietments  it  hath 

S' detoniiied,  that  an  alternative 

^^^  if  Bot  |osd  (as,  ftsrged  or  oaased 

Vou  n. 


to  be  forged) ;  thoogh  one  onlj  need  be 
proved,  STI^  oonjonctiTelj  (as,  forged 
and  caused  to  be  forged) ;  but  I  do  not 
eee  the  reason  of  it ;  the  rabstanoe  is 
exacU  J  the  same ;  the  defendant  most 
come  prepared  against  boUi ;  and  it 
mskes  no  difference  to  him  in  any  re- 
spect. Bat  thii  is  an  order;  and  be- 
ing good  in  snhetanoe,  needs  not  be 
liteFsIl J  so  strict  And  by  the  oonrt, 
the  nit  to  shew  canse  was  diicharged. 


too 


iD(fttns8  for  3Rtnt 


Incaieoffnudii- 
lent  rcnoTsL 


Whmt  iiinoonti  to 
muklog. 


7.  Dutrammg  in  a  state  of  fil^  excitement,  bordering  on  inaaiiity.    The  land] 
twice,  thinking  that  his  leaving  had  been  procured  by  the  dragging  of 

liqnor  by  the  parties  in  the  house,  but  which  was  not  proved,: 

days  after  broke  into  the  house  and  took  away  the  goods,  without  { 
previous  demand  of  admisrion :  but  it  was  held,  that  he  had  no  rigb 
enter  affain  after  so  long  a  delay,  and  that  the  owner  of  the  goods  ml 
maintam  trover  for  them.     (Ruudl  y.  Rider ^  6  C*  S^  P*  416).     | 

Where  the  ffoods  are  clandestinely  conveyed,  it  will  be  seen  from  M 
hath  been  said,  that  in  order  to  make  distress,  gates  and  doors  maj 
broken  open  if  a  constable  be  present.  {Ante^  283 ;  Rieh  v.  WooUofy  <i 
289;  and  see  further  as  to  breaking  open  doors,  **  Weurram^y^  Vol,  ^! 

With  respect  to  what  is  a  good  takmg,  if  a  limdlord  come  into  s  b^ 
and  seize  upon  some  goods  as  a  distress,  in  the  name  of  all  the  good 
the  house,  that  will  be  a  good  seizure  of  all.  (Dod  v.  Manner,  6  A 
216).  I 

Where  a  landlord's  agent  went  upon  the  tenant's  premises,  wal) 
round  them,  and  ffave  a  written  notice  that  he  had  distrained  cert 
goods  lying  there  tor  an  arrear  of  rent,  and  that  unless  the  rent  v 
paid  or  the  goods  replevied  within  five  days,  they  would  be  appims 
and  sold,  and  then  went  ftway  not  leaving  any  person  in  possessoD  ; 
was  hela,  that  this  was  a  sufficient  taking  to  give  the  tenant  a  ii^i  i 
action  for  an  excessive  distress,  (there  being  one),  and  that  quitting  t1 
premises  without  leaving  any  one  in  possession  was  not  an  abandoning 
of  the  distress,  the  11  Geo.  II.  c.  19,  s.  10,  giving  the  landlord  power! 
impound  or  otherwise  secure  the  goods  on  the  premises  distrains 
(SuHtnn  V.  Earl  Falmouthy  SB,S^  Cres,  456^. 

So  where  a  landlord,  to  whom  rent  v^as  m  arrear,  hearing  bis  ten^ 
and  a  stranger  disputing  about  the  property  of  an  article  on  the  premii 
early  in  the  morning,  entered  and  said,  "  The  article  shall  not  be  removj 
till  my  rent  is  paid."  The  stranger  nevertheless  removed  the  article  j 
the  same  day,  after  such  removal  the  landlord  sent  his  broker  to  dl&tr^ 
for  the  rent ;  it  was  held,  that  the.  distress  was  sufificiently  commence 
by  the  landlord  to  entitle  him  to  the  article  in  question.  ( Wm  \ 
Nunn,  5  Bing.  10\2M.S^P.  276).  i 

A  landlord's  broker  went  to  the  tenant's  house,  and  pressed  for  ^ 
ment  of  rent  alleged  to  be  due,  and  3/.  3*.  for  expenses  of  the  levy,  bj 
touched  nothing,  and  made  no  inventory.  The  tenant  paid  him^fl 
rent  and  expenses  under  protest,  on  whicn  he  withdrew.  In  an  acbol 
against  the  landlord  for  an  excessive  distress,  the  defendant  was  not  ^ 
lowed  to  say  that  there  had  been  no  actual  distress.  (SutMu  r.  Scof\ 
2M.S^W.  809). 

But  where  A.  entered  plaintiff's  house,  and  said  that  he  came  toin^< 
a  distress,  and  began  taking  an  inventory ;  but  finding  out  he  haa  x^ 
a  mistake,  left  the  house  without  removing  any  of  the  goods ;  ^^?^v 
it  was  considered,  did  not  amount  to  making  distress.  (^Spice  v.  W»^[ 
2  Jur.  943).  .         , 

In  making  a  distress  for  rent,  circumstances  may  occur  ^^"^^  ^^ 
require  the  presence  of  a  police  officer.  But  to  justify  the  l^loraio 
calling  him  m,  it  must  be  shewn  that  hb  presence  was  rendered  neces- 
sary either  from  threats  of  resistance,  or  the  apprehension  of  violence, 
&c.    {Skidmore  v.  Booth,  eCS^P.  777). 


Aid  of  police. 


VII.  92Et)en  a  tParts  mas  l^uittam  ttotcr. 

Distnuninff  twice.       When  a  man  is  entitled  to  distrwn  for  an  entire  duty,  be  oughttj 

distrain  for  the  whole  at  once,  and  not  for  part  at  one  time,  ^^^ 
at  another ;  as  in  the  case  of  JVallis  v.  SaviU  (Lutw.  1632),  a ^°° 
distress  was  held  unjustifiable,  because  both  distresses  yrere  ^^^^ 
one  and  the  same  rent,  and  it  was  the  lessor's  folly  that  ht  ^ , 
taken  a  sufficient  distress  at  first.    But  if  he  distrams  for  the  trno^"' 


^^ 
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t2iei«he«f^  ^^^  ^^  ^®  piemiBefl^  or  he  happens  to  mistake  B.Miutbereit' 
^  BIT  tikt  &    ^^  distnimed,  and  so  takes  an  msafficient  distiese^    tcmahUy  and 
ki»  4r  aII??*^  distreBB  to  complete  his  remedy.    For  if  a  man    "^^  -^ 

BfSewSSS  ■*"*  ^  ^  ^^®  ^  *"™»  ""^  ^^^  mistake  thevalue 
mrv  T^Tir^*  (^ich  may  be  of  very  ancertain,  or  even  imagin- 
rSnT^Tir^^  jewels,  rsce-horses,  and  the  like),  there  ik,  no 


^  f_  *i^L.  ■  •     —  ^^  afterwards  complete  his  execution  by  mak'!iig 

V~T*  7^  Pwvided  it  be  for  the  same  som  dne.    ffutehinsY. 

Jiw^Mlfri^*  ttd  see  Hudd  r.  Bavmwr,  2  B.SfB.e62;  6 

y^"^  WBich  existed  on  this  sabject  at  the  common  law  was 
^W^jrt^  J7  Car.  II,  ^  7^  ^^^^  enables  the  lessor,  or  his  exe- 
g«w  tr  afaaatiitOTg,  to  make  a  second  distress,  in  case  there  be 
!I?*k?5*^****"'*^*"**^«P'«°"*«***^®*i"*«<'f**^«fi"^distresii^ 
^^  the  pirty  mistake  the  vafae  of  the  thhigs  distrained,  a  provision 
^^tatealatedae  much  for  the  benefit  of  the  tenant  m  that  of  his 


noi  for  mare 
than  due. 


kL  mjaht  mi»^  v"  "^^  "*  **•■■*'  "'^  «■•'  **»»•  uMMkw*  cBu  ■■iouiii\>ji^m»  dlStieSS, 

^^^pimjitthiin  to  a  necessity  of  taking  effects  of  very  great  value ; 

^jJJ^S™  ™P  of  an  mmtain  or  imagmairy  value,  he  miffht  do  with- 

JJ^gwlJ  of  an  excessive  distress ;  and  this  would  be  far  more 

lSiSti»\    ^^'^^^  than  to  allow  a  second  distress  to  be  made.'' 

ti^  7^  "^^  in  all  cases  where  the  value  of  the  cattle  dis- 

lif  A-S/"^  ^  ^^^^  to  be  to  the  full  value  of  the  arrears  distrained 

Miaiam  ^j^J^^  •och  arrears  were  due,  his  executors  or  admini- 

rh^  ^<fii^nui  again  for  the  residue  of  the  said  arrears.    So  in 

//frMBte  when  the  distress  is  made  by  virtue  of  the  warrant  of  a 

y^^M*  d  the  peace,  in  nature  of  an  execution.    And  the  distinction 

Men  to  lie  this :  where  a  person  hath  an  entire  duty,  he  shall  not  split 

t^  entire  sam,  and  distrain  for  part  of  it  at  one  time,  and  for  part  of  it 

itaother  time,  and  so  Miet  quoiieSf  for  several  times ;  for  that  is  great 

«PP»wioB.    {UftUkmi  V.  Chamber$y  1  Bwrr.  579). 

la  replenn,  a  plea  of  a  farmer  distress  for  the  same  rent,  without 
™f  that  the  rent  was  satisfied,  was  held  bad,  (Hudd  v.  Bavenar,  2 
M  J.ee2;  6  Moore,  642,  S.  C.) 

^ti^RH  be  relinquished  at  the  request  of  the  tenant,  the  land- 
»^v^&tram  a  second  time.  {Lear  v.  Edmondiy  I  B.  S^  Aid.  159}. 
^Bca^  do  also  if  the  distress  die  in  the  pound,  or  be  otherwise 
^f^i^liythe  act  of  God.    (  Vetper  v.  Eddawes,  1  SaB.  248 ;  i  Ld. 
*p.7ll,S.C.) 

^Bt  (eauit's  remedy  for  a  second  unjustifiable  distress  is  by  special 
WB  oo  the  case,  or  trover,  or  trespass. 

^  turtms  0|^aU  U  teausonahUt  an)i  not  (or  mote  Hmt 

°JtiLSiEea,  III.  c  4,  distresses  shall  be  reasonable  and  not  too  DfetmitoiM 

^;  and  he  that  taketh  great  and  unreasonable  distresses  shall  be 

%i9Qdj  amerced.    For  example,  if  the  lord  distrain  two  or  three 

/leo  for  ltd,  or  the  like  small  sum,  and  the  owner  replevy  the  oxen, 

^bd  the  lord  avow  the  taking  of  them  for  the  12d,  of  his  own  showing,  he 

\hall  make  fine;  or  tiie  party  may  have  his  action  upon  this  statute. 

\l  h4. 107).    If  the  lora  distrain  an  ox,  or  horse,  for  a  penny,  if  there 

^«^  DO  other  distress  upon  the  land,  holden  the  distress  is  not  excessive ; 

^  if  there  were  a  sheep,  or  a  swine,  or  the  like,  then  the  taking  of  the 

^or  hone  is  excessive,  because  he  might  have  taken  a  beast  of  less 

V.   (2 /sir.  107). 

where  a  landlord  is  about  to  make  a  distress*  he  is  not  bound  to  cal- 
\ie  nrj  nicdy  the  value  <k  the  property  seized ;  but  he  must  take 

U  2 
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9fette5(i(  for  lUnf. 

care  that  some  proportion  is  kept  between  that  and  the  sum  for  whi 
he  is  entitled  to  take  it.  Per  Ba^Ujf^  J.  (  WUUmghiy  y.  Badthowe^ 
B,  4r  C  823).  Where  seven  guineas  were  in  arreary  and  ^oods  we 
taken,  valued  by  the  plaintiff  s  witness  at  80/.,  but  which  in  fact  so 
for  only  10/.,  it  was  contended  that  the  plaintiff  ought  to  be  non-suite 
but  Lord  ElUnborcugh  left  the  case  to  the  pnry,  and  said,  **  There  is 
dbtinction  between  the  cases  where  there  is  but  one  thing  that  can 
distnuned,  and  where  there  are  many,  and  so  the  distress  is  dirisih, 
If  there  is  bat  one  thing  that  can  be  taken,  so  that  it  must  be  taken 
the  party  must  go  witnout  his  distress,  for  taking  it  no  action  lie 
though  it  much  exceeds  the  sum  for  which  it  was  taken.  Bat  if  the 
are  several  articles  of  some  value,  and  there  is  much  more  taken  than 
sufficient  to  satisfy  the  rent  and  expenses,  this  action  is  maintainabl 
and  express  malice  is  not  necessary  to  maintain  the  action,  nor  reqainj 
to  be  proved;  but  it  is  not  for  every  trifling  excess  that  this  action  i 
maintainable :  it  must  be  disproportionate  to  some  extent,  and  if  dia 
proportionate  to  an  excess,  the  action  is  clearly  maintainable."   {Fkh 

Y.  MUchell,  6  Esp.  71). 

At  common  law  the  right  of  a  landlord  to  distrain  for  rent  atrric^ 
appears  to  be  restricted  to  the  taking  of  a  recutmable  dutress^  and  Lord 
Coke  intimates  that  the  above  statute  62  Hen.  III.  (Statute  of  Marl- 
bridge)  agreeth  in  that  respect  with  the  reason  of  the  common  Uv^ 
(2  Inst,  107).  But  whether  the  duty  to  make  a  reasonable  distress  Ih 
created  by  the  common  law  or  by  the  statute,  an  action  on  the  case  ^ 
equally  lie  if  there  be  a  breach  of  that  duty,  and  dama^  thereby  aiisj 
to  the  person  on  whose  goods  the  distress  is  made.  (^Pt^fffctt  v.  Biriiei 
IM.Si  fV.  447;  HtOehins  v.  Chambers,  1  Burr.  379;  l^e  v.  Mood^v 
2Sira.S6l;  Wooderofty.ThompionyS  Lev.i8;2  E:eny.2M).  He  can 
not  sue  in  trespass  (Al),  nor  in  trover,  (  Whitworth  v.  Smithy  IM.^B^ 
193 ;  Buldish  v.  Vesse,  id.,  331 ;  4  if.  <J^  /Si»«,  652)  ;  unless  the  du 
tress  was  of  gold  or  silver  of  certain  known  value.  {Moor  v.  Mmiaf\ 
I  Burr.  690).  Malice  need  not  be  proved.  {Field  v.  Mitchell^  6  iip 
74).  It  is  no  bar  to  the  action  that  the  tenant  tendered  the  rent  befoit 
the  distress,  {Branscombe  v.  Bridges,  IB.S^  Cres.  146) ;  or  that  betw^n 
the  dbtress  and  sale  the  parties  came  to  an  arrangement  respecting  tk« 
sale.  {Sells  v.  Hoare,  1  Bing.  401;  8  Moore,  461,  S.  C. ;  IVilhu^flf  ^^ 
Backhouse,  2  B.  Sj  Cres.  821). 

A  landlord  is  liable  to  some  damages  in  an  action  for  an  excessive 
distress,  where  the  excess  consbts  whoUy  in  seizing  growing  crops,  tbf 
probable  produce  of  which  is  capable  of  being  estimated  at  the  time  ot 
the  seizure;  but  the  measure  of  damage  is  not  the  value  of  the  crop^ 
but  the  inconvenience  and  expense  which  the  tenant  sustiuns  in  beio^ 
deprived  of  the  management  of  them,  or  which  he  is  put  to  in  procnj' 
ing  sureties  to  a  larger  amount  than  he  would  otherwise  have  been  la 
rei "  " 


issue  not  only  the  matter  of  justification,  but  the  tenancy  and  ownership 
of  the  goods.    (  Williams  v.  Jones,  11  Ad.  S^  E.  643).  .^^ 

A  man  is  not  liable  to  a  criminal  prosecution  for  taking  an  excess 
distress.    {R,  v.  Ledgingham,  1  Vent.  104 ;  1  Mod.  200,  S.  C).    . 

The  landlord  will  be  liable  to  an  action  on  the  case  if  he  distrftiM  wr 
more  rent  than  is  in  arrear.    This  action  is  at  common  law,  ^^  ^  !|1 
founded  on  the  11  Geo.  II.  c.  19,  s.  19,  {post,  306).  That  section  a^P^ 
only  where  the  distress  is  lawful  in  its  inception,  but  some  '^^^^^1^ 
committed  in  conducting  it  which  would  have  rendered  the  fsrty  »  ^ 
passer  by  relation  at  common  law.  Where  a  landlord  distraiM  ^^^i 
than  is  due  for  rent,  an  action  on  the  case  lies  at  the  suit  of  ^^.j^^ 
though  the  goods  distrained  are  of  less  value  than  the  rent  reaUy 
and  it  is  no  defence  that  after  distress  and  notice  thereof  and  ^r^^^ 
sale  the  landlord  served  a  second  notice  on  the  tenant,  stating 


iBMiBt    n  IBisttiss  tot  ICltnt 

oqIt,  nd  iroJd  \^^^  ^^  ^®  distress  was  taken  for  that  amount 
Bamiket  14  ij  ^^^  nnless  that  amount  was  paid.  (  Taylor  y. 
1^     »  «  4d,  iy\6B.488;  aiicl  M0  Cn>i«fer  v. &//,  2  Jf.<3^iW. 

{>]eaj^/^T^^  ^^  distraining  for  more  rent  than  was  due,  defendant 
^t^imr  tA  tki^'  ^  ^^  distrained  for  was  due  and  in  arrear,  con- 
XVw^^^Ao^^^ on  which  plmntiff  joined  issue:— On  this  issue 
«n«Bv  wSf  fc!*  '^^  ^**  ^^^  precluded  from  insisting  on  certain 
toAft^BTvlj  vT!  tiiat,  since  they  hecame  due  other  arrears  had  be- 
^T^^ m been distnined  for.  And  this, although, on  the  fint 
«-^«ennttitand  notice  stated  the  distress  to  be  for  rent  due 


arrears  in 


qS^^ipji^^iy*  being  rabsequent  to  those  on  which  the 

m^mJL  tw?     ^  aithongl^  on  the  second  distress,  the  defendant 

^ZZr'AT'^fnat  due  since  the  last  distress.  (QaMr^U  y.  Earl 
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*^  >»iett  taint,  fioto  to  U  ptom>ie>i  toitfj  till  S6ale* 

takft  aBiai^  ^?  ^®  distress,  the  party  distraining  proceeds  to  invwtorT. 
cover  Ik  aiBo^  f  ^^  ^^'^^  '^^  chattels  he  may  deem  sufficient  to 
^  the  te^i^  ^  '^^  distrained  for,  and  the  costs  and  chaiges 
teem  teU  limu^  ''^  Though  usual  and  advisable,  there  does  not 
tnr**  Mt|i^  I'^^^^^J  ^  make  out  this  inventory.  If  one  be 
ioclmiediiH  r^  '^dlord  or  broker  remove  or  sell  any  goods  not 
votAmJmiLi^  ^^out  giving  any  notice  of  his  removing  those 
fr*^7''^» Wbm,  he  would  be  liable  in  action  of  trover.  (>S^ 
^^*Tlfi,iC.kP.Wl\  Bishopy.Bfyaniyidy^M). 

A&a  or  before  tiiis  inventory  is  made,  it  is  necessary,  in  order  to  Notkeof  dtetrcH. 

proceed  to  t  sile  of  the  distress,  to  give  the  tenant  or  owner  of  the  goods 

dtfitained  on,  notice  of  the  distress,  with  the  cause  of  the  taking,  the 

amooBt  ttf  tbe  rent  distrained  for,  and  informing  the  party  that  unless 

the  rait  and  oosto  be  paid  in  five  days  the  same  will  be  sold.    This  is 

mrund  by  tiw  statute  2  W.  &  M.  sess.  1,  c  5,  s.  1,  which  also  directs 

thit  it  flhmdd  be  left  at  the  chief  mansion-house  or  other  most  notorious 

pbce  on  the  premises  charged  with  the  rent  distrained  for.    The  notice 

(Md,it»eins,be  in  wnting.    {See  WtUtery.Rumbal^n  Mod.1Q\ 

1 U  Ay^^;  1  Saik.  247,  S.  C.^.    In  the  notice  it  is  not  necessary 

to  ncBtisB  when  the  rent  became  one  for  which  the  distress  was  made, 

(^**  T*GiAMOfv,  Dough  279) ;  and  if  mentioned,  a  mistake  therein  is 

^tniL  Id,\  Crow&er  v.  RameboUom,  7  T.  E.  654;  see  Lucas  v. 

^^  iBuigh.  729;  1  M.^  P.  783;  10  Bingh.  167;  SM.  S^  Se. 

f^;GmnonofErutol  Poor  v.  Wait,  1  Ad.  ^  EU.  281 ;  BtUler  and 

^>^'flM^di£p.26a). 

Apenonal  service  on  the  owner  of  the  goods  will  dispense  with  the 
^^(f  of  leaving  such  notice  at  the  dwelling-house,  as  directed  by 
^flct  (Waher  Y. Rwnbal^  1  Ld.  Eqym.  63;  1  Salk.  247,  S.  C.) 
11m  jaiW  distraining  next  proceeds  to  imj>ound  the  goods  taken.         inpoandinc  4b. 
iff^ttdswbat  amounts  to  an  impounding,  in  a  recent  case  where  trost. 
w  agfot  of  the  landlord  went  into  a  field  on  the  fimn  where  the 
(eomt'fl  osttle  were  feeding,  and,  placing  his  hand  upon  one  of  the 
beutfl^  sttd  he  distrained  the  whole  for  the  rent  due,  counted  them,  and 
took  a  note  of  the  particulars,  and  then  went  away;  on  the  following 
nvmiioe  he  left  witn  the  tenant  a  notice,  stating  that  he  had  distnunea 
ti^«ai&  thereunder  mentioned,  and  had  impounded  them  on  the  pre- 
uiiEs ;  it  was  held,  that  this  constituted  an  impounding,  and  that  a 
ii&KQaent  tender  of  the  rent,  and  costs  of  distress,  was  too  late* 
(4b^  J^  diflsentiente).    (  Thomae  v.  Harries,  1  SeoU,  N.  E.  524). 
Br  the  oonuaon  law  a  distress  might  in  general  be  impounded,  in  a  wimm  tote  im* 
j^poond,  where  the  party  pleased.    (2/fMr.l06).  poa»M. 
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Cattle  may  be  impounded  in  a  pound  overi{d)  or  public  pound,  01 
the  premises,  where  the  owner  may  give  them  meat  and  drink  wit) 
trespass  to  any  other.     But  if  the^  are  put  in  ponnd  eoveri,  as  i 
house  or  private  pound,  the  distramer  must  keep  them  with  meat 
drink  at  his  peril,  and  for  which  he  shall  have  no  satisfiaction*     (1  i 

47). 

If  the  distress  be  of  utensils  of  household,  or  snch  like  doadpo^ 
which  may  take  harm  by  wet  or  weather,  or  be  stolen  avray ,  there  1 
distrainer  must  impound  them  in  a  house,  or  other  ponnd  oavert,  wit\ 
three  miles  in  the  said  county;  for  if  he  impound  tneni  in  a  pound  01 
he  must  answer  for  them.    (1  Intt.  47). 

Distrainers  are  bound  to  see  that  the  pound  to  iprhich  they  take  i 
distress  is  in  a  fit  state  to  receive  it ;  and  therefore,  if  the  pound  be  ^ 
and  muddy,  the  distrainers  are  liable  for  any  damagpe  thereby  caused  1 
the  distress,  and  it  is  no  defence  that  theplaoe  was  the  manor  poni^ 
and  was  generally  in  a  proper  state.  (  Jrilder  t.  Speer^  8  Ad.  S^  M 
547). 

By  the  11  Greo.  II.  c.  19,  s.  10,  any  person  distraining  for  rent  maj 
impound  or  otherwise  secure  the  disUress,  of  what  kind  aoever  iihe,U\ 
such  place,  or  on  such  part  of  the  premises  chan;eable  'with  iheientf  ^ 
shall  be  most  convenient;  and  majr  appraise  ana  sell  the  same  upon  the 
premises,  as  any  person  before  might  have  done  off  the  piemisefiy  ^y 
virtue  of  statutes  2  W.  &  M.  c.  5,  and  4  Geo.  II.  c.  23. 

In  Washbom  v.  Bladt  (11  EaH,  406),  the  law  was  admitted  to  be 
that  without  consent  the  distrainer  ought  either  to  hare  put  the  goods 
all  into  one  room  and  kept  possession  of  that  only,  or  to  have  ranoved 
the  goods  out  of  the  house ;  but  very  slight  evidence  of  consent  was 
admitted.    (Soe  Swann  v«  Lord  Falmoutky  SB.^  Crets.  456.) 

A  tenant  being  in  arrear  for  rent  of  a  cottage,  nis  landlord  distrained 
the  goods  there,  and  locked  up  the  cottage,  and,  after  selling  the  goods, 
kept  possession,  the  tenant  saying  he  would  ^^have  done  with  it:"  in 


an'action  by  the  tenant  for  an  expulsion,  the  landlord  was  held  to  be 
justified  in  impounding  the  distress  on  the  premises,  and  in  lockinz  op 
the  cottage  to  secure  the  distress,  but  that  he  could  not  avail  lummfot 
the  tenant's  license  to  take  possession,  unless  he  specially  pleaded  it. 
{€hxy.Painier,7Car.SsP.7&I).  ^  . 

By  the  52  Hen.  III.  c.  4,  none  shall  cause  any  diatreaa  tbMt  he  bsia 
taken  to  be  driven  out  of  the  county  where  it  was  taken  ;  and  if  one 
neighbour  do  so  to  another  of  hia  own  authority,  (as  for  6am»gt 
fBasant,  or  rentHshazge  (2  Imt.  206),)  he  shall  make  fine  aa  for  a  thi^ 
done  against  the  peace;  and  if  the  lord  so  presume  to  do  against  toe 
tenant,  ne  shall  be  grievously  punished  by  amerciameat.  . 

Before  this  act,  at  the  common  law,  a  man  might  have  driven  tbe 
distress  to  what  eounfy  he  pleased;  which  waa  mischievous  for  two 
causes:  1.  Because  the  tenant  was  bound  to  give  the  beasts  heiz^  j^' 
pounded  in  an  open  pound  sustenance,  and  being  carried  into  anoti^r 
county  by  common  intendment  he  could  have  no  knowledffe  where  thej 
were.  2.  He  could  not  know  where  to  have  a  replevy ;  but  the  p^ 
was.  before  this  statute,  driven  to  his  action  upon  the  ease.  (2  M* 
106). 

And  albeit  this  statute  be  in  the  negative,  yet  if  the  tenancy  bem 
one  oountv,  and  the  manor  in  another  county,  the  lord  may  dnre  toe 
distress  which  he  taketh  in  the  tenancy  to  his  manor  in  the  otHif 
county ;  for  the  tenant  is  out  of  both  the  aaid  misohiefii ;  for  the  tenao^ 
by  domg  suit  and  service  to  the  manor  by  common  intendmenty  in>; 


(a)  Bj  pound  overt  is  meant  an  open 
ponndy  as  a  pnblic  penfold  made  for 
that  purpose,  or  aa  open  field  where 
the  owner  may  go  to  his  goods  at  plea* 
rare  without  trespass.    And  by  pound 


covert  is  meant  a  place  ^'"^"^'^ 
dose,  as  a  house,  or  jUate  wliere 


goods  are  lodced  up  or  atearedt  »^ 
he  cannot  go  to  them  at  hii  pl<*^' 


Bistns»  for  Vent 

If^  ^t  is  done  ithat^  and  ttierefore  may  give  his  beast  suBtenance. 
^tobowwbew  tohaye  his  r^levy,  the  bailiflFof  the  manor  usually 
-^iL  «ttie  distrained  to  the  pound  of  the  manor.  And  hereby  it 
if  to  M  noted,  that  a  case  oat  of  the  mischief  is  out  of  the  meaning  of 
tke  Jaw,  thwigh  it  be  within  the  latter.    (2  Inst.  106 ;  Gilb.  223). 

Aiidbytbel&2P.&M.  c  12,8.1,  it  is  further  enacted,  that  no 
du^ts  ol  cattle  shall  be  driyen  out  of  the  hundred,  rape,  wapentak^ 
or  lathe,  where  such  distien  shall  be  taken,  except  it  be  to  a  pound 
<mrt  w\^  the  same  shire,  not  above  three  miles  distant  from  the 
^|f*^°y  the  said  distress  was  taken ;  and  no  cattle  nor  other  goods 
oi^xasA  fct  any  cause  at  one  time  shall  be  impounded  in  several 
j^moMy  iWwfcy  the  owner  may  be  constrained  to  sue  several  replevies ; 
<^f^^}Vk,  to  the  party  grieved,  and  treble  damages. 

^T  ^'  ^^  (2  Sira.  1272),  the  defendant  justified  impound- 
IBIS  eatii  dunage  feasaat.  It  app&u«d  that  the  impounding  was  in 
mrwwamaltj.  And  Z«,  C.  J.  held,  it  did  not  make  him  a  trespasser, 
^'M'^i^'t  wkjected  him  to  the  penalty  of  sUt.  1  &  2  P.  &  M.  c.  12; 
td  twietioniboQld  have  been  on  the  statute. 
ojUfJt  W. &M.BeB8. 1,  c.  5,  s.  9,  com  or  hay,  loose,  &c.  shall  not 
he  nrnfedSx^hom  the  place  where  seized,  but  Kept  there  till  reple- 
Tied  or  mU,  (See  Cm.  Dig.  Distress  (D.  1),  posty  d03). 

By  the  11  Geo.  II.  c.  19,  s.  8  {posty  303),  growing  com  crops  and 

^C^^niai^  Kiied  for  rent,  when  ripe  and  cut,  are  to  be  impoimded  on  the 

tacMisMa  damed;  and  in  case  there  be  no  proper  place  to  impound 

^M»  enthepranisesy  then  they  are  to  be  impounded  in  another  place 

*^  asnor  as  aisr  he  to  the  premises."    (See  Peacock  v.  Purvis^  2  B.  &; 

^^mihMme,  79,  S.  C;  iVright  v. DeweSy  1  Ad.  d^  Ell.  641 ;  Swann 

▼.  Xifrf/dbrt*,  8  A  (J^  0«.  456). 

(^i^teuQed  may  not  be  worked  or  used.  And  the  principle  has 
beaicKnri  n  &r,  that  it  seems  to  be  the  better  opinion,  that  even 
yfafc  izM  cannot  he  milked  by  the  distrainer,  in  order  to  prevent  them 
^reaku^danifl^;  because  the  owner  would  perhaps  have  come  to 
inikUBeattle  before  they  had  sustained  any  material  injury,  and  it  is 
™t  aeeeaaij  for  the  security  of  tiie  distrainer,  who,  if  the  cattle  die 
^t&OBt  his  de&nlt,  may  make  another  distress.  {Bradbyy  241,  and  the 
^"^fin^aere cited).  ,.    . 

&  if  tile  distress  be  lost  by  the  act  of  €rod,  as  if  the  distress  die  in 
^  pmd,  without  any  default  in  the  distrainer,  in  such  case  he  who 
BM^tkediitresBmay  distrain  again.  {Vasperv.JEddawSylSali.^^; 
^U,Rmm.7l9  S.  C.). 

itstbidM^idneVsown  fiiult,  if  he  put  the  distress  in  a  pound  which 

will  Bot  hoU  it ;  but  he  cannot  justify  the  t3ring  of  cattle  in  the  pound ; 

"^'^ietk a  beast,  audit  is  strangled,  he  must  pay  damages.  (S.  C). 

^;^  recent  act  of  5&6Will.4,  c.  69,  ss.  4,  5,  &  6,  parties  im- 

P^'^^^tatile  are  bound  under  a  penalty  to  provide  sufficient  food  for 

ibtm;  but  the  act  gives  a  remedy  for  the  recovery  of  the  expense  of  the 

fo^dbjmk  of  the  cattle,  whether  the  impounding  be  in  a  pound  overt 

iveoTcrt,  Old  in  this  respect  adters  the  common  law* 

The  itatate  however  affords  no  remedy  for  the  recovery  of  the  amount 

of  the  damage  for  which  the  cattle  were  distrained,  the  distrainer  can 

ffiivgetthesui^e  value  of  the  food,  and  not  the  amount  of  the  damage, 

as  ail  the  orerplus  beyond  the  value  of  the  food  and  the  expenses  of  the 

ttle,  18  to  be  returned  to  the  owner  of  the  cattle. 

The  6th  aeetion  does  not  give  any  person  a  right  to  any  payment ;  it 
merely  aDows  charitable  persons  to  supply  food  to  impounded  cattle^ 
withOTt  being  liabb  to  an  action  for  doing  so.  (Mason  v.  {f^^^f 
yC.  ^  i».  675 ;  and  see  the  enactment,  title  "  GaUle  and  Animals,  Vol.  I.) 
Br  the  common  kw  it  seems  the  goods  when  distrained  on  for  rent 
oneht  to  have  been  removed  off  the  premises  immediately,  or  at  all 
evflita  in  a  reasonable  time  after  the  taking.  (Mod.  Ca.  215).  But 
flow  by  the  11  Geo.  II.  c.  19,  a.  10  (ante,  294),  they  need  not  be  so. 


9.  HewprO' 
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till  Sale. 
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off  the  premisct. 


9{Kttt»  fn  Kent. 

Hbwpr^  B7  opcntion  of  thftt  act,  tndthe  2  W.  &M.  mb.  1,  c  6,1.1, 
dtd  vM  T&l  ODffht  to  take  place  a  reasonable  time  after  the  expirati 
U  Sale,        days  from  the  time  of  the  taking,  exclnrive  of  the  dav 

(Orimn  T.  Scott,  2  Li.  Rtgrm.  1424 ;  2  Sira.  717,  S.C.;  Pi 

U  B-ij  Aid.  206;  TTallace  Y.Kimf,  I  B.Bla.  16).  InOr^ 
(2  Ld.  Btym.  1424),  it  waa  conBideml  three  d^g  afler  the  fif 
an  vnreaBonable  time ;  but  in  Pitt  Y.£»eie  (4 B.  Sf  Aid.  208), 
after  was  conndered  reasonable :  this  reoaonable  time  howe' 
qaestion  for  a  jniTi  no  fixed  role  can  he  laid  down,  each  case 
on  its  own  pecnliar  facta. 

By  consent,  which  is  not  nnnsoal,  the  party  distraining  m 
poMetaion  on  the  premises  after  the  expintion  of  the  time  t 
that jrarpose ;  otherwise  he  woald  become  a  trespasser.  ( If 
r.Moryaii,  11  EatI,  395).  Slight  eiidence  of  such  consen 
fice.  (  JVaMom  v.  Bladt,  11  Etut,  406,  n.  a).  The  requ 
tenant  will  not,  it  seems,  jusUfy  the  landlord  in  detuning  t 

a  lodger  ..  ■       1 ^  .l .,_.      r  _.. 

I^i*i*rv.       _     .  ,         . 

tenant  or  owner  of  the  goods  does  not  waive  an  j  right  of  act 
have.  (SelU  v.  H(w^  1  Sing.  431  ;  8  Moore,  461,  S.  C. ; 
V.  BadAoiat,  ZB.SjC.  821 ). 

Generally  speaking  there  do«e  not  ^pear  to  be  any  notice 
requisite ;  where,  however,  the  distress  is  on  growing  com,  li 
duct,  a*  allowed  by  the  11  Geo.  II.  c.  19,  a.  8  (ants,  278); 
must,  in  pnianance  of  the  Mb  section  (po*t,  303)  of  thai 
notiea  of  the  pboe  where  the  com  See.  u  lodged  given  wit 
after  such  lodgmg. 
wi  It  IB  neceBsaiy  before  selling  that  "the  perHon  diBtnini 
^  with  the  sheriff  or  nnderaherin  of  the  county,  or  with  the  < 
the  hundred,  paiiah,  or  place  where  such  distres  shall  be  b 
are  required  to  be  uding  or  assisting  therein),  cause  the  good 
to  be  appraised  by  two  ttorn  appnmert,  (whom  such  aheriS 
riff,  or  constable,  is  empowered  to  swear,)  who  ate  to  aj 
aame  tmly  according  to  the  best  of  their  onderstand inga.  (! 
aess.  l,c.6,s.  l,f>o«l,301). 

The  true  constnicUon  of  this  statute,  in  requiring  an  am 
is,  that  the  value  of  the  goods  might  be  ascertoinea  by  an 
made  at  the  time  of  the  distress ;  and  that,  if  on  such  Tab 
should  not  be  thought  sufficient  witboat  them,  the  landlord 
train  beasts  of  tite  plough.  Where,  therefore,  there  had  be 
appraisement  on  oath,  and  no  evidence  was  ofierad  to  show 
waa  a  anfficient  distrees  without  taking  the  beasts  of  the  ; 

Conrt  of  Exchequer  held,  that  it  was  not  n iniji  that  the 

-"-■ rvebeenfi    ' 


thev  were  vmmgfully  taken  in  the  first  in"t-»""»t  each  nli 
anffiiuent  gronna  to  snpport  an  action  on  stat.  61  Hen.  I. 
(/amier  v.  roauK^  6  Prie«,  3 ;  2CTi(.  «».1B7,  S.C.). 


The  enactment  provision  applies  to  all  casea,  and  thong 
distnined  for  does  not  exceed  2W.  (AOm  v.  Flkkar,  10 
640). 

The  peraon  distraining  mast  not  be  one  of  the  appmasra, 
SI ;  Weitvood  t.  Gowitt,  1  Stark.  172;  I^on  v.  Wddom,  S 
9  Moart,  629,  S.  C),  unleas  indeed  the  tenant  oonaent  there 
r.  Bryant,  6C.i;  P.  484)  ;  and  he  maj,  it  seems,  in  any  cast 
necessity  for  an  appraisement. 

The  appraiaers  must  not  be  sworn  before  the  constable 
parish.  {AtxneU  y.Croier,  I  M.  J;  M.C.N.  P.  17Z;  ff^alla 
1  H.  Bla.  13).  But  where  the  premiaee  partly  lay  in  the  ! 
Andover,  and  partly  in  the  hundred  of  Kinalsej,  tne  oonstal 
alsej  was  held  the  proper  officer  to  administ«T  the  oath  f 
pnusement  of  the  whole  distreM,  ( tf^alut  t.  lumbal,  1  Ld. . 


Sisttns  (n  lEUni.  2S 

VxaAlM  (wonbdoretluftppniaemcnt.    {Eem^  r.  Mcgr,  2  M.  lO.R^itetfit 

Ik  WUIile  nnst  lie  pnamt  At  the  appniaement.     (/d.). 
^nt^RuenwDtiiiiutbe  rtnaped.    (&w  1  JtfiMrr,241;  Har.L.& 

(n«>^  enfw  luil  tbe  other  things  diatrainable  iuid«r  11  Geo.  2, 
«--U,i.8(M(i,£7B,uidMiK,303),  onnot  be  aptmuBM]  untU  after 
-uEj  ■(•  ripe,  mt,  nthered,  cured,  and  nude.    (Peaeitekt.Pmvu,  X 


^  SrpUbsins  tfif  Burttesa  (a). 

Iffttonaofthe  modi  diatnined  on  wishes  to  ti^  tlie right  of  dia-  Vimio 
'■(■^■dbnhugoMi  deliTered  back  to  him  again,  hiaconneis  to  ■'"P'*^ 
'«pnj»e». 

^•5?jW  Ml  try  Rich  right  hy  !»7iiw  under  proteat  the  nim  di»- 
™Md  to,  laj  tlien  bringing  an  action  for  money  nad  and  received,  (m* 
«»iT- ?"^'  f^-  «4 ;  fiwM»  T.  HaU,  1  £iw.  8i)  ;  anleu,  in- 
•M,  the  OHm  mi  for  more  rent  than  waa  due,  in  which  case  soch 
atj  W  and  receired  might  lie  for  the  excess.    (^AittmoU 


u  lia  «vncr  of  the  goods  does  not  care  aboat  getting  them  back 
~"  —  ■  -        ■  .>        .-  ....  ^j  diBtruned  f 


5X,t 


mAm*  not  reple*)',  then  if  no  pwt  of  the  rent  d . 

B,  he  ■oKf  \rj  the  right  of  distieae  by  an  action  of  trespass  or 
^o*** ;« if  thrgocdi  were  sold,  by  action  on  the  case  under  the  2  W. 
**-'>»l,tS,».a. 

.'^"^■•■uU  a  sum  of  the  tent  distniued  for  was  due  at  the  time 
^~'S*'^  or  tbe  distress  was  excessive  or  otherwise  irregular,  the 
1™*V  "fit  ii  not  by  replevin,  bnt  by  action  on  the  case,  and  aome- 
i™"  In^*-.   (Sn\a^PL\(A;  Wiitworth  t.  Smith,  I  C.  &:  P. 

'""7*7  ■»*r  be  made  at  any  time  before  the  Koods  are  aetnallr   TtuuttniirTt 
■wi   {Jiait.ging,  1  Monk.  136  ;  6  Tama.  467,  S.  C.) 

^  to  UMptrty  to  grant  the  replevin  by  stot.  1  &  2  P.  &  M.  c.lZ,  Vbawfnit'* 
t»  ZIjl'  ^  tveiy  oonnt;jr  shall,  at  his  firet  county  da^,  or  in  !>■••"• 
»i?ii^*^  ^^  ^*  ''^  received  the  patent  of  office,  appoint  and 
JJ"™"  is  tbe  shire  town  four  depntiee  at  the  least,  dwelling  not 
"^  tnhc  niileB  oiw  distant  from  another,  to  make  rqileviee ;  on 
f^  "it  iat  every  month  tliot  he  shall  lack  such  deputy  or  de- 
P|^°^U(>e  the  king  and  half  to  him  that  shall  sne  in  any  court  of 

OHrfthtiherifis  of  London  has  power  to  grant  replevin  without  his 
«»S»«,  {llu)mpt<mT.Fardm,\  Mm.ii&.6S&-,\Scott,  N.  R.2\6). 

"yW  llw  diftreas  is  made  within  a  tiBnchise,  the  lord  of  which  hm 
eopitasee  of  plaints  on  replevin,  tbe  replevin  must  be  granted  by  the 
lonii  Thai  where  an  action  on  the  case  was  bionght  for  distraining  plun- 
tiffi  cittle  on  a  farm,  for  rent  due  to  D.  tor  the  farm,  and  selling 
tixa  lAei  s  replevin  was  granted  by  the  sfaeritF,  and  paying  the  pro- 
ned*  la  D.,  it  waa  held  &  Kood  plea  that,  from  time  immemorial,  the 
fan  hsa  been  parcel  of  the  manor  of  F.,  and  F.  parcel  of  the  honour 
ndlmdihipof  C,  of  which  E.  is  the  lord;  and  that  from  time  imme- 
wrial  E.,  and  all  wboee  estate  &c.,  have  had  cognicance  of  pleas  and 
|Unli  in  replevin,  in  the  courta  of  the  manor,  to  be  holden  from  three 
WNki  to  three  weeks,  by  plunia,  to  be  there  instituted  ;  and  have  re- 


9faifn»  for  3fUnt. 

;  plevied  uid  ersitfed  delirennoe  of  cattle,  &c^  ■■  Um  wha 
nis  county,  before  the  statute  of  Harlbridge ;  and  that  nt 
'  might  enter  the  honour  except  in  defoalt  of  Ute  bailiff:  tl 
baron  of  the  lord  of  the  msnor  of  F.  had  been,  from  time 
holden  from  three  weeks  to  thiee  weeks  ;  that  E.  made 
lepleTying  or  granting  deliveiaoce  of  the  cattle  ;  th&i  t 
fore  he  nplevieo,  did  not  require  £.  tn  replery  or  grant 
and  that  none  but  the  sheriff  replevied  or  granted  deliTcn 
plea  is  good,  althoogh  it  does  not  allege  that  the  cattle  irei 
within  the  franchise,    (Motmiei/  t.  Datmrn,  0  Ad.  S^  El.  T 

Under  the  statute  of  Marlbridge,  62  H.  3,  c.  21,  the  decl 
to  allege  notice  to  the  lard  of  the  tranehise,  or  to  !»■«  office 
made  by  the  lord  or  officer  in  delirering  the  cattle  ;  anc 
this  should  be  an  actual  default,  and  not  merely  a  dela> 
the  ordinary  comae  of  proceeding  in  the  lord's  eoart.  (Zd 
I  The  sheriff  or  other  officer  baTing  antbority  to  gT>°t 
shall,  in  every  replevin  of  distress  for  rent,  take  in  his  ow 
the  plaintiff  and  two  sureties,  a  bond  in  double  the  vain* 
distrained,  to  be  ascertained  on  the  oath  of  one  witneaa  not 
the  goods,  and  conditioned  for  prosecuting  the  suit  ynt. 
without  delay,  and  for  duly  returning  the  goods  diatraiii 
return  shall  be  awarded,  before  any  deliverance  be  made  of 
and  the  sheriff  shall  assign  such  bond  to  tka  avwmt,  or p^ 
cmutance.    (11  Geo.  II.  c.  19,  s.  23)  (el. 

The  bond  may  be  taken  and  assigned  by  any  officer  who 
grant  replevin.    (Thrm^ion  v.  Farden,  mpra.') 

A  rent  charge  is  within  the  statute.  {Siort  v.  Ifitbia 
349  ;  9  Moon,  667  ;  10  Moore,  107,  S.  P.  oreirolinff  BtJp 
1  New  S.  67). 

Although  the  statute  dincts  the  bond  to  be  taken  with  t 
yet  a  bond  by  one  surety  only  has  been  holden  good  {d). 
Jfoward,  7  TavM.  28,  327).  And  at  all  events  he  is  not  be 
more  than  one  pledge  on  a  replevin  for  distraining  cattle  i 
lant.    (Htiettiy.Ch>Td<m,iG.i(M.li8). 

The  words  "  then  and  there "  usually  inserted  in  the 


(A)  A  psrtjr  obtuninf  a  replevy  of  leplerin  in  tliii   caue,  ■ 

goods  under  ■  false  aathoritj  would  be  caoae  wh;  Ib^  Bhould  doI 

ruiltTorareacoai.   TVnaniiim'*  (AM,  fcndant  5JI.  15f.,  being  < 

[  Mod.  32.  and  costs  recorerol  by  huia 

(e)  Aeoiery  is  where  one  takes  a  dli-  together  with  tfae  costs  of 

treu,  uid  the  person  distrained  snci  a  tion.  The  distress  was  lot  i 

replevin ;  then  he  that  took  the  distress  replevin  brought  the  ddin 

■Dut  anru  nod  Jniti^  in  bis  pka,  for  verdict  with  the  dsnugei 

whst  cause  he  look  it,  if  be  took  it  in  above  mentignad.      On   • 

his  own  right ;  and  tliii  is  callad  an  shown,  tbe  oonit  beld  that 

atxMcryi  if  he  took  it  in  the  right  of  high-sbcriff  and  aader-ib 

•Dotti^,  then  when  he  iiath  showed  the  replnin  dsk  (wlio  is  tlM 

cause,  be  muat  make  eornuaiict  of  tlie  answerable  to  Ute  deftodanl 

taking,  as  bailiff  or  servant  to  tiiin  in  for  the  laffidencj  of  the  pi 

wlioM  right  be  took  it.     Termti  de  la  then^ore  duchsrged  tbe  i 

X«y.  tfae  coantjcoart  derk,  but 

(d)  In  Richttrdt  v.  Aeton,  a  mle  to  the  high  and  under  sba 

was  msde  on   tbe  replevin  clerk,  tbe  replevin  clerk,  the;  mads  t 

nnder-iheriff,    and  the  clerk   of   the  aolate.  A'cJl«rd«  v.  Aelfi 

o  discover  the  namea  of  1220. 


taken  opoo  grantilig  the 
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ft  ciMue  ia  th«  condition  to  in-    ftta  J 

plevin ;  snd  it  appMred  that  the 
r,  And  aougned  in  February,  but 
de  till  Easter  Term :— The  court 
ida,  bnt  intiniAted  tbet  it  wu  ob- 
len  in  mich  an  amount ;  and  tliat 
e  delay,  were  the  only  cuues  for 

the  plaintiff  in  nplevin  aa  afore-  sbsiriRcr  baod 
•ranee  of  the  goods  or  cattie  di»-   j3f^^^^^' 


into  a  hooBe  or  other  stronghold, 
made  for  delirerance  of  the  dia- 
yAarff  Uiem ;  for  though  a  man'a 
or  bimael^  his  family,  and  his 
break  it  open  to  attach  any  of 
iriTate  penon,  yet  a  man's  house 
ode  of  another  person  nnju«tly 
make  replenn  ;  Decaose  the  pn- 
conld  bnt  protect  his  own  goods. 


^-r^frwTw.  *»*f  ItodlSrd  or  defendant  in  replevin,  if  damni- 
^I^.T-r  ■  J?j  ""^y  against  him  by  action  on  the  caie.    (At. 


^tJA^T^iSf^'y'*^.  M>d  wpletin  clerk  an  aU  reaponmble  to   LbbBiry  rf 
!lS^«li^J!?'*'°*y  *^  **^  sureties  in  the  repIeTin  bond,  as  SL??™|;i 


"-r-  ,    ,i,  _■;.;„„  ^-^jucy  oi  ine  snreues  in  ine  repw 
•^  ■'*™J?^  of  tbe  pledges,  under  the  Stat.  H'e  •        ■ 

^•""/^Jf  ^«!?*** "My  oe  maintained  agwnst  him  if  they  or 
«a«'*'^^™>'*,n«retieB.  (See  A  P.  iV.  60).  Bnt  the  sheriff 
"■***■**  •""'•tiaiweTe  to  all  mpeaiancee,  and  after  his  using 


{Hvtdie  T.  AAmAw,  fi  Tbtrnf.  225  ;  1  Marah, 

ff,S.C;SaUr.Waitimm,Si3t<trl.ieB).    If  aperBoD  known  to  the 

jf^mir  iiiqniries  as  to  the  credit  or  reputation  of  a  tradesman  and 

1^  nbi  rf  his  stock,  and  oommnnicate  toe  reanlt  of  ancb  inqniir'  to 

tta  dsiC  if  it  be  bronrabl^  the  latter  need  not  make  a  penonal  in- 

ODT.   (MM  '■  IVaiU,  8  Moore,  28).    In  taking  snretiee  the  Hheriff 

^  W  entiw  ■  ressonahle  discretion  in  deciding  npon  their  sufficiency ; 

^  ia  la  tcticni  ka  taking  insufficient  sureties,  it  is  for  the  jury  to 

^d^  »Mber  he  has  naed  anoh  discretion  or  not.    The  sheriff  or  re- 

iJfT^  d«k  is  not  bonnd  to  go  out  of  his  office  to  make  iniiniriea  : 

C  g^  saretica  an  unknown  to  him,  he  ought  to  require  infbrm»- 

1^  hijiad  tlMSTowB  stafaoient,  as  to  their  anfficienc^.    Where  per- 

_iM  rfiwpeetable  appeannoe  are  bronsht  to  the  replann  clerk  as  sure- 

^^  ^w  tba  attorney^  clerk  on  behalf  of  the  paitv  repleTyiW)  their 

^^^j^tMKM  bring  known  both  to  the  attomey^s  clerk  and  to  the 

jgf^nA  deik,  and  the  latter  causes  the  sureties  to  make  affidarit  in 

^^Mta  their  soffitaency,  with  which  he  is  satisfied,  and  an  action  ia 

iffnrai^  bn>iight  ^ainet  the  sheriff  for  lakiw  insufficient  suretiee, 

[^  iary  ntay  properly  find  that  the  inquiry  niaae  does  not  bxcusb  the 

Aenff.    (•'?«rr  T'  Baitard,  4  Ad,  S[EU.  82S}.     The  sheriff  is  it  seems 

l^ble,  '^  '"^  "^  ^*  sureties  was  insnffiuent.    (Seetl  t.  Wait/man,  3 

a^t.  1SB)>     In  such  action  the  penaltyof  the  bond  is  the  limit  of 

dawRea-    (•^^T  ▼■  Batlord,  4  Jtf .  ^  £U.  823 ;   Tea  y.  Ltthhridge,  4 

T.  B.  43S;  £Mm»  T.  Bramder,2Smg.iB0i  iH.Slae.5i7).    If  notice 

ytie  pirrionsly  given  to  the  sheriff,  it  seems  the  coats  of  an  ineffectual 

Ktim  Kaiut  the  suretiee  might  be  reoovered.    (See  £ai»r  t.  Garratt, 


Stetttss  fot  Ifttttt. 

The  alieriff  U  dir«ct«d  hj  the  abore  etatnto  to  aaedgn  I 
ITowant  or  person  making  conuaance,  (see  Diam  v.  Ki 
196  ;  afiddUton  v.  Sandfortl,  4  Camp.  36 ;  IB.  4-  7'.  37i 
manner  sa  a  bail  bond  is  assi^ed,  and  the  party  afterwi 
in  action  on  the  bond  if  forfeited  in  his  own  name  ;  and 
\)y  rule  give  such  relief  to  the  parties  aa  may  be  agre 
ind  reason.  Where  a  replevin  bond  has  been  asugned, 
not  obliged  to  sub  in  the  court  into  which  the  pl&int  luw 
t.yie.fa.lo.  {Nelton  y.  Hartl^,  7  Ifowl.  P.  C.  461). 
the  sureties  wss  a  material  witness  for  the  pluatifT,  the 
mon  Pleas  allowed  another  to  be  substituted  for  hli 
Bailgf,  1  Bimf.  92).  Taking  an  aaeigument  of  the  rej 
sot  a  waiver  of  the  remedy  against  the  aheriff,  if  the 
Ktmpliance  with  the  act,  or  the  soreties  were  insuflflcieiit. 
I9S,  e  ;  Baier  y.  Qarratt,  3  B^.  C6  ;  10  Moom,  324,  S 

The  condition  in  a  replevin  bond,  for  proeecuting  the  si 
means  the  proaecuUng  it  to  a  not  onsuccenful  terminal 
;laration  in  an  action  on  a  replevin  bond,  the  breach  aasij 
the  defendant  did  not  appear  at  the  next  county  court, 
Jiereproeecutehissuit  with  effcict.  Held,  that  the  breac 
laugned,  it  being  consistent  therewith  that  the  suit  mi 
iMigun  at  the  next  county  court,  and  be  still  peading'. 
ffan*ofi,8^.  ^  IT.  477). 

When  a  sherifTs  bond  had  been  assigned  to  the  plAinl 
lie  declared  against  the  defendant  above,  for  not  appearing 
ing  his  suit  with  effect,  and  the  pluntiff  above  had  aj 
Munty  court,  according  to  the  sherifTs  ntmrnona,  and  ' 
ibove  pleaded,  that  the  plaintifT  above  had  entered  an  1 
the  plaint  of  the  defendant  according  to  the  practice  of  tl 
ind  that  the  cause  was  then  pending : — It  was  held,  that 
bad  on  special  demurrer,  because  neither  the  declaration 
made  mention  of  delay  of  proceeding,  on  which  only  the  i 
taken  issue;  and  because,  if  the  plea  were  meant  as  an  e 
ippearing,  it  ought  to  have  set  out  the  practice  of  the  part, 
rourt,  and  whereby  he  was  excused.  (Rider  r.  Edvardt, 
U6). 

It  b  no  breach  of  a  replevin  bond  conditioned  to  appes 
Monty  conrt,  and  "then  and  there  to  prosecute  the  sui 
(bat  the  plaint  has  been  removed  by  re.  &.  lo.,  and  that 
noval  the  suit  abated  by  the  death  of  the  plaintiff  in  reple' 
r.  Mattheat,  IG.^D.  677).  Where  more  is  levied  nnde 
Itond  than  the  assignee  of  tne  sheriff  is  entitled  to,  the  c< 
{rant  a  rule  to  make  the  assignee  refund,  though  the  overpi 
to  be  due  to  a  second  execution  creditor  of  the  some  defends 
r.  LUyd,  9  IhvL  1029).  Where  an  action  was  bronsht 
pledges  before  the  bond  was  forfeited  the  conrt  refused  to 
proceedings,  saying  that  the  matter  might  he  pleaded  as  a  d 
ution.    (Anon.,  C  Taunt.  776). 

The  terms  on  which  the  court  will  stay  proceedings  01 
bond,  at  the  instance  of  the  sureties,  are  the  payment  of  t 
ralne  of  the  goods,  if  that  is  less  than  the  amount  of  n 
loubie  costs,  and  the  costs  of  application.  (MUr*  v.  Lactw 

m). 

An  action  on  replevin  bond  was  stayed,  on  the  applie 
inreties,  upon  their  paying  into  court  the  value  of  the  good 
l4^ther  with  the  costs  ;  such  value  to  be  ascertained  by  tt 
Ary.    {GiagM  v.  T^tnibtdl,  S  Bing.  N.  C.  8BI ;  5  SeoU,  16: 
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^^«  9^  of  ^t  Bi0ttf00  anil  OoBte* 

Wbamapoapded,  the  goods  were  fonnerly  only  in  the  nature  of  a  Distrcn  in  ntton 

I«^g^«  ««irity  to  compel  the  performance  of  satisfaction ;  and  upon  ^  »  P*"**** 

Uus  wxwBt  It  kth  been  held,  that  the  distrainer  is  not  at  Uberty  to 

^w« » a akUained beast.    And  thus  the  law  still  continues  with 

i«^B4\o\Nftg|8  taken  damage  feasant,  and  distresses  for  suit  or  services^ 

vaidi  md  imm  imponnded  till  the  owner  make  satisfaction,  or  con- 

|S*^  *»  right  ef  distiaining,  by  replevying  the  chattels.    (3  Bla. 

IHi^  taken  for  an  offence  presented  in  the  leet  may  of  com-  SaieordbticM  tu 
w»n^  be  sold,  because  it  is  a  court  of  record;  but  otherwise  it  is  J«^pw«t«i 
«f  «a«»  in  conrts  that  are  not  of  recoid.    {Beg  y.  JS^feed,  12  Mod. 

A  diitRa  for  an  amercement  in  a  court^baron  cannot  be  sold ;  but  in  For  aoMreeBwiit 
«*  a  ea*  a  diitiwB  infinite  shall  go.    (l^iiZrt.62,63).  iiicour««oo. 

.  ^  ^  numer,  before  stat.  2  W.  &  M.  sess.  1,  c.  5,  distress  for  rent  Saieornodtd]^ 

^V^  ««W  not  be  sold,  but  only  detuned  till  payment  of  the  rent :  •»*«*  *>'  ^^ 

^  fil      '*^*^  *^-  ^»  reciting  that  "  ^e  most  ordinary  and  ready  «  w.  *  M.  ■•«.  i. 

^JwiBoorenr  of  arrears  of  rent  is  by  distress,  yet  such  distresses  not 

^^T  w  be  said,  but  only  detained  as  pledges  for  enforcing  the  payment 

5[~  '^  ^  persons  distraining  have  little  benefit  thereby  y*  there- 

fyfe  emtiatttt  ''where  any  goods  or  chattels  shall  be  distrained  (a) 

for  any  nst  icserved  and  due  upon  any  demise,  lease,  or  contract  whatr 

aoevff,  iod  the  tenant  or  owner  of  the  goods  so  distrained  shall  not, 

^nbm  fire  days  next  after  such  distress  taken,  and  notice  thereof  (  with  * 

caxw  «f  oA  taking)  left  at  the  chief  mansion-house,  or  other  most 

^^ounmufktx  on  the  premises  charved  with  the  rent  distrained  for,  re- 

puTj  the  flame,  with  sufficient  security  to  be  given  to  the  sheriff  accord- 

otfio  kv,  tbat  then  In  such  case,  after  such  oistress  and  notice  as  afore- 

■Uf  and  expiration  of  the  said  five  days,  the  person  distraining  shidl 

■M  w>  '^'th  the  sheriff  or  under-sheriff  of  the  county,  or  with  the 

^oostabk  of  the  hondred,  parish,  or  place  where  such  distress  shall  be 

^*hcn  fwho  are  hereby  required  to  be  aiding  and  assisting  therein), 

*^*  the  goods  and  chattels  so  distrained  to  be  appraised  by  two  sworn 

HNtta  (nrhom  such  sheriff,  under-sheriff,  or  constable  are  hereby 

?&^  to  swear),  to  appraise  the  same  truly,  according  to  the  best 

wiheir mderstandings ;  and  after  such  appraisement  shall  and  may 

^'^*^r«0  the  goods  and  chattels  so  distrained  for  the  best  price  that 

^  ^fotten  for  the  same,  towards  the  satisfaction  of  the  rent  for  which 

jp^^goods  and  chattels  shall  be  distrained,  and  of  the  charges  of  such 

Qiitns^apnnusement,  and  sale,  leaving  the  overplus  (if  any)  in  the 

hands  of  tne  said  sheriff,  under-sheriff,  or  constable,  for  the  owner's 

We." 

After  complying  with  the  requisites  pointed  out  by  this  statute,  the  Saieof  thinsidit. 
Jffldlori  may  proceed  to  a  sale.    But  if  the  distress  taken  was  a  subject  SSStawS>?SBi. 
^^istiiinable  at  common  law  he  is  not  obliged  to  proceed  to  such  a  sale,  puiiory. 
httt  he  may  as  at  common  law  retain  such  distress  for  an  unlimited 
(ffiod  as  a  pledge.    (Hudd v. Eavenor, 2  B.  ^-^.662;  6  Moore,  642, 
^.C;  Lear  J.  Edmonds,  1  B.  ^  Aid.  159). 

By  the  11  Geo.  II.  c.  19,  s.  10,  (ante,  294),  the  sale  may  take  place  on  pbwe  otatJ». 
^juemises,  or  it  may  elsewhere. 

The  sale  must  not  take  place  within  the  five  days,  otherwise  an  Time  of  nk^ 
lelion  might  be  maintained,  on  the  equity  of  the  2  W.  &  M.,  against  the 


(a)  See  *<  Jbrmt /'  jposif  No.  1  to  6. 
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«rti««elliDg.  (IVallaeeT.King,!  H.Bbie,13;  JPitt  ^ 
lid.  208).  The  fire  days  are  to  be  reckoned  exclosii 
Pitt  y.  Shew,  iB.ii  Aid.  2m;  WaOact  w.  Kimg,  X  H.  1 
«r  V.  Tatvell,  B  C.  Sf  P.  166)  ;  therefore  the  nle  most 
LDtiltheftixthday,iiicliiBiTeof  theday  oftakiiir  ;  ondfivi 
our  hours  miut  hare  elapeed  from  the  time  oftlie  origii 

A  reBHOQBble  time  after  the  erpintioD  of  the  five  dftj 
he  landlord  to  remain  on  the  premiaesfor  spptusincc  t 
wds  distrained^  for  he  cannot  apprwse  or  sell  antil  tatt 
tare  elapsed,  and  the  act  directs  he  shall  sell  for  the  I 
aoking  the  appraisement,  and  notitying  the  intended  si 
or  the  best  price,  must  take  some  time  aRer  the  ex] 
ire  daj^  and  it  is  far  a  jury  to  sav,  in  each  case,  ^-het 
easonable  time  has  been  taken.  (Pitt  y.  Shew^  i  S.  ^  ^ 
he  consent  of  the  tenant  the  landlord  will  be  justified  ir 
he  premises  beyond  the  time  otiierwise  allowable.  If 
naln  on  the  premises  for  an  nnreasonahle  time  without  tb' 
ent,  the  diitruner,  aft«r  the  expiration  of  that  time,  Ii 
asser.  {Ortfin  t.Seott,ZStTa.in  ;  2  Ld.  Bayi».  1424  ; 
.  Morgan,  10  Eatt,  39fi). 

The  sale  need  not  be  hy  auction. 

Upon  the  equity  of  the  2  W.  &  M.  sesa.  1,  c.  5,  a.  1, 
inst  sell  for  the  bmt  price  that  can  be  obtained  for  the 
ction  liee  if  he  do  not.  The  price  at  which  the  goods  w 
rill  be  presamed  to  be  the  beat  nntil  the  contrary  is  proT 
.  BumSal,  4  Mod.  380 ;  Gm.  Dig.  Diitreu  (D.  8).} 

It  appears  that  Uiere  is  no  order  required  by  law  to  be  o1 
ale  of  Uie  goods,  as  that  the  beasts  of  the  plough  shall  be 
ha  othergoods ;  and  therefore  it  is  not  a  cause  of  action  t\ 
f  the  plou^  have  been  sold  before  the  other  goods  wer 
'here  the  aistress  itself  was  not  wrongful.  (Jeniier  v.  Ybti 

;  2  Cft*.  Sep.  167,  S.  C.) 

It  is  not  neceswry  that  the  sheriff  or  constable  should  ' 
he  sale,  bnt  the  appraisers  being  regularly  sworn,  may 
rainer  proceed  to  sell.  ( IVaUer  r.  Rumbal,  4  Mod.  321 
Wrtrwf  (D.  8).) 

At  common  law  saeh  things  onlr  can  be  diatiuned  aa  ma 

0  the  owner  in  the  same  plight  as  tney  were  in  at  the  time  of' 
nd  for  this  reason  sheaves  and  shocks  of  com  were  not  diet 

But  by  Stat.  2  W.  &  H.  sess.  1,  c.  G,  s.  3,  penons  h^vinj 
n  anv  demise,  lease,  or  contract,  may  seize  and  secure 

1  cocks  of  com,  or  com  loose  or  in  the  straw,  or  hay,  bein^ 
>r  granary,  or  upon  anv  hovel,  stack,  or  rick,  or  otherwif 
lart  of  the  land  charged  with  the  rent,  and  may  lock  np  o 
ame  in  the  place  where  found,  in  the  nature  of  a  diatres 
&me  be  not  removed  to  the  damage  of  the  owner  out  < 
rhere  found  and  seized,  but  be  kept  there  (as  impounded)  I 
r  sold.  This  provision  extends  to  com  in  whatever  stat 
rhether  thrashed  or  not,  {Latv),  214). 

This  section,  as  before  noticed,  (an(#,  27B),  has  introdncei 
rainable  subject,  which  is  not  to  be  treated  in  the  nme  v 
ubjects  which  were  distrainable  at  common  law.  The  thii 
ble  under  this  section  are  to  be  locked  up  or  detained  i 
jherefoundaa  in  the  nature  of  a  distress  until  replevied,  ai 
tnlt  of  rnilevying  mutt,  it  should  seem,  be  fold  in  five  days 
I  rrnioeed,  so  that  this  species  of  subject  of  distress  differs  f 
anunon  Uw,  in  respect  of  its  being  l^ally  both  incapable 
_i  .1  c.  -  kept  for  an  indefinit  '  '  "" 
\,\M.i^W.  44S). 
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Bfititll  Geo.  n.  e.  19,  8. 8,  the  landlord  or  his  steward,  or  other     11.  S^  nf 
ponenpoweredby  him,  may  take  and  seize  any  cattle  or  stock  f(Bed«-     the  Dutreu 
n?  «a  af  eommon  appendant  or  appurtenant,  or  oelonging  to  the  pre-      aifd  Oattt, 
a«^  oarn,  gna^  hops,  roota,  frnit^  poise,  or  other  pro&ct  flprowing  on  sdeof«owtait 
iir  emtey  is  a  distress  fox  rent ;  and  the  same  may  cut,  gather,  make,  erop«,te/ 
-sTp,  can/,  and  lay  up  when  line  in  the  hams  or  other  proper  place  on 
ijepraottH;  and  if  there  shall  he  no  ham  or  proper  place  on  the 
f-rasisa  dendsed,  then  in  any  other  ham  or  proper  place  which  he 
MpxttK  as  near  as  may  be  to  the  premises ;  the  appraisement 
vhotaldnll  be  taken  when  cnt,  gathered,  cored,  and  maae,  and  not 
ttfisti 

i^Sih  ^^  ^ff'^'^  of  the  place  where  the  goods  so  distiained  shall 
MM^akail  in  one  week  after  the  lodging  thereof  he  given  to  the 
t«tait,<ir  kft  at  the  last  place  of  his  abode.  And  if  the  tenant  shall 
^Ju^"^  to  the  landlord,  or  his  steward  or  receiver  of  rents,  the 
*«>*tf  tke  airears  of  rent  and  incidenttd  expenses,  after  such  dis- 
^oi  hecft  taken,  and  at  any  time  before  it  shall  be  ripe,  and  cot, 
carE<irgit]ia«d,  ^  diatxesa  mall  be  thereupon  delivered  op  to  the 

This  Estate,  like  2  W.  &  llL  c.  5,  s.  8,  has  introduced  a  new  subject 

l^?  *^h  waa  not  distrainable  at  common  law,  and  which  must 

^^^m  lie  dealt  with  in  strict  accordance  with  the  statute.    The 

i!L'?»°y  *^  other  things  distrained  under  this  statute  cannot  be 

^T^r^f^^  demised  premise^  except  sub  modo,  that  is  in  default 

^^^J*^^     a  proper  place  for  lodging  them  on  the  premises.    The 

^'^''^^ni  aot  empowered  to  appraise  and  sell  the  growing  crops  &c. 

^Jywrthey  are  ripe,  cut,  gathered,  cured,  and  made.    (Pereevell  v. 

*r*^*^  B,  362  ;  6  Moorey  79,  S.  C.)  And  consequentlv  a  tenant, 

j*f*^*^com  and  growing  crops  have  been  seized  as  a  distreas  for 

^SjfS  ^^^  '^^'B  lipe,  cannot  maintain  an  action  upon  the  case 

^v*  W.  &  A.  c.  6,  B.  ^  agidnst  the  landlord  or  his  bailiff  for  selling 

^  Ame  before  fire  days,  or  a  reasonable  time  have  elapsed  after  the 

*w«, neh  sale  hnng  whoUy  void.  (Owm  v.  Leffh,  3  A  ^  Aid.  470). 

»«  m  mdi  a  case  the  owner  could  only  recover  the  amount  of  the 

u^Ti^^^  sustained,  the  case  beinr  within  the  11  Geo.  II.  c.  19, 

^in  P'^'^  where  a  landlord  seizea  growing  crops,  and  sold  them 

JrJ^wej  were  cut  for  the  foil  value  which  they  would  have  fetched 

^S^^  proper  time,  and  the  rent  doe  exceeded  the  amount  for 

>?**>tw>ps  were  sold,  it  was  held,  that  in  an  action  of  trover  by  the 

i^**»*  was  entitled  to  nominal  damages  only.  {Proudhoe  v.  Tioem- 

r^l^y  326 ;  and  see  Notti  v.  Ouriis,  2  C.  ^  •/.  364,  n. ;  Biffgina 

if^r^  amat  also,  as  required  by  the  act,  be  given  of  the  place 
l^tteerope  &c.  distrained  shall  be  lodged  within  one  week  after 
^*|gwg  thereof^  and  as  soon  as  these  diflrerent  provisions  have  been 
Tt*^  witii,  the  distreas  musty  as  it  seems^  be  then  sold.  (Piggott  v. 
"^l*^  IF.440). 

u ^^*<^-ftifr«».}— By  the  words  of  the  2  W.  &  M.  seas.  1,  c.  5,  s.  1,  Cotti  of  dtotim. 
|i  ^^^^QMT  for  rent  may  deduct  from  the  amount  of  the  produce  of 
^^^^<^  ide,  besides  the  rent,  all  reasonable  charges  attending  the 

L^^^'^mposseanon  of  the  gooda,  where  the  rent  does  not  exceed  20/., 
^J;?''^  to  be  wdd  2#.  ed.  per  day,  if  the  tenant  keeps  him,  and  39. 6<l. 


^7^1  A  2P.  &  M.  c.  12,  s.  2,  *' no  person  or  persons  shall  take  for 
TP'^in  pound,  impounding,  or  pounaaffe  of  any  manner  of  distress, 
^^^.^«i«mof4i.  for  any  one  whole  aistress  that  shall  be  so  im- 
^^;  nd  where  leas  hath  been  used,  there  to  take  less ;  upon  the 
'^  ^^  ^•yto  be  paid  to  the  party  grieved,  over  and  beside  such  money 


Pound«|^ 
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M  he  shall  Uke  above  the  min  of  id, ;  any  naage  or  pre 
contTBiy  in  snywin  notvithsUnditig." 

This  enactment  does  not  extend  to  euea  where  the 
'  pounded  om  the  premises  hj  virtue  of  the  II  Geo.  ; 
mOe,  294.  (Child  v.  Ckamherlmn,  b  B.  &  AdoL  104) 
£20,  S.  C.) 

Stat.  £7  Geo.  III.  e.  03,  intitulid  "  Ah  Att  to  rtffiiU 
DiitTWteihBMfitrPt^mitaoftmaUSmU,"  after  lecitii 
peraoni  acting  aa  brolcen,  and  distiuning  on  the  gooda 
others,  or  employed  in  the  course  of  rach  distrnMci^  hsi 
excessive  charges,  to  the  great  oppresdon  of  poor  teoai 
and  it  is  expedient  to  check  such  practices,"  en^rcts,  tl 
whataoever  making  any  distress  for  rent,  where  the  Bum 
due  shall  not  exceed  the  sum  of  20A  for  and  in  respect  o< 
any  person  whataoever  employed  in  any  manner  in  mi 
treas,  or  doing  any  act  whataoever  in  the  course  of  such 
carrying  the  same  into  eflfect,  shall  have,  take,  or  receiTo 
doce  of  the  goods  or  chattels  distnun^  upon  and  sol' 
tenant  distrained  on,  or  from  the  landlord,  or  from  an, 
whataoever,  any  other  or  more  costs  and  chsrgea  for  aj 
anch  distress,  or  any  matter  or  thing  done  therein,  than  hi 
and  set  forth  in  the  schedule  hereunto  annexed  (pott,  30 
priated  to  each  act  which  shall  have  been  done  in  the  cov 
treaa  ;  and  no  person  or  persons  whatsoever  shall  maketui, 
aoever  for  any  act,  matter,  or  thing  mentioned  ia  the 
unless  such  set  shall  h&ve  been  really  done." 

Sect.  2.  "  If  any  person  or  persons  whataoever  ahall  i 
levy,  take,  or  receive  from  any  person  or  persona  wbatao 
or  take  from  the  produce  of  any  goods  sold  for  the  pa; 
rent,  any  other  or  greater  c<i«to  ana  charges  than  are  men 
down  in  the  said  schedule,  or  make  any  charge  wbatsoev 
matter,  or  thing  mentioned  in  the  SMd  achedule  and  not : 
shall  be  lawful  for  the  party  or  parties  aggrieved  by  aud 
ap^ly  to  any  one  justice  of  the  peace  for  the  county,  d 
acting  for  the  diviuon  where  such  distress  shall  have  bee 
any  manner  proceeded  in,  fortheredreasof  hiB,her,  orthoii 
occasioned;  whereupon  such  justice  shall  summon  the  per 
complained  of  to  appear  before  him  at  a  reasonable  Ume 
inch  snmmons  ;  ana  such  jnatice  shall  examine  into  the  n 
complaint  by  all  legal  ways  and  means,  and  also  hear  in 
the  defence  of  the  person  or  persona  complained  of;  and  i 
pear  to  such  justice  that  the  person  or  persons  compluned 
levied,  taken,  received,  or  had  other  and  greater  eiMta  and 
are  mentioned  or  fixed  in  the  schedule  hereunto  annex 
poit),  or  made  any  charge  for  any  matter  or  thing  men 
said  schedule,  such  act,  matter,  or  thing  not  having  beei 
sach  justice  shall  order  and  adjudge  treble  the  amount  of' 
unlawfully  taken,  to  be  paid  by  the  person  or  persons  so 
to  the  party  or  parties  who  shall  thus  have  preferred  his, 
complaint  thereof,  together  with  full  costs ;  and  in  case  of 
of  any  monies  or  costs  so  ordered  and  adjudged  to  be  paid. 
shall  forthwith  issue  his  warrant  to  levy  the  same  by  dis 
of  the  goods  and  chattels  of  the  party  or  parties  oi^erei 
monies  or  costs,  rendering  the  overplus  (if  any)  to  the  owi 
after  the  payment  of  the  chuges  of  such  distiess  and  sale 
no  sufficient  distress  can  be  had,  such  justioe  shall,  by  v 


(«)  Sm  the  a  Geo.  IT.  c 
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^Sk^^T'^l-lt  ^  P'^^y  ®'  partieB  to  the  common  gaol  or  prison  11.  Sale  of 

«siil  9ii>K  Jj       ^^  ™  jurisdiction  of  such  justice,  there  to  remain  the  Dtstrees 

VrTa   «^  f^P^gnaent  be  satisfied."  aiki  Owtt . 


Sect.  3»  **  It  v/.  "HS™*"*  »>e  sausnea. 

Juttioeiiiuiy 


fa«f«l 


^1^^  or  complained  against^  to  summon  all  persons  as 

^'^  to  adminitter  an  oam  to  Uiem,  touching  the  matter  of  sununonwinMMM 

^wordefenee  against  it;  and  if  any  person  or  persons  so 

™«*  not  obey  such  summons,  without  any  reasonable  or 

*,  or  rdbse  to  be  examined  upon  oath,  or  if  a  Quaker,  upon 

™™itu>n,thai  every  sach  person  so  offending  shall  forfeit  and 

■^J»t  eiweding 40»., to  be  ordered,  levied  and  jwdd  in  such  P«Mity. 

2JJ^Y  ^^  Btteana,  and  with  such  power  of  commitment,  as  is 

™«ted  as  to  snch  order  and  judgment  to  be  given  between 


SjSjfiS!  ^y  ®'  Forties  aggrieved  is  not  well  founded,  to  order  Sj^^^gto 

^J5^  «wa,  not  exceeding  20*.,  to  be  paid  to  the  party  or  parties  party  mpiaincd 

ilK*  ^*®  ^®™  of  order,  poet^  No.  18),  which  order  shall  •«■*»»*• 

"y  effect,  and  lened  and  paid  in  such  manner,  and  with 

rjw^t  oonunitment,  as  is  hereinbefore  directed  as  to  the  order 


ZA-Lr^i    •  ^  ®°  such  oriinnal  complaint:  provided  always,  Lamikwdnoeito- 
-^SrS3^  wntained  shaU  empower  ^ch  jurtice  to  make  any  SSityS'wS 


Y|^™^J^JJ*u»tthe  landlord,  for  whose  benefit  any  such  distress 
-     jj.  "^^  ^esB  such  landlord  shall  have  personally  levied 

•  pomed  always,  that  no  person  or  persons  who  shall  be  P«rtkiiiotbi»rBd 
/  nj.distieaB  for  rent,  or  bv  anv  nroceedines  had  in  the 


^«J  distieas  for  rent,  or  by  any  proceedings  had  in  the  ^^^^"^ 

the  JvCil^ll  "Lf"^  ^"^^  ^^^  charges  levied  upon  them  in  respect 
l^j^  CJ  r*j^  **  barred  from  anv  legal  or  otner  suit  or  remedy 
^^Dtinr A  /     *"9'  ^h^i  have  had  before  the  passing  of  thb  act,  ex- 
^^rZTjT  ^  *D7  complaint  to  be  preferred  by  virtue  of  this  act 
^i"«f  4W?  Afleo  (/eiermined  by  the  order  and  judgment  of  the  justice 
^m  viam  it  ahall  have  been  heiud  and  determined,  and  which  order  Qencni  iMUflb 
^■(/jufpest  shall  and  may  be  given  in  evidence,  under  the  plea  of  the 
feaoalme,  in  all  cases  where  the  matter  of  such  complaint  shall  be  Pioofof justke^t 
mik  ihe  floMect  of  any  action."  °'^- 

S^b,  "Sach  orders  and  judgments  on  such  complaints  shall  be 
^e  IB  the  form  in  the  schedule  hereunto  annexed,  ana  may  be  proved 
Afi^ttjeonrt  by  proof  of  the  signature  of  the  justice  to  such  order 
^>>^J*%BeDt;  and  such  orders  as  regard  persons  who  may  have  been 
^^'^OBtim  witnesses  shall  be  made  in  snch  form  as  to  such  justice 
ei^««iB08t  fit  and  convenient." 

w,  ft  "Efcry  broker  or  other  person  who  shall  make  and  levy  any  BroUn  to  gh« 
^^^  thataoever  shall  give  a  copy  of  his  charges,  and  of  all  the  costs  JSM^dbSSI^ 
mmAai^  of  any  distress  whatsoever,  signed  by  him,  to  the  person  or 
penoBs  on  whose  goods  and  chattels  anv  distress  shall  be  levied,  al- 
tbo^ii  tJie  amount  of  the  rent  demanded  snail  exceed  the  sum  of  £20." 

^^7.  ''A  fair  printed  copy  of  this  act  shall  be  hung  up  in  some  CopyofMttoiM 
coB^nient  place  in  such  halls  or  rooms  where  the  justices  of  each  and  SSSf  £5ij^"^ 
eniy  eoonty  in  England  and  Wales  ahall  hold  either  their  quarter  or 
c^ueraemoni." 


SCHEDULE  of  the  Limitation  of  Costs  and  Chai^ges  on  Distresses      Schaduia  of  coftt. 

for  Small  Rents. 

£    8.   d. 

Levifii^  distress 0    8    0 

Xaa  in  posKsnon,  per  day 0    2    0 

Appraiaement.  whether  by  one  broker  or  more,  Qd.  in 

toe  £1  on  the  valne  of  the  goods. 
Stamn,  the  lawful  amount  thereof. 

Vol.  n:  X 
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rtffiUa- 

m  AM  All  expeoHS  of  ■dTertisements,  if  any  such    .        . 

<»diiigi,  Catalo^ea,  «ale  and  comniiasion,  and  delireij  of  goodi 
IfC.  It.  in  the  £1  on  the  net  produce  of  the  oale. 

.0.4,  t  ir,  The  7  &  B  Geo.  IV.  c.  17,  ext^ds  the  proTiaions  of  t 
dtaunw  ®*°'  ^'^'  **  d^treaBW  for  rates,  tAXts,  hnpoaitiona,  and  sa 
nnu  After  a  distress  made  bv  a  broker  in  a  case  within  the  : 

rent  and  cliaiRca  may  rtill  be  tendered  to  the  landlord.  (> 

•I7M,  4B.6!  Add.  413  ;  2  N.  Sf  M.  Ill,  S.  C.) 

The  6th  section  of  the  act,  compelling  brokeiH  to  gire  e 

charges  of  distress,  applies  only  to  cases  where  the  goods  fa 

(See  ffilU  Y.  Street,  6  Biiiffk.  38). 
And  a  landlord  who  does  not  personally  interfere  in 

not  liable  for  the  neglect  of  the  broker  employed  by  lii 

distress,  in  not  delivering  a  copy  of  ttte  charts.     (Sort ' 

t;  W.  660). 


be  any  orerplns,  after  paying  the  rent  and  charges  of  tl 
praisement  and  sale,  the  «une  ahould  be  immediately  lef 
of  the  sheriff,  nndersheriff  or  constable  of  the  hundred,  ] 
where  the  distress  was  taken,  for  the  owner'a  use,  (see  2 
1,  c.  fi,  s.  1,  anU,  301),  otherwise  a  special  action  on  the  < 
The  OTerplaB,  which  by  the  stst.  'i  W.  &  M.  seas,  t,  c 
rected  to  be  left  in  the  hands  of  the  sheriff,  nndersheriff,  oi 
a  diatren,  for  the  owner's  nse,  means  the  overplus  after  tl 
the  rent  and  of  the  rtatonabk  charges.  Ther^bre,  in  an 
case  for  not  leaving  the  overplus  in  the  hands  of  the  sheri 
plaintiff's  nse,  the  plaintiff  may  question  the  reasonst 
charges.  (I^hm  v.  TonMnt,  1  M.  Sc  W.  603).  And  whei 
herself  received  from  the  broker  the  lialance  remaining  < 
of  the  rent  and  the  actual  charges,  making  no  objection  a 
sonableness,  it  was  held,  that  it  was  a  question  For  the  jnr 
accepted  sach  balance  in  satiafaotion,  and  if  not,  whethc 
cient  to  satisfy  the  real  balance ;  but  that  it  was  not  co 
down  as  matter  of  law  that  sach  payment  and  receipt 
satisfied  the  reqaiaitions  of  the  statute. 


Xll.  2n:p0ularit5  in  ttft  ^xotttttinsn  anlr  Cmlrrr 

The  11  Geo.  II.  c.  19,  h.  19,  declares,  that  where  any  di 
made  for  any  kind  of  rent  jostly  due,  and  any  irregub 
afiertoardt  done  by  the  party  diatr^ing,  or  his  arent,  the 
shali  not  be  therefore  deemed  unlawful,  nor  the  aistiiine 
ab  initio,  but  the  party  aggrieved  may  recover  satis&ction  ' 
damage  and  no  more  in  an  action  of  trespass  or  on  the  ess 
tion  of  the  plaintiff;  and  if  he  recover,  he  shall  have  full  • 

Sect.  20.  But  no  tenant  shall  recover  on  such  action 
amends  hath  been  made  before  the  action  brought. 

Sect.  21.  In  all  actions  of  treepass  or  upon  the  case  t 
aj^inst  any  person  or  persons  entitled  to  rents  or  services 
his,  her,  or  their  bailiff  or  receiver,  or  other  peraon  or  per 
to  any  entry  by  virtue  of  this  act  or  otherwise  npoa 
cha^eable  with  such  rents  or  services,  or  to  any  distress  o: 
or  disposal  of  any  goods  or  chattels,  thereupon  it  shall  and 
ful  to  and  for  the  defendant  or  defendants  m  such  acHoni 
general  issue,  and  give  the  special  matter  in  evidence,  any 
to  the  coutrai;  notwithstanding. 
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If  tk  faAtttiylw  illegal  and  nnjnrtifiable,  as  if  no  rant  whaterer    12.  Irngula^ 
im^(sm  WMlwoiih  t.  Smitkj  SCSfP.  260);  or  if  the  party  dia-      rt^  in  the 
taiBfl^aliovld  bieak  open  the  outer  door  or  the  like,  his  subseqaent  pro*     ProeeedingSy 
(eedoin  would  not  be  protected,  it  should  seem,  nnder  this  act^  and  he  ^c, 

wwM  be  a  wrong-doer  in  erery  respect,    {See  AvenaU  v.  Oroker,  M,  Sf  DecbioMoo  ii 
M.  173).    TrmsB  may  be  maintained  if  the  distrainer  keep  too  long  o«o.  s,  e.  is,  ■.  la 
iapewBun;  {WvOedmnneY.  Marga/n^  11  EaH,  395);  or  if  he  ezpd 
Uk  tenant  the  prenuses,  {EfherUm  t.  Piwplewelly  1  EaM,  199) ;  or  if  he 
dn^kfatniii.  {DmifT.  HorriSj  lO.S^  Dae.  284). 

whcR  ft  ^fltrm  is  made  after  a  sufficient  tender,  and  there  has  been 
^  "■^M^Cdemand,  trespass  or  case  lies.  {Ladd  t.  ThomaSy  12  Ad. 
^^2j^\hm»omitey.BridffeSy\B,6^Cr€8.\4A).  Bntforanysab- 
"■ ''       '  inigiikri^, the  remedy  is  by  special  action  on  the  case. 

ife  of  goods  imder  a  distress,  after  the  service  of  an  irregnlar 
tf  itpferj)  without  removing  the  goods  off  thepremises,  is  not  a 
an  (oenable  the  tenant  to  maintahitroTer.  (CSiekem  y.  Winter^ 

aaetnent  is  not  confined  to  diatreases  on  goods.    (Proudlaee  r, 

^^i^i^xDoAf  it  inH  be  observed,  entitles  the  plaintiff  to  re-  Dwmgn. 

wj  the  daiBsge  actnally  sustained  by  him  in  cases  where  the 

~  «M  <i^^nal)y  lawfdl,  but  there  haa  been  some  subsequent 

J'^,'  Where  a  hmdlord  seieed  and  sold,  under  a  distress  for 

P^|™¥  °^P^  which  were  afterwards  taken  away  by  the  pur- 

!^i»|4  It  appeared  that  the  crops  were  sold  for  the  full  value 

"Jt^^^^wM  have  fetched  if  sold  at  the  proper  time,  and  the  rent 

§^j[i .  ^  Bi  ^  exeeeded  the  amount  for  which  the  crops  sold ;  it  was 

™|™»"|«irt»n  of  trover  brought  by  the  tenant,  that  he  was  entitled 

"'/SrfMys  only.    (Pnmdhee  v.  Tkoemlow^  IC.S^M.  326). 

^^^*m  ii  hable  to  some  damages  in  an  action  on  the  case  for  an 

J^KVft  fyttt^  where  the  excess  consists  wholly  in  seizing  growing 

2%  wnobable  produce  of  which  is  capable  of  being  estimated  at 

w  tine  of  the  seisnre ;  but  the  measure  of  damages  is  not  the  value  of 

r*^^^  the  inconvenience  and  en>ense  which  the  tenant  sustains 

|^""y  deprived  of  the  management  of  them,  or  which  he  is  put  to  in 

P*H?  enRties  to  a  laiger  amount  than  he  would  otherwise  have 

»«n lepjerymg  the  crops.    {PiggoU  v.  BvrOeSy  \  M.  6^  W.  441). 

J^ttactkm  for  an  excessive  distress,  the  question  is,  what  the  goods 

**d  mid  have  sold  for  at  a  broker's  sale.    If  it  be  excessive,  the 

^'JJitfiientitled  to  recover  the  fiur  value  of  them.  {JVelley.  Moot^. 

V^4^'9).   And  in  a  similar  action,  the  plaintiff,  having  received 

vtuedeoils  of  his  replevin  on  the  distress,  was  held  not  entitled  to 

i^'^j^damsges,  the  extra  costs  occanoned  to  him  by  the  replevin. 

(^f'iforgm,  2  Bina.  N.€.6Si;2  Scon,  790,  S.  C.) 

^hlt^H^  suling  goo^  distrained  for  rent  without  an  appraisement, 

U^Mane  of  daniages  is  the  value  of  the  goods  minus  the  ront.  (Big^ 

f^f.(lwk,%0.SfJ.9f^;  NbtU  y.  Our&y  id.  n.) 

He  tender  of  amends  need  not  be  pleaded  specisiily,  nor  the  amount  Tender  or  ■mends. 
tfthe  (coder  paid  into  court,  but  it  may  be  given  in  evidence  under  the 
faien/i«ie  by  statute.    (Jcneer.Chwk^ylDowl.  (N.S.)ydl4;  Law- 
rmeer.BUi,6  Bae.  Ah.  tit.  ^  Tender,"  6). 

Tie  plea  of  **  not  ^tiilty  by  statute,''  pleaded  under  stat.  11  Geo.  II.  Gcnen 
e.  IS),  a  21,  in  an  action  for  an  excessive  distress,  puts  in  issue  not  only 
the  matter  of  justification,  but  the  tenancy  and  ownenhip  of  the  goods. 
(IfilUam  V.  Jcmee,  11  Ad.  ^  Ell.  643). 

Bj  the  3  &  4  Viet.  c.  24,  a  judge's  certificate  is  necessary  to  give  a  Cotte. 
pUntiff  costs  in  actions  of  case  and  trespass  wherein  he  recovers  less 
thin  forty  shillings  damages.    This  salutarv  provision  has  the  effect 
of  stopping  many  frivolous  actions  for  trifling  irregularities  in  dis- 


The  prorifloii  at  the  end  of  the  2l8t  sect,  of  the  11  Geo.  2,  c.  19,  giving 

A  2 


XistRSS  for  XUnt 

rv  the  defendant  double  costs  if  plaintlfF  becomes  nonmit  01 
r    his  action,  U  repealed  bj  the  fi  &  6  Vict.  c.  97 ;  and  by  th 
the  defendant  will  in  such  caae  be  entitled  to  reccire  only 
"  nity  as  to  his  cosia  of  the  defence. 


XIII.  iStnt  in  case  o(  an  iSxttnt,  oc  3S»ci 
tfanttruptrj?,  ict. 

Sail  in  cate  of  firtw^.T— In  R.  t.  GMoh,  T,  17M,  it  n 
by  the  barona  of  the  excDeqner,  and  affirmed  on  »  writ 
if  a  diatren  be  made  for  rent,  and  before  the  fire  dave  f 
Parliament  hare  expired,  an  extent  is  isened,  thougn  it 
for  a  debt  due  to  the  crown,  the  extent  shall  tako  place  1 
becauM  the  distrainer  neither  gains  a  Kenenil  nor  a  apecia! 
even  the  poflseaeion  of  the  cattle  or  thin^  distrained.  ' 
only  a  pledge  in  his  hands  for  the  rent.  But  the  extent 
party  of  the  goods  of  the  Icing's  debtor  from  the  teste 
112  ;  andiee  R.  v.  Hoddvr,  4  Price,  313).  The  landloi 
niaes  on  whiuh  K<»da  tiave  been  seized  under  on  extent 
entitled  under  the  act  of  8  Anne,  c.  14,  to  call  on  the 
twelve  months'  tent  due  before  the  teste  of  the  writ.  ( 
2  Price,  17). 

R«nt  M  eatt  of  on  £(Mi!K(iott.] — By  stat.  B  Ann.  c.  14, 
being  on  env  mesausge,  lands  or  tenementa,  leased  for 
year%  at  will,  or  otherwise,  shall  be  liable  ia  be  taken 
unless  the  party,  at  whose  suit  the  execution  ia  sued  on* 
the  removal  of  such  goods  from  off  the  premises,  pay  to 
or  his  bailiff  all  such  rent  as  shall  be  then  due  for  the  | 
Tided  that  it  amount  not  to  more  than  one  year's  rent ;  ai 
arrean  shall  exceed  one  year's  rent,  then  the  party  payi 
lord  one  year's  rent  may  proceed  to  execute  his  judgme 
is  extended  to  process  in  Durham  and  Sadbirge  by  1 1  Geo. 
IV.  c.  11. 

According  to  this  statute  the  sheriff  is  not  bound  to  tak< 
execution  unless  the  plaintiff  in  the  action,  before  the  rei 
goods,  pays  the  landlord  the  rent  due  to  the  extent  of  one 
at  the  time  of  the  levy.  [Calvtrt  v.  J<^ffe,  %B.^  Add. 
Wray  y.  JBarl  of  EffrimorU,  iIf.SfM.ldO;4S.Si  Adol 
C  If  the  sheri^does  not  comply  with  this  act,  he  will  t 
action  at  suit  of  the  landlord.  {Palf/rave  v.  tVindfui^ 
Ortmv. Austin, 3 Gamp.2m;  Ducky.BraddfU,M'Clel.: 
4£fi,  S.  C. ;  Ratkay  \.  Wood,  3  CbMp.  24,  on  motion  t 
But  he  will  not  be  so  liable,  unless  there  be  a  demand 
before  the  removal  by  the  party  entitled  to  it.  The  sheri 
the  landlord  for  a  year's  rent,  though  the  goods  seized  on 
and  sold  were  not  the  property  of  the  execution  debtor,  an 
sheriff  afterwards  accounted  for  the  proceeds  with  the  ref 
goods  found  on  the  premises  are  liable  to  be  distiained, ' 


The  sheriff  is  not  bound  to  find  out  what  rent  is  due  to 
and  pay  it  him,  but  the  landlord  most  ^ve  him  notio 
Taunton,  3  Taunt.  400 ;  Amitt  v.  Gamttt,  3  .B.  ^  Aid.  44 
ticular  form  of  notice  is  requisite.  {Andraei  v.  Dixo*, 
64fi  ;  Cb^  V.  Speer,  4  Moore,  473 ;  2  Brod.  i^  B.  67,  S.  t 

In  Amitt  v.  GameU  {SB.  ^  Aid.  440),  the  court,  on  mo 
a  year's  rent  out  of  the  proceeds,  while  in  the  sheriff*!  ban 


l!;,^ij^«*»^fti 


^tstnsfis  for  Stent 


^  Artiic^^j^^^^e  shoiff  bad  no  noiiee  of  the  rent  being  due 

Mi  be  Nttt^iBfed  to»in  Jv  *  ^"^  action  for  monej  had  and  received  could 

AanmadouST^^'    (Grem  v.  Auttmy  3  Gmp.  260'). 

'^'^'^  K^UiUd  inn^?^^y  P^'^'^  ^  whom  administration  is  after- 

n  StnA^x  Smkkt  B    ^P^*«  V  relation.    (  Warina  v.  Dewberry. 


809 

13.RefUm 

eaeeaf 
Exeeuiwn, 


«  •lek»ieiiw;;^*'';^-^«^v.Jafty«,2/?.  4-^rfo/.418).  A  bill 
€br  ppniiiU,  f^  yj*   y^^  T.  Hedgeij  Bamety  21 1 ).    No  deduction 
IW^  b!  f  ^«  from  the  rent.   (  Gore  v.  Gofton,  S^ra.  643). 

fe  i  inm?^  ^  '^*  ^  '^^*  ^)'    ^^  ^^  agreement  for  assigning 
«ittd^.u  °*^"^y>  to  be  paid  on  or  before  a  distant  day,  the 


immediate 


K  nm^  oecnn  '^'^^  iterations  on  the  premises,  which  his  as- 
thenteof /i^'^^^  until  the  completion  of  the  assignment 

ted  toilT'  year,  in  half-yearlv  pavments."    The  lessee 
«ioir  X12  for  some  of  the  alterations  he  ou^ht  to 


^^  <Dd  iMih'^  ^^  bound  to  pa^r  orer  to  lessee  half  a  year*! 
tlkeT  iPQe  kt^Atif^^  ^^  ^^^  "^ere  in  part  payment  of  rent,  as 
aflMeetodTiM!!  allowed  out  of  the  first  payment  due  by  the 
^^•^&C)         f'^*"*^'  ^-  -*^««y«»«»>  6  A  4r  <>«»•  524 ;  2  (7. 

eo^tt^hinM/  ^  ^  entitled  to  the  rent,  must  also  be  the  imi 
A^oM^^T^.^^^^'    (Aniift'*  case,  2  Stra.  787). 
tiw-^yyMPinigtrator  is  entitled  to  arrears  accrued  in  the  tes- 
ii/to  «S5/^*5?nw  V.  Windham,  1  Stra.  212) ;  and  so  is  a  trustee 
JLTiT*""^  aatwfied  term  in  trust  for  mortgagees.    iCofyer  t. 
^*J^  ^7S;  2B.SfB.  67,  S.  C.) 

^  y^^  extends  to  an  execution  at  the  suit  of  the  defendant  for 
5«&  (macktt  y,  Kmpimiy  2  WiU.  140).  But  a  commission  of 
wrspfefig  not  an  execution  ¥rithin  the  statute.  {Lee  ▼.  Lopee,  15 
f^^)*  Goods  taken  on  a  eapiae  uUagaUim  are  within  it.  \Bunb^ 
ft  ii%  289;  7  71  ^.  284).  So  are  eoods  taken  on  a  pone  per  vadioe^ 
'■o^poQt  of  the  court  of  pleas  of  Durham ;  in  which  case  the  goods 
^  iaifeted  to  the  bishop,  who  afterwards  assigns  them  over  to  the 
P>|^*  {Brandling  v.  Burrington,  6  B.  Sf  Cres.  467). 

li  thf  OK  of  two  executions,  there  shall  not  be  two  years'  rent  naid 

w  ttehadloid ;  for  the  intent  of  the  act  was  to  reserve  to  the  landlord 

<™J  Ac  not  for  one  year,  and  it  was  his  own  &ult  if  he  let  more  run  in 

^l*^*  Ikrefore  one  y«u^s  rent  to  the  landlord  being  paid  to  him  on 

^  te  execution,  the  shenfF  is  not  to  levy  for  him  again  any  thing 

^««i8eqiient  execution.    (Dod  v.  Saxby,  2  Stra.  1024 ;  Peacock  y. 

^^2  A  ^  B.  962,  366 ;  5  Moore,  79,  S.  C. ;   Wrighi  v.  DenoeSy  3 

^•4  if. 790;  1  Ad.  Sf  BU.  641,  S.  C.)  ;  unless  perhaps  the  ^ds  be 

^  mnoTed  in  a  reasonable  time.    (QuiUiam  r.  Barkery  1  Prtce,  277  ; 

Skiar.ArmidaUyl  M.if  Sel.ni). 

Hie  landlord's  claim  under  the  statute  may  be  supported  for  forehand 
ml  (Barrieon  Y.Banyy  7  Priee,  690).  So  for  rent  that  falls  due  on 
the  <iay  of  the  le^y.  (Tiddy  8  ed.  1054).  But  rent  arising  after  the 
i»2iire  under  the  execution  is  not  within  the  act,  and  cannot  be  de* 
iacUd.  (Botktm  y.  Enighiy  \  M.  8^  SeL  245).  A  sheriff  taking  com 
in  the  blade  under  ^fi.fa.y  and  selling  it  before  rent  due,  is  not  liable 
>)  account  to  the  landlord  of  the  defendant  under  this  act  of  Anne,  for 
%t  socraine  sabseauentiy  to  the  levy  and  sale,  although  he  has  given 
Dodesyind  though  tne  com  be  not  removed  from  the  premises  until  long 
ifienrards,  when  a  considerable  portion  of  rent  has  become  due  ;  the 
kodloid's  remedy  in  such  case  is  by  distress.  (GhdUiam  v.  Barker,  1 
?n»y  274). 


WImb  landlord 


9{fttre»  tot  lEUnt 

AoM       DidrtMa  in  eate  of  Banknplqf  and  /Mo^mMy.l — ^The 

<it  fy    dirtrain  be/ore  ui  act  of  tMnkraptcy  bv  bis  tenant  for  llie 

*,  ije.   doe.    A/uraa  act  of  bankruptcy  ouo  he  may  diatrain,  ere) 

■   meflsenger  be  actually  b  poaseasion  of  the  gooiia  on  the  pn 

"*       Plummer,  1  Atk.  103;  fluei&y  v.  Taylor,  2  T.J?.  600  ;  E 

BM.  li  fy.  724).  And  formerly  he  might  have  diatrunn 

rent  due,  but  now  by  the  6  Geo.  IV.  c.  16,  a.  74,  the  dii 

be  available  for  more  than  one  year's  rent,  uid  the  landli 

under  the  cnmminuon  for  the  roridae. 


This  enactment  applies  only  to  rent  accmed  due  b«rf 

Kj.  (Briagt  v.  Sowry,  BM.i(  W.  729). 
ough  in  tne  case  of  the  tenant's  becombg  bankrupt  i 
distnun  for  liis  rent  upon  the  bankrupt's  goods,  either 
the  asBignment  under  the  commimon,  yet  if  he  neglect 
suffer  the  goods  to  be  sold  by  the  ssai^ees,  he  can  only  i 
rent  pro  raid  with  the  other  creditors.  (^noH.,  1  Ali 
parte  Detehamtet,  ib.  103). 

So  in  the  case  of  Ex  parte  Dmumoe,  Jan.  1776,  wher 
was,  whether  the  landlord  Was  entitled  to  hare  a  veal's  r 
oat  of  the  effects  of  a  bankrupt  fhis  tenant),  sucn  effect 
seized  under  the  commission,  and  removed  by  the  raem 
demised  premises  in  respect  of  which  the  rent  was  in  airs 
cellor  Batkurtt  was  clearly  of  opinion,  upon  the  anthori 
cases  fh>m  1  Ath.  {tvprA),  that  the  landlord  could  «nly 
creditor.  And  ne  added,  that  if  the  legialatni  ' 
e  landlord, "'  i . .  .       .  ■      .i. . 

LS  they  did  in  the  ii 
eth  edit.) 

In  BradyU  v.  BaO,  (I  Bt«.  427),  it  was  decided  that  tt 

no  lien  upon  the  goods  after  they  are  removed  from  the  p 

In  order  to  enforce  a  landlonrs  claim  for  rent  in  arr« 

signees  aflcr  a  seiEure  under  a  &,  t^,  he  mnst  distrain.  ( 0t 

The  eff^  of  the  75th  section  of  6  Gw>.  IV.  c.  IC  is 
to  exempt  the  bankrupt  from  personal  liability,  and  does 
landlord's  right  of  distress,  (Briggt  v.  Sowry,  &  M.  3f  f 
where  a  landlord  distrained  the  goods  of  A.  on  his  tem 
for  rent,  and  the  tenant  afterwards  became  bankrupt  ani 
certificate,  it  was  held  that  the  certificate  did  not  operate 
^e  rent,  and  therefore  that  the  landlord  had  a  right,  in  i 
suit  of  A.,  to  arow  for  the  retnm  of  the  goods.  (Neie 
M.&  W.  434). 

The  S8th  section  of  the  Insolvent  Act,  I  &  2  Vict.  c.  I 
rimilar  proriaion  to  sect.  74  In  the  Bankrupt  Act.  In  thi 
of  a  mmiloT  provision  contuned  in  the  prior  Insolvent  A< 
0.  37,  8.  31,  it  has  been  held,  that  a  diBtrees  taken  before, 
till  after  the  arrest  of  the  insolvent  debtor,  is  available  ft 
year's  rent.     (  Wn^  v.  Ei»rl  of  Egrtmtim,  4  B.  ^  Ai^  1 


XIV.  iSntt  total  Ux  i&erotaerablr  &s  ffixrm 
airtntnutttatota. 

By  the  32  Hen.  VIII.  c.  37,  *.  1,  forasmnch  as  by  the 
~  common  law  the  executors  or  admin iatrators  of  tenantein 
tail,  and  for  term  of  life,  of  rent  services,  rent  charges,  re 
fee  farms,  have  no  remedy  to  recover  nich  armra^  of  th 
fee  farms  as  were  due  to  tiieir  testators  in  their  hves,  noi 
of  Euch  testator,  nor  any  person  having  the  reversion  of  b 
his  decease,  may  distnun  or  have  action  to  levy  the  same, 


Ststtctt  for  3(UnL  811 

m^  iSLf**^*?*  ""^  xdministmtoM  of  ctctt  «ich  penon  to  whom  any    14.  Sera  kaw 

M^ S«*^  ^ "^^^  ^  ^"®  *^^  "^^^  P^^  ■*  *^«  **™«  <*^ ^^  <*«*^»  fwowroAfe^ 
rt  *t^  ^  ^"^  ^  ^^^  ^^^  *^e  «^e  against  the  tenant  who  ought  EzeeutarSy  See, 
u,  hAT*  uud  A 3^^^  ,.._  .J:^..x ^__._._. ^^ ^:L_ 


*2«»  Wja  the  pienuses^  so  long  as  they  continue  in  the  pos-  ^[dSSi. 
,j«    ♦v      '^     tenant  m  demesne,  who  ought  immediately  to  hare 

^  ""  we  ame  only  by  and  from  such  tenant  hy  purchase,  gift,  or 


lonaer  the  hnaband  may  have  action,  or  distrain  for  arrears 

^nfe-time  and  in  the  right  of  his  wife.    Sect.  3. 

B  say  pmn  ahall  hare  any  rents  or  fee  iarms  for  the  life  of  any 

CH>  which  shall  be  behind  and  unpaid  at  the  death  of  such 

pon,^  his  exeeutois  or  administrators,  may  have  action  of 

¥^^t^°t&t  in  demesne  that  ou^ht  to  have  paid  the  same 

Ht  wiiist  do^  his  executors  or  administrators,  or  mav  distrain 

Mm  upon  the  premises  in  such  like  manner  as  he  nuffht  have 

^  _ „^^^  ^y  ^liOBe  death  the  estate  was  determined  had  been 

"JJ^ •^^•aboTs  act  is  explained  in  (h.  LiU.  162.  a.,  b.  Lord  R«medy^rdbtiw» 
uwe  Rcommendfl  the  remedy  by  distress  as  most  plain  and  »«»«»""«'«>• 


-»/n  Oy  when  the  lord,  upon  the  creation  of  the  tenancy,  reserves  Fee  turn,  wtet  i 
^  Bam ^  his  hem  either  the  rent  for  which  it  was  before  let  to 


^^  '^ioM^s  £>arth  part  of  the  value,  without  homage,  fealty,  or 
^wrmnuij  bnond  what  are  especially  comprised  in  the  feoffment ; 
^BditiialUafee  fium  rent,  because  a  fium  rent  is  reserved  upon  a 
gnntiiiN.  (2/m(.44). 

Tlieid  doM  not  extend  to  copyhold  rents ;  (Appleian  v«  Daily,  Yeh^  CT«ditor  by  ekgit 
/«^)^;  Jjrloa creditor  by  e&j^  of  tenant  for  iks  of  a  rent  cha^  Sdf^t^dSSS: 

£rii  ^ }'  Bor  to  the  executors  of  a  grantee  of  a  rent  charge  for  years^ 
tfM  » JDB^  fire ;  {Id, ) ;  nor  does  it  iq>ply  to  the  executor  of  a  person  Di»tTcn  bj  cm- 
^rhowm  sdsed  in  fee  of  lands,  and  demised  it  for  a  term  of  years  «>to»o'fi»>«*to. 
Ktmag  a  lent,  so  as  to  enable  him  to  distnun  for  arrears  of  rent  accrued 
im  tat  tiataka^^  life-time,  for  the  latter  was  not  a  tenant  in  fee  simple  of 
M  T9t  within  the  meaning  of  the  stat.  92  Hen.  YIII.  c.  ^,  s.  1.    (Preg^ 
«a«rv.  AmIct,  SB.£(Ad.W^;  Janes  Y.Janety  id,967;  and  see  the 
cMsaMfkwinl  WiaiamuamJSaseeiaor8,e02y6ee.) 

fiat  it  is  a  remedial  law,  and  extends  to  all  tenants  for  life,  (Co.  lAU.  Act  remedisi. 
152.  a^b.),  and  if  a  tenant  fbryeorv  underlet  for  years  and  die,  it  is  clear  S^H^f^iub. 
ihat  hk  exBCDtor  may  distrain  for  arrearages  at  common  law ;  for  such  £xecuu>n  of 
aireas  wow  never  separated  from  the  reversion,  and  both  belong  to  the  tenant  for  y«n. 
executor.  (ZateA.211). 

Aatf  now  by  sftai.  3  &  4  Will.  lY .  c.  42,  aB.97, 38,  the  executors  or  admi- 
ofsfaitan  of  any  lessor  or  landlord  may  distrain  upon  the  lands  demised 
ibr  any  term  or  at  will  for  the  arrearages  due  to  such  lessor  or  landlord 
io  his  life-time  in  like  manner  as  such  lessor  or  landlord  might  have 
<i<'oe  in  his  life-time.  And  sueh  arrearages  may  be  distrained  for  after 
the  detennination  of  such  term  or  lease  at  will,  in  the  same  nuuiner  as 
if  fodk  term  or  lease  had  not  been  ended  or  detmnined  ;  provided  such 
distres  be  made  within  the  space  of  six  calendar  months  alter  the  deter- 
mination of  such  term  or  lease,  and  during  the  continuance  of  the 
poaocssioii  of  the  tenant  from  whom  such  arrears  become  due,  and 
all  powers  and  provisions  in  the  several  statutes  made  relating  to  dis- 
tresses  for  rent,  are  made  applicable  to  the  distresses  so  made  as 
aforesaid. 

A  distreas  for  rent  arrear  was  made  by  the  command  and  in  the  name 
of  the  landlord,  but  he  died  before  it  was  effected.  Held,  that  his  execu- 
trix might  ratfy  the  distress  before  she  had  obtained  probate  of  the  will, 
and  the  bailiff  might  make  cognizance  as  her  bailiff.  (  WhiUhead  v. 
TcfloTy  10  Ad.  if;  Ell.  210). 


Stotrrttt  lax  HUnt. 

r       Where  a  landlord  is  entitled  to  a  term  of  years,  ani 
appointing  an  executor,  a  dietreee  for  rent  made  ijter 
before  any  rrant  of  administratioD,  caanot  be  jnstified, 
1  Alaxi  Si  Napier,  490,  n.) 

XV.  ffif  Kfacoua  anlr  J^tnnti  JSwatt 

1  By  the  common  law,  if  a  man  break  the  pound  or  tl 
part  of  it,  he  greatly  ofiendetb  aeainat  the  peace,  and  d 
the  kinff,  and  to  the  lord  of  the  fee,  and  to  the  sheriff,  a 
in  breach  of  the  peace,  and  to  the  party,  and  to  the  dels; 
and  therefore  hue  and  cry  is  to  be  levied  ^aiust  biiii,  i 
who  break  the  peace.     (Mir.  c,  2,  b.  26). 

And  the  party  who  distnuned  may  take  the  gooda  agai 
he  shall  find  them,  and  impound  them  again.     (1  Itut.i' 

But  it  Beenu  he  cannot  break  open  the  house,  or  enter 
a  third  person  for  that  purp09e,at  any  rate  onleaa  on  frei 
IVaneomie  v.  Pinthe,  Esp.  N.  P.  396,  6th  edit.  ;  Rick 
Bing.GSl  ;  Sutiell  v.  Rider,  B  C.i^ P. 4J6)  ;md  he  mai 
of  any  breach  of  the  peace  in  such  recaption. 

It  seems  that  actual  force  ia  not  necessary  to  constitute 
ponnd-breach.  Thus  where  an  attorney,  asmming  of 
authority  to  grant  a  replevin,  when  he  bad  none,  grante< 
his  own  cause,  he  woi  comudered  guilty  of  a  pound-bret 
nim'ecate,  UMod.SS,), 

Where  a  man  hath  taken  distress  (as  to  what  ia  bd 
ante,  290),  and  the  cattle  distrained,  as  he  is  drivii^ 
pound,  go  into  the  owner's  house,  if  he  that  took  the  ai 
them  of  the  owner  and  he  deliver  them  not,  this  ia  a  i 
{1/rul.iei;  6  Bae.  Abr.  tiL  " Betate,"  (A).) 

There  can,  however,  be  no  rescous  but  where  the  part, 
actual  poseesuon  of  the  cattle  or  other  things  whereof 
oupposed  to  be  made ;  for  if  a  man  come  to  arrest  another 
and  be  disturbed  regularly,  his  remedy  is  by  action  on  thi 
161;  6BacAbr.e7;  and  the  authorities  there  cited). 

If  a  hayward  take  cattle  which  are  strayine  in  a  con 
and  they  are  rescued  as  he  is  taking  them  to  the  pound, 
indictable ;  but  if  the  hayward  take  cattle  which  ai«  dam 
the  inclosed  land  of  any  private  occupier,  the  rescue  ol 
they  get  to  the  pound  is  not  indictable ;  aa  in  thrlattei 
cattle  get  to  the  pound,  the  hayward  is  to  be  couHdered 
vant  of  the  occupier.     ( Bex  v.  BradthaiD,  7  Car.  i;  P.  23S, 

If  a  distress  be  taken  without  cause,  before  it  is  impoim 
may  make  a  rescous,  but  if  it  be  impounded  he  canno 
breach  of  the  pound  to  take  it  ont  of  Ute  pound,  because 
then  in  the  coatody  of  the  law;  if,  however,  tiie  pound  b< 
seems  he  may  take  it.     (See  S.  N.  P.  61). 

The  forcibly  rescuing  goods  distrained,  and  the  rescuiD| 
breach  of  the  pound  m  which  they  have  been  placed,  hi 
eidered  as  offences  at  common  law,  and  indictable  as  ancb,  | 
and  it  would  seem  that  the  indictment  will  lie  though 
actual  breach  of  the  peace  ;  for  though  a  mere  trespass, 
cumstances  of  violeuoe, is  not  indictalue, yet apound brea 
is  an  injury  and  insult  to  public  justice.  (2  Chit.  C.  L.  2 
liiu«.363). 

The  old  common-law  remedy  for  the  party  injured  i 
rescous,  but  the  civil  remedy  given  by  stat.  2  Will.  &  1 
C.  5,  S.  4,  will,  in  most  cases  of  a  pound  breach,  or  a  reseat 
trained  for  rent,  be  found  the  moat  dedrable  mode  of  proe 
the  oflendera  are  responsible  persons.    That  statute  enac 
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YiD&Aic^iMih  OT  reseons  of  goods  distraiiied  for  rent,  the  peraon  griered   15.  €f  Rescue 
ikdl,  in  a  special  action  on  the  case,  recoTer  treble  damages  and  costs    -  and  Pinmd 
i^aA  the  ofienders  or  against  the  owners  of  the  goods  if  tney  come  to        Breach, 

iisBse.    (See  1  Rmss.  411 ;  Bradby  on  DistreueSy  282.    Bae.  Ab.  Res-  

<w(C.))  In  case  for  rescons  of  goods,  distrained  for  toll,  under  the  an- 
tbntj  of  a  statute,  which  gives  a  right  to  distrain  particular  goods  only, 
the  dedaiation  must  state,  that  the  goods  taken  were  such  as  the  phdn- 
tiffis  wett  empowered  to  distrain.  But  a  declaration  for  nound-breach  of 
ndk  ^00^  is  soffident,  though  it  discloses  no  right  of  aistress.  {Par- 
rctt  Anwgito  Company  r.  I&wer,  6M.Sf  W,  564,  and  see  CaHleman  y. 
iKdfca,  \Cv.8iiM.  266).  In  Firth  v.  Purvis  (5  T.  R.  432),  it  was  held 
^  ^  usonKT  to  an  action  on  this  enactment,  that  the  rent  in  demand 
^uramUaiad  after  the  diatreas  and  impounding.  The  enactment  was 
rriiiiiiiaLi]  to  entitle  the  person  grieved  to  treble  costs  as  well  as  damages, 
C£«"T.5torgf,l  Zrf.  Rt^m.20;  Deaam  y. Morris,  2  B.S^Ald.  393): 
D«rt  the  5& 6  Vict.  c.  97,  s.  3,  repeals  all  enactments  giving  double  and 
txeWe  costs.  (See  that  enactment,  tit.  **  Justices;'  Vol.  III.  p.  1043). 

Sy  the  6  &7  Vict.  c.  30,  intituled,  *^An  Act  to  amend  the  Law  reloHng  Snmmary  ramedj 
»  J^Wirf^rwdl  tmd Rescue  in  certain  Cases;'  reciting  that,  « It  freauent-  »**«>«^««- 
jy  "jPP"?  ^  cattle  which  are  lawfully  impounded,  or  whicn  are 
^^^Mifly  sdzed  for  the  purpose  of  being  impounded,  are  rescued  from 
^  C^  °'  ^^  "*  which  they  are  so  impounded,  or  on  the  way  to 
htn  neh  poopd  or  place,  and  the  expense  of  prosecuting  such 
V  obtaining  redress  for  the  injury  occasioned  by  such  rescue 


'^^^^fBwsso  entitled  to  distrain,  is  usu^y  out  of  proportion*  to  the 
^■™Vfe*kich  rach  cattle  are  distrained;  and  whereas  it  is  ex]>edient 
wwBrfjtierpof,  io  enable  two  or  more  of  her  Majesty's  justices  of 
T^J^^  ^fV  ^ch  oflenders  in  a  summary  way.  and  awara  such  re- 
anajf  lacoa/ler  mentioned  to  the  persons  on  whose  behalf  the  cattle 
»rt»i«f  AiU  hare  been  distrained  ;*  it  is  enacted,  " ' 


{^  vpenoDs  shall  release  or  attempt  to  release  any  horse,  ass,  reiJIl^lSr^Su^ 


That  in  case  any  Benom  rtiauing 

.        .  , ,  .^ ^ -.^ .-^  any  horse,  ass,  SuS?S5g£lJj 

^^moe,  or  other  beast  or  cattle,  which  shall  be  lawfully  seized  for  pounded,  or  dar 
v'**^^  being  impounded,  in  consequence  of  having  been  found  ^SSf  a2[uiKjn 
'T™^*  *^jing)  or  lying  or  being  depastured  on  any  inclosed  land  oonTictkm  bttw! 
withwit  the  consent  of  the  owner  or  occupier  of  such  inclosed  land,  from  SS^uN^dix- 
thepoaador  place  where  the  same  shall  be  so  impounded,  or  on  the  way  peon*,  md  in  d^ 
W  cr&m  any  such  pound  or  place,  or  shall  puU  down,  damage,  or  des-  ^"^  tatySSSL 
tnj  ibe  same  pouna  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
Mdopof  thereto,  or  with  which  the  same  shall  be  fastened,  every  person 
80  cffndn^ahal),  upon  conviction  thereof  before  any  two  of  her  Majesty's 
jottiees  ef  the  P^o6,  forfeit  and  pay  any  sum  not  exceeding  5/.,  together 
with  rfMsnable  charges  and  expenses,  or  in  default  thereof  be  com- 
mitted bjr  SBch  justices,  by  warrant  under  their  hands  and  seals,  to  the 
hoasi  ef  correction  of  the  county  wherein  the  said  offence  shall  have 
been  eommitted,  there  to  be  kept  to  hard  labour  for  any  time  not  ex- 
eeetfing  three  cdendar  months  nor  less  than  fourteen  days,  unless  such 
sam  of  money  and  costs  as  aforesaid  shall  be  sooner  paid ;  and  it  shall  be 
Uwfnl  for  the  said  justices  to  award  the  whole  or  any  portion  of  such 
penalty  to  the  person  or  persons  on  whose  behalf  such  cattle  were 
^utruned.'' 

Sect.  2  provides  and  enacts,  "  That  nothing  herein  contained  shall  Junion  not  to 
uthori2e  any  justices  of  the  peace  to  hear  and  determine  any  case  of  JStiSTo^uS 
poond-breach  or  rescue  in  which  any  question  shall  arise  as  to  the  title  ariw,  or  m  to  any 
to  any  lands,  tenements,  or  hereditaments,  or  any  interest  therein  or  ac-  t«>kniptiT,  && 
miing  therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any  execu-* 
tioB  under  the  process  of  any  court  of  justice,  or  as  to  the  obligation  of 
iBsintsining,  repairing,  or  keeping  in  repair  any  wall,  hedge,  paling, 
ditch,  sunk  fence,  or  fence  whatsoever." 

Sect  3.  "That  it  shall  and  may  be  lawfdl  to  and  for  any  justice  of  g^JUJ^J'"  JSJf 
the  peace,  upon  information  or  complaint  being  made  upon  oath  before  ofltadert.^whofoii 
him  by  any  person  of  any  offence  against  the  proviwons  of  this  act,  to  P^oot  on  oMh  of 
Vol.  11.  X  5  * 


''emmt     Hnmmon  the  party  accnwd  to  ftppear  before  mit  two  j 

g  oMT.    peme  within  whose  jurudiction  the  ofil^noe  shall  Ottve  be 

— ~       at  a  time  and  place  to  be  named  in  auuh  summons,  and  up 

fn^  in     anoe  of  such  party,  or  in  hia  absence  in  case  he  shall  not  i 

fi^  ^      *"K  ^  "'^  tenor  of  soch  summooa,  any  ench  jovticea  bef< 

j^mti    party  shall  have  been  so  sumraonad  to  appear  sh&ll  ai 

proof  of  the  gervioe  of  such  summons)  proceed   to   exa 

matter,  and  upon  due  proof  made  of  such  having  be< 

either  by  conmaion  of  the  party  acciued,  or  upon  the 

more  credible  witness  or  witnesses,  to  dve  jadgment  or 

penalty  and  costs  (as  the  case  may  be)." 

>  nunr  bg        Sect.  4.  "  Tliat  every  such  justice  of  the  peace  may,  v 

f^  any  summons,  forthwith  issue  his  warrant  to  any  em 

appr«henrion  of  any  person  charged  under  this  act,  i 

gTOundsforio  doing  to  dissatisfaction  shall  be  stated  onoal 

ri.  T!he6kBWin.IV.e.60,B.7SA{it."Hiffhvayt,"  Vo 

irojMwes  a  penalty  on  persons  breakiBg  the  pound  to  reM 

animals  found  trespassing  on  highways. 

As  to  the  punishment  &c.  of  persons  guilty  of  a  poni 
distress  mjtde  under  a  Turnpike  Act,  see  3  Geo.  IV,  e.  1 26, 


As  to  the  punishment  &c.  ol 

"  '      I  made  under  a  Turnpike ,__ 

"Tumpiie,"  Vol.  III.  p,  749. 


XVI.  STrnant  ftoDimB  ober. 

irtiw  We  liave  already  seen  that  there  con  be  no  distreea  wb 

"**"  lenanor,  and  consequently  none  after  the  termination  of  a 
StT     (««.,J73). 

Bat  by  Stat.  8  Ann.  c.  14,  s.  6,  reciting  that  tenants  pur  a 
is,  holding  during  the  life  of  another  person),  and  leseeei 
at  will,  frequently  hold  OTer  after  the  determination  of  tl 
that,  after  the  determination  of  inch  or  any  other  lease 
can  be  made  for  arrears  of  rent  that  grew  due  on  inch  leat 
detennlnstion  thereof;  it  is  enacted,  "  That  it  shall  be  law 
after  the  determination  of  such  lease,  in  the  same  maniMi 
not  been  determined," 

Sect.7>  Provided,  "That  such  distress  be  made  within  tb 
calendar  months  after  the  determination  of  snch  lease,  al 
eontinuonee  of  such  landlord's  title  or  interest,  and  during  1 
of  the  tenant  from  whom  such  arrears  became  doe." 

To  enable  a  landlord  to  distrain  under  this  set  it  ts  reqi 
title  should  continue,  and  that  the  tenant  should  still  remi 
■ion  of  the  land  demised,  and  that  the  distress  should  he 
six  montha  after  the  tenancy  has  expired.  The  poaaeeaion 
mast  be  an  aetntd  posicwion ;  for  where  the  tenant,  a  few  i 
lease  expired,  gave  up  posaeadon  to  the  incoming  tenant, 
the  tatter's  permission,  left  some  cattle  in  the  fold-^aid, 
afterwards  distrained  in  the  name  of  the  landlord,  it  wf 
the  tenant  was  not  possessed  of  the  premises,  and  that  the  g 
cattle  thereon  did  not  constitute  a  possession  under  8  A 
6,  7,  and  that  the  distree  was  conseqnently  illegal.  (  Tajrhf 
7  Ad.3!  EI.UO). 

But  a  distress  may  be  made  after  the  expiration  of  six  m( 
the  tjme  that  the  t^iiant,  according  to  the  custom  of  the  con 
away-goinr  crops  on  the  premises.  (Beaten  r.  Detain^,  I ' 
So,  where  by  agreement  as  well  as  custom  of  the  county  i 
to  have  the  nse  of  the  bams  and  gate-rooms  to  thresh  out 
fodder  his  cattle  till  the  May-day  after  the  expiration  of  li 
term  expired  at  Michaelmas,  1624:  he  was  then  restrained  b; 
at  the  instance  of  his  landlord,  from  carrying  off  the  pre" 
the  straw:  and  in  January,  1825,  his laudlord  distrained s 
on  the  premises ;  it  naa  held  the  distress  was  valid.  (ifn^J 
3*tiW.364). 


Ststrtss  for  l&ent 
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Tk  k(  18  not  confined  to  a  tortious  holding  over,  or  to  a  holding      16.  Tenant 

onrWtke  iriioie,  and,  therefore,  a  landlord,  who  permits  his  tenant  to    holding  over, 

nfiui  jMMBpflmmi  of  paH  of  a  &Tm  after  the  tenancy  has  expired,  may 

Ustnaai  under  this  act  on  that  part  within  six  months  after  tne  expira- 

lieflaftibetaian<^.    (NnttaaY.Stauntony6D.SfR.155;4LB.S^Crei$. 

Sl^  S.  C.)    But  the  act  does  not  apply  to  cases  where  tiie  tenancy  is 

pot  an  end  to  by  the  tenant's  wrongnu  disclaimer.    (Doe  v.  fVilUams, 

A.  tamer,  who  lets  to  an  under-tenant,  cannot,  after  his  term  expired, 
oiScBQfe  the  cootmnanee  of  the  nnder-tenancy  by  distress,  if  the  imder^ 
tenant  icte  to  acknowledge  him  as  landlord,  or  to  pay  him  under 
tlsveitoCteeBa^  although  the  under-tenant  still  retains  the  possession. 
(^jSmnnj,BiAeirdton^4Tannt.720). 


By  the  !1  Geo.  11.  c  19,  s.  18,  if  any  tenant  shall  pve  notice  of  his   Double  icnt. 
^~^~  to  quit  the  premises  hoLden  by  him  at  a  time  mentioned  in 
Bi^  ud  shall  not  accordingly  deliyer  up  the  possession  ^reof 
tiH  lae  in  nich  notice  contained,  then  such  tenant,  his  executors  or 
tetoci,  ihail  thenceforward  pay  to  the  landlord  double  the  rent 
yhidi  he  should  otherwise  have  paid,  to  be  levied,  sued  for,  and 
[fd  at  the  times  and  in  the  same  manner  as  the  single  rent  or 
,bc&R  tbe  giTin^  of  such  notice,  could  be  levied,  &c.;  and  such 
^s^nUe  mt  or  sam  snail  continue  to  be  paid  daring  the  time  such 
"^XMil  ikall  eoatame  in  possession. 

ToitUi  doable  rent  tne  landlord  may  distrain.    (Tmmint  y.  Ba^th 

Mo^SBvr.  1603;  Jenner  y.  Olegff^  I  Mood.  S^  R.  213).    The  statute 

andSavbithar  the  tenant  hold  under  a  lease  or  a  narol  demise,  or 

p^!°^  tnaat's  notice  be  in  writing  or  by  parol.    ( Timmins  y« 

'li'M/iiMyiliiifp.)  Those  cases  only  are  within  tne  statute  where  the 

^^Btttbi  tbe  power  of  determining  the  tenancy  by  notice,  and  where 

^"fi'ioiinis  nven,  or  the  bad  notice  has  been  assented  to  by  the 

Jttw  a  writing.    (^Johneon  y.  Huddleetone,  4  B.  Sf  G.  922).    The 

^^neatiQiied  in  this  statute  need  not  be  in  writing;  {Timmins  y. 

^"■^wns3  AvT.  ia03);  but  it  must  give  a  fixed  time  for  quitting: 

»u  a  notice  to  quit  "  as  soon  as  the  tenant  can  get  another  situation  ** 

docs  Bol  render  him  liable  on  this  statute,  though  he  has  got  another 

Jteatin.  {Fammee  y.  EUington,  2  Camp.  691 ).    A  tenant  who  holds 

©"y^w »  year,  efter  notice  to  quit,  paying  doable  rent,  according  to  the 

^^^^vuj  quit  at  the  end  of  the  year  without  fresh  notice.  (Boo^ 

^^7M!^^^'^^dol.W4;). 

ytladloid  accept  single  rent  after  the  tenant  has  given  notice,  he 
^mlasdaim  to  double  rent.    {Doe  v.  BaUeny  1  Cowp.  243). 

^ytk4Geo.  II.  c.  28,  s.  1,  in  case  any  tenant  or  tenants  for  life,  Double  v«1im. 

*^  "^JflBs,  or  other  persons  who  shall  come  into  possession  of  any 

^^^  feKments,  or  hereditaments,  by,  from,  or  under,  or  by  collumon 

J^  neh  tenant  or  tenants,  shall  wilfully  hold  over  any  lands^  &c. 

'^  ^  d^ermination  of  ^ir  term,  and  adfter  demand  made  and 

^^  is  writing  given  for  delivering  the  possession  thereof,  by  his  or 

wir  laadlord  or  lessor,  or  the  person  or  persons  to  whom  the  remainder 

or  tbe  lerersion  of  such  lands,  &c.  shcul  belong,  his  or  their  affents 

t&emmto  lawfully  authori2ed,  sach  persons  so  holding  over  shaU,  for 

sod  (foriog  the  time  he  or  they  shall  so  hold  over,  or  keep  the  person  or 

persons  entitled  out  of  the  possession  of  the  said  lands,  «c.,  pay  to  the 

petson  or  persons  so  kept  out  of  possession,  their  executors,  administra- 

ion,  or  assigns,  at  the  rate  of  double  the  yearly  value  of  the  sud  lands, 

&c.  for  so  long  time  as  the  same  are  detained. 

The  landlora  cannot  distrain  for  double  value.  His  remedy  for  it  is 
bj  action. 

Where  the  tenancy  is  put  an  end  to  by  a  notice  to  quit,  the  notice 
to  entitle  the  landlord  to  doable  value  must,  it  will  be  seen  by  the  act, 
be  in  writing.  A  notice  containing  a  threat  of  requiring  double  rent 
on  refusal  is  sufficient.    (See  PooU  v.  Warren^  ^A,S^  M.  582,  685). 

No  fiirther  demand  of  poasesrion  is  necessary  than  the  notice  to  (|uit, 
wbere  the  tenancy  has  been  put  an  end  to  by  such  notice.    (  WUkiuon 


ai4  b  Bistnes  fot  Xltnt! 

17.  Formi.      v.  OoUt^,  5  Bun:  2604).     But  where  the  tenant  haa  held 

" determination  of  a  term  cert&in,  a  demand  of  the  po«M 

proved  ;  but  it  need  not  appear  that  the  demand  was  tatii 
the  expiration  of  the  tenoncv,  iGobb  y,  Stciet,  8  Rut, 
the  plaintiff  will  only  be  entitled  to  the  double  value  fn 
the  demand  made.  And  where  the  rent  is  reserved  qnai 
demand  ie  made  in  the  middle  of  a  quarter,  the  plaintiff  i 
ihe  ringle  rent  for  the  antecedent  fraction  of  the  aaarter. 
the  notice  wat  served  upon  the  tenant,  a  feme  sole,  who  i 
the  expiration  of  the  year,  it  was  held,  that  the  landlord  a 
debt  a^nst  the  hasbond,  without  making  a  demand  of 
from  him  ;  and  that  in  Buch  actinn  it  waa  not  necessary  t 
for  conformity.  (i«i«  v.  Smith,  1  JVno  Stp,  174).  A  pe; 
by  the  Court  of  Chancery  to  receive  the  renta  and  profiti 
u  a  sufficient  agent  within  the  statute  to  moke  the  demt 
name.  (  WilUntoa  v.  ColUy,  b  Burr.  2694).  Where  a 
with  the  cestui  que  trust  in  a  mortgage  to  the  plaintifF, 
joined  in  appointing  (>'•  ^  be  the  agent  and  sttomey  of 
trust,  to  demand  and  collect  rent,  to  give  notices  to  quit, 
every  thing  that  the  cestui  que  trust  could  have  done  befon 
it  waa  held  that  G.  was  authorized  to  demand  within  the  n 
r,  Warren,  ripra). 

Where  the  claim  for  double  value  is  against  co-tenant 
by  one,  on  receipt  of  notice  to  quit,  that  "he  has  nothii 
the  land,"  is  not  evidence  in  his  favour  to  shew  that  his  hi 
wilful ;  but  if  one  offen  to  give  up  the  land,  and  the  oth 
out,  it  is  doubtful  whether  the  action  will  lie  againat  bol 
Horn,  eM.lf  W.  3S3). 

The  value  must  be  estimated  according  to  the  time  the  U 
held  over  the  premises.  He  will  not,  it  would  aeem,  he 
rent  after  the  day  he  quitted  posBession,  though  he  quitted 
of  a  quarter.  {SeeBooth<i.Macfarliaui,\B.SiAd.W)i,p«rTi 
Where  the  owner  of  a  mill  let  part  of  it  to  the  defendant,  » 
the  revolving  shaft  of  a  Bt«am-engine  which  passed  througl 
mised,  at  an  entire  rent,  the  value  of  the  power  must  be  ex( 
matingthe  amount  of thedouble  value.  (Aoh'fiJonv.Zeonyt^' 

The  landlord  may  waive  the  notice  to  quit  and  demand 
and  thereby  lose  his  claim  to  double  rent ;  and,  where  he 
rent  from  the  tenant  after  the  expiration  of  the  notice  t 
question  for  the  jury  whether  such  rent  was  received  in  paj 
of  the  double  value,  or  as  a  waiver  of  it.  {Ifyali  v.  BicA, 
A  recovery  in  ejectment  is  no  waiver  of  the  landlord's  right 
value  for  the  time  between  the  expiration  of  the  notice  to 
time  of  recovering  poeeeaion  under  the  ejectment.  (Soui* 
9  Eatt,  310^.  A  tenant,  who  holds  over  under  a  fair  claim 
not  be  considered  as  wilfully  holdins  over  within  the  statu 
appear  eventually  that  he  had  no  right.    (  Wright  v.  SmA, 

XVII.  jToims. 

Wammt  of  Diitreii  (No   1). 

InTcntorj  of  Goods  (No,  2). 

Notice  of  Diitreii  (No.  3). 

AppnuBer'i  OaUi  (No.  1). 

Form  of  the  Apprusement  (No.  5). 

CoDMSt  for  DisCrunOT  to  continne  in  PosKtilon  (No.  6). 

Compl^ot  OD  SUt.  11  Geo.  II.  c.  19,  ■.  4 ,  bebre  ■  Justice  where  C 

tinelj  remOTcd,  in  order  to  commit  the  Offenders  (No  7). 
Warrant  thereon  to  nunmon  the  Parties  coocemed  (No.  8). 
Order  of  Justice*  thereon  (No.  9). 

Wamnt  of  DistreM  in  case  the  Offeaden  hsTing  Notice  Defect  or 
purniant  to  the  preceding  Order  (No.  10). 


Sfetres»  for  lUnt.  815 

'iIUteniaiereoiiofWtiitofDMtpei8(No.  11).  17.  F^nvu. 

thenaa  to  Hooae  of  Coirectioii  (No.  12). 


OD  Appeal  againsl  a  ConTidion  by  two  Jutioei  for  franduleiitly 
to  oooTey  Goods  off  the  Praniaes  to  avoid  a  Distress  (No.  13). 

Qgg^^^^jad  on  II  Geo.  II.  c.  19,  s.  3,  before  a  Justice  where  Goods  being  frandn- 
nmofed  and  seemed  in  a  DweUing-honae,  to  prevent  tfaem  firom  bemg 
m  t  Dirtress  for  Rent  (No.  14). 

teeon  to  foDow  and  seanb  for  Goods  frandnlenthr  removed  to  prevent 
(No.  15). 


fv  a  Reaoons  and  Pound  Breach  at  Common  Law  (No.  16). 

^^j^tttti  Jvdgmait  for  taking  too  mnch  Costs  where  the  Order  and  Judgment 
iikte  Complainant  (No.  17). 


neliie,vhBe  Joitioe  dismisses  the  Complaint  as  nnfomided,  and  with  or  with- 

oit(Mtt(Nal8). 


*  /  DO  krelf  tatkanu  yoa,  J.  B.  of  in  ike  county  ef  to  dittrain  the    a.)  Warrant  of 

eattie.  gttdt,  md  dkatule  ^  A,  T.  of  in  the  said  county,  in  the  premisei  [or   ustrcM  (a). 

u  ^  caae  may  be]  wkidi  he  holde  of  me,  situaU  in  the  parish  aforesaid,  in  the 
comt^  ^ruaiiffir  arrear  of  rent  due  to  me  for  the  said  premises  at 

^^^pod;  ernifir  your  so  doing  this  shall  be  a  smfficient  warrant.     Witness  my 
l^^dtke         imof 


iofrf 


AX  iaoeaiirjtf  (he  several  cattle,  goods,  and  chattels  distrained  by  us  whose   (S.)  In?eiitory  of 
«■»  •»  mimtritten,  the  day  of  in  the  year  in  the  premises   Vtods, 

^'^'J*  •         if  tt«  authority  and  on  the  behalf  of  A,  L,  of  for 

tfreot  due  to  him  the  said  A,  L, 

In  the  dwelling'house : 
One  table, 
Six  chairs,  SjfC. 
In  the  cow-house : 
5Lr  cows, 
Two  calvest  Ij^e.  [and  so  on  as  the  case  may  be]. 


A.  T. 

TdKBtmiko,  that  by  the  authorUy  and  on  the  behalf^  your  landlord,  A.  L,,  J  (3.)  Notke(6). 

^tUi  day^  im  the  year  of  our  Lord  distrained  the  several 

'^'^'^]  goods,  and  chattels  speckled  in  the  schedule  hereunto  anneaed  in  your  pre- 

*untc  for  pounds  arrear  rf  rent  due  to  him  the  said  A,  L.  f  and  if 

fmtiaamipay  the  said  rent  so  due  and  in  arrear  as  foresaid,  or  replevy  the  said 

l^f]  goods,  and  chatUU,  IshaUt  (rfUr  the  expiration  of  fboe  days  from  the  date 

T^j  must  the  said  [eaUle,}  goods,  and  chattels  to  be  appraieed  and  sold  accord" 

^toOc  statute  in  that  case  made  and  provided.     Given  under  my  hand  the  day 

^^fsurptt  above  written, 

A.D. 

9]t9m  that  a  copy  hererfwae  this 
S  i^^mred  to  the  said  A.  T. 
Wl^althedd^mansim^iouee 
iiktsmdA.  T.jA.  W.{c) 

tOU  end  each  of  you  shatt  wett  and  truly  appraise  the  goods  and  cftattels  men-   l^^gf*^'^' 
^  m  this  inventory,  according  to  the  best  of  your  understanding :  So  help  you 


(f')  See  etdi,  275.  the  forms  may  be  readily  sltered. 

(>'}  If  the  landlord  himself  distrain,        (e)  Anttt  297. 


816  SiMilK  fot  Untt.' 


1?:}^ 


Bnt  if  tbe  tenant  nqant  the  landlord  to  pre  farther  time  foi 
dutiMDcd,  tad  the  landlord  eanient,  it  it  bnt  for  Ibe  tenant  to 
dam  thereof  to  (he  following  rfiect  : — 

I^.  T.  dt  htrtbg  rrqual  thai  A.  L.  my  landlord,    who,  an  t 
lail,  dUlrainedmy  [cattte,}  gaad;  and  chuttela  on  my  prt 
in  tht  amnly  o^  aillfarbtar  the  tult  ilieriof  until  the 

kuf,  in  order  te  nabU  ■>  to  diicharge  ny  taiii  Ttnt ;  and  1 1 
taid  [eatllt,']  gotdi,  and  ehaitiU  to  dUlrained  may  nmain  al  my 
hit  poutiioH  upon  Ihepremuei  vlur)  iliey  naa  art  until  thai  limi 
Holta  rrpltvy  llu  iotd  [cnffZi],  goodi,  and  ehatteU.  Ik  iriliuttm 
unto  let  my  hand  the  day  iff 

Wittuu,  A.  W. 


■]', 


BE  it  nmtmbtrtd,  that  Ihit  doy  of  A.  . 

,    flainith  thai  A.  T.  of  [jfeamtit'}  hath  /raudtJe 

finely  renontd  and  conveyed  atnay  cfttain  goodi  and  ckatirU  of 
eieeeding  the  value  of  hOL  Jron  certain  prtmiiei  al  te  prem 

from  diilraining  Ihe  laid  goodi  and  challeU /or  arreari  of  rent  dmi 
frmn  IhtiaidA.  T.  for  the  laid  prcmUet.     And  that  A.  O.  of 
B.  0.  of  [fainirer],  vitfnMy  and  knovingly  aided  ami  aai, 

in  lofrauduUnlly  and  clandtitintly  removing  and  conveying  iic 
and  challeli  and  in  coneeating  the  lame !  contrary  to  Iht  forvtljf  I 
caie  mode  and  provided^ 

Exhibited  at  the  day  ^  before  me 

if  Ihe  peace  ^  raiding  near  Ihe  place  ahrnee  the  laid  g 

teere  remootd,  and  not  being  irtltriited  in  the  laid  pnmiiei  icktna 
ehalleli  were  removed  (a). 


I  To  the  conilahit  of  and  ethert  whom  Ihii  may  cenci 

WHEREAS  a  complaint  in  writing  hath  been  thit  day  tf 

'  before  me  J.  P.  Eiqiiire,ajiulice  of  thi  peace  for  the  idd  eoaxty  {i 
place  whence  Ihe  goodi  and  ehatteli  hereafter  menlionid  were  rem 
the  place  whence  Iht  goodi  and  challtU  hereafter  wunlioned  werefo 
inlereiltd  in  tht  pritniiei  whence  tht  tame  were  rtmaeed)  by  A-  B. 
man,  itlling  forth  that  A.  T.  of  yoman,  hath  fraudulently  i 

retnooed  and  conveyed  away  certain  goode  and  chattelt  of  Ihe  laid  A 
ing  Ihe  value  if  SOI.fromlheprrmijriat,  ^.  to  preteni  tht  laid 
trabiing  tha  laid  goode  and  ehalleli  for  arreari  of  rent  dut  to  the 
tht  laid  A.  T.  for  Ihe  laid  premitu.     And  that  A.  0.  d^  [ytir 

if  [loiMrcr],  wilfully  and  knowingly  aided  and  aiiieted  tht 

fraudulently  and  elandeilinely  removing  and  conveying  away  the 
ehalleli,  and  in  concealing  fAf  lame  :  againit  the  form  of  the  ilali 
made  and  provided.  Then  art  thirefore  to  eeimand  yon  farthwit 
laid  A.  T..A.  0.,  and  B.  O.,  to  appear  before  two  or  more  juititet 
on  tht  day  if  at  the  hour  if  la  aniwer  i 

laid  complaint.     Given  under  mg  hand  and  leal  al  the 


-}■ 


(a)  Bt  the  3  Geo.  IT.  c.  23,  Ihe  (t)  See  iwfe,  286. 
infbrmaUon  maj  be  laid  before  one  jna-  cedent  which  appeued 
tweonly.  (Set  "  Connetion,"  Vol.  I.)     tiouof  tUdrorkmib 


IBiBttm  for  lUmt.  8I7 

yum,  [if  tibe  conpUbt  it  exhibited  hy  the  bailiff,  aerraiit,  or  agent  of  the  land-      17*  Farmi, 

M  •/, "  haUif,  tervaat,"  or  "  ami,"  as  the  case  may  be»  "  rfA,  J^.,  tf  ,    ' 

mtketmrnif  §{  ,  gaUlemoH"},  in  Ms  own  persim  came  brfore  me,  [or  "  tu  **'], 

J.f^  Rufun^  me  [or  "/»o"]  ^  her  liofesty'*  Justices  of  the  peace  in  itndfir  the 

ssMeemUff,  rwsidhg  near  the  place  whence  the  goods  and  chattels  hereinafter  men* 

6md  were  rewmed,  [or,  if  the  proceedioga  are  before  justices  residing  near  the 

P^  vhcR  the  goods  and  chattels  were  foand,  say, "  residing  near  the  place  where 

the  goods  end  d^ttels  hereinafter  nuntioned  were  found  "],  we  or  either  of  us  not 

hemg  imiertiltd  in  the  [btn  describe  the  place  whence  such .  goods  and  chattels 

were  mmmd,  as  a  "messuage,"  "dweiUng- house,"  ** cottage,"  "close,"  9tc.,  as 

the  ease  asy  be,  or  say,  "  m  the  land  or  premises  whence  the  goods  and  chattels 

et  hereinafter  mentioned"],  and  [if  the  complaint  is  exhibited  by  the 


haili^  sonat,  or  sgent  of  the  landlord,  say,  "at  the  instance  and  on  the  behalf  of 
Am  said  J.  L!']  isformed  wse,  [or  "  ue  "],  in  uniting,  that  A.  T,,  rfthe  parish  of 
t  uikt  emuUy  of  ,  yeoman,  [naming  the  tenant], /or  [the  hedf  iif]  a 

'  kfut  end  tnding  at  and  upon  the  [25lA  dau  of  December],  in  the  year  of 
,  held  and  enjoyed  a  certain  [here  shortly  describe  the  premises] 
rnhmththe  appurtenances,  situate  in  the  parish  qf  ,  in  the  county  of 

,uUumt  there^to  the  said  A.  L.  under  a  demise  thereof  theretofore  made, 
^^  &epemlffrest  ^  ,  payable  to  the  said  A.  L.  {ha^-yearly'],  to  wit,  on  the 

^-^iAd^  sfJsM  and  the  iSth  day  of  December],  by  even  and  equal  portions  ;  and 
^^^euikmid  [25th  day  of  December],  in  the  said  year  of  our  Lord  ,  the  sum 

^/]  ef  the  rent  foresaid,  [for  the  ha\fofa  year]  ending  on  the  said  [25th  day 

^  Dteemher],  je  the  said  year  of  our  Lord  ,  on  that  day  in  that  year  became ' 

^"^  *»i  Mtf  ttill  is  due,  in  arrear,  and  unpaid  from  the  said  A.  T»  to  the  said  A.  L,  ^ 
^thattkt  mi  turn  rf  of  the  rent  aforesaid  so  being  due,  in  arrear,  and  ««- 

P^jrm  tht  9eid  J.  T,  to  the  said  A.  X.,  the  said  A.  T,  afterwards,  that  is  to  say, 
•  <*«         iaitf  ,  in  the  year  of  our  Lord  ,  [and  on  divers  other 

T^^  ^^  afterwards,  and  before  the  day  of  exhibiting  the  said  itiformation], 
Jr  IS  /-Inf ^  mi  danJestinely  conveyed  away  and  carried  off  and  from  the  said  de» 
^^^F^f^auimett  goods  and  chattels,  that  is  to  say,  one  Ac,  [describe  the  goods 
f<iio«ed  aad  cvried  away,  but,  perhaps,  this  is  not  absolutely  requisite],  being 
|*'I^Wete/e/«  of  the  said  A.  T,,  and  the  same  not  eaeeedingthe  value  of50L, 
^J^  ¥^  9abie,  to  wit,  ef  the  value  of  of  lawful  money  of  Great  Britain, 

^f^'^'^thssui  A.  L,  from  distraining  the  seme  for  the  said  arrears  of  rent,  [if 
"*  <«»pUint  be  against  a  third  person  for  assisting  the  tenant  in  such  fraudulent 
^n^flffkii  goods,  say,  **and  thai  A.  0.,  of  the  parish  aforesaid,  in  the  county 
V"''**^,  kheurtr,  en  the  same  day  and  year  last  aforesaid,  at  the  parish  aforesaid, 
M  CAf  teeatf^trtsttid,  did  wilfully  and  knowingly  aid  and  assist  the  said  A,  T.  in 
^^^tt^lfii  nd  clandestine  conveying  away  and  carrying  off  and  from  the  said 
^^ittdfrmises  the  said  goods  and  chattels  and  every  part  thereof,"  or,  if  the  com- 
r^^ipiattfiieh  third  person  is  for  concealing  the  goods  so  frandulently  carried 
^J^  prmiscs,  say,  *•  and  that  A,  O.  of  the  parieh  aforesaid,  in  the  county  <tfore» 
*"^  '■Ww,  ^erwarde,  and  after  the  eaid  goods  and  chattels  were  so  fraudulently 
**'J*''*«<'f^  conveyed  away  and  carried  eff  and  from  the  said  demised  promisee 
•Vtwii/,  Is  wtt,  M  the  tame  day  and  year  last  aforesaid,  at  <Ae  parish  of  , 

^^f^y  ef  ,  did  wilfully  and  knowingly  aid  and  assut  Ike  said  A.  T,  in 

'J**'^  the  eaid  goods  and  chattels  and  every  part  thereof**],  contrary  to  the  form 
7  ^4tetelr  Is  aacA  ease  weade  and  provided,'  whereby  and  by  force  of  the  said 
'^'^  Ike  eaid  A,  O.  hath  forfeited  and  become  liable  to  pay  to  the  said  A,  L.,from 
"^tdete  the  SMd goods  md  chattels  were  so  fraudulently  and  cUmdeetinely  carried 
^  "  eferesmd,  double  the  value  of  the  said  goods  so  by  him  carried  off  [or  "  con' 
'*^^]oe^orteaid.  Whereupon  the  said  A.  T,  and  A.  0„  after  being  duly  sum- 
•notf  te  answer  the  said  charge  contained  in  the  said  information,  appeared  on  the 
dayef  ,at         ,  in  the  said  county,  before  us  the  said «/.  P.  and  K»  P,, 

^  two  ef  her  Majesty's  justices  in  and  for  the  eaid  county,  and  residing  near  the 
piece  wkenee  [or  *'  where  "]  the  said  goods  and  chattels  were  removed  [or  *' found  "], 
eadwet  being  either  if  us  interested  in  the  said  premises  whence  the  said  goods  and 
eUUels  were  removed,  and  having  heard  the  ehargee  contained  in  the  said  informal 


DaeiSyb  B.  if  Adal,  551,  for  not  shew-    the  complainant  was  the  party's  land- 
ing that  the  party  removing  the  goods    lord,  or  the  bailiff,  lenrant,  or  agent  of 
WM  tenant.    From  the  same  case  it    sach  landlord. 
Kens  thst  the  ord^  tbould  state  that . 
VouII.  X7* 
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lien,  detlarid  thai  tkry  vtrt  net  tuilly  ^  Ike  taid  ^taet*  n  ru] 
-    agoBul  fkm  uj  q/sTEiali/ [or  Hthe  OKe  maj  bippeD  to  be}.  *H 
$aid  juitictt  did  proned  totxawdnt  into  Iht  truth  of  tkt  eMarga  cv< 
h^entaHiM.aHdamllit  dayef  a/aretaU,  at  Ike  pmriih^ 

CTtdiUt\Bttft,l9wU,A.W.,of  .tnlkfetmmlg^  ,  ynm 

dtjKurlli  mud  tttHh,  bt  Uuprtienet  and  ktariag  ^  Iht  Mid  A.  T.amd 
>Ute  the  OTidencc,  u  dhtIj  h  poniUi  in  the  woidi  used  b;  the 
will  be  DeeeiuiT  to  haie  proof  of  the  peiticulkn  of  the  denuae,  tt 
not  in  ■rreir,  the  ftet  of  removlog  the  goodi,  and  the  eircvmit 
or  rriQd  attending  It ;  mi  if  the  nmplunt  ii  aguiut  a  third  pen 
the  fact  of  auch  aariitanee,  and  Ita  particalar  inanoer  ;  or  irtht  a 
aoeh  third  peraon  ii  for  concealing  the  gooda  and  chatleli  eo  fl 
vejed  awiv  bj  the  tenant,  the  fact  of  concealing  auch  gooda  ■ 
which  of  them  in  puticnUr,  and  the  place  where  thej  were  fou 
end  lullj  the  lalue  of  the  goodi  lo  remored  and  orried  awa 
Aitdtf  tlu  laid  juilleti  liereupcn  kaving  diilg  ttamittd  into  Ike  fad 
Ikt  taid  ekargei,  and  katinq  erawHurd  all  prsper  and  eredibU  inAu 
kertkg  dtlervhu  Ikal  Ikt  told  A.  T.  it  guillf  a/ Ike  $aid  <igtna  i 
ktm  <u  ijforetaid,  amd  Ikal  Ike  laid  A.  O.  it  aim  gtatly  rf  the  «U  < 
agalati  kiwi  at  i^vreadd.  And  ik  Ikt  taid  jutlieet,  havitig  ditlf 
valve  if  Ikt  laid  geodt  and  ekatteli  »  remomd,  cmetytd  awcry,  a 
ifftrtiald,  dojbid  Ikal  tit  mlae  if  Ike  lame  taai  and  it  301. :  tfhei 
jatlicti  dtktreby  order  and  adjadgt  Ikt  laid  A.  T.  and  A.  O.lap^y 
L.  [or  la  hu  bailiff,  lervaat,  or  runf]  Ike  am  ofiOl.,  (being  deub 
laid  gaodi  and  ekatItU),  mar  btftre  Ike  dag  ^  butaiU. 

handi  and  te^,  ai         ,lke  t't^         ,  a.d. 


, f  To  the  nnilable  tj        ,  a»d  alhert  akem  tUe  mag  cemcrra. 

'  WBEREAS,  am  Ikt  dag  <f  ,al  ,  A.  L.,  af  ,  ginl. 
oeedaaio  the  order  No.  9  to  the  *  id  ^e  put  tenae,  and  thenthna:' 

-  Ike  taid  jntliete,  haling  ttamined  Into  the /acti  and  Ikt  tfklk  rfllie'i 
kanimg  dtJg  ixamited  all  proper  and  credible  mitneiHi  apan  oaih,  di 
htarkit  tf  the  ind  ettargit  an  the  dagqf  bul.diltnaine  Ik 

mQtg(illg<flhttMiifnetiaehargedag^MlkimaiaJare»aid,tt»dli 
mtfUogaUm^lhemidtgenrt  to  charged  agabulUm  at  nfmmd 
that  infi^td  Hue  Ihe  vaint  if  the  taid  geodi  and  ehatltlt  to  rewtattd, 
and  evried  ^  at  i^mtaid,  did  Iktn  /ixdikal  Ike  eatue  ^  Ikt  tat 
mi  did  tktr^n  then  order  and  adj^dgi  Iha  I  Ike  taid  A.  T.  and  A.  O. 
OiiaidA.L.  the  turn  ^W.,  beimg  datblt  Ike  naint  rf  Ike  goadi  an 
b^fari  Iha  dag  rf         nam  lot!  patl.     \  And  mktnai  Ike  taid  . 

kiting  dm  mtice  if  (wr  taid  order,  hone  refined  and  neglected  la  pt 
paid  lit  laid  turn  af  pnrinant  Iherinnlo,  and  the  tame  hoik  & 

brfan  HI,  Ikeit  are  thtrcfori  to  command  ye*  ta  teag  Ihe  taid  mm  ^ 
and  taU^Iki  gaadt  and  ehaltelt  if  Ike  laid  A.  T.  and  A.  O.  .■  at 
ardir  and  direct  the  goede  and  ckalltli  la  la  be  diilreintd  la  be  fl 
if  nilkln  ^*|Ui  »nleee  the  laid  tarn  if  ,  for  wkick  tack  • 

made,  lagitker  leilk  Ihe  rtaianabi*  ekargei  </  taking  and  keeping  tnc 
be  laantr  paid  (i)  i  and  gam  art  alta  htrtbg  cammandid  to  ttrttfg 


(«)  The  ovidenee  need  not,  it  would  fnndnlentl;  coDTSyed  ai 

KMn,  be  atated,  thia  being  an  order,  iiu)t>  the  bet  of  inmCTf'i 

(■ee  ante,  SB7).  but  it  maj  he  aafeat  to  and  cbattdi,  and  whidi  o 

■tite  tt.  It  wUI  be  oeceMary  in  inpport  ticnlar,  and  the  place  wl 

of  the  order  to  hare  proof  of  the  par-  found  lo  concealed  i  u 

tionlan  of  the  demiaa;  the  anMinnt  of  Talne  of  the  gooda  ao 

the  rant  in  urear  i  the  bet  of  remor.  earriod  away  or  oonoealei 

'~l  the  goodi,  and  the  drenmitancca  of  (i)  27  Geo.  II.  c.  SO, 

.   iTaer  or  band  attending  it  i  aod  if  tlw  treat  bg  Jaeliee't   War 

complaint  ia  i^ainat  a  tUrd  penon  for  Geo.  IV.  c.  18,  lb.   See 

aariating,  the  taet  of  aneh   aariatwioe  iem,3  M.l(  W.iU,anli 

and  iti  paiticniir  manneri  or  if  the  parte  Fuller,  \i  Lav  J., 

complaiat  agaioit  aneh  third  penon  ia  141,  in  the  addcoda  to 

tot  coooetling  the  goodi  or  chatteli  w  "  Diitrmtfer  Xtnt," 
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*J***M*J|*^ttuf«ri»»T«l.     Gi9en  mader  our  kamdM  md  uals  mt  ,     17 »  Farms. 


y*  i'-5'  ««i<«Wr  V"  »  rfo  *«r«4y  c«rliry  and  ,  ^wliecf   (H.)  CoutebWt 

—J      fTAeiMet  ^  ,  n^  /*«,  ..^  ^a^^  ,^^4  for,  bmi  do  not   SS^f  dSSSJ^ 

^'l'  **«■»  'f^'*''***  md  mU  wkereof  I  ma§  leog  ike  tmm  pf  ,  purnumi  io 

rvT^  ^^  «*«<  |W?M«.    Doiedike  dap  of  .     GwouuMdermu 


yrtOmMteUf  ^        ,  m^  ntfo  to  ike  keeper  of  the  houte  efeorreciiom  at    (19.)  Commitment 

^""'^f  ♦«.  [proceJ  u  in  the  prvce^ng  fonn  to  the  f.  and  then  thut:]   «^~™«****»  ^^' 

Imd*  ^ *''**^'  '*  **  *^  '**  ''*'"^"  •/         »  eonetabU  <f         ,  <la/«<  /*« 

^y  .    '  **■*  *«  *att  Moie  diligent  tearekfor^  hut  doth  not  know  of  nor  can 

^tJl^imickalklttftketaU  A,  T.,andJ.  O.  and  L.  0„  or  any  or  either  of 

nL_jjjL*^  *^  »*«r»^rA«  #«W  «««  ^  nay  6*  levied,  pnreuant  to 

i7*^"^«^  iMMi  /or  IA«  ^yinf  Ukf  joltf  earn  of  «y  i/w/riw 

-Sh.  ****** **^'^  •/!*«  ««W  ^-  y-.  «»<'  •'•  O.oirf  L.  O.  7iheM  are 
'^a^/T'^9^^*^ constable  of  toapprehend  the  eaid  J.  T.,a»d 
ZjIT  "^^^"^  <iU»  to  the  eaid  honee  ofcorreeiion  at  aforeeaid, 

^^ttmtiere  tg  the  eatd  keeper  of  ike  said  honee  ef  correction  ;  and  theee 


^f^iBmmudffeaikeeedd  keeper  of  the  eaid  honee  ofcorreeiion  io  receine  them 
^miiA.%odJ. 0.  andZu  O.,  into  the  Maid  honee  nf  correction,  and  there  keep 
thm  ^kmildm,  wiihent  bail  or  mainpritejor  the  epaee  ifeit  monthe,  nnlese  the 
''idmmtf  merdered  to  be  paid  ae  aforetoid  MhaU  be  eooner  ioUs/Ud.  Qieen 
^»dvmk$iiooiaeoieai         ,the  day  if 


Uiilrmembtrtd,that,onthe  day  of  ,inthe  9^^  9f  l^  {ItL)  RKogniaenee 

^'~~  J    fdfgt  9f  ear  eooereign  lady  Fietoria,  by  the  grace  rf  Qod,  ^  the  United  on  appeal  •gubut 


^JW  ft-r  BrU^m  W  /«fa«f  Qm^,  <^»*r  ^JkeMth,  C.  D    <f  t^SSTiS'Sr' 

•~J"  ""^  Ifannerj,  and  E.F.,qf         ,  in  the  eaid  county  ,  { farmer^ ,   dulently  anbtlng 

ptt'mK^iwmktfirene,  /.  P.  and  K.  P.,  Bequiree,  two  ^her  Ut^eettfsjneticeeof  ^L"^^*'  «***• 

C^rw  •  end  for  ike  taid  county,  and  acknowledged  themeehet  to  owe  to  our  taid   ^oid  aTtauSTiftf 

wi!l^^"*^  Wf  l^  ^  ^^^^  of  their  goode  and  chatieU,  lande 

"*''""**^  te  the  nee  of  our  eaid  lady  the  Queen,  her  keire  and  eaeeeeeore,  if  the 

»^ AMmIv  drfaull  in  the  couditionfoUowing  : 

j^     T*""*  rfl^  recognixance  ie  eueh,  that  whereae  the  eaid  C.  D.  ie  thie  day 

f^'T^MM  before  ue,  the  abooe^namedjuetieee  of  the  peace,  of  having  wi\fully  and 

♦  T?J  '^^  "^  '^'^^^^  ^'  ^'*  ^4^-*  [farmer],  on  the  day  «/  laet, 

^  prnhketty  and  clandeetinely  reuuming  and  conveying  away  the  goodt  and 

^^'lldftftke  taid  B»  O.  from  [detcribing  the  place,  houae,  tenement,  ftc,  and 

f^  foieh  whan  aitnate,  frc],  not  exceeding  the  value  of  50L,  and  <ii  ceiwffal* 

^fitmte,  eoaeto  premnt  A,  B.,  of  ^c.,from  taking  and  teixing  the  eamefor 

"rmn^ftut  due  te  the  eaid  A.  B.fiim  the  taid  O.  H.for  certain  prewdeee,  tituaU 

^      ,  eforeeeU;  for  wkkh  efince  the  taid  C.  D,  hat  been  adjudged  to  forfeit 

hAe  teidA,  B,  the  eum  of         ,  being  double  the  value  of  the  eaid  goodt  and 

tituelt  by  the  eaid  C,  D.  eo  carried  af  and  concealed:  now  if  the  taid  C.  D,  thall 

fffneeHy  appear  at  the  next  [quarter  teeeie$ui]  «/"  the  peace  io  be  held  at         ,  for 

4r  teid  county  tf        ,  and  eeeeenence  and  protecute  an  appeal  againet  the  taid 


ie)  Sea  atat.  11  Geo.  II.  e.  19,  n.  5     aum  ordered  to  be  paid  hy  the  convic- 
ted 6,  ante,  284.  tion.    See  the  11  Geo.  II.  c.  19,  a.  6, 
(*)  The  MWMl  niMt  be  donhle  the    ante,  284. 
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17.   Fonat.     enplethm,  and  fttf  nd 
agaiiHl  Ike  taid  C.  D., 

AtlnttittJgtd  h^fim  m 

MCompUntoo  >  BE  U  rememitrtd,  thai,  tU*  day  iff  .  A.  ».  , 

7  Manalu-      /      ytMMa,  ecmplamttk  aad  rnattlk  talk  Ihat  eeriain  gaedi 

E>'.  mhmioodt,     d.  O.,  tf  ,  ynwHU,  hat*  vKJiiit  (Urfy  ■%■  but  ptut  *«■  > 

ind  Id  ■dwel11ii(.    Mrvnff,  agtnt  or  agrnli,  er  alher  jhtmbw  or  perioiu.  aiding  or  atn 

wue^loptrrmt     prnrnt  A.  B.Jnm  diilraimig  Ikt  laidgatdt  a%d  cluUteltfoT  arria 

!£al?dtoSUt    ""  "^  fer  IhM  laid  ,  aad  thai  Ikt  laid   goods  and  c 

I  nBL    IStr  the    placid,  or  kipl  in  Iht  hmue  [bam,  Mlablt,  amllumie,  yard,  cloir,  or 

t.ww.aa).  ,al  ,  latktd  tip,  failtntd,  or  alhirwiie  lec-rtd  to  at  lo  , 

gaodt  and  eiatliU /ram  being  laken  oMd  itixtd  at  a  ditlrett  far  am 

that  Ihe  taid  A.  I,  kalk  a  reaionaile  gntad  ta  tmptei,  and  dolk 

taid gi/odi  and  ckalleli  are  in  Ikt  [dictlling'ttiitr']  o/lht  taid 

Ticen  and  noon  at  ,  Iht  day  ^  ,  btfare 


-  \Taal 
it/      ma 


mtlaktet,  and  other  ker  Ma/ttty't  ojlEn-i  of  UU  pf 

r.uDu.«i<i.         WHBRBa's  a.  B.,  qf/tc  kalk  lUt  day  of  erklUU: 

dtopRTnit    snd  madt  talk  btfet*  ■(,  /.  P.,  mu  of  her  M^tiiy'i  jmliett  of  Uk  p 
*^^n±e   enmfy  rf  ,  ikal  cirlatn  goedt  and  ehallelt  if  E.  F.  JkoM   htm 

"'  ^'  dayt  latl  patt  frmdrntenllji  shI  ctandtitimely  etnvryed  and  arried  ai 

loiH  [jtout]  and  prtnditt,  titaate  SfC,  by  Ikt  taid  E.  P.,  Hit  tent 
agtnt  Of  agenttf  or  other  perton  or  ptriomt  aiding  or  attittimg  tkeren 
laU  A.  B.fram  dittraining  th*  taid  goodt  and  ckatUU/er  arrtan  i 
the  taid  E.  F.  lo  Iht  told  A.  B.  fer  the  taid  koatt  and  prtmitet.  Ai 
goodt  and  challtit  are  put,  plactd,  and  hipl  in  Ikt  konit,  [_ham,  ii 
yard,  clote'],  or  olkir  piaci  of  the  taid  E.  F..  [or 'V  J-  ff."].  "'" 
IfC.,  Js  tkt  pariik  ^  ^.,  vilhin  Ike  laid  emnly,  loekid,  /attraei 
eeeured,  to  at  to  prtvtnl  the  laid  goodt  and  chatltUfrom  being  lalren 
^iTtttfar  amart  i^rtnli  and  Ikal  Ikt  taid  A.  B,  kalk  a  reaeonaUt 
peel,  and  dolk  mtptel,  Ihat  Ikt  taid  goodt  and  ehalliU  are  in  Iht  eai 
jv.]  ef  ifc.  Thtie  are  tkerefort  le  eBatmand  yon,  and  tack  and  avtrj 
and  attiti  the  taid  A.  B.,  hit  tleward,  bailiff,  receiter,  or  otktr  perioa 
poiBiTtd  f  0  lake  and  itine  at  a  diitrtu  for  rent  the  taid  goodt  and  thatt 
lime,  to  break  open  and  tnltr  into  the  i»d  htatt,  [Aoni,  tlabti,  o 
ctati],  or  tiker  place  of  Iki  laid  |v.,  at  ^.  <^foniaid,  and  ta  take  aad 
goodt  and  ekalttU  for  Ike  laid  arrtart  ^  m/,  aecordiag  to  lata.  O 
hand  aad  inJ,  of  it.,  tkt  day  of,  Ifv. 


\  THE  information  aad  eomplaini  ^  A.  I.,  amtlaUi  ^  , 
(  may  be])  <■  tkt  taid  eoanty,  taken  and  madt  upon  oalk  t« 
ire,  oni  ijf  ktr  Mtjtity'i  Jutticei  if  Ikt  peace  in  and  for  Iht  M 
day   ^  ,   J*  ikt  yiar  rf  our  Lord  emi  tkeueand   eigkt 


!hu       - — / 
(9m    £tfKir«,  ( 

.Ii" 


Lur  ■<  uiE  cmK  maj'  uej  at  lot  ««u  a.  u.  leat  eommuita  jtr 
"Jeltay,"  at  tbt  ate  may  be],  by  a  warrant  under  Ihe  hand 
£.  .£. ,-  that  under  the  laid  Korront  Jkit  btfere  mmtitntd  he 


tftramit 


^^       Bistttss  bg  S^tte's  aSatrant. 

^I^J^  ■**^»  *««V  t*e  rfflf  of  imttimit  took  a  distreu  on  a  quam* 

^mSa^  [«^  u  the  caae  may  be],  belomgmg  to  the  stud  J.  0.,  in  a  house  In 

■,??y  ^  *  '''^  poruA  ^  ,  in  the  county  aforetaid,  and  put  a  lock 

^^„T^  ^^^loMt  neming  the  said  lock  to  placed  on  /he  said  dittrete  was 

•^«t>lf»»«6,B.O.[or,  "lAe  said  A.  O."  Mthe  casemay  be],  rf  ,inthe 

~^^*  l'«6«ow],  and  thai  the  said  potatoes,  so  taken  as  a  distress,  were 

2*[*"^  **«  «^  B.  0.  [or  "  A.  O."  as  the  case  may  be],  in  breach  of  the  peace, 

eadtm  ttc  i^agiug  vfyu^ee.     He  therefore  prays  thai  hue  and  cry  may  be  levied 

•^•™*  *»f^  fi.  0.  [or  "  A,  or  as  the  case  may  bc],/or  the  said  rescous  and 

ytuA^et  egeiast  ihose  who  break  the  peace. 

«**"-.  A.  I. 
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17.  Forms, 


/JTfti  mtkt  tf  ike  eompkini  of  A.  B,  against  C.  D.for  a  breach  of  the  provi- 

^^fJ«««<ftte//«y-iCTflirt  year  of  his  laU  Majesty  King  George  the  Third, 

»«*5>ir^^/if«ifl4ert  the  tide  of  this  act,  ante,  304],  /.  E.  F.,  a  justice  rf 

^*^***'^^  ww/jr  of  ,  and  acting  within  the  division  of  ,  do  order 

^a^r^  ikatthe  said  C,  D,  shall  pay  to  A,  B.  the  sum  of  ,  as  a  compen- 

t^iem  md  ta&^etdimfer  unlawful  charges  and  costs  levied  and  taken  from  the  said 

•i.  B.  vmitr  a  diOrusfor  rent;  and  the  further  sum  of  for  costs  on  this  eom^ 


(Signed) 


E.  F. 


J}f  ^  matter  ^Oe  eomplaini  qf  A.  B.againsi  C.  D.forthe  breach  of  the  pro- 
"««»  ^  an  ttt  ^  the  Jtfty-seventh  year  of  his  late  Majesty  King  George  the 
J^*»nrf,iifitrierfit^cr  [here  insert  the  title  of  this  act,  ante,  304],  /,  E,  -P.,  ajus- 
^¥lheftaafrt%e  county  of  ,  and  acting  within  the  division  of  , 

de  erdereudt^e  thai  the  complaint  of  the  said  A.  B,  it  unfounded,  [if  cosU  are 
f^J^" end  I  i$  father  order  and  adjudge,  that  the  said  A.  B,  shall  pay  unto 
the  sasdCJklkpmrf  far  coili."] 

(Signed)  E.  F. 


(17.)  Order  SDd 
Judgment  of  the 
jusooe  before 
whom  oompiidiit 
is  prefeTBd  (Ml  ff7 
G«o.  3,  c.  93,  for 
taking  too  mudi 
oofts,  wlievethe 
order  and  judg- 
ment is  for  the 
complainant  (a). 


(I&)  Order  snd 
iudgmentofthe 
Justice  on  like  sta- 
tute, wliere  he  dJs- 
misia  the  com- 
plaint as  unfound- 
ed, snd  with  or 
without  oosts  (a). 


L7&8W]|L  ni.  c  34 ;  I  Geo.  I.  st.  2,  c.  6 ;  27  Geo.  II.  c.  20 ;  33  Geo.  III. 

c.  55 ;  5  Geo.  IV.  c.  18.] 

A  (fi^ns  by  warrant  of  a  manstzate  is  asaaUy  iasaed  for  the  purpose  when  it  may  be 
^osBpeffing  payment  of  a  pen^ty  or  ooBts,  and  payment  also  of  a  aebt  s'™'^ 

A  iB^giBtiEte  has  no  power  whatever  at  common  law  to  issue  such  a 
^^^  bis  aathority  ror  that  purpose  can  onlv  be  derived  from  act  of 
^■riimieDi,  and  then  only  in  case  it  is.expressly  giveii.    He  therefore 
^Qst  be  nided  in  his  proceedings  in  this  respect  by  the  express  enact- 
^t  of  Um  legislature. 
Somethnes  Uiis  authority  is  given  by  the  statute,  directing  the  magis-  P^^^  ^^^'^  - 
^toezeidse  it  immediate^  upon  non-payment  of  the  penalty;  in  "^°^' 
^  cisei^  only  upon  fuilure  of  payment  after  a  certain  number  of 
r'K  In  the  latter  case  no  demanct  is,  it  seems,  necessary  to  enable  the 
A^^gutnte  to  isBue  the  warrant  after  the  expiration  of  the  time  limited 
^jayioeBt.   (  JVootton  v.  Jffarm^,  6  East,  76  ;  Paky,  234). 
^^m  demmd  required  by  43  Geo.  III.  c.  99,  s.  33,  previously  to  a 
v^^tnsB  being  levied  for  assessed  taxes,  need  not  be  made  in  writing,  nor 
^SnoittDy  on  Uie  party  from  whom  they  are  due ;  it  is  sufficient  if  a 

X_ - 


YouH. 


(a)  The  form  is  prescribed  by  the  act,  ante,  305. 


Sfstrtss  bv  justice's  aBairanL 

demand  has  in  fact  been  made,  and  there  bae  been 

round  of  inability  to  pay,  or  for  any  other  cause.  {Rtx 
Ell.  688).  It  la  not  essential  that  the  demand  to  w 
applies,  ahonld  have  specified  the  precise  amoont  clairat 
understood  what  the  amount  n'as,  and  did  not  object  to 

As  to  when  a  demand  and  refusal  of  a  land  tax  or  aai 
necessary  before  distress,  sm  CHbbi  v.  S^ead,  8  B.Sf  Orel. 
Tag,"  Vol.  III. 

Before  a  party  is  distreased  on  for  a  sewer's  rat«  a  di 
made.    {S^yU,  13). 

In  a  distress  for  poor  rates,  a  Buramona  is  necessary  i 
mixnat,  (R.  V.  Beim,  6  T.Jt.im.  And  lee  S.  t.  Jul 
3Ad.Si  EU.i2B,pott,"Poor,"  Vol.  IF.). 

And  the  same  should  be  issued  in  most  cases  where  t 


And  accordingly  where  by  statute  establishing  a  gai 
it  was  enacted,  tliat  if  any  person  should  refuse  or  n^l 
after  demand  to  pay  any  rent  due  from  him  to  the  c 
supply  uf  gas,  such  rent  should  be  recovered  by  the  c 
clerk  Dv  warrant  of  any  justice  of  the  p^ce  for  the  to 
should  "be  lawful  for  the  company  or  their  clerk,  or  ai 
under  their  authority,  with  such  warrant,  to  levy  th 
distress  and  sale  of  the  goods  of  the  party  so  neglectin| 
pay,  or  the  same  might  be  recovered  by  action,  &c. 
s  warrant  so  issued  by  a  justice,  without  previously 
hearing  the  party  to  be  distnuned  upon,  was  illegal,  tnc 
and  hearing  were  not  in  terms  required  by  the  act.  (i 
pool  Gat  Chmpany,  3  Ad.  ^  Ell.  433). 

In  the  same  case  it  was  decided,  as  a  general  rule,  tha 
trat«  grants  a  warrant  in  the  nature  of  execution,  he  i 
summon  and  hear  the  parties,  unless  the  statute  undf 
clearly  renders  the  discnarge  of  that  function  ministt 
some  other  manner  dispenses  with  the  summons  and  he 

In  trover  for  distrainmg  pl^ntilF's  goods,  thecompan^ 
the  above  warrant,  and  stated  that  it  was  issued  on  t. 
their  collector,  and  that  he,  by  virtue  of  it  and  under  I 
seized  the  plaintiff's  goods  for  the  purpose  of  levying  i 
him  to  them  and  duly  demanded  according  to  the  ai 
held,  that  the  warrant,  although  it  would  have  protect* 
an  officer,  was  no  justification  to  the  company,  they  not 
obedience  to  it,  but  having  put  it  in  force  as  parties.     ( 

If  an  oath  or  affirmation  be  required  before  granting 
distress,  the  same  may  be  made  before  any  justice  ac 
statute  which  authorizes  the  levy.  (IS  Geo.  III.  c.  S9 
Vol.  V.) 

The  warrant  may  in  all  cases  be  mnt«d  by  one  jnsb 
conviction  be  by  two,  and  the- justice  who  grants  it  n 
of  the  justices  who  made  the  conviction.  (8  Geo,  IV. 
"Conviction,"  Vol.1.) 

If  the  magistrate  improperly  refuse  to  issne  the  distn 
Court  of  Queen's  Bencli  will  gnnt  a  tnattdamui  ^ainit 
him  to  issue  it.    {See  "Jwtieet,"  Vol.  III.) 

But  if  there  be  reatonable  ground  for  the  magistrate' 
authority  to  grant  the  warrant,  he  had  better  not  do  so ; 
would  not  compel  him  to  act.  (R.  v.  £uett,  JJ.,  1  J 
li>.  *^.j|fajr.  (S..  360,  S.  C.) 

And  where  a  local  act  of  Parliament  declares  that  it 
for  justices  to  issue  their  warrant  to  levy  a  rate  imposed  ) 
missioners  under  that  act,  upon  a  neglect  or  refusal  to 
but  does  not  contain  any  language  directly  making  it 
them  to  issue  it,  they  may  refuse  to  issue  the  warrant  til 
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Wi  iwmwd  before  them,  and  the  court  will  not  compel  them  by 
M^Mt  to  issue  a  warrant  in  the  first  instance  without  any  summons. 
What  in  sQch  an  act  the  power  of  entertaining  an  appeal  against  a  rate 

un  »Ka  ..^...^t-^ _-!_A_J J xl-_    _ri   __  J  *  *   A   •_    ^1.       ?        A' 


iSBumg  tneur  warrant.     J  ne  provisions 
^  ict  mwt  be  treated  in  that  respect  like  those  of  the  43  Eliz.    (R.  r. 
/«J^oa«f  S^^br^d^d.  Sfm.425;  and  tee  Painter  y.  Liverpool  Gat 

oy  aVmsLaetcommisooners  were  empowered  to  make  paving  rates, 

v^  toWn  Mid  relieve  narties  complaining  of  such  rates.    The  act  also 

P^  la  ip^  from  the  commissioners  to  the  sesBions.    And  it  pro- 

ndedd^to  aoo-Dsyment  of  rates  for  seven  days  after  personal  dn- 

^i^UH^  it  Aatdd  he  lawful  for  certain  justices  upon  proof  on  oath  of  such 

^fouad  Mod  noD-pajment  to  issue  a  distress  warrant.    Justices  being 

<^pfied  to  for  soen  warrant  refused  to  grant  it ;  but  stated  that  Uiey 

(^oaJd  deao  if  H^roper  information  were  swom,  and  the  narty  summoned 

hehn  tibnu    The  eourt  refused  a  mandamtu  to  compel  the  justices  to 

i^Eue  a  wmant  without  summoning  the  party.    Supposing  that  the  act 

^nthofiaed  the  jiutioes  to  grant  a  warrant  without  a  summons,  it  was 

i^ui  aevertUe«  that  they  acted  rightly  in  not  so  granting  it.    (E.  r. 

^•'wl  ftatates  give  a  power  of  appeal  to  the  party  convicted,  and  at  w«mut  durtnf 
^5"*f-^y  provide  that,  upon  the  appeal  and  security  given  for  the  «  app«L 
Drojie4«lt^it,the  distress  shall  be  stayed  until  the  appeal  be  determined. 
f  ^^\^^^^  ^®  determination  of  the  appeal,  if  the  time  limited 
tor  makiagtibediitresBbe  expired,  the  magistrate  may  it  seems  issue 
Jjf'^j'aa^  imediatoly  without  any  firesh  demand,  for  the  time  runs 
nwn  the  onler.  (6  JSaet,  76).  But  if  the  warrant  has  been  issued 
wtoie  aatf  Mipended  by  the  appeal,  it  is  better  after  the  decision  of  the 
^Jj^jeslto  ^ly  to  the  magistrate  and  lay  Uie  facts  before  him,  before 
P'^^fwg  to  the  execution  of  the  warrant.  (Per  Lawrencey  J.,  WooUm 
^f"^.  6  &k;  79 ;  Pal^,  234). 

^|Miia dovbt^  if  justices  have  in  any  case  a  ri^ht  to  revoke  or  sospentioBor 

^Jf'^d  a  wanaat  after  they  have  once  issued  it,  at  least  when  third  '■»*• 

rite  have  become  interested  in  having  the  execution  of  the  warrant. 

^J^^^naat  were  a  nullity,  it  might  perhaps  be  suspended.    But 

^^yiitices  are  empowered  to  settle  and  ailow  the  accounts  of  a 

pwecftco^  and,  in  case  of  a  neglect  or  refusal  by  such  officer,  for 

^^'^^s  after  the  allowance,  to  pay  over  the  balance  found  to  be 

^^n«iB  ]^  are  directed,  upon  application  of  the  parties  interested,  to 

*|^'^rtn«  warrant  for  such  balance,  they  cannot  after  Lrauing  a 

l^^tiaeoDfonnity  with  the  power  given  to  them,  but  before  exe- 

^^^ityorderthat  the  execution  hi  suspended,  on  the  {ground  of 

^7''^ is  the  settlement  of  the  accounts,  unless  the  parties  interested 

^^^^"^  to  nch  suspension.    {Barons  v.  Lutcombey  3  Ad.  <Sf  EIL  689). 

^'ith  Kspeet  to  the  warrant  of  distress  itself  it  is  directed  to  the  Form  of  wamDt. 

^"^e  «r  other  proper  officer  of  the  parish  or  district  in  which  the 

^  (o  be  distrained  upon  are  to  be  round.    It  then  shortly  recites 

^poDTictkm,  and  commands  the  officer  to  levy  the  sum  specified,  di- 

^?^  to  whom  it  is  to  be  paid.    It  should  state  when  the  distress  is 

(kUiold.  (27  Geo.  IL  c  20,  potty  325).    It  should  be  warranted  by 

^eoDTietioiL    (Beff.  v.  Wjatty  2  Ld.  Raym.  1189 ;  Rogert  v.  Jbfier,  3 

y  4  C^'  ^;  DofMd  V.  PhXtHpty  5  Tyr.  298).    And  all  those  &cto 

Q\ut  appear  upon  the  face  of  it  which  are  necessary  to  give  jurisdiction 

N^the  jutice  over  the  sabject-matter.  {Day  v.  Kingy  5  Ad.  ^  EIL  359 ; 

NoiaMi  T.  BMy  6M.Sf  H^.  124).    Very  often  the  form  of  the  wai^ 
Bt  is  preKiibed  by  the  act  allowing  it  to  be  issued. 
V   The  wamnt  must  be  in  writing,  and  in  general  under  the  hand  and  seal  shouM  bt  bunitfc 
^'^Bi^iitiato.  iSee  ffutckinton  y.  Lowndet,  AB.S^  Ad.  118;*'  War-  *»«•  ««• 


war- 
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rant,"  Vol.  VI.)  But  in  Padjfdd  v.  CahOl,  (  WUles, 
held  that  a  warrant  of  distress,  granted  h-j  two  just 
G«o.  II.  c.  23,  which  refeiB  to  stat.  12  Car.  II.  c  24, 
tion  for  Belling  spiritnous  liquors  without  a  license, 
tA«  wofo  of  the  justices ;  it  is  sufficient  if  it  be  wnder 
fnrthtr  "  Warrant,"  Vol.  VI.) 
^ML  twi  If  one  warrant  only  be  made  for  leTjing  a  good  i 
]^  warrant,  it  aeem^  is  had  for  the  whole,  and  the  disti 

way  be  sup^rted.    (2  tV.  Bla.  J330). 

mt  unds       But  if  a  joint  distress  be  made  under  foar  several 

IhSTh*'     several  rates,  of  which  one  is  bad,  the  distreas  is  not 

a.  apartv  enter  and  make  a  joint  distress  for  foar  sever 

Dished  for  that  purpose  with  four  warrants,  one  of  wh 

in  a  replevin  for  such  distreas  justify  under  the  good  ^ 

don  the  bad  one ;  and  if  the  causes  of  taking  are  disti 

ries  separate,  be  will  be  entitled  to  a  retnm  of  all  t 

some  of  the  avowries  justified  the  whole  taking  at 

onlj,  and  the  pluntiff  alibied  in  answer  to  each  of 

the  whole  distress  was  taken  jointly  under  the  four  v 

one  was  bad,  and  the  defendant  did  not  on  the  recc 

allegation  ;  it  was  held,  nevertheless,  that  the  deftndi 

jndgraeDt  and  a  return  of  all  the  goods.    But  in  ss 

may  possibly  be  maintained  for  an  excessive  distress. 

Poor  of  Oity  of  Britlol  v.  Wait,  1  Ad.  ^  EU.  264 ; 

992). 

ibnimnil        In  replevin  the  defendants  made  avowry  under  a  d 

*"  ™"     poor  rates.    The  warrant  was  to  levy  a  gross  sum,  m 

rates,  some  of  which  had  not  been  published  on  the  S 

ance,  but  the  plaintiff  had  not  appealed  against  then 

that  as  the  rates,  of  which  due  notice  bad  not  been  e^ 

the  distress  was  illegal.  (SibbeUd  v.  Roderici,  11  AiCi 

Charlton  v.  Alw^,  11  Ad.  if  Ell.  993). 

rueuto  IL       The  constable  or  parish  officer,  or  other  known  of 

or  other  special  jurisdiction,  is  the  proper  person  to 

rant.     {Paliy,  ZS5).    He  is  bound  to  execute  and  re 

if  delivered  to  him  in  a  reasonable  time,  and  is  punis 

(Fortes.  127;  2  Lord  Baym,  1189 ;  1  Salt.  380,  poit,  i 

By  the  5  Geo.  IV.  c.  18,  s.  6,  (port,  829),  consUl 

warrants  addressed  to  them  in  their  character  of  const 

precincts,  provided  it  be  within  the  jurisdiction  of  thi 

or  backing  the  same. 

The  constable  is  not  protected  by  the  warrant,  thoi 
the  face  of  it,  if  the  justices  have  no  jurisdiction  to  ix 
JDstices  have  jarisdiction,  and  merely  act  inverso  ordi] 
the  constable  will  then  be  protected  by  the  warrant. 
«»,  4  ScoU,  N.  R.  300). 
tmea-  The  mode  of  executing  warrants  in  general  will  b 

under  title  "  Warrant,"  Vol.  VZ. 

In  cases  of  distress  for  the  levying  of  penalties  the 
power  to  break  open  doors  or  gates,  m  case  they  are  l< 
unless  such  penatty  or  part  thereof  be  given  to  the  kii 
may  seem  to  require  some  consideration.  (iS«  2  Ha 
Jona,  233;  Theobald  v.  Oritchntore,  1  B.  If  Aid.  227;  1 
2B.&  Aid.  fi92 ;  Parton  v.  WiUiams,  SB.S^  Aid.  Z 
breaking  open  doors  in  general,  pott,  "  Warraal,"  Fo 
Vol.117.  6  r— 

It  should  seem  that  in  general  the  law  as  to  what 

execution  under  a  writ  otjieri  faaa*  would  be  here  a 

as  to  which,  tte  Tidd"!  Prac.  9th  ed.  1001,  4e.;  1  ^ 

42.'5). 

mjbt  It  has  been  decided  that  averia  caruca  or  implemi 
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Ve  &taQ»d  for  a  pooi^s  rate,  although  there  he  other  sufficient  di»- 
tns4;  kt  the  distiefls  in  this  case  is  in  nature  of  an  execution. 
{ffMkimi  ▼.  ChamUn,  1  Burr.  679 ;  €hm.  Dig.  Duiress^  C.) 

Uths  paitr  conyicied  be  a  feme  covert,  the  goods  of  the  husband  are  Against  feme 
2%^.  m  g«9i£nl  liable  to  be  distrained  on,  unless  there  be  an  express  au-  ^^^- 
^ritj  for  it  in  the  act  of  Parliament  allowing  the  distress^  as  there  is 
3  lite  22  Car.  II.  c.  1.    (^  11  «>.  61  b  ;  Po/iy,  237). 

The  euttUble  distrainins  has  no  power  to  impound  the  goods  on  the  impoundiiiK  dia- 
[T^mian^nd  caonot  remam  longer  than  a  reasonable  time  to  enable  *«"<«?««»*««• 
^um  v^nminthe  soods.    {P^fpereom  v.  Bo/man,  9M.S^  W.  618). 

Br  the  37  Geo.  II.  c  20,  s.  2,  infiroy  the  officer,  upon  the  execu-  sbowfay  vamnt 
ti«i  of  tht  wsnmt,  is  bound,  if  required,  to  show  it  to  the  person 
^hoat  ptode  are  distrained,  and  to  suffer  a  copy  of  it  to  be  taken. 

•^^>^}— Bcfm  the  stat.  27  Geo.  II.  c.  20,  there  was  no  time  limited  Jiutk»  to  limit 
f'.r  the  Ale  rf  the  goods ;  by  section  1  however  of-that  act  it  is  enacted,  {»^tlj;2  fo?" 
"that  in  all  caan  where  any  justice  of  the  peace  is  or  shall  be  required  Mie. 
vr  enpewned,  by  any  act  of  Parliament,  to  issue  a  warrant  of  distress  27Gcas.c.80,s.i. 
for  the  levying  of  any  penalty  inflicted,  or  an^  sum  of  money  directed 
^  be  paid  by  or  in  consequence  of  such  act,  it  shall  be  lawnil  for  the 
J^cet  gnating  nch  wanant  therein  to  order  and  direct  the  goods  and 
chatteia  » to  be  distrained  to  be  sold  and  disposed  of  within  a  certain 
^n^  to  be  limited  in  snch  warrant,  so  as  such  time  be  not  less  than  four  Not  im  than  four, 
^^^wfist  than  eight  days,  unless  the  penalty  or  sum  of  money  for  33h?2^**" 
/lJ?^  ^iatzes  shall  be  made,  together  with  the  reasonable  charges 

T   iSP  ^  W"*?  snch  distress,  be  sooner  paid." 
Ph>i*       ^'^  ^'^^  solemnly  resolved  that  tnese  words  in  an  act  of 
1  wiamo^  "to  be  levied  by  distress,"  must  be  understood  of  "  distress 
'S^fit.''  (S^r,Speed,lSali.a79yCarih.502;lLd.R^^m.5eQyS.C.; 
^J^ '•Arfar,  6  iforf.  83;  Oom.  Dig.  Dutreu,  D.7). 

^  f*  ^^^  to  be  by  the  officer  for  ready  money,  and  if  he  sells  on  shouu  be  for 
^^  *e  will  be  liable  for  the  produce.    {Smble,  Jf or l^  y.  Stacker,  G  ««»ynK«y. 

It  is  doobtfol  whether  a  sale  under  a  defective  or  void  warrant  passes  Under  a  void  war- 
H^  property  in  the  goods  even  to  a  5oii4/(20  purchaser.  (Lock  y.  Sell-  ™**- 
■H I C.  4f  Utof.  366). 

^«*»«i(3lafwf.]— Before  the  18  Geo.  III.  c.  19,  (a#i<«,  179),  ex-  Co«u  and  chargei. 
^^"^  ipecial  provision  was  made  for  levying  the  costs  and  cluurges, 
^  vuic  tba  the  mere  penalty  could  in  any  case  be  levied.  That  act, 
^^^)faitanpowered  the  justice  to  give  costs,  and  at  the  same  time 
^^l^iinKd  t&e  recovery  of  the  amount  in  addition  to  the  penalty,  if 
^^^  ^  the  penalty  amounts  to  or  exceeds  that  sum,  the  costs 

j^^tQ  be  deducted  out  of  it,  provided  the  deduction  does  not  exceed 

'•lij^lfthrfthe  penalty. 

^J|>^  Mts  oi  the  distress  are  given  by  several  statutes^  in  certain 

^Ks  of  nrrants  of  distress ;  though  it  seem^  from  the  case  of  Moyse 
^^«ibdE^  ( JVm.  636),  that  such  a  power  is  impliedly  given  in  all 
^^  that  aothorize  the  levying  of  a  sum  of  money  oy  a  warrant  of  dis- 

jtj^  nmore  all  doubts,  however,  the  stat.  27  Geo.  II.  c.  20,  after  au-  officer  to  deduct 
^jinngbysect  1,  mpra^  the  sale  of  the  distress  in  case  of  non-payment  ^K^'IiJSf 
1^  ^e  poialty,  &c.,  and  costs,  bv  sect.  2  enacts,  ^*  that  the  officer  making  ing. 
Ci^)i  dkieaB  aball  and  is  hereby  empowered  to  deduct  the  reasonable  87Oeo.s,c90,i.s. 
Olrgu  of  taldng,  keeping,  and  selling  such  distress,  out  of  the  money 
^{viog  bj  foch  sale ;  and  the  overplus  (if  any)  after  such  charges,  and 
^  Y^>otbe  8ttd  penalty  or  sum  of  money  shaU  be  fully  satisfied  and  pud, 
\^^^  be  retoroed  on  demand  to  the  owner  of  the  goods  and  chattels  ao 
Osistnined ;  and  the  officer  so  executing  such  warrant,  if  required,  shall  ^^y  ^  •»«>«• 
\how  the  nme  to  the  person  whose  goods  and  chattels  are  distrained, 
NsDd  ^yi  suffer  a  copy  thereof  to  be  taken." 


Irt.  Sect.  3.  But  this  shall  not  extend  to  alter  any  nrov 
diKtreBSes  to  be  mnde  for  tbe  pHyment  of  tithes  ana  cbi 
people  called  Qjiakers,  contained  in  state.  7  &  B  Will 
1  G«o.  I.  Stat.  2,  c.  6.  (See  the  C3  Geo.  III.  c.  127,  i 
or  CAapel,"  Vol.  I.) 

There  ia  no  power  given  by  thia  act  to  the  jostices 

•"'  charges;  therefore  it  seemetn  that  the  officer  exe^nil 
shall  be  the  Bole  judge  thereof  in  the  firat  instance ;  i 
the  owner  of  the  Eoods  distrained  shall  be  dissatisfied 
ness  thereof  shall  oe  determined  by  a  jndge  and  jury 
brought. 

But  hv  special  statutes,  this  power  of  ascertainiDg  tl 
tress  and  gale  is  sometimes  given  t<i  the  justices,  as  i 
the  respective  titles  throughont  this  work. 

,  The  above-mentioned  statutes  of  the  7  &  8  Will. 

K<       Geo.  I.  St.  2,  c.  S,  relate  not  only  to  Kthas  attd  church 

*"'  last  seemetli  only  to  be  understood  the  churchwarden 
pair  aud  other  uses  of  the  church),  but  also  to  aay  eu 
rates,  dues,  or  payments  belonging  to  any  church  or 
right  by  law  and  custom  ooght  to  be  paid  for  the  si 
nance  of  any  minister  or  curate  officiating  in  any  cl 
Therefore,  tor  any  thing  that  appears  from  the  wore 
unless  it  be  in  the  case  of  tithe*  or  church  rata,  the  jastii 
distress  for  those  other  dues  and  payments  to  be  delai 
time,  and  tbe  officer  may  deduct  the  charges  not  on) 
but  also  of  tetping  and  telHng  the  distress ;  whereas 
acts  aboTe  mentioned,  the  officer  was  only  allowed  to  i 
■ary  charges  of  diitramirtg. 

By  7  &  8  Geo.  IV.  c.  17^,  (tit.  "Chireh,"  Vol.  /.),  the 
67  Geo.  111.  c.  93,  (<iitf«,  304),  re^ulati^  the  costs  of  d 
not  exceeding  20J.,  are  extended  to  distresaes  not  ex 
land  tax,  assessed  taxes,  poor's  rates,  church  rates, 
rates,  sewers  rates,  or  any  other  rates,  taxes,  impoaition 

mm-        Defendant  removing  out  ofjuritdktian  oftht  Jiutice.'}- 

'<*-       was  no  means  of  levying  the  penalty  if  the  offender  wmt 

sufficient  goods  to  answer  it  within  the  jurisdiction  of 

mu^istrate,  for  the  levy  could  not  be  made  elsewhere. 

■  But  now,  by  sUt.  33  Geo.  III.  c.  66,  s.  3,  reciting^, 

^^   warrants  of  distress  granted  by  justices  of  the  peace  ar 

Fu^    effectual,  by  reason  of  the  goods  and  chattels  of  tFieperM 

['[j      such  warrants  are  granted,  being  out  of  the  jurisoictio 

a.       erantingthe  same,"  it  is  enacted,  that  in  all  cases  wh< 

1,1.3.   forfeiture,  fine,  or  other  money  may  by  warrant  of  an 

peace  be  directed  to  be  levied  by  distress  and  sale  of  the 

tela  of  anv  person,  if  sufficient  distress  cannot  be  fb 

limits  of  the  jurisdiction  of  sach  justice,  on  oath  there 

witness  before  any  justice  of  any  other  county  or  plai 

shall  be   by  him   certified   by  indorsement   on  such 

penalty,  forfeiture,  fine,  or  other  money,  or  so  much  thi 

nave  been  before  levied  or  paid,  shall  and  may,  by  virti 

rant  and  indorsement,  be  levied  by  the  person  to  whoi 

was  originally  directed,  by  distress  and  sale  of  the  good' 

such  person  in  anch  other  county  or  place ;  to  bo  applied 

as  if  sufficient  distress  had  been  found  within  the  joe 

\fr  Le    magistrate  originally  nanting  such  warrant ;  and  if  i 

can  be  found    such  offender  shall  be  proceeded  again 

law :  provided  that  no  justice  who  shall  indorse  any  cer 

1,.        authorize  the  execution  of  any  such  warrant  of  distreai 

■>«■     have  been  granted  within  bis  jurisdiction,  shall  be  ani 
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t2S??L^^^.^^y  ha?©  been  committed  or  done  in  or  about  the  able  for  in^u. 

«^^^*^;v  .•  «•  ^^  8-  6»  (post,  329),  constables  may  execute  rontubie-tjuri.. 
"T^r^  ^^  «»«r  precincts,  provided  it  be  within  the  jurisdiction  diction. 
<;fti)t  justice  granting  or  backing  the  same. 

AMmr  ^  Ummkmmu^  ^c.  where  no  suficient  Dutress,! — By  stat.  5  Commitment 
bto.  lY.  C.18,  mtitnled  «u4«  -4rf  /or  M0  f»or«  effeduat  Rect/vety  of  whae no diitwi. 
r^JiUtioM  and  Maaulrata  on  Cbnmu±ion  of  OmmdarM  -  6Geo.4,c.l& 


T^m^m/^i*?"^^  wts,  certain  penalties  and  forfeitures  are  imposed  on 

^'^*aS!t>!!*!a    v^  committed  against  the  directions  of  such  acts,  which 

«i9  4iiuL<lu  to  be  Rcorered  before  any  justice  or  justices  of  the  peace, 

«J*J  ■■IKnte  or  Jiugistrates,  within  their  re^>ective  jurisdictions  ; 

■~  ^**WB«>t  tfiereo^  such  penalties  and  forfeitures,  together 

^'^^^^Mswubfe  costs  and  chaiges  attending  the  several  oonvictions, 

SI  ^^SL^  ^  ^^^^  ^^  distress  and  sale  of  the  goods  and  chattels  of 

Uie  muer  01  oiandera,  by  warrant  under  the  hand  and  seal  of  such 

/MUt*  aod  magistrates  respectively :  and  whereas  no  power  is  given  to 

JJf**J~**>>a<im^gi8tmtes,  on  conviction  of  such  offenders^  to  detain 

^™»  ~  <»  *l»Mn  in  custody  till  return  is  made  to  the  warrant  of  dis- 

^^L  »!Lml  ^^'P'*^  ®^  ascertaining  whether  such  offenders  have  any 

^»Md cbattds  to  satisfy  such  penalties,  forfeitures,  costs  and  charges, 

^^»y  ach  offenden  frequently  escape  any  punishment  for  their  of- 

»»:    «» enacted,  "that  from  and  after  the  passing  of  this  act,  when . pendiy  fa 

r'  |~^*  *®»5^ii«neFcr  any /?«fia%  or  forfeiture  is  or  shall  be  directed  directed  to  be  re- 

w  m^^t^^^  "°y  J"^^^®  *!'  justices  of  the  peace,  or  magistrate  !SISS!^SS^ii 


^T  any  county,  riding,  soke,  city,  division  or  place,  and  of  peyineot,juftUoe 
^2jj2Sfl!I^"^^  ^^  *^®  P®*^»  map^istrate  or  magistrates,  is  or  are  ^iaS^iS^S. 
*hS^  *"Jpowered,  on  the  convictbn  of  the  offender  or  offend-  ^^ 

jfj^r  ^  Wixi^i  of  such  penalty  or  forfeiture,  together  with 
gut^.^'^  ^^d  charges  attending  such  conviction,  to  cause  the 
oBeoder     a1?  ^^  distress  and  nle  of  the  goods  and  chattels  of  the 
of  sock  TB^     ^^  ^^  warrant  or  warrants  under  the  hand  and  seal 
r^Tfitftf^  or  magistrate,  or  hands  and  seals  of  such  justices  or  ma- 
^T?7*^  K)^er  vith  the  reasonable  costs  of  such  distress  and  sale ; 
{L^^  I'/vn  a  valuation  being  taken  of  the  goods  and  chattels  of  in  dr^&uit  of 
w  maderoT  ofiendeis,  sufficient  distress  for  the  payment  of  all  such  Jo'»8i?Jrf'*oodr 
pBti^  ud  forfeitures  and  other  costs  and  chaiges  cannot  be  found,  or  ti^iTtake  pUux, 
fornix AaH  appear  to  such  justice  or  justices,  magistrate  or  ma^is-  be<»raraUteru'^ 
tnte^ot^  by  the  confession  of  the  offender  or  offenders  or  otherwise,  leu^^fcuiity  bo"'^ 
^f^t^ofto^r  or  offenders  has  or  have  not  sufficient  goods  or  chattels  s*^^*  ^^ 
vliffe^  the  same  may  be  levied,  within  the  jurisdiction  of  such  jus- 
°oror  jmtioei^  magistrate  or  magistrates,  no  sale  shall  take  place  of  the 
pMi  ttd  ehatteis  of  such  offender  or  offenders,  but  it  shall  be  lawful 
ftJ^  justice  or  justices,  magistrate  or  magistrates^  to  commit  such 
^Mtt  or  offenders  to  the  common  gaol  or  house  of  correction,  for 
*3di  time  and  in  such  manner  as  in  such  acts  respectively  mentioned 
nd  directed,  then  and  in  every  such  case  it  shall  and  may  be  lawful  to 
ud  for  Bach  justice  or  justices,  magistrate  or  magistrates,  at  his  or 
tiieirdiKretioii,  to  order  the  offender  or  offendos  so  convicted  to  be 
icpt  and  detained  in  safe  custody  until  return  shall  be  made  to  such 
^inant  or  warrants  of  distreea^  unless  such  offender  or  offenders  shall 
tire  ni&cient  security,  to  the  satis&ction  of  such  justice  or  justices^ 
ilugiitnte  or  magistrates,  for  his,  her  or  their  appearance  before  him  or 
\mii  on  SQch  day  or  days  as  shall  be  appointea  for  the  return  of  such 
wanant  or  warrants  of  distress,  such  day  or  days  not  being  more  than 
eight  days  from  the  time  of  teuLing  sucn  security ;  and  such  security 
ndi  justice  or  justices,  magistrate  or  magistrates,  is  and  are  hereby  em- 
powered to  take  by  way  of  recognizance  or  otherwise,  as  to  him  or  them 
ihall  leem  right  and  proper;  or  in  case  it  ^all  appear  to  the  satisflBction 
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ProTkoforUie 
cMeof  noffoodf 
within  the  juris- 
diction. 


In  OMM  where  pe- 
nalties are  directed 
to  be  reoovered  by 
distress,  but  no  re- 
medy provided 
where  sufficient 
distreu  cannot  be 
found.  Justices 
may  commit  the 
r,  Ac 


For  a  term  not 
exceeding  three 
months. 


IfoOhnder,  after 
committal  to  pri- 
son, pay  amount 
ofpouutyand 
costs,  he  shall  be 
disduoged. 


Justices  empow- 
ered to  commit  to 
prison  without 
Issuing  warrant  of 
dlstreis  to  certain 


of  such  justice  or  justiceny  magistrate  or  magistrates,  either  by  the 
fession  of  the  offender  or  offenders  or  otherwise,  that  he,  she  or 
hath  not  or  have  not  goods  or  chattels  within  the  jurisdiction  of 
justice  or  justices,  magistrate  or  magistrates,  sufficient  whereon  to 
all  such  penalties  and  forfeitures,  costs  and  charges,  such  justice  or 
tices,  magistrate  or  magistrates,  may  at  his  or  their  discretion,  wi ' 
issuing  any  warrant  of  distress,  commit  the  offender  or  offende 
such  perioa  of  time,  and  in  such  and  like  manner,  as  if  a  warrant 
tress  had  been  issued  and  a  nuUa  bona  returned  thereon." 

Sect.  2.  *'  And  whereas  by  some  acts  certain  penalties  or  sa 
money  are  to  be  recovered  before  a  justice  or  justices  of  the  peace, 
magistrate  or  magistrates,  and  he  or  they  is  and  are  authorized  to 
fortii  his  or  their  warrant  for  levying  such  penalties  or  sums  of  in 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender  or  defi 
ant ;  but  no  further  remedy  is  provided  in  case  no  sufficient  goods 
chattels  can  be  found  whereon  to  levy  such  penalties  or  sums  of  moi 
for  remedy  whereof,  be  it  further  enacted,  that  whenever  it  shall 
pear  to  any  such  justice  or  justices  of  the  peace,  magistrate  on 
trates,  by  whom  any  penalty  or  sum  of  money  is  adjudged  u>  he 
upon  the  return  of  any  such  warrant  of  distress,  that  no  raffident  ( 
and  chattels  of  the  offender  or  defendant  can  be  found  whereon  Ui 
the  sum  adjudged  to  be  paid,  and  all  costs  and  chai^ges,  within  the  j 
diction  of  such  justice  or  justices,  magistrate  or  magistiBtes,  or  in 
it  shall  appear  to  such  justice  or  justices,  magistrate  or  magi^*' 
either  by  the  confession  of  the  party  or  parties,  or  otherwise,  i 
she,  or  they  have  not  sufficient  goods  and  chattels  within  the  joriw 
tion  of  such  justice  or  justices,  magistrate  or  magistrates,  Boffida 
whereon  to  levy  such  sum  of  money,  costs  and  charges,  such  justice  * 
justices,  magistrate  or  magistrates,  at  hb  or  their  discretion,  and  withot 
issuing  any  warrant  of  distress,  may  proceed  in  such  and  the  like  nui 
ner  as  if  a  warrant  of  distress  had  been  issued  and  a  nidla  bona  Teium 
thereon ;  and  it  shall  be  lawful  for  such  justice  or  justices,  or  m^ 
trate  or  magistrates,  to  issue  forth  his  or  their  warrant  for  committa 
such  offender  or  defendant  to  the  common  gaol  for  any  termnotexcte^ 
ing  three  calendar  months,  unless  the  sum  adjudged  to  be  paid,  and  a 
costs  and  charges  of  the  proceedings,  shall  be  sooner  paid ;  proTidc 
always,  that  the  amount  of  such  costs  and  expenses  shall  be  specified  i 
such  warrant  of  commitment."  . 

Sect.  3.  "  In  the  case  of  any  offender  or  offenders  committed  to  U 
common  gaol  or  house  of  correction  for  default  of  payment  of  sue 
penalty  or  forfeiture,  together  with  the  reasonable  costs  and  charp 
attending  the  conviction,  if  such  offender  or  offenders  shall  at  any  tiiD« 
during  tne  period  of  his.  her,  or  their  imprisonment,  nay  or  cause  to 
paid  to  the  governor  or  keeper  of  the  prison,  the  foil  amount  of  sue 
penalty,  together  with  the  costs  and  charges,  it  shall  be  lawful  for  sac 
governor  or  keeper  of  such  prison,  and  he  or  they  are  hereby  peqou* 
forthwith  to  discharge  such  offender  or  offenders  firom  his  or  tnei 
custody.**  . 

Sect.  4.  '*  And  whereas  cases  may  occur  where  the  recovery  of  ffljf^ 
penalty  or  forfeiture  by  distress  and  sale  of  the  goods  and  chattels  of  u 
offender  or  offenders  may  appear  to  the  justice  or  justices  of  ^^J.Pf^ 
or  magistrate  or  magistrates,  for  any  county,  riding,  soke,  city,  d^^ 
or  place,  to  be  attended  with  consequences  ruinous,  or  in  an  e8P«c^ 
manner  injurious  to  the  offender  or  offenders  and  their  hmily^ 
fiimilies;  be  it  enacted,  that  the  justice  or  justices,  and  DttNP*^*^V 
magistrates  aforesaid,  shall  be  empowered,  and  they  are  hereby  aotw^ 
rized,  in  all  cases  and  upon  all  such  occasions  as  to  them  shall  ^'P 
and  where  such  consequences  are  likely  to  arise,  to  cause  to  be  '"^ ' 
the  issue  of  any  warrant  or  warrants  of  distress,  and  to  commit  t^^^jyjj 
der  or  offenders  aforesaid  immediately  after  conviction,  andindeattit 
payment  of  the  penalty  or  forfeiture,  with  costs  and  chaiK^  ^ 
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gml  or  bonae  of  ooireetioii,  for  sach  time  and  in  such  manner  «  G«o.  4,  &  is. 

B»  >«  u  nch  acts  re^>ectiTelY  mentioned  and  directed  :    provided  ^ZIIZr7~~Z — 

•hnn,tbrt  it  be  by  the  desixe  or  with  the  consent  in  writii^  of  the  ^^^"-^"'P^y- 
SM^ff  ptftifis  upon  whose  property  the  penalty  or  forfeiture  is  to  be 

Sect  5.  **  Kothing  herein  contained  shall  extoid  or  be  construed  to  Act  notto  atoMi 
e^eid  to  tlist  part  ofthe  United  Kingdom  ofGreat  Britain  and  Irchmd  «>8«ti«d. 

TVtt  dwre  enaictmeiits  of  5  €reo.  IV .  c.  18,  extend  only  to  the  recovery  Act  ataids  to 

«  fMlteoTforfeitmeB  before  justices,  and  not  to  debts,  (  WyUs  v.  P«MW«an>y. 

^BW;  9M&EIL  524)  ;  and  tnerefore,  where  a  master  was  ordered 

•nwrcftp  JD  Qto,  11^  and  4  Geo.  IV.,  to  pay  his  servant  wa^es  due 

to  hm^  tad  rinsed  to  pay  same,  and  there  was  no  sufficient  distress, 

it  V16  bdd  the  justice  had  no  power  to  commit  him  for  the  default  in 

^    ihpwniit  of  commitment  under  this  enactment  must  be  in  writ-  Commitmantrnttit 
u^;  iBd  the  detention  of  the  party  without  such  written  warrant  can-  **  *"  ^nWatg,  ac. 
o<^  be  justified  for  any  longer  time  than  is  absolutely  requisite  for 
^^^'^^»qX.   (HtiUlnnmmY.Laumds8yAB.6^Adol.\\^).    And  see 
wha*  aa  to  eommitments  in  execution,  "  OmmUmeni  in  ExecuHony^ 

OMrtirilui  flov  w  ctrtam  Cotes  execute  WdrranU  tna  of  their  Pre-  CowubiMnuiy 
^JJl-Jy  5  Geo.  4,  c.  18,  s.  6,  "  whereas  warrants  addressed  to  con-  ^S^tSS^ 
'"^^hoiibonmghs,  tithingmen,  borsholders,  or  other  peace  officers  of  dnetB,  Drorfied  it 

wn Mwa^  MMmwigiig^  tithingmen,  borsholders  or  other  peace  officers  of  justice gnntfaig 

^^  t^ttti^  peurishea,  townships,  hamlets  or  places,  cannot  be  law-  2,Jjf™«  ^ 

niuj  cxecBted  fy  them  out  of  the  precincts  thereof  respectively,  where« 

f  ^m^^^  wrded  to  criminals  and  others  of  escaping  fix)m  justice : 

/i«riBu^^vhereo(  be  it  further  enacted,  that  it  shall  and  may  be  law- 

iZ.^^^  *?^  *°^  every  constable,  and  to  and  for  each  and  every 

acadiMmmgh,  tithingman,  1)orsholder  or  other  peace  officer  for  every 

Parish,  township,  hunlet  or  place,  to  execute  any  warrant  or  warrants 

^dnyJQstaee  or  justices  of  tne  peace,  or  of  any  magistrate  or  magis- 

toto  vithm  any  parish,  township,  hamlet  or  place,  situate,  lying,  or 

^^  vithin  that  jurisdiction  for  which  such  justice  or  justices,  magis- 

^y  ^ff  msgistratea,  shall  have  acted  when  granting  such  warrant  or 

?*'^°fc  w  when  backing  or  indorsing  any  such  warrant  or  warrants, 

^na  aj  the  like  manner  as  if  sucn  warrant  or  warrants  had  been 

^^^"'^  ^  ^^^  constable,  headborough,  tithingman,  borsholder  or 

^^  pnei  officer,  specially  by  his  name  or  names,  and  notwithstanding 

?^  ?J^  township,  hamlet  or  place  in  which  such  warrant  or  warrants 

«wJ  6e  executed,  snail  not  be  the  parish,  township,  hamlet  or  place  for 

'^wh  he  shall  be  constable,  headlK>rough,  tithineman  or  borsholder,  or 

^peaee  officer,  provided  that  the  same  be  witnin  the  jurisdiction  of 

^JQstke  or  justices,  magistrate  or  magistrates,  so  granting  such  war- 

^  or  wnmtB,  or  within  the  jurisdiction  of  the  justice  or  justices, 

I'^^Sutiake  or  magistrates,  by  whom  any  such  warrantor  warrants  diall 

^heked  or  indorsed." 

See  this  eection,  and  the  reason  of  passing  it,  and  law  and  decisions 

VneoD  noticed,  under  tit.  **'  Conetabley*  Vol,  I, 

It  does  not  compel  constables  to  execute  warrants  not  directed  to 

%gm  out  of  their  own  precincts,  nor  does  it  apply  to  warrants  of  the 

fudges.   {GMert  v.  Ckff^y  1  IPCUl.  <^  F.  469 ;  Gladwell  v.  Blaiey 

4  6*.  M»  ^  R»  696). 

Retmnrf  Warrani.'V— The  constable  is  bound  to  certify  to  the  ius-  luturn  of  warrant. 
ike,  it  the  time  assi^ea  for  the  return  of  the  warrant,  what  he  has  aone 
itpon  it.   {R*  V.  Wyatty  1  Salt.  380).    He  need  not,  nor  should  he  re- 


turn  tlie  wamnt  itaelf,  fbi  tlut  is  for  liia  own  justificatioa. 
-  2  lA.  Ra^.  119G). 

If  the  conaUible  reAiMe  to  certify  what  he  has  done,  or 
the  penalty  and  refnsei  to  pay  it  over,  he  ma^  be  procet 
indictment  or  information  ;  or  it  Beems  the  justices  bt 
warrant  ia  returnable  may  fine  him.  {Palgf,  244). 
Queen's  Bench  will  not  grant  a  mandamia.  (It,  t.  Jvm 
996  ;  Morl^  v.  Slaeter,  6  Mod.  83 ;  "  CoiutaN«,"  amtt, 

Rtplmin.'] — It  may  be  as  well  to  obserre,  that  where  | 
by  way  of  a  levy,  as  for  a  penalty  on  a  conTiction  undei 
ler^y  in  the  nature  of  an  execution  ;  and  Hnleaa  rep 
the  statute,  it  will  not  lie,  the  conviction  being  coi 
olity  not  questionabla  in  replevin.  IFenton  v.  Bey 
999  \  6  Bae.  Abr.  Gth  ed.  68,  Bepleein,  (0.)  ;  Com.  Dig. 
WiOa,  673,  n.  b. ;  Wiivm  t.  WdUr,  \  B.  6;  B.  67  ;  F. 
TB.SsC.  398), 

In  some  cases  whern  a  roecial  inferior  jurisdiction  is  gi 
and  lh«y  exceed  it,  replevin  lies.  (  tViliet,  673,  d.  £.)  1 
distrained  under  a  warrant  from  commissioners   anthni 


r 


Parliament  to  levy  rates  for  specific  local  purpose^  wit 
trees.  (1  Swarut.  301 ;  and  see  Wilton  v.  fTeUer,  1  B. 
lies  to  b^'  the  legality  of  s  distress  for  poor  ratea,  where 
want  of  jurUdiction ;  as  if  the  party  distnuned  on  was  no 
(lee  GoBerwrt  of  Brittol  Poor  v.  Wait,  1  Ad.  Sf  EL  2* 
Boderici,  11  Ad.  SfSU.SS;  Fauxett  v.  Fowlit,  7  B.  Sf  C 
V.  MartkaU,  3  Wilt.  442  ;  Herbert  v.  Waters,  I  SaU.  206 
M,  S.  C. ;  Fletdter  v.  WilUiu,  6  Eat,  283) ;  or  for  a 
{Pritehard  v.  Supieiu,  6  T.  R.  £22  ;  Hard.  478). 


[£m(.]— ro  tht  Cimitabh  t^  in  t)u  laid  CBialy,  aad  to  ail  < 

in  Bad  far  tht  laid  count j/. 
WHEREAS  C.  D.,  lati  ijf  in  Ih*  laid  cenly,  [labomrer}, 

[or,  "  ail  Ihi  day  i^  imlfliil"].  duly  comeiciid  b^ert 

ef  ktr  Majtily'i  JMilieii  cf  tit  peatt  for  rkt  laid  eOHUl/i./tr  tMat  hi 
(Bcc  aUte  die  oOencc,  u  in  tfae  conviclioD],  i^iiiiiit  llie/»rm  e/th, 
cat*  madt  and  provided;  aitd  [/]  tht  taid  J.  P.  thereupon  adjudgea 
ftr  hit  laid  effenct,  to  [&c.  wt  out  tbe  adjudicBlion  u  io  ihe  go 
vAiTtai  the  laiH  C.  D. ,  being  id  convicted  at  afortimd,  and  being  i 
Iht  laid  tumt,  hath  net  paid  the  lamt  or  any  pari  thereof,  but  thti 
dtfmll :  thtte  art  thtrtfort  to  command  y<m  fertkieilh  to  maki  dittr 
aid  chattih  of  the  laid  C.  D. ;  attd  if,  within  tht  ipaet  of  | 

dat/i  next  after  Iht  making  of  nc\  diilr,,,,  the  laid  esmi,  ttgitker  ■ 
abi*  chargti  of  taking  and  keeping  the  taid  diitrtii,  ikalt »(  be  pail 
do  lelttht  laid  good  I  and  ehatleU  to  by  yon  ditfrainidf  and  out  ^  i^ 
by  luck  lalt,  that  you  da  pay  ont  moiely  if  CAe  laid  iMi  ^ 
i^oriiaid,  tagttktr  milk  the  laid  turn  of  for  catU,  unto  A.  B. 

firmed  me  of  tht  laidafftnet;  and  the  taid  othtr  moitly  of  tht  taid  i 
It  forftiled  at  oforeiaid,  unta  the  uit  ef  hir  Itajtity  [or,  "  unto  . 
tbt  poor  of  Iht  laid  pariih  of  ,  vhtrt  the  taid  cfenct  wu  cm 

uit  of  tht  poor  of  Iht  laid  pariih,"  or,  aecardiDg  to  Ihe  italute,  wlii 
who  l>  to  liaic  the  penalty] ;  rendrting  tht  oettphii  on  dttiand 
C.  D.,  the  namnable  tkargti  of  taking,  keeping,  and  lelling  lie  laic 
frit  deducted.  And  {f  no  luch  diitreti  can  be  made,  that  tktn  ytt  c 
unio  me,  la  Iht  end  that  inch  futlhtr  preettdingi  may  bt  hod  til 
latedeth  appertain.     Given  under  my  hand  and  leai  thii  day 


[ImH.  S.  r.,  CMMaUf  ■/'  ,  fa  a*  MMly  ^troM,  ie  imlf  «rM/y 

^■^^(Uiwrml  1  liawi  maJt  diligtnl  starch /nr  Ikt  goadi  and  ekalteUtf  ^ 
*''f>»»rtini^&  fi.,  orf  I>aJ  /en  .^  M  tmfficieni  gtodt  «r  ckalUU  af 
OnMCD.  wtatm  btltnlit  nmi  wiMia  m€ntii«ud.      WUnett  nu  hand  tit 
il^.ls^  ^  "     E.F. 

\.Iat.>-T(  lk>  CmHaSU  <4  U  Iht  mid  axnlg,  awd  to  tht  Kerper  ef  f*<    |3 

[itH  •^HfTfrriM]  at  in  tlu  laitt  taunlg.  ^ 

'MSad3CD.,hUif  ia  tJu  laid  amiitg,  [labaverX  mot  «■  (t< 

^y  &tf^<u(.  (Mr  MwiefAf  6^«'(  [ih],  J.  P.,imt  a/ktrUajttls't 

Jft^fi^rittStteumiicaaity,  Jot  thai  \t  Ou  laid  CD.  [&e.  aUtc  the 

cfimcx  ■■  u  the  conriction],  agmml  Ut/orm  a/  Ike  ilatult  in  Ikat  eau  nadi  ani 

W^tOii:  md[r\at  mi  J.  P.  Oiempin,  adjudged  ihi  laid  C.  D.,  far  Mtiaid 

•/nn,  to  [tc.  Kt  Dirt  tbt  tdjiulie*tion  >■  in  ihe  eonTiction]  ;  owt  uhertai  afltr- 

nr^  •■  lb  lb;  ^  in  Ike  year  afirrmd,  [f]  M<  laU  /.  />.  un«l  a 

"""itlalitiawtaUt^  ,  emauadiMg  kirn  It  levy  llu  kM  nmi  bg  diilrat 

^^le/tt/lhigmiiaideMUInf  HuiaidCD.!  and  wtierrai  il  apptart  (am, 

amrttfAt  nim  <f  Humid  cmtabit  la  lla  taid  warrant  rf  diilreu  si  oilier. 

-w.  ikattkttni emdaUt kik  made  diligenl  learck  far  ike  gtodt  and  chalUlt  rf 

AiieidC.  D..itllkei»ti^cieat  diilreu  can  be /auHdwheram  It  levg  Iki  Mome  i 

IW»  art  tker^,  h  nmmfd  ym.  Ike  laid  ctnilaU*  c/  q/srruid,  ft  lake  Ike 

•b4  C.  U  aW  Ma  t^Wjr  (■  etmeg  la  Ihi  [houie  aj  cerreelian]  al  aforeiaid, 

^  Ikeii  I*  ^rfwr  Um  U  Ike  eaid  keeper  tkereaf,  Itgelher  wilh  thii  precept  ;  and 

I  it  tnti  (naarf)M  Ikt  laid  itrptr  of  Ike  laid  koua  tf  torrecliaH  la  receive 

w  •^  C  D.  kKfb  mU  ktua  ^  corrtclim,  tkett  la  impruan  Aim  [and  ietp  kim 

"  *^Uv]>  iki  ipwv  y  calendar  vumlhi,  unltii  Ike  laid  lami  ikall  he 

'^^f^'  •'^firj/tar  w  dafng  thii  ekaU  be  your  nffieieni  tearranl.     Chm 

™^^^*^idietiat  M  the  amiUy  i^imd,  Ikii  day  of,  \c.iii 

■■  Jfr  if  Ike  rtign  <4  ten*  yicteria.  J.  P. 


BtttnilM.    See  "Proeeti,"  Vol.  V. 


^i^  Srcbitt.      See  "  Church,"  "  Common  Prayer,"  FoL  I.s 


As  to  the  duty  on  dogs,  mm  "  71»M#,"  Vol.  VI,  Duty  on. 

So  far  M  dogB  bll  under  the  oonBidentioD  of  the  gamfl  laws,  and  oa   ount  !*« 
lo  the  right  to  Kt  doK  spean,  tee  tit.  "  Game"  Vol.  II.  iio,  .^^^ 

ka  to  cruelty  to  icygt  and  animali  in  general,  eee  ante,  "  Cattle  and  ccudLr  m 

As  to  tha  itealing  of  dosH,  Me  "  Latveiy"  Vol.  III.  SCcoIIdk  o 

The  law  tak«s  notice  oi  a  mastiff,  hoand,  spaniel,  and  tumbler,  aa  wtwt^ 

nhwble  things    {Wright  y.Jiaiiucot,lSaund.8i).  mZ* 

With  noect  to  the  qaestion  whether  dogB  are  penonal  property,  Ml 

Inland  T.  Higsi»*,  Cro.  EHt.  120.    It  seems  clearly  the^  are. 
OiW  ddgs  are  not  conudered  in  law  of  any  intrinnc  value,  and  at 

(()  9a  hrthcT  '■  OimmUmni  in  BttetUinn,"  anit,  Vol.  I. 


coDUQoa  law  arenot  thesabject  of  l&rceny.  (Soe^Bla. 
several  statutes  have  been  paaeed  to  protect  the  propertif 
theft,  &c.  (See"Z«fwty,"  Vol.  Ul.)  And  it  aeemj 
lie  for  an  ininry  to  ang  reclaimed  animal.  (  Com.  Dig. 
««-(C)). 

Miiehievom  />tu».] — A  nuutiff,  going  in  tho  street  n 
the  ferocity  of  his  nature  being  oangeroaB  and  canae 
Majeaty*B  subjects,  seemeth  to  be  a  common  nuisance,  a 
the  owner  may  be  indicted  for  suffering  him  to  «>  at 
303). 

And  in  Smith  y.  Pelah,  (2  Stra.  ISM),  it  was  ruled, 
has  once  bit  a  man,  and  the  owner  having  notice  therec 
and  lets  him  go  about  or  lie  at  hia  door,  an  action  will 
at  the  suit  of  the  person  bi^  though  it  happened  by  his 
dog's  toes;  for  it  was  occasioned  by  his  not  killing  the 
'  ■      ■        M  not 

1  knowingly  keeps  a  dog  sccnstomed  to  fait 
son  coming  hr  chance  in  his  way  be  bitten,  an  action 
owner,  though  he  had  no  malice  against  the  particular  i 
Lord  ElletiboTOugh,  C.  J.,  in  the  case  of  Townsend  v,  I 

The  harbouring  a  dog  abont  one's  premiaea,  or  allowii 
resort  there,  is  a  sufficient  keepingcf  the  dog  to  soppc 
action.     {Per  Lord  Tenterdm,  M'Hane  v.  Wood,  5  C.  A; 

Where  the  defendant's  dog  was  reported  to  be  mad,  an 
tied  him  up,  but  he  broke  loose,  and  bit  the  plaintiff's  i 
of  hydrophobia ;  it  was  held  that  the  defendant  was  liabli 
the  Simount  of  the  apothecary's  bill  for  attending  the  cl 
Kenfon,  to  prove  the  tdeiaer,  admitted  evidence  of  repon 
bourhood  that  the  d{w  had  been  bitten  by  a  mad  dog.  (. 
2En>.  482;  different^  reported,  Peaiift  Eeid.  5th  ed.  ! 
fendant  was  bound  to  destroy  or  effectually  secure  the  di 

And  in  Blaetman  v.  Simoiu,  3  G  iJf  F.  138,  it  seems  to 
sidered  that  in  general  the  owner  of  a  vicious  animal,  aft 
having  done  an  injury,  is  bound  to  secure  it  at  all  events 
in  damages  to  a  party  subsequently  injured,  if  the  mode  1 
to  secure  it  becomes  ineffectual. 

But  if  a  dog  accustomed  to  bite  be  let  loose  at  night  for 
of  the  defendant's  yard,  and  the  injury  arise  from  the  ph 
tiously  going  into  the  yard,  afler  it  has  been  shut  up,  no  i 
(Broet  v.  G^land,  1  En>.  203). 

And  in  a  late  case  at  Nisi  Prius,  it  was  considered  that  a 
recover  dam^ee  for  an  injurv  received  &om  the  bite  of  a 
a  yard  for  the  protection  of  outhouses,  unless  he  had  si 
and  justifiable  cause  for  being  in  the  place  where  the  dog 
be  pleaded  in  answer  to  an  action  of  trespass ;  and  if  be  a 
the  circnmstance  of  there  being  a  notice  on  a  board,  in 
s  to  beware  of  the  dog,  will  not  be  e 
M  the  injury,  if  it  app 
(^Sareh  v.  Blatmm,  id  Sf  P.  297). 


action  by  him  for  the  i^ury,  if  it  appear  that  he  was  a 


J  suspicion  be  thrown  upon  the  plaintiff  by  the 
such  a  case,  it  may  be  taken  he  bad  such  cause,  provided  1 
in  a  place  forming  part  of  another  entrance  to  the  house  c 
ant,  although  there  may  be  other  entrances  of  a  more  publ 
by  which  the  plaintiff  might  have  proceeded.  (Sarch  v.  B 
ifP.m). 

In  the  same  case,  T^ndai,  C.  J.,  said,  "  I  think  a  man  h 
place  a  dog  so  near  the  door  of  his  house  that  any  person  i 
for  money  or  on  other  busines,  might  be  bitten ;  and  so  n 


3  l*'t|t&t}i,tho\igh  it  be  a  priyate  one,  a  man  has  no  right  to  pnt  a  dog 
v.'fiii.'^t]]  a  length  of  chain  and  so  near  that  path  that  he  could  bite  a 

p>r?vn  going  along  it." 

^^aeiie  the  allegation  in  the  declaration  was  that  the  dog  was  accus- 
t_  rnecf  to  bite  mankind,  and  that  the  defendant  knew  it,  it  was  held  by 
^4  '-^,  C.  J.,  that  proof  that  the  defendant  had  warned  a  person  to  be- 
ware of  the  doe  lest  he  should  be  bitten,  was  evidence  to  go  to  the  jury 
in  >upport  of  the  allegation.    ^Judffe  v.  GoZy  1  Stark.  285 ;  and  see  1  B. 
^  Aii,  623).    Though  where  it  was  alleged  that  the  defendant  knew 
iL'ji  tVit  d»>g  was  accustomed  to  bite  sheep,  the  Court  of  King's  Bench 
Vtid  that  proof  that  the  dog  had  jumped  at  a  man  and  chased  sheep, 
*^  nv»t  rTidence  to  support  the  allegation.    (Hartley  v.  HalliwelL  2 
^''^^•}U;  \B,S^  All  620,8.  C). 

Ns  b  aa  action  for  keeping  a  dog  which  bit  the  plaintiff,  proof  that 
ttir  doe  was  of  a  fierce  and  savage  disposition,  and  generally  tied  up  by 
tbe  d^'trodant,  and  that  defendant  promised  to  make  plaintiff  a  pecuniary 
r^^np-enae  after  the  hitter  had  been  bit  by  the  dog,  was  not  considered 
*^i5] -.«it.    (Bed  S^  Wife  v.  Zfysan,  4  Camp.  198). 

in  order  to  maintam  an  action  for  biting  by  the  defendant's  dog,  it 

-T^m  be  proyed  also  that  Ae  knew  his  dog  to  be  used  to  bite  ;  but  one 

'  ^h^^ce  B  sufficient  m  that  case.    (Anon.y  12  Mod.  565  ;  R.  v.  Hug- 

I*  s  m^nhasa  dog  that  HiU  sheep,  this  is  not  a  public  nuisance,  but 
lie  r.Trs*?r  of  the  dog  (knowing  thereof)  is  liable  to  an  action  ;  but  if  he 
i>  \z:i*irinl  cff  such  quality,  he  shall  not  be  punished  for  this  killing ;  and 
in  an  afdon  upon  the  case  for  such  killing,  the  plaintiff  shall  be  required 
t^i  |.T^.-»e  in  fevidence  that  the  dog  had  used  to  kill  sheep.  (Anon.^  Dyer, 
2-5;  /7<t.l71). 

And  if  a  man  keeps  a  dog  accustomed  to  bite  sheep,  and  he  knows  it, 
and  notrithatanding  he  keeps  the  dog  still,  and  afterwards  the  dog  bites 
^  h/jru,  this  shall  be  actionable,  although  he  had  been  known  before  to 
f'tt*  sb^fp  only ;  because  the  owner,  irfter  notice  of  the  first  mischief, 
C''^2ht  to  have  destroyed  or  hindered  him  from  doing  any  more  hurt. 
(J^^ixM  y.  Twmer,  1  Ld.  Baym.  110 ;  Salk.  662,  S.  C. ;  Bull.  N.  P. 
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^'oiiy  />C9?.]— Generally  speaking,  an  action  will  not  lie  for  such  Keeping  noby 
tli'iji  ae  merely  abridge  tne  gratification  of  the  plaintiff  in  the  enjoy-  ^°^ 
^^r.?  of  his  property ;  and  where  the  plaintiff  brought  his  action 
^^:a  the  de&ndant  for  keeping  his  dogs  so  near  the  plaintiff's  house 
t:i^i  hi'  fimUy  were  prevented  from  sleejjing  during  the  night,  and  were 
^.ich  Jkorbed  during  the  day,  and  the  jury  founa  a  verdict  for  the  de- 
^^tnimt,  though  no  evidence  was  given  by  him,  the  court  refused  to 
^ii  I  new  trial.  (Street  v.  TugwelL  Selw.  N.  P.  1047 ;  see  "  Nuisance^^ 
'«.  f .) 

Dons  Graying.'] — ^An  action  of  trover  was  brought  for  a  pointing  dog.  Dogsitraying. 
The  jdaintitf  proved  the  dog  to  be  his  property,  and  that  it  was  found  at  TroTer. 
th^  defendant's  house  twelve  months  after  it  was  lost.  The  defendant 
sai  i  the  dot?  strayed  there  casually,  and  demanded  20*.  for  twenty  weeks* 
k<^pin?  before  he  would  deliver  up  the  dog.  A  verdict  was  given  for 
the  plalntiflf,  subject  to  the  opinion  of  the  court  whether  this  re^sal 
airiounted  to  a  conversion  of  the  dog.  But  the  counsel  for  the  defendant 
declined  arguing  the  question  ;  and  the  plaintiff  had  judgment.  (^Binr 
tuod  V.  Buck,  2  Bla.  Rep.  1117). 

Do^-<rart*.]— The  2  &  3  Vict.  c.  47,  s.  66,  (the  metropolitan  police  gjS^^j^P^^ 
act)/enactfl,  that  after  the  Ist  day  of  January,  1840,  every  person  who  jSJun  police  di»- 
within  the  metropolitan  police  district  shall  use  any  dog  for  the  pur-  uict. 
po*  of  drawing,  or  helping  to  draw,  any  cart,  carriage,  truck,  or  bar- 
row, shall  be  liable  to  a  penalty  of  not  more  than  40*.  for  the  first 
offence,  and  not  more  then  bl.  for  the  second  and  any  following  offence. 


9ninltnme89. 

Mad  Dofft."} — And  ij  the  same  itatnte,  b.  61,  "  it 
for  &ny  coiutabl«  belonsiiig  to  the  metropolitan  police 
any  dog  or  other  animal  reasonably  suspected  to  be  in  i 
which  hat  beien  bitten  bv  any  dog  or  euiinal  rettsonablj 
in  t,  rabid  state  ;  and  the  owner  of  any  such  dog  or  ai 
permit  the  nme  to  go  at  large  after  having  informatio 
groDnd  for  believing  it  to  be  in  »  rabid  state,  or  to  ban 
any  dog  or  other  animal  in  a  nbid  ataU,  shall  be  liable  t 
not  more  than  SI." 

Dofft  aUmdvig  CarU  on  Tunpite  Seadi.l — By  the 
I.  76,  these  most  be  fastened  to  the  cart,  under  a  peiialt< 
20*.     iSet"HisAioay,""Tumpite;'rol.III.) 

Dog/  Cotbrrt."] — A  remark  has  been  made  by  Sir  JoAm 
"  Observations  on  the  Penal  Lam,"  nliich  ought  to  b< 
He  "  recommends  it  to  all  persons  to  put  braes  or  steel 
dogs'  necks,  with  the  name  and  place  of  ai>ode  of  theii 
haten  them  with  a  padlock  ;  for  the  stealing  such  coUa 
itwilifecilitatethe^nnishingof  theoffender;  and  the  di 
ia  recoverable  by  action." 

(venue)  THSjuranftr  out  Ladg  tki  Qarm  ^mm  Ikeir  i 

C.  D.,  loll  a/  thi  pariik  ^  in  [lit  cauHly  ^  ,  labvH 

day  of  ,  in  1)14  ytar  of  Ikt  reign  of  ma  Lady  Vu  ■« 

onif  on  divtn  olker  dayt  and  Hart  btlwcen  thai  daj/  and  tie  dai 
thii  inqMiiilion,  al  Ike  pariih  a/oreiaid,  in  Ike  eannly  a/oretaid,  wti 
eaaiBDn  highaag,  there  unlaaifmlly  did  keep,  and  Hill  dolh  keep 
dog  of  a  fierce  and  fitriout  nature  i  and  ilu  laid  dog,  wt  the  day  at 
and  on  the  laid  other  dayi  and  timet  at  Ike  pariik  aforettid,  in  Ikt 
near  unto  Ike  eaid  highioaf/,  there  untaafaUy  didpermit  and  n^e 
ptrmil  and  nfir,  to  gs  mMumJr^  and  al  large  i  iy  rtaten  where 
feeti  of  our  laid  Lady  the  Own,  «  the  day  and  year  afamaid, 

OOH  ihty  NDw  go,  rttam,  pati,  aad  labour  in  and  Ihrtugh  Ike  tait 
wilhoutgreai  danger  and  hazard  i^  being  6it,  maimed,  and  torn  ' 

litge  lubfteli  Iff  our  laid  L^y  the  Quern,  In,  iy,  and  throi^k  I 
there  going,  rtturning,  polling,  repaiiing,  and  labouring,  lo  flu  evi 
otktrt,  and  againil  the  peaet  i^  our  Lady  the  Qaiiu,  ktr  oromi  a» 
a  form,"  Nuitatet,"  Vol.  V. 


SomeSlrai?  Boot,  tcAm  Evidence,  tee  poit,  "Evide 

IQftOCS,  «<  to  breaking  open  of,  tee  "  Warrant,"  Vol,  V. 
Vol.  III.  i  and  ante,  "  Dutreu,"  p.  289. 

JBotoer.     S«  "  For/eittire,"  Vol.  HI. 

JBcibtng  futioUBlB.      "  Stt^e  CoacAet,"   Fol.F.; 
Foi.  III. 

SKotnninSi  Murder  b}f.     See  "  Homieide,"  Vol.  HI 

BninftennMB.    See  "  dUioute,"  Fol.  I. 


ISgs|itian0. 


M  X  HESE  &re  a  rtrsnge  kind  of  commonwealth  ftmo 

wuideriDg  impoBtora  and  ju^kn,  who  made  their  fi 
Germany  about  the  beginning  of  tiie  sixteenth  centur 
spread  tnemaelves  sll  over  Europe  and  Asia.  Thej 
<:^ed  21inganeea  by  the  Turks,  from  their  cspt&in  ! 
when  Sultan  Selim  conqnered  Egypt,  about  the  jeia 
eubmit  to  the  Turkish  yoke,  and  retired  into  the  dei 
lived  by  rapine  and  plunder,  and  frequently  came  do« 
of  Eeypt,  committing  great  outrages  in  the  towns  upo: 
the  dominion  of  the  Turks.  But  being  at  length  subdi 
from  Eg^t,  they  dispersed  themselvee  in  small  pi 
country  in  the  known  world  ;  and,  as  they  were  uat 
country  where  the  occult  Bclencee,  or  black  art,  ae  il 
Buppowd  to  have  arrived  to  great  perfection,  and  wh 
dulouB  age,  was  in  great  vogue  with  perBons  of  all  n 
HOBHions,  they  found  the  people,  wherever  they  came 
posed  on.    (jtfbd,  Cnit>.  Hitt.  vol.  xliii.  p.  271). 

In  the  compass  of  a  verv  few  vears,  they  gained  a 
idle  proselytes,  who  imitated  their  language  and  compI« 
themselves  to  the  same  arts  of  chiromancy,  b^ging,  ai 
they  became  troublesome,  and  even  formidable,  to  mos 
Europe.     Hence  thsy  were  expelled  from  France  in  th 
from  Spain  in  1S91.     And  the  government  in  Englanc 
uika  Bt,       much  earlier;  for,  in  ISdO,  thej'  are  described  by  the  s 
H~rs.tH|   Hen.  VIII.  c.  10,  as  "outWdiah  people,  calling  thems 
using  no  craft  nor  feat  of  merchandise,  who  have  come 
and  gone  from  shire  to  shiie,  and  place  to  place,  la  grea 
used  great,  sbbtil,  and  cr^y  means  to  deceive  uit  ; 
them  m  hand,  that  they  by  palmestr^  could  t«ll  men 
fortunes:  and  so,  many  times,  by  craft  and  subtilty  ha 
people  of  their  money,  and  also  have  committed  many 
and  robberies."     Wherefore  they  are  directed  to  avoid 
not  to  return,  under  pain  of  imprisonment,  and  forfeitui 
and  chattels :  and,  upon  their  trials  for  any  felony  w 
have  committed,  they  shall  not  be  entitled  to  ajury  dt » 
P.&M.C.4;  And  afterwards  it  was  enacted  by  stat.  1  &  2  P.  &  M.  i 
'  *  G.  20,  that  if  any  such  persons  shall  be  imported  into  th! 

importer  shall  ^rfeit  40/.  Aud  if  the  Egyptians  themsei 
month  in  thb  kingdom,  or  if  any  person  being  fourteen 
ther  a  natural  bom  subiect  or  stranger,  which  hath  beei 
in  the  fellowship  of  sucn  Eg^tians,  or  which  hath  dii 
herself  like  them,  shall  remam  in  the  same  one  month  a 
times,  it  is  felony  without  benefit  of  clergy.  And  Sir 
informs  us,  that  at  one  Suffolk  assizes  no  less  than  t! 
were  executed  upon  these  statutes,  a  few  years  before  tl 
But,  to  the  honour  of  our  national  humanity,  there  ai 
more  modern  than  this,  of  carrying  these  laws  into  execu 
.e.aa,n.       Com.  166).     And  by  stat.  23  Geo.  Ill,  e.  51,  the  said  ata 

4.^  lift  And  now,  by  stat.  1  Geo.  IV.  c.  116,  afler  reciting  thai 

iHDuhar  I  &  2  P.  &  M.  C.4,  it  IB  enacted,  that  if  any  of  the  pereoi 

tnidfiiul'   tians  which  shall  be  transported  and  conveyed  into  this 

lowi-  land  or  Wales  do  continue  and  remun  witiiin  the  same 

one  month,  that  then  he  or  they  so  ofFeuding  shall,  by 

Oct,  be  deemed  or  judged  a  felon  or  felons,  and  shall  I 

puns  of  death,  loss  of  liuids  and  goods,  as  in  cases  of  felon 


^  ^''  finqv.  889 

The  s[«pr«henaoii  of  peisons  escaping  from  England  into  Scotland,  (4.)  What  u 
&i}.i  ^jm  Scotland  into  JSngland,  is  provided  for  by  itat.  13  (jroo.  III.  mn  Escape,  S^c, 
r.  'H.  

iai  ag  to  admitting  persons  apprehended  in  England,  Scotland,  and 

In-kito  bul,  for  bailable  offences,  see  stat.  45  G^.  III.  c.  92, and  54 

irt^ti.  III.  c.  186 ;  which  latter  stat.  s.  2  enacts,  that  all  warrants  issued 

in  Iiurland,  Scotland,  or  Ireland,  respectively  may  and  shall  be  indorsed 

^'  •  ;\  tiecuted,  and  enforced  and  acted  upon,  in  any  part  of  the  United 

Kmsd^m/m  like  manner  as  is  directed  bv  stat.  13  Geo.  III.  c.  31,  in 

'tvWvoii  \f)  wamntB  iBBned  or  gnmted  in  £ngland  and  Scotland  respec- 

rifryr,  s^My  as  if  all  the  provisions  of  the  said  act  were  made  part  of 

z^>  icLasU)  eveiypart  of  the  United  Kingdom,  and  as  to  all  justices 

vf  :^  ptace,  sherifirs  officers,  constables,  or  other  officer  or  officers 

«jf  ihz  ptaee  in  Ireland,  as  well  as  in  England  and  Scotland  reapec- 

5t4  ilao /wK,«jrarra«^,"  Vol.  VI. 


It  iftems  to  be  a  good  genen]  mle,  that  wherever  any  person  hath  E<cape  by  a  pii- 
^»-^JieT  lawfully  in  his  custody,  whether  upon  an  arrest  made  by  him-  ▼»teP««»' 
5^*1  rt  aB.>thCT,  he  is  guilty  of  an  escape,  if  ne  suffer  him  to  go  at  large 
M  >re  bfc  bath  dischaiged  himself  ot  him,  by  delivering  over  to  some 
otheT  irtio  by  law  ought  to  have  the  custody  of  him.     (2  Hawk. 

And  the  liw  is  generally  the  same,  in  relation  to  escapes  suffered  by 
Vripu  peisoM,  as  by  officers.  {Id. ) 
-«A?aey)«prociiwd  by  third  persons,  j»e /km*,  ^^Reicue;'  Vol.  V. 


in.  Sscoye  mffneli  65  an  ®fErer. 


in  his  custody  on  a  EKape  by  onoer. 
the  officer  is  involved 


Vbenerer  an  officer,  having  a  party  lawfully  i 
*--7^  «if  felon jr,  voluntarify  permits  him  to  escape,  t 
u^  '.^T  )tzal  guilt  of  the  crime  charged  on  his  prisoner.   (2  Hawk.  c.  19, 

.  ^^  he  negUaetUfy  permits  a  prisoner  to  escape,  he  is  gnilty  of  a 
^^i^oenor ;  and  he  is  guilty  in  this  degree  if  a  prisoner  in  nis  charge 
wffimjt,  snicide.    (DaU,  J.,  c  169). 

,  /;  h  laid  down,  tnat  who  ever,  atfaOa,  occujnea  tlie  office  of  a  gaoler, 
8  .u:>le  to  answer  for  a  negliqeM  escape^  and  that  it  is  no  way  material 
'ii^ier  his  title  to  the  office  be  le^al  or  not.  (2  Hawk.  c.  19,  s.  28).  It 
^•\^iiR  to  have  been  holden,  that  it  is  an  escape  in  the  constable  to  dis- 
^^ir?«  a  penon  committed  to  his  custody  by  a  watchman,  as  a  loose  and 
'^«rdtrlv  woman,  and  a  street- walker,  although  no  positive  charge  was 
^ie.    {Rexy.Bootiey2Burr.m^). 

^  .As  to  what  is  an  escape,  and  what  a  negligent,  and  what  an  involun- 
in  one,  see  infra. 


n.  Wi^Bt  10  AH  ]B0cav^,  arib  te^at  a  ntsUsfnt  or 

tioluntatfi  ottf  • 

Id  ordtf  to  make  an  esoape  ihone-MMMt  bean  aetualarr49t ;  andthere-  What  i*  in  ctosp«. 
f<j7«  if  an  officer,  having  a  warrant  to  arrest  a  man,  see  him  shut  up  in  a 
h>iQ»e,  and  challenge  him  as  his  prisoiier,  but  never  actually  have  him  in 
Vv  custody,  and  the  party  get  free,  the  officer  cannot  be  charged  with  an 

Z2 


SEscapc. 

escape.    (2  Aomt.  c.  19,  s.  1  ;  1  HaU,  SM).     Aa  to  n 
.  me  '■  Arrttt,"  Vol.  I. 

I  The  arrest  most  be  abo  justifiable  ;  for,  if  it  be  eithi 
crim&  where  no  anch  crime  was  commilted,  &nil  the  ] 
dieted  nor  appealed,  or  fornich  a  alight  nupiaon  of  . 
and  by  such  an  irregular  mittimns  as  will  neither  jnsti 
imprisonment,  the  officer  is  not  guilty  of  an  escape, 
pruoner  to  go  at  large.  (2  Hai^,  c.  19,  s.  2). 
1  And  as  the  imprisonment  must  be  justifiable,  so  it  n 
trimhud  offatee.    {Id,  s,  3). 

The  imprisonment  must  also  be  eonti»»mg  at  the  tin 
and  its  conUnnance  must  be  gronnded  on  that  satisl 
nublic  justice  demands  for  the  crime  committed.  So  i 
be  acquitted,  and  detuned  only  for  his  fees,  it  will  no 
suffer  him  to  escape,  though  the  jadgment  were  that 
pamtg  hi*  feet ;  he  being  detained,  not  as  a  crimioa 
debtor:  but  if  a  personconricUd  of  acrime  be  condem 
ment  for  a  certain  time,  and  also  "until  he  pays  h 
escape  after  such  time  is  elspeed,  without  psyui|^  tfa< 
escape  may  be  criminal,  for  it  was  part  of  the  puniahn 
prisonment  be  continued  till  the  fees  should  be  pud  (a) 
B.4;  lAitsr.  C.J^^.  631). 
r,  Also,  it  is  an  escape  in  some  cases  to  suffer  a  prisonei 
liberty  than  by  the  law  he  ought  to  have ;  as  to  admit 
who  by  law  ought  not  to  be  bailed,  but  to  be  kept  in  c 
flw(*,c  19,  B.  6). 

So  if  a  gaoler  or  other  officer  shall  license  his  prison 
for  a  time,  and  to  come  sgwn,  this  b  an  escape,  eren 
soner  return  again.     {Dak.  c.  IfiS). 

If  the  ^ler  so  closely  pursue  the  prisoner  who  flies  f 
retakes  him  without  losing  sight  of  him,  the  law  looks  o 
&r  in  his  power  all  the  time,  as  not  to  adjudge  sneh  a  fi 
at  all  to  an  escape  :  but  if  the  gaoler  once  lose  sight  oft 
afterwards  retake  him,  he  seems  in  strictness  to  be  gnl 
(2^aHif.c.  19,8.6}. 

But  it  must  be  by  a  known  officer  of  the  law,  T. 
wardour  of  the  Tower,  and  Dod,  the  gentleman  gaolei 
dieted  for  the  negligent  escape  of  Colonel  Parker,  ca 
Tower  for  high  treason.  Loid  Lncas,  the  constable  of 
committed  the  colonel  to  the  care  of  the  defendants,  b 
house  of  the  defendant  Hill.  Thejudges  present  (O.B., 
were  of  opinion,  that  the  defendants  were  not  sach  of 
took  notice  of,  and  therefore  could  not  be  guilty  of  a  i 
It  was  merely  a  breach  of  trust  to  Lord  Lucas,  their  ms 

Upon  the  same  principle,  S.  Stick,  a  wardonr  of  the  ' 
indicted  at  the  same  sessions  for  the  negligent  escape  of. 
wsB  scquitted. 

Wherever  an  officer,  who  hath  the  custody  of  a  p 
with  and  guilty  of  a  capital  offence,  doth  knowingI,i 
liberty,  with  an  intent  to  save  bim  from  his  trial  or  eze 
voluntary  escape.    (2  Haut.  c.  19,  b.  10). 

A  nyli^ent  escape  Is,  when  the  party  arrested  or  i 
escape  against  the  will  of  bim  that  aneetad  or  impriso 
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'■  Gosb," 


^*  Bscape,  841 

^^ot  freely  pursued  and  taken  again  before  he  hath  lost  the  right  of  (5,)  Retaking 

./*^^^^«  or  other  officer  shall  volontorily  snfler  a  thief,  being  in  suffering  «  pri- ' " 
\*^  ^stody,  to  go  into  the  water  to  drown  himselfy  this  escape  is  felony  »oner  lokiif  him- 
■^    V  ^,^^*>  •»*  the  drowning  is  felony  in  the  thief :  otherwise,  •**'• 
V  A  **^  *«d^ei»lV;  without  the  assent  of  the  constable,  kill. 

We,  or  drown  himself,  this  is  but  a  n^ligent  escape  in  the  constable. 

U  *  Y'^sontt  for  felony  break  the  gaol,  this  seems  to  be  a  negligent  Prboncr  breaking 
e^ape  m  t^  gaoler,  >)ecan8e  there  wanted  either  that  due  strength  in  «^*- 
t/2<=  2^oi,XtoUhonldliave  secured  him,  or  that  due  vigilance  in  the 
rrioier  « JUS  officers  to  hare  prevented  it ;  and  therefore  it  is  lawful  for 
the  «afe^^AMjpcr  them  with  irons  to  prevent  their  escape;  for  if 
r-^'/eiym^taot  be  panished  for  this  as  a  n^ligent  escape,  they  would 
?»?  csjdess  either  to  secure  their  prisoners^  or  to  retake  them  that 
f^cape,    (1  ifofe,  GOl). 


\£  a&  officer  hsth  arrested  a  man  by  virtue  of  a  warranty  and  then  Letgovoiununiy, 
^y^^^  promise  that  he  will  come  again,  and  so  letteth  him  go,  the  <*""*»'  be  retaken. 
^^^*^  ^""^  «fter  arrest,  take  him  acain  by  force  of  his  former  warrant,. 
for  *^  this  was  by  the  consent  of  the  officer.  But  if  he  return,  and 
i^>jix  hiiBielf  again  under  the  custody  of  the  officer,  it  seems  that  it  may 
*  *^  P^^P^Jfo^eA  that  the  officer  may  lawfully  detain  him,  and  bring 
Vrim  befoff  thejugtice,  in  pursuance  of  the  warrant.    (Dalt.  c.  169 ;  2 

Bat  ilthe  party  arrested  had  escaped  of  his  own  wrong,  without  the  **'»*»  ■«**• 

c^'Fi^Dt  of  the  officer,  now.  upon  fresh  suit,  the  officer  may  take  him 

ATj/a  AD^  Again  so  often  as  he  escapeth,  although  he  were  out  of  view, 

or  that  he  shall  fly  into  another  town  or  county,  and  bring  him  before 

the  joftice  upon  whose  warrant  he  was  first  arrested.    (vaU.  c.  169, 

p.  Afio). 

An^  it  is  said  generally  in  some  books,  that  an  officer  who  hath  neg- 
iicrT/Jj  suffered  a  prisoner  to  escape  may  retake  him  wherever  he  finds 
Li'u,  vithoot  mentioning  any  fresh  pursuit:  and  indeed  since  the  liberty 
riined  by  the  prisoner  is  wholly  owing  to  his  own  wrong,  there  seems 
in  br  no  rason  he  should  take  any  manner  of  advantage  from  it.  (2 
Ihvi.  c,  19,  B.  12). 

And  wherever  a  person  is  lawfully  arrested  for  any  cause,  and  after-   Breaking  open 
^Ard3  escapes,  and  uielters  himself  in  a  house,  the  doors  may  be  broken        "  ^  '•**"' 
"frn  to  take  him,  on  a  refusal  of  admittance.    (2  Hawk,  c.  14,  s.  9). 

It  u  perhaps  the  better  opinion,  that  wherever  a  prisoner,  by  the  Retaking  excuscth 
Tie^rligence  of  nis  keeper,  gets  so  far  out  of  his  power  that  the  keeper  "x******"**!**- 
V>$e$  «ii;zht  of  him,  tne  keeper  is  punishable  for  the  escape,  notwith- 
•^andin^  he  took  him  immediately  after:  and  it  is  clear  that  he  cannot 
excuj<e  himself  from  an  escape  by  killing  a  prisoner  in  the  pursuit, 
tiim'^b  he  could  not  possibly  retake  him ;  but  must  in  such  case  be 
coni(;nt  to  submit  to  such  punishment  as  his  negligence  shall  appear  to 
ae^trve.    (2  Hawk.  c.  19,  s.  13). 

In  the  case  of  Jfyland  v.  Lavender,  2  Bina.  65,  9  Moore,  71,  S,  C,  the 
defendant,  as  gaoler,  covenanted  with  the  sneriff,  among  other  things, 
U  attend  the  quarter  sessions,  and  to  remove  prisoners,  under  writs  oC 
kaheat  corpus,  without  permitting  them  to  escape.  The  defendant  being 
en^^ed  at  the  quarter  sessions,  tne  sheriflF,  upon  a  writ  of  habeas  corpus 
for  the  removal  of  a  prisoner,  directed  his  warrant  to  the  defendant,  and 
**  W.  W.,  by  me  (the  sheriff)  for  this  time  only  thereto  specially 


3Eftapr, 

appoinUd."  W.  W.,  wbo  was  the  defendant's  tnnilte;', 
Ui«  prisoner  towards  the  place  of  destination.  Tbc  ] 
escaped,  Uie  court  of  C.  P.  field  that  the  sheriff  bsTuig  c; 
the  warrant  to  W.  W.,  the  defendant  was  not  liable  Qp< 


VI.  Inliictinrat  fot  an  iSscaft. 

The  indictment  for  an  escape,  whether  neglicent  or  ' 
shew  that  the  party  was  actually  in  tho  defenoant's  ct 
crime,  or  upon  Home  commitment  on  soBpicioD  ;  and  it 
to  say  that  ne  was  in  the  defendant's  custody,  and  char 
crime ;  for  that  is  no  allegation  that  he  was  in  custody  u] 
2  Haai.  P.  C.  c.  97,  s.  4.  It  should  shew  that  the  p 
laige,  and  the  time  when  the  offence  was  committed  for 
was  in  custody,  not  only  that  it  may  appear  that  it  v 
escape,  but  also  that  it  was  subsequent  to  the  last  genei 
indictment  for  a  Toluntary  escape  must  allege  that  the  d 


onsly  and  voluntarily  permitted  the  prisoner  to  go  at 
also  show  the  species  of  crime  For  which  the  party  was  i 
it  will  not  be  sufficient  to  say,  in  general,  uiat  ha  wa 
felony,  &c  It  is  questionable,  however,  whether  such 
the  nature  of  the  crime,  be  neceassry  in  an  indictment 
escape,  as  it  is  not,  in  such  a  case,  material  whether  t 
escaped  were  guilty  or  not.    (1  Rtut.  374,  OUT.  <hlf.  SU 


VII.  iSbiliencr,  CtUI,  anti  (Ssntitctton  for  a 

If  the  prisoner  be  of  record  in  the  court,  and  the  ^wl 
cannot  give  an  scconnt  where  he  is,  this  is  a  conviction 
bat  seems  not  aconviction  of  a  voluntary  escape,  unless 
iisMeth  it :  And  the  gaoler  may  be  fined  in  such  a  case. 

And  it  seems  to  be  clear,  that  a  keeper  who  volnntarily 
to  escape  who  was  in  his  custody  for  felony,  cannot  b 
such  escape  as  for  felony  until  the  principal  be  attaints 
felony  of  the  prisoner  alull  not  be  tried  between  the  king  i 
because  the  prisoner  is  a  stranger  thereunto ;  yet  he  n 
and  tried  for  it  as  a  misprision  before  the  attainder  o< 
offender.    (2  ffaui.  c  19,  s.  S6  ;  2  Iiut.  591,  £92). 

By  the  4  Geo.  IV.  c.  64,  s.  44.  «  And,  to  the  intent  thi 
for  escapes,  breaches  of  prison,  and  rescues^  may  be  can 
little  trouble  and  expense  as  is  pos^ble,  be  it  enacts,  thi 
escaping,  breaking  prison,  or  being  rescued  therefrom, 
either  in  the  jurisdiction  where  the  offence  was  tommil 
where  he  or  she  shall  be  apprehended  and  retaken  ;  and 
prosecution  for  any  such  escape,  attempt  to  escape,  breac 
rescue,  either  against  the  offender  escaping  or  attonptin 
having  broken  prison,  or  having  been  rescued,  or  against 
son  or  persons  concerned  therain,  or  aiding,  abetting,  o 
same,  a  certificate  given  by  the  clerk  of  assise,  or  otbei 
court  in  which  such  offender  ehall  hare  been  conrictedj 
with  due  proof  of  the  identity  of  the  person,  be  sufficu 
tile  court  and  juir  of  the  nature  and  &ct  of  the  conricti 
species  and  period,  of  confinement  to  which  such  peraon  w 

The  eertihcale  to  make  it  evidence  under  this  enacti 
forth  the  effect  and  substance  of  the  conviction.  (Rex  ■ 
^  R.  4fl8). 


-^-  vnL 


lEscape. 


848 


Sai.  tf.  Gaol,  though  locallj  situate  out  of  the  county,  &c.  shall  be    (8.)  Punish" 
«  Z-  ^tseij  pan  of  the  eoonty,  &c.,  and  subject  to  the  jurisdiction  of  the  ment, 

J  r>-:fesofthe«)Tmty,  &c.  • * 

:^J.  16.  "Nothing  in  this  act  contained  shall  extend  to  the  royal  2?to  JriS^nl^ 

S'  -^Jial  of  Bethlehem  and  prison  of  Bridewell,  nor  to  the  King's  *<^ 

f^  w'^h  or  Fleet  Prison,  or  to  the  prison  of  the  Marshalsea,  or  Palace 

u  •  »um,  the  «eneal  Penitentiary  at  Milbank  (o),  nor  to  the  Penitentiary 

^^  ^^^^c^^«r;  nor  to  any  ships  or  vessels  provided  in  any  port  or  navi- 

ir^tiit  river  for  the  reception  and  employment  of  convicts  sentenced  to 

^^^^-QTUtion ;  nor  to  exempt  any  sucn  convicts  from  any  punishment 

01  djsr  i^iiae  to  which  they  were  liable  by  law  before  the  passing  of  this 


arrest. 


Escape  by  prlvat* 
penoB. 


vui.  iffmiff^vxtnt  of  an  '^ata^e. 

Ifi/ehn  esape  before  arrest,  it  is  not  punishable  in  him  as  felony ;   Escap©  before 
^^/.iir  the  dight  be  forfeits  his  goods  when  presented.    (HcUe's  Sum, 

If  a  private  penon  arrest  a  felon,  and  he  escape  by  force  from  him, 

t'tit  township  shall  be  amerced ;  but  it  seems  it  excuseth  the  party  be- 

c%2^  he  cannot  raise  power  to  assist  him :  but  if  a  constable  or  other 

'-^'tT  hith  the  custody  of  a  prisoner,  bringing  him  to  the  gaol,  it  seems 

vl^^  simple  escape  by  the  rescue  of  the  prisoner  himself  doth  not 

^ti  ily  txcnse  him,  because  he  may  take  sufficient  strength  to  his  aa- 

W  btmer  z  person  is  found  guilty  upon  an  indictment  or  presentment 
ot  a  henHtyu  escape  of  a  criminal  actually  in  his  custody,  he  is  punish- 
A\:k  l\  fiae  ind  imprisonment,  according  to  the  quality  of  the  offenoe. 
(-  AW.  c.  19, 8. 31 ;  c.  20,  s.  6 ;  1  Hale,  600,  604). 

_  -4n'i  it  seems  to  be  the  better  opinion,  that  the  sheriff  is  as  much  Escape  by  officer, 
i  'M»  to  answer  for  a  negligent  escape  suffered  by  his  bailiff  as  if  he  had 
SAtoilly  suffered  it  himself,  and  that  the  court  may  charge  either  the 
s^-i^nf  or  bailiff  for  such  an  escape ;  and  if  a  deputy  gaoler  be  not  suf* 
i^' tct  to  answer  a  negligent  escape,  hb  principal  must  answer  for  him. 
\"Haxk.  c.  19, 8.  29 ;  J?«r  v.  Fdl^  1  Ld.  Raym.  424). 

Hr.  Hawkins,  although  he  is  one  of  the  most  accurate  of  all  writers, 
y^'  i  ath  inserted  in  this  place  certain  penalties  for  escapes  which  were 
f  y.  trvl  aboTe  two  hundred  years  before.  (2  Hawk.  c.  19,  s.  34, 36.  Vide 
ti.r  coition  by  Mr.  Curwood). 

it  VfiDi  to  be  generally  agreed,  that  a  voluntary  escape  suffered  by 

an  cgitr  amounts  to  the  same  kind  of  crime,  and  is  punishable  in  the 

rdia*'  %ee,  as  the  offence  of  which  the  partv  was  guilty,  and  for  which 

he  w^  in  custody ;  whether  it  be  treason,  felony,  or  trespass,  (2  Hawk, 

r.  B,  s.  22) :  if  the  cause  be  expressed  in  the  commitment.   (2  Inst,  62. 

.5>^-  "  Commitment;'  Vol.  /.) 

Bat  ret  a  voluntary  escape  is  no  felony,  if  the  act  done  were  not  felony 
at  xhc  time  of  the  escape  made,  A  in  case  of  a  mortal  wound  given,  and 
tbe  party  not  dving  till  after  the  escape ;  but  the  officer  may  be  fined 
tu  the  value  of  his  goods.     {Dait.  c.  159). 

Aijo  a  Toluntary  escape  suffered  by  one  who  wrongfully  takes  upon 
him  the  keeping  of  a  gaol,  seems  to  be  punishable  in  the  same  manner 
ai  if  be  was  never  so  rightfully  entitled  to  such  custody ;  for  that  the 
rnme  is  in  both  cases  of  the  same  ill  consequence  to  the  public  ;  and 
thtre  seems  to  be  no  reason  that  a  wrongful  officer  should  nave  greater 
farimr  than  a  rightful,  and  that  for  no  other  reason  but  because  he  ia  a 
wron^ul  one.    (2  Hawk.  c.  19,  s.  23). 


(«)  As  to  eacapcfl  from  the  Penitentiary  at  Milbank,  see  7  WiU.  IV.  &  1  Vict. 

c.  91,1. 1. 


But  it  teemeth  to  be  clear  th«t  no  one  ia  panialiAble 
the  volnntary  escape  of  a  felon,  but  the  person  only 
guilty  of  it;  and  therefore  that  the  priDcipsl  g&ol«r  u 
»  rolantary  escape  suflBred  by  hU  deputy ;  for  thst  no 
capitally  for  the  crime  of  another.     (Jd.  a.  27). 

And  therefore,  altboagh  in  all  civil  causes  tJie  aherifl 
uble,  or  the  gaoler,  at  election,  yet  if  the  gaoler  do  vol 
felon  in  hi*  custody  to  eacape,  this,  inasrancb  aa  it  ret 
felony  only  in  the  gaoler  that  was  iramediately  tmsted  i 
and  not  in  the  sherifF.     (1  ffale,  597). 

For  the  escape  must  be  Tolnntarily  permitted  in  bii 
it,  nhich  coula  not  be  in  the  high  sheriff,  though  it 
gaoler,  for  he  was  not  privy  to  it,  and  therefore  could 
ously  ;  but  it  was  a  nej^ligent  escape  in  him,  in  traati 
with  the  custody  of  his  prisoners  that  would  be  false 
therefore  the  sheriff  shall  pay,  but  not  corporally  suffe 
riwe  of  his  gaoler.    (1  Bale,  BSn,  69B). 

Bat  although  the  felony  for  which  a  man  is  commitl 
clergy,  yet  the  person  who  voluntarily  snffets  him  to  i 
thebenefit  of  the  clergy.  (lffak,69d.  Seenov  amte, 
of,"  Vol.  I.) 
I  The  Mutiny  Att  in  general  enacts,  that  if  any  ofI«nde: 
of  death  by  a  court-martial,  shall  obtain  a  conditional 
transportation]],  all  the  laws  in  force  tooching  the  esc&p 
sentence  of  death  shall  apply  to  such  offender,  and  to  al 
abetting,  or  assisting,  in  any  escape  or  intended  esce 
offandsr,  or  contriving  any  such  escape,  from  the  timi 
ffor  his  transportation]  slull  be  made  by  a  justice  or  ba 
•11  the  proce^ingB  bad  for  the  purposes  mentioned  in 
"  MiUtaty  Law;'  Vol.  V.,  6  Geo.  IV.  c.  6,  s.  13  ;  i 
a.  U). 

A  former  atatnte,  S7  Geo.  III.  c.  140,  s.  0,  cont&ins 
noD  with  respect  to  offenders  under  sentence  of  death  b; 
martial,  and  allowed  the  benefit  of  a  conditional  pardon. 

The  62  Geo.  III.  c.  156,  provides  against  the  aiding  < 
prisoners  of  war,  and  enacts,  that  "  every  person  who  i 
and  wilfully  ^d  or  assist  any  alien  enemy  of  H.  M.,  bei 
war  in  H.  M.'a  dominions,  whether  aucli  prisoner  shal 
a  prisoner  of  war  in  any  prison  or  other  place  of  confin 
be  suffered  to  be  at  large  in  H.  H.'s  dominions,  or  any 
his  parole,  to  escape  from  such  prison  or  other  place  oi 
from  H.  H.'e  dominions,  if  at  large  upon  parole,"  shaL 
tion,  be  adjudged  guilty  of  felony,  ana  be  liable  to  b« 
life,  or  for  fourteen  or  seven  years. 
'  Sect.  2.  Every  person  who  shall  knowingly  and  willii 
anpr  auch  prisoner  at  large  on  parole  in  quitting  any  pari 
pinions,  where  he  may  be  on  his  pai^le,  although  be  a 
assist  such  person  in  quitting  the  coast  of  any  part  of  H. 
shall  be  deemed  gnilty  uf  aiding  the  escape  ot  auch  pei 
acL  There  ia  a  further  provision  as  to  aaaisting  such  pr 
escape  after  they  had  gat  upon  the  high  seas. 

Sect  3.  "  If  any  person  or  persons  owing  allegiance 
any  such  prisoner  as  aforesaid  hath  quitted  the  coast  of 
M.  s  dominions  in  such  his  escape  as  aforesaid,  shall, 
wilfully,  upon  the  high  seas,  aid  or  assist  such  prisoner 
or  towards  any  other  dominions  or  place,  such  persoi 
adjudged  ^ilty  of  felony,  and  be  liable  to  be  trausf 
said."  It  IS  also  provided,  that  offences  committed  npo 
and  not  within  the  body  of  any  county,  may  be  tried 
within  the  realm. 


Br  <Nt  i,  the  act  is  not  to  prevent  ofienders  from  being  prosecuted 
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in. 


^6i\m\ii  have  been  if  the  act  had  not  been  passed  ;  but  no  per- 
^^  .t  3frewQt€d  otherwise  than  under  the  provisions  of  the  act  is  to  be  ' — ' 

,  j^'-i  to  be  pnnecuted  for  the  same  offence  under  the  act ;  and  no 
^^  .^jQ  prosecuted  under  the  act  is,  for  the  same  offence,  to  be  other- 
;    2-  <«?  prosecuted. 

The  oifeoce  of  aiding  a  prisoner  of  war  to  escape  is  not  complete  if 

n^^h  prisoner  is  acting  in  concert  with  those  under  whose  charge  he  is 

T£s.  ettly  to  detect  the  defendant,  who  was  supposed  to  have  assisted  in 

thiit  escape  of  other  prisoners,  and  such  prisoner  having  no  intention  to 

?^«ape.   [Rex  t.  ifaittn,  Russ.  S^  E.  C.  (7.  196). 

As  to  the  jmnishment  of  persons  guilty  of  rescuing  and  breaking   Rescue  and  priMw- 
^ni'^  ^ pwt,  "  Bescucy  Prism-breach;'  Vol.  V.  *"^^ 

Af  to  the  offence  and  punishment  relating  to  escaping  after  transporta-   Returning  from 
t!o2.si,poa^-Traf»p<iiati<mrVol.yi.  ^         tr«.poruiK)n. 


IX.  9t)ims  in  attemftinq  to  IBacapt. 

T>ie  mere  wding  an  attempt  of  persons  confined  to  make  an  escape,  Aiding  a  prisoner 

tu  -.'.;>  no  escape  ghould  ensue,  is  made  highly  penal  by  stat.  16  Geo.  11.  ^^^S^^Sl 
c".  ^V».\(fl),  which  enacts,  "  that  if  any  person  shall  assist  any  prisoner 


p« 

>Dle» 


tr^  trsasoa  or  felony,  (except  petty  larceny),  expressed  in  the  warrant 
<jf:  comniifnent  or  detainer  (6),  he  shall  be  guilty  of  felony,  and  be 
t  Tyisported  for  seven  years :  and  if  such  prisoner  were  then  convicted 
r.i  r,  coaaaitted  to,  or  detained  in  gaol  for  petty  larceny,  or  any  other 
c  nme  not  being  treason  or  felony,  expressed  in  the  warrant  of  commit- 

m  ^Bt  or  detaiiier,  or  was  then  in  gaol  upon  any  process  for  debt,  damages, 

r   '"w^,  or  sum  of  money,  amounting  to  100/.,  ne  shall  be  guilty  of  a  mis- 
:i-ratanor  ind  be  liable  to  fine  and  imprisonment.'' 

cvct,  3.  **  If  any  person  shall  assist  any  prisoner  to  attempt  to  escape   Assisting  esc« 

/r  .m  any  constable,  or  other  officer  or  person  who  shall  have  the  lawful  JSPfforo^JSJ  u«a 

cb'iT^  of  him  in  order  to  carry  him  to  gaol,  by  virtue  of  a  warrant  of  carrying  felons  for 

c  miiiitineDt  for  treason  or  felony,  (except  petty  larceny),  expressed  (b)  t»n»portation. 

en  «jtB  warrant ;  or  if  any  person  shdi  assist  any  felon  to  attempt  nb 

e^^^j*  bm  on  board  any  boat,  ship,  or  vessel,  carrying  felons  for  trans- 

T'  ^:»ti<.a,  or  from  the  contractor  for  the  transportation  of  such  felons, 

'LS  •^"^.  ^^  *"?  other  person  to  whom  such  felon  shall  have  been 

l-i^My  delivered  in  order  for  transportation,  he  shall  be  guilty  of 

frlosy^  and  be  transported  for  seven  years." 

^ii  prosecutions  on  this  act  to  be  commenced  within  a  year  after  the 

r  ffroce  committed* 

The  Stat.  16  Greo.  II.  c.  31,  does  not  extend  to  cases  where  an  actual  stat.  w  o«^  >• 

*r^f^  is  made,  but  must  be  confined  to  cases  of  an  attempt^  without  ^tend^oiMs 

irf J  cting  the  escape  itself.    Mr,  J.  Buller,  in  delivering  the  opinion  of  ^J^*™  ^iSiilf* 

the  jodues  (0.  B.  June,  1726),  observed,  **  The  statute  purpoi-ts  to  be  ****^ 
r^^ie  for  the  further  punishing  of  those  persons  who  shall  aia  and  assist 
persons  attempting  to  escape,  and  makes  the  offence  felony  :  it  creates 


fa)  This  act  is  not  actually  repealed 
by  the  CGeo.  IV.  c.  64,  it^fra;  but  its 
prmH^ioQS  are  thereby,  in  many  re- 
jpfcta.  altered. 

i^>  This  has  been  held  to  mean 
"  cUarly  and  plainly  ejrprtMtd;**  to 


that  a  case  where  the  commitment  is  on 
suspicion  only*  is  not  within  this  act. 
Walker^ 9  c<ue,  I  Leach,  97 ;  Oreenijft 
ease,  1  Leach,  363 ;  and  Gibbon's  case, 
1  Leaehj  98,  note  (o),  S.  P. 


)  Fonu,    1  new  felony  ;  but  the  offence  of  aeaiitmg  A  felon  in  m 

— —   eacape  waa  felony  before,  and  therefore  doea  not  asem  t 

view  or  intention  of  the  legislature  when  thev  made  thi 
T.  Tillty  and  dhert,  O.  B.  April  Seu.  1799  ;'Z  Zeack,  ( 
V.  Burridgt,  3  P.  Wmt.  438 ;  1  H<^  621  ;  Rt*  t.  Yt 
Winehetter  Lent  Au.  1801,  eor.  Le  Blane,  J.  Burtt, ., 
It  ia  a  miademeanor,  indictable  at  common  l&w,  to 
escape  from  custody,  though  he  be  confined  nnder  th 
commiarionen  for  the  relief  of  inaolTent  debton,  and  no 
charM.    (^Stff.  V.  Albm,6Jur.  296,  JV.  P.  C.) 

DeUTcnng  instrumenta  ia  within  the  act,  tfaimgh 

been  pardoned  of  the  oBencea  of  which  he  has  been  CO. 

dition  of  tMnsportation.    {Rex  t.  iShaw,  B.  If  S.  C.  C. 

jb^yiaoit        The  atat.  4  Geo.  IV.  c.  64,  a.  48,  enacts,  that  "  If  i 

•o^ij"''"  convey  or  cause  to  be  conveyed  into  any  prison  to  whi 

It""*"       extend,  ('<  (?ao&,"  Fb/. ///),  any  mask,  vizor,  oroth« 

instmment  or  arma  proper  to  focilitate  the  eacape  of  ai 

the  same  shall  deliver,  or  cause  to  be  delivered,  to  any 

prison,  or  to  any  other  person  there,  for  the  nse  of  ai 

without  the  consent  or  privity  of  the  keeper  of  sach  p 

person  shall  be  deemed  to  have  delivered  such  viior  or 

ment  or  arms,  with  intent  to  aid  and  asaiat  such   prise 

attempt  to  escape  ;  and  if  any  person  shall,  by  any  i 

ingpriionai   ^''^  °^''  ^^Bist  any  prisoner  to  escape,  or  in  attempting 

■pc.  any  prison,  every  person  so  offending,  whether  an  eai 

made  or  not,  shall  be  guilty  of  felony,  and  being  co 

shall  be  transported  beyond  the  seas,  for  any  term  n 

years."    See  a  similar  provision,  stat.  10  Geo.  II.  c.  S 

44th  section  of  the  4  Geo.  IV.  c.  64,  as  to  the  evident 

and  conviction  of  offenders.    ^Aate,  342). 


'.mntu         t^'"'S<lf]       r<.  Ilu  CaulabI,   ^  Ik,  parUh   of  ,    b 

hmlipma      ;-   >^  -v  i~  j 

»Hnei»).  lewil.    J^ 

fpronuccA  lU  /■  //.,  ketpir  ^Ihi  gaol  (*r  kaua  ^eerrtcllm) 
eomttg  qfor^xaid,  kath  Ihit  day  made  information  and  cowiplaint  b> 
barl.,  out  i^ktT  Miyiity'ijuttitit  a/  tlit  ftaet  acting  in  andfoi 
,  thai  J.  O.  halh  unlaafullf  and  wUfnUj/  rscaped  from 
tuna  if  corrtetion],  and  from  and  ant  of  the  ctutody  if  him 
kteptr  thtrvf,  befon  Ike  tipiralion  of  a  cerlain  tirm  far  wkici 
uw  ordered  to  be  imptiMoned  [and  kept  to  hard  tabonrj  tkerein- 
ftrt  to  emnmand  you  Iki  taid  conilaili  fotthvitk  to  apprthnd  at 
or  lome  nlhtr  tflur  Majeily'i  jaiticei  t^  the  peace  for  the  laid  i 
Ike  laid  A.  O.,  !o  aiuuier  iwlo  Ike  laid  complaini,  and  to  be  farll 
cording  la  lait.  Herein  fail  yon  not.  Givtn  nndtr  mg  kand  oad 
day  of  one  tkemaiul  tigkl  kundrtd  and 

a.c. 

lomirlLnHnt  '     (The  counlj  nhereia  the  eDinmilmeat  ii  midc).     /. 

onttiMe.  ibr     ktr  Majeity'tjailicti  af  tk*  peact  fvr  tk*  taid  cmmly,  l«  tkt  e 
ll««<«(" '    {n  tki  laid  ctsnly,  and  to  Ike  keeper  of  Ike  aimmon  gaol  at 
caumly. 

Tkeie  an  lo  eemmand  jwti  lit  taid  amtlaUt,  in  ktr  M^ilj 

(o)  Stt  4  Ckit  C.  L.  19. 


Xscapt. 

Formt.    1  tfftmmld,  (a  wt'f,  «■  at  afanttad,  fiUmiamMl)/, 

which  C.  D.  wu  conTictcd  wen  a  felonir],  mtta^mHf,  ■•{«> 

f wuJy,  rfid  prrail  aiu<  i*frr  llu  taiJ  C  D.  <•  ftcap»,  amd  go  m 
h*  BwU,  nkirtftjr  1*«  laid  C  D.  did  ihtn  and  Ikrrt  rMtvpt  a 
midgt  at  large  lakilkemmr  kt  nwU,  to  ik*  gnat  hbtiUamt* 
Umpt  ^  ear  taid  Ladg  tkt  Qttnt  aad  ktr  lam,  and  agabut  I 
Ladtf  Iht  dwnt,  ktr  enmni  and  digailg. 


.  (nnae)     Tkijunri/or  wr  Ladf  llu  Qatea  tipem  llu 

mt  IF.  D.,  tiq  ,  HI  Ikt  dof  s/'  fit  Uka  yta 

Ladg  Iht  nw  Qnrrn  Helaria,  Iktn  teiag  nut  of  thtjtulicf  if 
aaigntd  la  kirp  llu  fraet  in  and  fir  Ikt  eonntj/  ej  n 

makt  Ui  KaTToml  af  comnutmtnl  andtf  kitlumd  and  ifal,  to  wit,  i 
Ikt  lamt  di'jf  and  year  a/cniaid,  diricUd  la  Iht  ierprr  of  iMi  « 
■'■  anifv  Ikt  taid  nnnly  a/'  bu  wkick  taid  irarraml  if  • 

ktrptr  mi  rtqairtd  to  nctm,  ^c.  [here  ul  farlh  (he  tniltiiii 
warrant  lur;  fatly  apptart,  by  oirlat  iff  ttkick  laid  marmni  i 
taardi,  la  wU,  am  Iht  laid,  S[e.,  ai,  ^.,  O.  IT.,  Ihta  being  kerpe. 
gaol  af  Iht  aid  eoaalg  ijf  al  tfartiaid,  did  raceir 

Ui  caitadf  in  Iht  tiOd  eanmim  gaol  Iktrt  titaatt.  A*d  the  jar 
taltif,^.,labearer,tBtll  tnaaing  tkt  prtmltei,  ifttrtrar'it,  and 
leai  a  pritaner  ai  afareiaid,/ar  Ikt  cauii  ifareiaid,  ta  toil,  an, 
armt,  at,  l,c.,  antaicfully,  valantanln,  and  aijuilly  did  untock  I 
a  certain  yard  aherein  Ike  laid  0.  0.  voi  then  eawfned  viilkh 
lach  pHtaner  at  a/artiaiJ,  and  did  perwiil  kim,  Ihi  laid  O  O.,  I 
haek  door  a/,  and  belonging  la,  the  laid  goal,  and  aeer  a  etrtaia  a 
enetoiing  the  tame,  and  ta  go  al  large  aal  f  the  taid  prirom  tP 
kt  Iht  laid  D.  M.  then  nnd  there  kaaing  Iht  catlady  and  kerph 
belonging  ta  the  taid  pritam,  wkenby  tht  taid  0-  0-  did  then  ant 
Ihe  taid  priton,  and  go  al  large  whifhtriotver  he  uonld.  And 
loid,  upon  Iheir  aalh  ifareiaid,  do  lay,  tkal  Ikt  laid  D.  M.  Ike* 
Her  and/orm  aforetald,  vat  aiding  and  atiitling  Ike  laid  O.  O. 
from  and  oat  af  the  taid  pritan,  ta  tht  great  hindrance  of  J  at  it 
[Conc1ui]<  >■  in  Imt  farm.]  /fad  tkijnrari  afortiaid,  en  Ihtl 
further  preitnt,  that  Iht  mid  O.  O.  an  Ikt  taid,  l[c.,  vat  laiBfui 
eatlody  if  the  taid  G.  H,  Ihen  being  kerper  af  her  laid  ktaftil 
Ikt  taidioanly  of  la  ail,  al,^-c.,qforeiaid,  bytirtneofe 

tammitmtnt,  duly  made,  ander  Iht  hand  and  ital  tf  Iht  laid  If. 
jailice  ae  qfartiaid,  bearing  date  tht  tamt  day  and  year  latt  tfo 
puTtHanae  of  a  crrtain  charge,  span  aalh,  made  by  Ike  laid  R. 
O.  O.  to  aad  before  him  Ike  taid  W.  D.,  being  lutkjattice  at  afa 
Ikt  taid  0.  0.  had  aalavfally  [>U)c  Ihe  oAence  u  let  forth  in 
by  V  kick  laid  latl-menliontd  imrrant  tkt  taid  G.H.  mt  rtqnire 
taid  O,  0.  until  Ihe  then  ne^l  general  quarter  tetiion  if  the  pre 
and  for  Ihe  laid  cannty  if  sr  antiihe  tkoald  be  Ikeatt  dtlh 

of  laiB,  at  by  the  taid  tatl-nuntianfd  icarrant  mare  folly  apptart 
tfareiaid,  ea  their  aalh  afortiaid,  da  further  preteni,  that  ikt  ta 
Ikt  eailady  and  keeping  f  Ihe  taid  kryt  at  ifaretaid,  and  kwJ 
lait-mentiantd  preaiiiei,  oftmnardi,  ta  wit,  en,  ^.,  afortiaid,  ■ 
at,  l/a.,  aniavfully,  volantarily,  and  eanlemplaaatly  did  permit 
O.  O.  Ihen  being  a  priianer  in  the  taid  goal,  under  Ike  eaitody  ^ 
virtue  of  the  taid  Intl-mentionfd  varmt,for  Ikt  eantt  latl  ^art 
ga  al  large  out  of  the  taid  gaol  Khrrrmever  he  taanld,  witkoni  Ihe 
er  eenieni  af  Ike  loid  G.  H.  being  tack  keeper  at  afortiaid,  and 
aatharity  vhotneveri  whereby  tkt  taid  O.  O.  did  Ihtm  and  Iht 
laid  priton,  and  ga  at  largi  vhitherioetier  hi  wanid  ■-  lo  Iht  g 
[Conclude  M  in  U*t  Toim]. 


[ComDitDCMnent  u  ninil,  aa  ante,  p.  346]  <n  Ihi  i 

ot  tlie  pariih  af  in  Iht  taid  ceimly,  belag  lavfullj 

ant  C.  D.,  a  tanilable,  under  and  by  virtni  afa  taarranl  afoni  ^ 

lieet  af  Iht  ptaet.aa  lutpielim  af  kaaing  filanioaily,  ^,  [>■  iu  ■ 

did  eitapt  ant  if  Ikt  euHodyf  Ihe  taid  C.D-i  and  tkal  E.  F.,  h 
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cn^  thm  rielonioaily  tod]  tmiaw/uUy  aid  and  astUt  ike  aaid  A.  B.  in  »o  eteaping    (10.)  Forms, 
ss  rWfiaad.    Ami  ytm  Ou  taid  keeper,  8[c,  [as  iuaa]|  as  ante,  p.  347,  to  the  end],    


[^Stitc  the  charge  before  the  nugistntc,  the  eoromitment,  and  the  defendant's   (7.)  Indletroeiit 
>*^-  ug  In  ibe  custody  of  A.  C.  ai  in  the  first  form,  amte,  p.  S47  to  the*;  and  then,   ^2Ji^„*J*^ 
1- as:  J  AU  Oujnnn  afornaid  mpom  their  oath  aforesaid  do  farther  present,  that   of  the  custody  of 
r&«  fcaad  A.O^Uut^tke  parish  of  in  the  eoantif  of  labourer,  so  being    aeaiutable. 

i»  tW  vvt^y  <f  the  $aid  J.  C,  under  and  by  virtue  of  the  warrant  aforesaid,  after- 
wif'«ia,n4«laici  \t  wsixused  M  each  custody ,  and  before  he  was  delivered  by  the 
»,:^id  LCtttin  taid  keeper  rf  the  gad  tf  or  his  deputy,  to  wU,  on  the  day 

cj**i  ys  Ust  ^orcMi^  of,  ^c,  aforesaid,  out  of  the  custody  tf  the  said  A,  C,  «»- 
u.s;  «^f  iy  exope,  and  go  at  large  whithersoever  he  would :  to  the  great  hindrance, 
^  -    >C(i:;d94e  u  in  the  last  preceding  form  of  indictment]. 


r  Coamacemtnt  u  nU,  p.  346]  on  the 
f  ^^f        h  tie  said  eountv.  ffeloniou 


him  to  CKape,  on 
4  Geo.  4,  c.  66. 


.-.^-,«,p.o»Qi«..«  day  of  A,D.  at  the  g;J  ^I^SlTto- 

-J  tie  said  county,  (feloniously  and'\  unlawfully  did  convey  into  the   .trumenti  to  »  pri- 
e^sjeea  gae/ at         [tvo  steel  Jlles']  being  instruments  proper  to  facilitate  the   aooer.  to  enable 
/"TW  (^prisoners,  end  delivered  the  some  to  C,  D.,  who  was  then  in  custody  there   »*'"  tntacaxte.  a 
*w  Vote  the  offence  eonciaely],  with  intent  to  aid  and  assist  the  said  C.  D.  to 
•  vsyt  frmk  ndsottf  the  said  gaol,  against  the  form  of  the  statute  in  such  case 
»^  »i  fneidsd.    And  yw  the  taid  keeper,  Sfc.  [cooelade  as  usual,  as  ante, 
F  347.    If  tbe  piisoDer  were  not  in  custody  for  a  felony,  omit  the  word 


'  f'eawj    The  jurors  for  mr  Ladu  the  Queen  upon  their  oath  present,  that  J^JJ^^'^ST''** 

h'^e  sad  eitke  time  rf  the  commiiing  of  the  felony  hereinafter  mentioned:  lo  wit, 
^^  ieytf  in  the  year  of  the  reign  of  our  sovereign  Lady 

f'trisrt^  c/  tki  parish  rf  iss  the  county  of  one  C.  D.  was  a  prisoner,  and 

«  fw«/y  aftne  E.P,,inthe  cownnon  gaol  in  and  for  the  county  of  and  that 

A.  0.,  late  if  the  parish  foresaid,  in  the  county  aforesaid,  labourer,  afterwards,  and 
»t»i//  tie  said  C.  D.  was  such  prisoner  and  in  custody  as  aforesaid,  to  wit,  on  the 
^^ndyeor  foresaid,  at  the  parish  foresaid,  in  the  county  aforesaid,  feloniously 
^  ct»T»y  and  eaase  to  be  conveyed  into  the  gaol  aforesaid,  two  steel  files,  being  in- 
unt^enu  proper  to  facilitate  the  escape  of  prisoners,  and  the  same  files,  being  such 
"^^^Txmf^  as  aforesaid,  then  and  there  feloniously  did  deliver  and  cause  to  be  deli* 
^fi  hthttaid  C.  D.,  [**any  prisoner  or  other  person  for  the  use  of  any  pri- 
^-^'\  the  said  C.  D.  then  and  there  being  such  prUoner  in  custody  of  E.  F,  as 
i'^ret^  iri/*«r<  the  consent  or  privity  of  tlte  said  keeper  of  the  said  gaol;  which 
*«^>><,  bring  such  instrumenU  as  e^esaid,  were  then  and  there  so  conveyed  into 
^*»^  fool,  and  delivered  to  the  said  C.  D.  by  the  said  A,  0.  as  aforesaid,  with 
^^felcmus  intent  to  aid  and  assist  the  said  C.  D.,so  being  such  prisoner  and  in 
*^^t'^3  u  aforesaid,  to  escape,  and  attempt  to  escape,  from  and  out  of  the  said  gaol; 
^:aiut  Ike  form  of  the  etatuU  in  tueh  ease  made  and  provided,  and  against  the  peace 
V  w  Lady  the  Queen,  her  erewn  and  dignity. 


IBf^eat     See  poit.  "  Forfeiture 
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Efttray,  what 


/t\^'^ 


I 


Wftif,  what 


SelBure  thereof 
by  the  lord. 


IS0tra|{. 


And  herein  also  of  goods 

JCi  STRAY  is,  where  any  hoTBes,  sheep,  hogs, 
into  a  lordehip,  and  are  not  owned  by  any  man 


or  Bwans,  do  c&i 
{KUdk.  23). 


JFhere  any  hones^  »heepy  ho^y  heoBtSj  or  swamaJ^  ^  Bees  and  otb 
creatures  of  a  wild  nature  are  not  within  this  description,  and  therefa 
not  to  be  reckoned  amongst  stray  goods.  Nevertheleas  it  seemeth  th&t 
swarm  of  bees,  of  which  the  owner  hath  lost  sight,  and  conaeqoent^ 
can  make  out  no  property,  may  be  seized  for  the  use  of  the  kio^,  or  c 
the  lord  of  the  manor;  for  it  is  a  maxim  of  the  common  law,  th&t  socl 
goods  whereof  no  one  can  claim  property  do  belong  to  the  king ;  m 
that  which  the  kin?  hath  he  may  grant  to  another,  and  oonaegnent/i 
another  may  prescrioe  to  have  the  same  within  such  a  precind  orW- 
ship.  And  tnerefore  it  is  said,  that  if  any  take  honev  orswvms  o{ 
bees  within  the  demesne  of  the  lord,  it  is  inquirable  in  the  coori  baron. 
{KUeh.  114). 

StoatM,'] — Swans  that  are  unmarked  and  wild  Cb&nf  at  ktfe  uA 
abroad)  mav  be  seized  by  the  sheriff  for  the  use  of  tne  king,  by  lus  pre^ 
rogative.    (DaU,  SKer,  80). 

Also  swans  marked  and  tame  may  be  estrays.  (^KUt^.  86).  But  it 
seemeth  that  no  other  fowl  can  be  estray.    (  Wood,  h.  2,  €.  2). 

Do  come  into  a  lordship^ — ^That  i^  where  the  goods  hare  no  right  to 
be,  and  therefore  an  estray  cannot  be  in  such  place,  where  the  partv 
hath  a  right  of  common.    {DaU,  Sher.  79). 

And  art  not  owned  by  any  man,'] — ^Whereupon  (as  hath  been  said)  ihe 
property  aocrueth  to  the  king ;  and  the  cattle  of  the  ki^  cannot  k 
estrays,  nor  foifeited  as  such  to  the  lord  of  the  manor.    {Jtiiek,  81). 

Waif  is,  where  a  felon  in  pursuit  wureth  the  goods ;  or  where  t^ 
felon,  for  fear  of  beinj^  apprehended,  thinking  that  a  pursuit  was  made, 
having  them  with  hmi  m  his  j^ossession,  neeth,  and  waireth,  casti^ 
away,  or  goeth  from  the  goods  ;  m  these  cases  they  shall  be  saidU>  oe 
waived  in  law.  But  if  he  hath  not  the  goods  with  him  when  he  neeth 
being  pursued,  or  for  fear  to  be  apprehended,  thev  are  not  waived  nor 
forfeited,  but  the  owner  may  take  them  when  ne  will,  without  aaf 
fresh  suit.    (5  Rw.  109 ;  DaU.  Sher.  78).  .  ^  , 

But  if  the  thief  in  his  fl^ht  waive  them,  there  the  goods  aie  iorfawi 
to  the  king  or  lord  of  the  liberty  by  the  common  law,  if  the  felon  nm 
fresh  suit  were  not  attainted  at  the  suit  of  the  owner  of  the  &^^,{^ 
the  reason  why  waif  is  given  to  the  king,  and  that  the  party  shalJ  ^ 
his  property  in  such  case,  is  for  de&ult  in  the  owner,  tnat  ne  V^^. 
not  freshly  to  apprehend  the  felon ;  for  it  concemeth  the  P^^/^^^Tj 
crimes  do  not  remain  unpunished.    Therefore  the  law  hath  ^^]^\ 
this  penalty  upon  the  owner,  that  if  the  thief  by  his  industry  and  d*» 
suit  be  not  attainted  at  his  suit,  in  an  appeal  for  the  same  felonV)  i;^ 
shall  lose  for  his  default  all  his  goods,  which  the  thief  at  the  time  of^ 
flight  waived.    But  if  the  thief  had  them  not  with  him  when  he  m 
having  peradventure  hid  them,  Uiere  no  defiM^t  can  be  in  the  p^^y . 
and  therefore  they  shall  not  be  forfeited,  for  if  he  maketh  fresh  son 
after  notice  of  the  felony  it  sufficeth.    (5  Rep.  109). 

Heretofore  waifs  and  strays  w«re  the  finder's,  by  the  law  of  n**^ ' 
and  afterward,  the  kin^s  by  the  law  of  nations.    {Dalt.  Sker,  7^)' 

Thus,  one,  as  a  bailiff  or  servant  to  the  sheriff,  seized  a  hoise  tf  ^ 
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(itRrti  the  kiqg's juM,  and  prodaiined  him  according  to  law^  and  after        Eatrojf. 


the 


titeiwaod  day  aold  him,  and  the  sheriff  accounted  for  him  in  the  ex* 
<%sr.  {Id,  90). 

M  now  kings  hare  granted  this  and  such  like  prerogativea  unto 

tisa  atjeetB  wRhm  their  liberties ;  ao  that  waift  and  atrays  are  in 

EfflT  pkeea  the  lord's  of  the  franchise  where  they  are  found.  {Id.  79). 

Ajid  theiefbre  waired  goods  and  estraya  ahall  be  teixed  by  the  officer 

rftbe kiitf  to  the  use  of  the  king ;  or  by  the  officer  or  bailiff  of  the 

Ijrt,  wbo  haih  soch  things  by  grant  of  the  king,  or  by  prescription,  to 

tbewoftheloni.    (/A  8o/.  6>        /  F         r       > 

Utt  if  ose  hare  a  waif,  and  it  be  taken  out  of  his  manor,  he  ahall  have 

tw^wiithout  SMzing,  and  though  he  do  not  aeize  it.    {KUch.  81), 

It  ioenetb  to  be  amed  that  waifs  and  atrava  ought  to  be  proclaimed  Piociaimioff 
IS  utvoatxt  niaricet  towns ;  and  that  if  they  be  not  proclaimed,  the  r»*««»*^ 
1'^  Btr  take  the  stray  goods  again  at  any  time.  And  it  aeemeth  to 
?/^P«>l  tenor  of  the  old  books,  that  they  ought  alao  to  be  pro- 
^'^  "k?*  church  :  which  course  it  aeemeth  beat  to  follow ;  to  the 

u  ^'"'^*''  who  in  this  caae  ia  no  wrong- doer,  may  have  rea- 
j'>iaWe  iMan  to  come  at  his  goods  again  ;  that  is  to  aay,  that  the  gooda 
",  P«««nned  at  the  least  thrice,  to  wit,  in  the  two  market-towna  next 
^^j™^*he  place  where  they  atrayed  on  the  market-daya  reapec- 
f^yw  at  the  chuxvh-door  on  a  SundWy  aa  the  people  come  out  of 
ZrUrL  (^^^^'  23,  81, 105  ;  DaU.  Sher.  79.    Brovmiow  v.  Lam- 

^^^^'vght  tobe  wreathed;  and  to  be  put  into  aome  several  HowwaiAor 
?^  »  a  open  place,  and  not  in  any  covert  of  wood,  that  the  owner  Kg"  •"««>«» 
^I^Xwifiew  ot  them  ;  for  if  they  be  in  covert  the  property  ta  not  ^^ 
^'^  togfr  they  be  there  a  year  and  a  day.    (JRtel.  23). 
7°  ^J  la  not  to  be  used  in  any  manner,  except  in  caae  of  necessity, 

^A  '  ^^  ^  ^^  ^^®  ;  ^^^  »o^  ^o  ride  a  horse,  for  withm  the 
•^ttd  day  he  hath  not  any  property  in  him.  {Bagshawe  v.  Onward^ 
'^^«.  147, 148).  ^  ^    y-  ^  V    -y 

,J^^ ^'  W^««a  il  T.B.  12)  it  is  determined,  that  an  action  of 
'^^^P*  lies  for  working  a  horse  taken  aa  an  eatray. 

^^I^bo  taketh  an  ettrqy  may  keep  it  until  he  be  aatisfied  for  the  owner  cUhniof. 
■^t  keeping,  and  proclaiming  thereof.    (Dolt.  Sher.  79)  (a). 
^^wft  owner  (if  it  be  within  the  year  and  day)  may  take  it  without 
^^«y  marks,  or  making  any  proof  of  property;  but  this  may  be 
1^^  the  trial,  if  contested.    Henl^  v.  Walsh,  2  SaUt.  686 ;  11 

^i!u^  ought  to  make  a  demand  of  what  the  amends  should  be ; 
^7^  ^  ^e  paarty  think  the  demand  unreaaonable,  he  may  tender 
^^ttnends ;  and  if  ihe  lord  ahall  not  accept  it,  thia  ahall  be  aet* 
■"•7.  the  jury-  upon  trial. 

J^^  \^  ifl  Bumcient  in  thia  ease  to  tender  amende  ffmeraliyy  without 
^'^Qg  any  certain  sum.  For  there  is  a  difference  between  thia 
*^  &&d  tikat  of  a  tender  of  amenda  for  trespass.  In  that  of  a  trespass, 
|!^ <Iefendant  plead  a  tender  of  amends, he  must  show  what  he  ten- 
^ ;  for  he  must  tender  a  certain  sum.  And  the  law  puts  this  diffi- 
yjy  upon  him  beeause  he  is  the  wrone-doer ;  but  the  owner  of  the 
k\i^  hath  been  said^  is  no  wrone-doer;  and  it  is  impoaalble  he 
^^  know  how  long  his  beaat  hath  been  in  the  lord'a  cuatody,  nor 

'^1  Bot  if  any  otter  person  finds  and  owner  may  recover  it  or  its  value,  with- 

.  r*  ^*n  of  anoUicr'a  property,  not  out  being  obliced  to  pay  the  expenses 

p^  entiUed  to  it  aa  an  estray  (nor  of  keeping.    (Bifuteady.  Buck,  2  Bla, 

?^  >iTed  at  ass,  or  fn  other  cases  Rep,  1117 ;  Nieholtan  v.  CAopnum,  2 

"^  t))e  hw  of  aahsge  applies),  the  H.  Bla,  254). 


Eta  how  much  will  mtkt  &  proper  wtiBfactlan.     (Stnlji 

ippert.      686  ;  11  Mod.  B9,  S.  C.)- 

In  the  case  of  gooda  icaiMdy  the  omierinky  seixe 

after,  If  the  lord  of  the  franchise  nor  the  king  seised  ] 
«re  leixed,  then  they  become  forfeited  to  the  king, 
liberty.     (A'lVol.  82). 

And  thu  forfeiture  is  not  like  a  stray,  where,  tb< 

seize,  yet  the  party  who  is  the  owner  may  retake  the 

and  day ;  but  aere  the  true  owner  cannot  seize  hia  < 

upon  fresh  suit  within  the  year  and  day.     (1  HaU,  £ 

But  this  is  not  an  absolute  loes  of  the  owner's  gt 

expedient  settled  by  law  to  drive  the  owner  to  coi 

prosecuting  his  appeal ;  and  therefore  if  he  make  fre 

cute  his  appeal,  and  the  felon  be  thereupon  convict 

iresh  suit  be  inquired  and  found  by  verdict  or  inqnec 

have  restitution  of  the  goods  so  waived.    (1  Sale,  6 

S  Btp.  lOfi). 

■T  Kcn^       Waifs  and  strays  not  claimed  within  the  year  and 

«<i.«l^    (iTiteA.  23,  80,  81). 

For  where  the  lord  hath  a  beast  a  year  and  a  day, 
the  church  and  markets,  the  property  is  changed,  (. 
That  is  to  say,  after  he  hatn  bad  the  beast  a  ye&r 
time  of  the  proclamation,  and  not  from  the  time  of  thi 
the  first  proclamation  it  becometh  an  estray,  but  not 
Welch,  11  Mod.  89;  2  Soli.  686,  S.  C.) 

If  the  estray  within  the  year  eatray  ont  of  the  dm 
chase  back  the  estray,  unleea  it  t>e  seised  by  anotbi 
eatraya  •,  but  if  it  be  seiied  by  such  other  lord,  then 
all  poeeibUity  of  his  guninv  tne  property,  and  the  oi 
proclaim  it  dt  novo.  {Finch,  177  ;  iLitck.  81  ;  HuU-  i 
After  seitnre  the  lord  ahall  be  charged  for  treepaaa  ( 
(ffya  67). 

And  he  shall  have  a  replevin  if  a  stranger  take  it. 
trespasB,    (  Wime/>.  6B). 


lEstteat. 

Estreat  (axtraetNM)  la  nsed  for  the  true  copy  or  i 
^inal  writing  or  record,  and  especially  of  finca  and  amer 
in  tiie  rolls  of  a  court,  to  be  levied  by  the  bailiff  or  oth 
however  it  is  ^iplied  to  a  recognizance,  it  signifies  that 
itself  is  extracted  or  taken  out  from  among  the  other 
np  to  the  Eicheqner.     (*  Black.  Com.  253). 

As  to  the  estreating  of  fines,  penalties  for  forfeitu 
aances,  see  Geo.  IV.  c.  46,  and  4  Geo.  IV.  c.  37. 

See  farther  as  to  Estreats,  poit,  "  Fiaa  and  Fvrftitit 


S  Droppers  are  such  as  listen  nnder  walls  or  irini 
seL  to  hearken  after  discourse,  and  thereupon  to 
iachievou*  tales;  are  a  common  naisaoce,  and 
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wiikd:  or  are  indietable  at  the  semonsy  and  are  punishable  by  fine ;      Evidence, 

j^ Iff  (o  find  Rireties  for  their  good  behayiour.    (4  Black,  Com,  168).   

iitf/U^aajBthat  M^iU-tsotterr,  that  eTe-drop  men's  honses,  or 
ifin'sgatcfl^  cartsy  or  tne  like,  into  ponds,  or  commit  other  outrages 
Eisdei&eiDon  in  the  nighty  or  shall  be  suspected  to  be  pilferers,  or 
irwitt  like  to  disturb  the  peace,  or  that  be  persons  of  ill  behariour, 
i  eril  fiune  or  report  generally,  or  that  shall  keep  company  with  any 
b,  or  with  any  otner  snapicious  person  in  the  nignt,  are  liable  to  find 
ctus  fiiir  their  good  behaTionr. 

£n»4nppei8  are  indictable  at  the  sheriff's  torn  as  well  as  other  dan- 
K«s  w^  iBipicioaa  persona.  (2  Haw,  c.  10,  s.  69).  And  it  seems 
^>t  ini|jitiite  may  also  compel  audi  persons  to  find  surety  for  their 
M  befcaiioor.    (1  Haw.  c.  61,  b,^;  see''  Surety  for  Peace;'  Vol.  F.) 


Ma 


i^EKCE  in  l^al  understanding  doth  not  only  contain  matters  of 
^n^ktten  patent,  fines,  reooyeries,  inrolmentSy  and  the  like,  and 
^l^vsdereeal,  aa  charters  and  deeds,  and  other  writings  witiiont 
"^«ut  rolls,  aooonnts,  and  the  like  ;  but  in  a  larger  sense  it  oon- 
^^  «n  the  testimony  of  witnesses,  and  other  proofs  to  be  produced 
tk^u^^^  finding  of  any  issue  joined  between  the  parties.  And 
**ff*^<a<nice,  because  thereby  tne  point  in  issue  is  to  be  made 
^'^totiejory.     (1 /rj*.  283). 

^]p^  laid  down  certain  rules  respecting  the  admissibility  and  Ooctrtntof, 
■««.fndeiicc,  and  the  order  in  which  it  should  be  adduced :  and  in  SaUSliliSj?^ 
*  Wi^tKm  of  these  there  is  no  difference  between  criminal  and  dyil 


^l-y^  Leaek  Y.  Simpeon,  5  M.  Sc  JV.  S12.  A  fiust  must  be  esta- 
^.  DT  the  same  evidence,  whether  it  is  to  be  followed  by  a  criminal 
^^'wwoseauence.     Lord  Melmll^e  ease,  29  How.  Si,  TV.  763. 


|jt*p  confine  our  considerations  under  this  most  important  title 
hcri^i  ^^  principles  of  evidence  in  general.  As  to  the  evidence 
K^y  pnseeutions  and  proceedings  in  particular  cases,  the  reader 
"^  to  the  different  titles  throughout  the  work. 

^  tottAdentions  will  be  divided  as  follows : 
^  ^kat  should  be  proved. 
}         ^*  In  general,  356.  DWhioiioriui^tet. 

Swrjphuage,  356. 
Divisible  Averments,  366. 
JEvidence  to  be  confined  to  Issue^  357« 
Enowle^  and  Intenty  368. 
WTiere  several  Ckarffes,  358. 
Matters  of  Defence,  369. 

Matter  piculiarfy  in  Defendant's  Knowledge,  369. 
Matters  of  Law,  and  Pacts  Ex  OgMo  noHced^  369. 
he,inv<dving  culpable  Omissicny  369. 

AA 


^^^^       /<i0nft^,  369. 


Mapty  380. 
Terrierg,  390. 
Skip^  Register^  391. 

2.  Records  and  Proceedings  in  Courts,  391. 

Records  in  general^  391. 

-Pnw/^  iRecorc;  ttse^^^or  Ikemplification^  391. 

Proof  fy  examined  Uopy,  392. 

^w/ijr  Q^fce  C^,  393. 

Fm**rf  and  Postea,  393. 
-^TVtfdibfw,  384. 

^r«r,394. 
4^Wawte,  396. 
-^w^  «M?  Ordersy  395. 
-ii«««r#  Patera,  395. 
Proceedings  in  Chancery.  395. 
-B*«,  395. 
^itrwer,  396. 

^tposiiicns  in  Chancery^  396. 
-Oft5r»c,397. 

Proceedings  in  Ecclesiastical  Courts.  398. 
Probate,  398. 

-^tt«r*  o/*  Administnaion,  399. 
Proceedings  in  Admiral^  Courts,  399. 
^  -Forei^  C^ft#  atu^  Foreign  Laws,  399. 
Proceedings  in  Inferior  Courts,  401. 
0»*rt#  Baron,  402. 
/n  B<uihruptaf,  402. 
/n  Insolvent  Courts,  402. 

^'^^^snnents  of  Quarter  Sessions,  403. 
Convictions,  404. 

-dcquittals,  405. 

Orders  of  Justices,  405. 

Cert^ieates  of  Justices,  S^.,  406. 

I>epositions  before  Justices,  406. 

I>epo8itions  before  Coroners,  408. 

I>epositums  on  Prosecutions  for  leaving  Seamen  Abroad. 
409. 

Repositions  under  Mutiny  Act  as  to  Settlements,  409. 
iJepontions  of  Paupers  as  to  SeUlements,  410. 

^.  IVtpa^e  Writings,  411. 

Proof  of  Execution,  411. 
Identity,  412. 

Pfw/  t0A€»v  M«-<j  if  on  attesting  Witness,  412. 

FF]4«r»  <A«»ie  m  no  attesting  Witness,  415. 

Handwrit'mg,  415. 

^A«fi  Proof  of  Execution  dispensed  with,  417« 

Entries  in  Boots,  S^c,  418, 

Stamps,  418. 

^'  ^odes  of  Proof  by  Witnesses,  420. 

1.  Number  of  Witnesses  required,  421. 

2.  Competency  of  Witnesses,  421. 

fPairf  of  Discretion,  422. 

^aiil<^J20/Mto»,422. 
Infamif,  Ac,  423. 
Bektthnsk^,  ^5. 
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7Q^<rat«s,  sndti/jo  with  intent  to  bring  the  administration  of  justice 
i&if  ^Kitempt,  Bail^j  J^  held,  that  proof  of  his  having  published  it 
^ih  firher  of  those  intentions  would  support  the  indictment.     (R,  v. 
£'^.'sj,  3  Siark,  35).     The  offence  however  of  which  he  is  convicted 
cia>t  be  of  the  same  class  with  that  with  which  he  is  charged.     (R,  y. 
^yerbter,  1  Leack,  \4;2Str,  1133,  S.  C.)    Thus  on  an  indictment  for 
ftlonv,  if  a  misdemeanor  only  be  proved,  the  prisoner  must  be  acquitted, 
hut  be  may  he  found  guilty  of  a  felony  of  lesser  atrocity,  as  on  indict- 
Bient  for  marder,  he  may  be  foxmd  guilty  of  manslaughter ;  on  an  indict- 
ment for  breaking  a  house  and  stealing,  he  may  be  convicted  of  simple 
larceiiT.   [Did,  Sess.  351).    So,  on  an  indictment  for  misdemeanor  in 
aN^Giiiii?  I  constable  in  the  discharge  of  his  duty,  the  defendant  may 
be  cnorieted  ofacommon  assault.     {Id,)    If  a  man  be  charged  witn 
an  -fence  as  principal  in  the  first  degree,  evidence  of  his  being  principal 
in  the  sc»nd  degree  will  support  the  indictment,  and  e  contra,    (Fost, 
Tv^];  9(7^.676;  Plowd,98;  Reg.  y.  Rhodes,  2  Ld,  Raym,em\\  Hale^ 
1^ ;  2  Hawk.  e.  46,  s.  35,  S^c.)    On  an  indictment  for  killing  a  sheep, 
^lih  the  intent  to  steal  the  whole  carcase  (now  provided  against  by 
r  k  8  Geo.  lY.  c.  29,  s.  25),  proof  of  killing,  with  intent  to  steal  a 
;^rf,  U  sufhcient  to  support  the  chaige.    {R,  v.  Williams^  R,  S^  M,  C. 
C,  R,  107). 

O^^T^eraUy  speaking,  the  evidence  adduced  must  be  relevant  and  con"  Evidmcemuit  be 

f^td  to  tkf  ime.    Therefore  the  prosecutor  cannot  generally  injure  the  £Jl2^  *°  '?*• 

cbai^tt^  of  the  defendant  by  giving  in  evidence  other  crimes  not  laid 

to  hi*  ch^  in  the  indictment ;  but  when  such  crimes  are  connected 

^th,  and  hare  a  direct  tendency  to  establish  the  guilt  of  the  defendant 

jn  the  specific  crime  charged,  then  they  may  be  admitted  in  evidence* 

Thna,  in  h^  treason,  though  by  7  &  8  Will.  III.  c.  3,  s.  8,  no  evidence 

sbajj  he  admitted  or  given  of  any  overt  act  not  expressly  charged  in  the 

KiicoDent ;  yet  this  does  not  prevent  overt  acts  not  laid  from  being 

pvpn  in  endence,  if  they  be  direct  proof  of  any  of  the  overt  acts  which  are 

^•^-   {R.  T.  RookwooJy  4  ^.  7W.  661,  697  ;  Holt,  683 ;  R,  v.  JVatson,  2 

i^^ri.  134).  In  an  indictment  against  persons  for  a  conspiracy  to  carry 

on  the  business  of  common  cheats,  evidence  was  admitted  of  tne  defend- 

^nt«  hiring  made  &lse  representations  to  other  tradesmen  besides  those 

^P3€d  in  the  indictment.     {R,  r,  Roberts,  1  Camp.  400.    See  R.  v. 

Britoc,  4  Eau,  171).    In  R,  r.  Hunt  and  Others,  (3  Bam,  Sc  Aid,  566), 

c^<'ii  an  indictment  for  conspiring  and  unlawfully  meeting  for  the  pur- 

J^-^  of  exciting  disaffection  and  discontent  among  his  Majesty's  subjects 

a:  Msnchester,  it  was  holden  that  the  previous  conduct  of  a  portion  of 

the  asembly,  in  tnuning,  &c.,  and  in  assaulting  persons  wnom  they 

c^iW  spies,  was  competent  evidence  as  to  the  general  character  and  in* 

t^Dtinn  of  the  meeting,  although  the  effect  of  it  as  to  each  particular 

^^frniant  was  a  distinct  matter  for  the  consideration  of  the  jury.     It 

'^i''  also  holden,  that  it  was  competent  to  show,  as  against  Hunt,  (who, 

'^iu?h  a  stranger  except  by  political  connexion,  had  been  invited  to 

P^^ide  as  chairman  at  the  meeting),  that  at  a  similar  meeting  in  another 

'l^e,  holden  for  an  object  professedly  similar,  certain  resolutions  had 

^n  proposed  by  that  person ;  it  being  in  its  nature  a  declaration  of  his 

i^ntiments  and  views  on  the  particular  subject  of  such  meetings,  and  of 

the  topics  there  discussed.     But  the  court  held,  that  evidence  of  the 

t&iscondnct  of  the  military  and  others,  in  the  subsequent  dispersion  of 

th^  meetinf^,  was  properly  refused  by  the  judge  at  the  trial  as  irrelevant, 

and  having  no  bearing  upon  the  intention  and  objects  of  the  meeting : 

which  intention  and  objects  obviously  existed  previously  to  the  alleged 

iDbcondnct  of  the  military,  attempted  to  be  given  in  evidence.    So 

where  persons  who  had  formed  part  of  a  mob  obtained  money  from 

a  party  by  advising  him  to  rive  money  to  the  mob,  and  were  indicted 

for  this  as  a  robbery,  it  was  held,  that  the  prosecutor,  to  show  that  this 

was  not  fxmd  fide  advice,  might  give  evioence  of  demands  of  money 

made  by  the  aame  mob  at  otner  places  before  and  afterwards  in  the 
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oontae  of  the  day,  if  any  of  the  prisoners  were  present  on  thoae  ooeasio 
(Rexr.  fViniwnih^  AC.  S^  P.  Upland  see  liefer.  3foffSf,  AC.  S^  P,9(y 
In  a  case  where  the  prosecutor,  suspecting  the  prisoner,  had  put  mark 
money  into  his  till,  and  caused  him  to  be  watched,  evidence  was  i 
mitted  of  several  visits  to  the  till  by  the  prisoner,  of  several  inspectiu 
of  the  till  consequent  upon  tHem,  and  of  the  several  results  of  tbf 
inspections,  that  the  money  was  each  time  reduced,  though  it  wis  o 
jected  that  this  was  proof  of  several  felonies.     (Rez  v.  EUis,  ^B.S^Cri 
14A;  dD.SfR.  174,  S.  C.)    So  on  the  trial  of  a  rohbexy  effected  bj 
threat  of  a  revolting  description,  evidence  of  an  attempt  bv  the  prison* 
to  obtain  the  money  at  another  time  was  allowed,     (/ter  v.  JEpertoi 
there  cited  ;  and  see  Rex  v.  Wj^lie^  I  New  Rep.  94).     So  where  a  nambe 
of  articles  are  found  in  the  prisoner's  possession,  the  mors  probabilit 
that  he  stole  them  at  different  times  is  no  ground  for  requiring  the  pro 
secutor  to  confine  his  evidence  to  one  of  them,  if  they  might  nave  beti 
stolen  at  once.     {Rex  v.  Dunn^  R.  3^  M.  C.  C.  148  ;  and  seeposiy  ** R^ip^,^ 
Vol.  F..)    Where  evidence  is  for  one  purpose  properly  applicable  to  the 
issue,  it  is  no  objection  that  it  also  incidentally  tends  to  prove  a  fertkoiar 
fact  respecting  which  it  is  not  legal  evidence.     The  jniy,  however, 
should  be  cautioned  as  to  the  purpose  to  which  such  eviddioe  is  to  be 
appHed..    {See  Willis  v.  Bernard,  8  Ring.  376). 

Knowledge  and  Intent^  when  material,  must  be  made  out  by  (he  pro- 
secutor.   He  cannot,  of  course,  make  them  out  by  direct  evidence, 
vnless  when  they  have  been  confessed ;  but  both  may  be  gathered  from 
the  conduct  of  tne  party,  as  shown  in  proof;  and  when  the  tendency  of 
his  actions  is  direct  and  manifest,  he  must  dways  be  presumed  to  b&te 
designed  the  result  when  he  acted.     {Dick.  Sees.  363  ;  Rex  v.  Pkilif^, 
6  Eaaty  464).    On  an  indictment  for  murder,  former  attempts  of  the  de- 
fendant to  assassinate  the  deceased  are  admissible  in  evidence ;  so  ue 
former  menaces  of  the  defendant,  or  expressions  of  vindictive  fee% 
towards  the  deceased,  or,  in  fact,  the  existence  of  any  motive  likel.vb) 
instigate  him  to  the  commission  of  the  offence  in  question.     {See  Ara, 
C.  L.  73).    So  on  an  indictment  for  uttering  forged  notes^  or  couatei^ 
feit  coin,  evidence  of  previous  utterings  of  other  notes,  or  coin,  was  aj- 
mitted,  though  they  were  not  charged  on  the  record.     (Rex  v.  ^", 
R.  Si  R.  C.C.  132 ;  1  Camp.  324,  S.C.;  Rex  v.  Wylie^  1  New.  Rep.  ^ 
&c.)     But,  in  another  case,  where  the  second  uttering  had  been  nude 
the  subject  of  a  distinot  indictment,  evidence  of  such  uttering  ^^^ 
the  discretion  of  the  judge,  refused.     {Rex  v.  Smithy  2  C.  ^  P*  ^» 
TaJfimrd^s  Dick.  Sess.  359.  But  see  Rex  v.  Kirkwood^  Lewin,  C.  C.  103}- 
From  the  cases  of  Rex  v.  Tavemery  {Carr,  C.  Z.  195),  and  Rex  y.SmUA, 
(4  C.  Sf  P.  411),  it  should  seem  that  m  order  to  enable  the  prosecutor  to 
give  in  evidence  other  utterings  subsequent  to  that  charged  m  the  indict- 
ment, they  must  in  some  way  be  connected  with  the  principal  case,  or 
the  notes  or  bills  must  be  of  the  same  manufacture,  and  preci^iij 
nmilar.    Indeed,  even  with  regard  to  previous  utterings  of  forged  notes, 
it  seems  doubtful  whether  they  can  be  given  in  evidence  to  showi 
guilty  knowledge,  when  not  of  the  same  description  and  denomination 
with  the  note  in  question.    Such  evidence,  however,  has  8omeum« 
been  received.    {See  Rex  v.  Millardy  Russ.  S^  ^.2A5;  andRexr.  Ktrt- 
looody.Leunn,  C.  C.  103). 


On  an  indictment  for  felonyy  embracing  a  number  of  charges  esseor 
tially  distinct,  the  court  will,  in  its  discretion,  quash  the  indictment,  of 
compel  the  prosecutor  to  elect  on  which  charge  he  will  proceed.  (^ 
V,  JoneSy  2  Camp.  132  ;  Rex  v.  Galloway y  R.  S^  M.  C.  C.  234,  ft/,  ^fh 
But,  on  an  indictment  for  misdemeanorsy  it  is  otherwise ;  and  *^^ 
distinct  offences,  when  charged,  may  be  proved.  {See  iti.  Rex  ^•^* 
fieldy  2  Burr.  984 ;  Rex  v.  Flowery  post,  "  Indictment;'  {several  fl*** 
in),  Vol.  III.) 


^  X.  Bbttence.  869^ 

JVs^^9f<2ffeiue,  wbich  ahonld  more  properly  come  from  the  de-  I.  What 
feci*!:;  need  not  be  proved.  Ab  a  branch  of  this  rule,  in  indictments  skoM  he 
4  u  ^ufGt«s  where  an  ezcepHtm  or  proviso  is  mixed  up  with  the  descrip-        proved* 

r  •  a  0/  the  offence,  the  correct  rule  is,  that  in  cases  where  the  subject  of -," 

-  i^tIi  arerment  relates  to  the  defendant  personally,  or  is  peculiarly  within   Matten  of  d*- 

ifT  Hcviedce^  the  negatire  is  not  to  be  proved  by  the  prosecntor,  but,  *™*' 

•n  the  contrary,  the  affiimatiTe  must  be  proved  by  the  defendimt^  aa  ^■^«^'P*i«M- 

natter  oi  defence.    But»  on  the  other  hand,  if  the  subject  of  the  aver-  S  diSSuSt?^ 

itent  do  not  relate  personally  to  the  defendant,  or  be  not  peculiarly  kiiowiedfb 

^  iihin  \aa  knowledge,  but,  on  the  contrary,  either  relate  personally  to 

\^ie  p^jee^ltor,  or  be  peculiarly  within  his  knowledge,  or  at  least  be 

a&  n;ich  vithin  his  knowledge  as  within  the  knowle<%e  of  the  defend- 

fr.x,,  ifce  prosecutor  must  prove  the  negative.   (Arch,  G,  Z.  70J.    Thus, 

liifv.miitKfQs  upon  the  game  laws  must  negative  the  defenduit  s  qualifi- 

c;i:i.'fi  u  kill  game:  but  this  negative  need  not  be  proved  upon  the 

^rt  of  tbe  proeecution ;  on  the  contrary,  the  defendant  must  prove  the 

&rnrn34tiTe  of  it  as  matter  of  defence.   (Eex  v.  7\imery  5If.Sf  Sel.  206). 

Sc  on  afi  information  for  selling  ale  without  a  license,  it  lies  on  the  de- 

f'  njant,  who  has  been  shown  selling  ale,  to  prove  his  license.    {Bex  v* 

Hinj^m^^  b  M,k  Sd.  209).    On  the  other  hand,  upon  an  indictment  on 

r*\t.  42  Geo.  III^  c.  107,  8. 1,  which  made  it  felony  to  course  deer  in 

iki^  ^closed  ground,  wiUiout  the  consent  of  the  owner,  it  was  held,  that 

\xa  «k€fr  were  coursed  withcut  the  consent  of  the  owner,  was  necessary  to 

W  proved  upon  the  part  of  the  prosecution.     {Rex  r,- Allen;  Bex  v. 

^/potf ;  Ra  T.  Chamberlain^  B.  Sf  M.  C.  C.  B.  164;  Bex  v.  Bogen^  2 

Jjiwp.  (VS4;  Arch,  C.  L,  70).    The  owner  himself,  however,  need  not 

he  ca&Ued;  his  non-consent  might  be  inferred  from  other  circumstances, 

or  proved  br  liig  agents.    {B^  ^  M.  C.  C.  B.  154). 

'^^y^^fiitms  of  laWy  and  those  facts  which  the  courts  ex  officio  take  PreBunptiontof 
notice  0^  without  proo^  need  not  be  proved ;  {see  Williams  v.  7%e  KL  S^Sl^T 
(<^pnfr,  3  East,  192 ;  Evans  v.  Birdi^  3  Camp.  10, 12 ;  Banbury  Peer- 
^<  wp,  2  Selw,  N.  P.  709).  The  court  will  not  take  iudicial  notice 
ff  :ne  rules  made  by  the  Poor  Law  Commissioners  for  tne  government 
f'f  3  union  under  stat.  4  &  6  W.  4,  c.  76,  s.  15.  {Beg.  v.  Do^eUy  Union^ 
? M  S(£.m;3  Nev.  S^  P.  542).  Nor  that  a  particular  street  is  not 
^  a  certain  county,,  although  it  may  be  generally  known  to  be  in  an- 
'^'•ifT.  (Humphreys  y^Budd,  9  DowL  1000).  And  as  to  what  facts  the 
o.-rt8  niU  take  notice  of,  see  1  ChU.  Plead.  196  to  264. 

^  hm  anj  act  is  required  to  be  done  by  one,  the  omission  of  which  Negatire,  fai- 
wcald  mike  him  guilty  of  a  criminal  neglect  of  duty,  the  kw  presumes  JSlto^******* 
the  a^nnative,  and  tlirows  the  burden  of  proving  the  negative  on  the 
/•am  iriio  insists  on  it.  (  Williams  v.  The  B.  L. Company,  3  East,  192  }. 
Sraa/  r.  Birch,  3  Cbm/>.  10 ;  B.  v.  Hawkins,  10  East,  216';  B.  v.  Tuyn- 
ino.  t  B,6^  Al.  386).    Where  a  party  has  acted  in  a  public  capacity,  it 
vjii  be  presumed  he  was  duly  appointed  ;.and  this,  whether  tne  effectr 
of  «uch  presumption  be  to  charge  himself  with  some  breach  of  duty,  or 
to  charge  a  third  party  with  some  offence  towards  him  in  that  particu- 
lar capacitv.    Thus,  on  an  indictment  for  the  murder  of  a  constable  in- 
*W  execution  of  his  duty,. it  is  sufficient  that  he  was  known  to  actaa  a. 
^instable,  and  his  appointment  need  not  be  produced.    {B.  v.  Ghrdon^ 
^Uach,  515  ^  1  East,  P.  C.  352,  S.  C.)    And  on  an  indictment  against 
( kiwr  carrier  for  embezzlement  unaer  2  W.  IV.  c.  4,  proof  tl^t  he^ 
vned  as  a  letter  carrier  will  suffice,  without  producing  his  appoint- 
ment   {R.  J.Barrett,  ^C.S^P.  124). 

The  identity  of  the  defendant  must  be  established,  and  this  it-  for  a  fdentuy. 
juTT  to  decide  on;  {See  1  Chit.  C.  L.  558).  The  question  of  the  de- 
fendants guilt  frequently  also  involves  tnat  of  the  identity  of  other 
parties,  as  in  cases- of  forgery  and  bigamy.  In  the  latter  case  it  will  not 
luffice  to  prove^by  the  testimony  of  a  person  present  at  the  second  mar- 
riage, that  the  female  was  mamed  by  the  name  mentioned  in  the  in-^ 
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dictment ;  it  most  be  proved  that  Bach  was  her  name.  (22.  v.  Dr*  \ 
Lewint  C  O.  25).  In  order  to  identify  a  person  in  ooart  with  j 
whom  the  witness  has  described,  the  attention  of  the  witness  m&vi 
directed  to  the  person  in  court,  and  he  maybe  asked  whether  tba{ 
the  person  of  whom  he  has  spoken.  (R,  ▼.  iVatmm,  2  Stark,  C,  N. 
128;.  Where  an  indictment  chaised  ^t  a  person  shot  at  one  Ean{ 
Gamett  Phipps  Tuckett,  it  was  held  that  Tuckett's  card  eould  not 
given  in  eviaence  against  him  on  his  trial  to  prove  the  name,  as  its  o 
tents  were  not  shown  to  have  been  commanicated  to  him.  {R^. 
DintffUu,  1  Cbr.  4  M.  193). 

(2).  In  PARncuLAR. 

Venue  and  PlaeeJ\ — ^The  offence  must  in  general  be  proved  to  ba| 
been  committed  in  the  county  in  which  the  defendant  is  indicted,  dqJ^ 
in  particuLur  cases,  where  the  lenslature  has  by  act  of  Pariismeot  dh 
pensed  with  it;  and  as  to  which,  see  poti^  **  Jndicimeniy"  ( Venue m\ 
Tol.111. 

If  the  offence  be  not  proved  to  have  been  comniitted  in  the  comtj] 
or  other  extent  of  the  court's  jurisdiction,  the  defendant  mo^  he  Ac- 
quitted.   See,  as  to  the  evidence  of  publication  of  a  libel  in  the  coantr 
wherein  defendant  is  indicted,  poH^  " Libels*    Vol*  ///I— alia, " iV- 
gefv**  Vd.  IIL—''  Larcen^;'  Vol.  IIL—f'  Treason;*  VoL  VL 

It  is  in  no  case,  not  even  in  treason  or  murder,  in  general  neoessuy 
to  prove  that  the  offence  was  committed  at  the  precise  villa^pansh,or 
]daoe  laid  in  the  indictment;  but  it  suffices  to  prove  that  it  oAppen*^ 
anywhere  within  the  proper  county.  (See  2  Aawi.  c  25,  8.94).  In 
a  late  case,  where  an  indictment  for  robbery  stated  that  it  was  in  s  tm 
near  the  king's  highway,  and  the  robbery  was  not  proved  to  be  mar 
any  highway,  it  was  considered  sufficient,    (i?.  v.  WardUj  B»  ^  S, 

a  c.  9). 

There  are,  however,  some  exceptions  to  this  rule,  as,  where  the  pw« 
is  the  essence  of  the  crime,  as  m  indictments  for  buiglsry,  or  for  sot 
repairing,  or  any  other  nuisance  to  a  highway.  (2  ffaU^  179, 244;  4 
Bla.  Com.  306 ;  2  Bdwi.  c.  25,  s.  84 ;  and  see  « Cfame;*  {Night  Poachkfl 
Vol.  III.) 

So,  where  the  place  stated  is  so  stated  as  matter  of  local  descnption 
and  not  as  venue  merely,  it  must  be  proved  as  stated. 

So.  if  the  indictment  be  on  a  particular  statute,  which  give*  |j 
penalty  to  the  poor  of  the  parish  in  which  the  offence  was  committed, 
the  ofience  must  be  proved  to  have  been  committed  in  the  parish  s^" 
in  the  indictment.  .. 

It  was  formerly  thought  that  in  indictments  for  treason  or  felonv,  ii 
there  be  no  such  place  within  the  county  as  that  alleged  in  the  loa/^- 
ment,  the  defendant  must  be  acquitted  according  to  the  9  Hen.  V.  st  l) 
c.  1,  which  was  supposed  to  declare  such  an  indictment  void ;  but  tow 
the  disproof  lies  with  the  defendant.    In  a  late  case,  however,  irfleff 
the  prisoner  was  indicted  for  setting  fire  to  a  stack  of  beans,  at  Nonntf - 
ton  m  the  Wold,  and  it  appeared,  that  though  there  was  a  hamlet,  tbere 
was  no  parish  of  that  name,  nor  any  parish  of  the  name  o^.^^^^^^^i 
it  was  held,  that  the  offence  having  nothing  of  locality  in  it,  the  net  oi 
there  being  no  suchplace  in  the  county,  was  matter  only  for  pl^^ 
abatement.    (R,  v.  Woodward,  R.  S^  if.,  C.  C.  Zi^\  and  see  A  ^^"^ 
a  N.  p.  433.    Post,  "  Indictment;'  Vol.  III.) 

^  Time.] — It  is  in  no  case  necessary  to  prove  the  precise  day,  or  even  f^ 
laid  in  the  indictment,  except  where  the  particular  time  enters  ioto  to^ 
essence  of  the  offence.    (See  per  Lawrence^  J.,  Purcell  v.  Me  -^^'^JJ^ 


JEast,  Rep.  162  \  and  see  2  Inst.  218  ;  HoU.  301;  2  Hawk.  c.  23,  b*    .. 


p.  r  515).   And  where  a  statute,  without  altering  the  nature  of  the 
.f  w, pnjyides,  that  if  committed  after  a  certain  day  it  may  be  tried 


861 


::  -ioji 


1.  What 
should  be 
proved^ 


amy  where  the  party  is  apprehended,  and  may  be  laid  as  com- 

5  W  in  that  county,  it  is  no  objection  that  the  day  laid  in  the  indict- 

trvrbprenous  to  the  specified  day,  if  the  offence  was  not  actually 

.  aitid  till  after  it.     (Ii€x  v.  Trehame,  B.  Sf  if.,  C.  C.  298). 

» in  aD  indictment  for  setting  fire  to  a  bam,  stating  it  was  set  fire  to 

1  rhs  nirht-time,  it  is  not  necessary  to  prove  it  was  so,  for  there  was    . 

.1  'j^:tsaxy  for  the  averment  that  the  ofience  was  committed  in  the 

r  rai,  (2  Easts  P.  C.  1021,  1035). 
Vr .  Ttn  act,  or  acts  of  treason,  may  be  proved  to  have  been  com- 

'  \'K  L2  s  day  different  froncL  that  stated  in  the  indictment.     {Fost. 

r.  ri*f  where  the  day  is  stated  as  matter  of  description,  as  in  de- 

•"  r:  '.he  date  of  a  deed  or  other  written  instrument*  the  variance 

'  r«  fatal,  unless  in  the  case  of  indictments  for  misdemeanor, 

^'^  t^  indictment  may  he  amended  for  such  a  defect  under  the  9 

iV.c.  15.    (Ant€f  *^  Amendment"  Vol,  L    See  Caxon  y.  Lyon^  2 

' ;  ^^,  nu ;  Frteman  v.  Jacoby  4  Camp.  209 ;  Green  v.  Eenneti,  1  T.  R. 

'^  itre  there  are  several  offences,  and  they  are  described  as  having 
-:  v\3iiniitted  on  such  a  day  and  divers  days  and  times  afterwards, 

T*^  fannot,  it  seems^  be  admitted  to  prove  more  than  one  offence 
;  f  •' the  day  named.  (B.N.  P.  06;  1  Sound.  24,  n. ;  1  Stark.  C. 
■'  ^'  ->Vi).  And  if  a  person  be  charged  with  a  burglary  and  stealing 
'  ■ '  A  ik  prosecutor,  on  failing  to  prove  that  these  facts  were  com- 

''^*  |;^ '-fee  aay  laid  in  the  indictment,  cannot  be  admitted  to  prove 
-'-:  i  li^^^  larceny  was  committed  on  a  prior  day.    (2  Leach^  708). 

■  • 

■" '^  <>f  Proucutor  and  third  Persons."^ — A  variance  in  proof  between    Name  of  pnm©. 
^J  came  of  a  prosecutor  or  third  party  and  that  stated  in  the  in-  SJJ^^mT*  '*'*^ 
-nt  will  be  fatal,  unless  such  name  can  be  rejected  as  a  surplusage.        ** 
^  v.  C.  a  1 ;  2  Ease»  P.  a  693;  2  Hawk.  c.  26,  s.  72.    See  the 
^*i  D  raised  in  R,  ▼.  Messingham,  B.  Sf  M.  C.  C.  267).     But  if  the 
y  of  the  prosecutor  be  that  by  which  he  is  usually  known,  it  will 
'  *•   (/?.  V.  iVbrtoit,  R.  df  R,  610).    And  in  a  late  case  where  the 
'-  rerwas  indicted  for  stealing  the  goods  of  Richard  Pratt,  and  it  ap- 
'  >  bis  name  was  Richard  «leremiah  Pratt,  but  that  he  was  equally 
inown  by  the  name  of  Richard  Pratt,  the  indictment  was  held 
-    {Rex  V. ,  6  (7.  ^  P.  408).    See  the  mode  of  stating 


-'L, 


'  ''  ^c.,  posty  "  Indictment"  Vol.  III.  In  an  indictment  for  steal- 
-  ^^  ik  amount  of  40*.,  in  the  dwelling-house  of  A.  B.,  under  the 

'^i  ict,  12  Anne,  c.  7,  the  defendant  was  acquitted  of  the  capital 

-^^*  the  charge  when  not  strictly  proved  to  have  been  the  house  of 

•  ^x  "And  found  guilty  of  the  simple  larceny.   {Leachy  339,  n.  a,  252), 

^*  /  party  be  described  as  a  person  to  the  jurors  unknown,  and  it  ap- 

''  -u  evidence  that  his  name  was  known  at  the  time  of  finding  tne 

•^  indictment,  the  defendant  will  be  acquitted.  ( See  Rex  v.  Walker y 
'-'^^p.  264 ;  Holes  C.  N.  P.  696). 

''  niim  InstrumefUs'} — ^A  written  instrument  set  out  in  the  indict-  Written  instro- 
"• '  must  be  proved  as  alleged,  or  a  variance  will  be  fatal,  unless  allowed  "***^ 

"^  amended  under  the  provisions  of  the  9  Geo.  IV.  c.  16,  (cin^, 
'^'^^Mment**  Vol.  /.)  which  allows  amendments  in  the  courts  at 
"^^riiinater,  and  Oyer  and  Terminer,  on  variances  in  proofs  of  written 

'  Vriitt<^  instruments  in  misdemeanors,    (See  various  instances  as  to 

^-  are  variances  in  setting  out  written  instruments,  posty  "  Indict- 
'"  Vol  m.-^^^  Libel"  Vol.  III.-^'' Fbrgetyy"  Vol.  III.— '' Per- 

:<r  Vd,  V.) 

^'>^^,  «Sfc.]--In  an  indictment  for  an  offence  relating  to  personal  pro-  Goodi,  Ac 
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peitVy  the  evidenoe  must  correspond  with  the  descrip^on  of  the  good 
the  indictment ;  as,  in  larceny,  an  indictment  for  st^inff  a  pair  of  at 
oannot  be  support^  by  evidence  of  a  larceny  of  a  pair  of  boots.  {Atk  I 
C.  L.  66).    And  thb  will  be  the  case  even  when  the  goods  are  descri' 
in  the  indictment  with  unnecessary  particnlaritv,  nnleas  the  unneces^  i 
part  of  the  description  can  be  rejected,  as  sorpmaage.     {B,  t.  Edwa 
M,  Si  B.  497).    So  on  an  indictment  on  16  Geo.  II.  c  34^  and  14  Geo.  I 
c.  6,  (which  made  it  a  felony  to  steal  an^  oz^  oow,  or  heifer),  cfastgii 
defendant  with  stealing  a  cow,  proof  of  its  iMsing^  a  heifer  will  not  sii 
fice ;  for  the  statute  having  mentioned  both  cow^  and  heifer,  proved  tl 
the  words  were  not  considered  by  the  legislatare  as  synonymous.    ( 
V.  Cootey  2  E(uft  P.  C.  617  ;  Leaeh^  123 ;  and  see  R.  v.  Zoom,  R.S( 
a  C.  160;  B,  V.  Puddefooi,  id.  247  ;  B.  v.  Bean^y  R.  ScB.  C.  O.  41 
B.  v.  Welland,  id.  494.    Seepoit,  <<  IiidiamefU,**  Ko/.  ///.) 

A  variance  in  the  number  of  the  goods,  if  sach  precise  number  sUt« 
do  not  constitute  the  essence  of  the  offence,  is  immaterial. 

SwnB^ — It  is  in  eeneral  unnecessary  to  prove  the  precise  mm  hid  iij 
the  indictment,  unless  the  precise  sum  forms  the  essence  of  tbe  oiknct, 
or  is  stated  as  matter  of  description.  Thus  in  an  indictment  for  extor- 
tion, or  taking  a  greater  brokerage  than  is  allowed  by  act  of  pu^ant^^ 
it  is  not  necessary  to  prove  the  taking  of  the  precise  sum  lud.  i?.  ^. 
QHham,  6  r.  /2.  266  ;  Orimwood  v.  Barrii,  id,  462  ;  Pope  r.  FctUr,  4 
T.  B,  690).  Where  the  vahie  of  property  is  essential  to  constitute  d 
offence,  it  must  be  proved  to  have  been  sufficient  for  that  purpose.  {S» 
poH,  **  Indictmetu/^  Vol.  III.), 


(IV  The  bat 
•Tidenee  to  r*. 
qulrad. 


And  herein  of, — 1.  Best  Evidence ; — 2.  Secondary  Evidence  ;-^.  P"- 
Bumptive  evidence  ;<— 4.  Hearsay  Evidence  ;^~6.  Dying  DeclaratioDs;-' 
6.  Confessions ; — 7.  Opinions  ;t--8.  Evidence  of  Character. 

(l)r  Best  Evii>ence. 

It  is  a  general  rule  thai  the  heH  evidence  must  be  given  of  which  Uk 
nature  of  the  thing  is  capable.    (Gilb^Ev;  13 ;  Bull.  iV.  P.  293> 

The  true  meaning  of  this  rule  is,  not  that  the  courts  of  law  require 
the  strongest  possible  assurance  of  the  matter  in  question,  but  Uiat  do 
evidence  shall  oe  given,  which  from  the  nature  of  the  thing  snppo^ 
still  greater  evidence  behind  in  the  party's  possession  or  power;  va 
such  evidence  is  altogether  insuffieient  and  proves  nothing,  but  <^^^ 
with  it  a  presumption  contrary  to  the  intention  for  which  it  is  produced. 
Thus  if  a  party  offer  a  copy  of  a  deed  or  will,  where  he  has  it  in  bis 
power  to  produce  the  original,  this  raises  a  presumption,  that  there  u 
something  in  the  deed  or  will,  which,  if  nroduced.  would  make  ^^ 
the  party  ;  and  therefore  the  copy  in  sucn  a  case  is  not  evidence.   But 
if  he  prove  the  original  deed  or  will  to  be  in  the  hands  of  the  adveise 
party,  who  refuses  to  produce  it.  although  he  has  received  a  regaui 
notice  for  that  purpose,  or  in  the  hands  of  a  person  privileged  from  pn>* 
ducing  it,  and  who  insists  on  hb  privilege  (MartUm  v.  Dcunety  6  C,Sf 
P.  381 ),  or  if  he  prove  that  the  ori^nal  has  been  lost  or  destroyed  i^ntb- 
out  his  default,  no  such  presumption  can  reasonably  be  made,  and  i 
copy  will  be  admitted  (a),  because  then  such  copy  is  the  best  evideiH^ 


(a)  In  the  case  of  the  Aitomey-Oe' 
nerai  v.  Le  Merchant ^  {2  T.  B  201, 
D.),  it  was  solemnly  decided  in  the 
Coart  of  Exchequer,  that  there  is  no 
difference  in  this  respect  between  cri- 
minal and  dvii  cases:  that  in  both 


parol  eridence  may  bo  given  of  «* 
contents  of  a  paper  in  the  ^^T[ 
possession,  on  his  refusing  to  prodji^ 
it  after  notice  fbr  that  purpose.  ^ 
tee  1  I^each,  300  (»). 
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2.  Degrm      SB,  St  A,  IS66).    And  resolutions  passed  at  a  public  meeting  ma;. 
and  kind  of    proved  by  parol,  although  it  sbonld  appear  that  those  resolutions  if 
proof         read  from  a  written  or  printed  paper.    \ld,  568). 

* In  Hunt  V.  AUewvn  (1  3f.  ^jf  P.  433),  it  was  held,  in  an  action 

not  accounting  for  the  produce  of  a  bill  delivered  to  defendant  to  get 
counted,  that  the  bill  need  not  be  produced,  and  that  plaintiff  might  s 
parol  evidence  of  its  contents.  And  in  an  action  for  shooting  a  i 
Drought  affainst  the  owner  of  a  plantation  and  hia  gamekeepers 
appeared  that,  in  the  plantation  in  which  the  dog  was  shot,  there  i 
fixed  on  a  pole  a  board^  on  which  was  painted,  *'  All  dogs  found  U 
passing  in  this  plantation  will  be  shot,"  it  was  held,  that  a  copv 
that  which  was  painted  on  the  board  might  be  given  in  evidence  wit 
out  notice  to  produce  the  original  board.  (ButrtAolamew  v.  St^pketa^ 
Car.  Sf  P.  728). 

A  witness  called  to  prove  the  terms  of  a  verbal  agreement  t^ated,  ih 
he  was  in  company  with  the  plaintiff  and  defendant  when  it  was  ent^d 
into,  and  referred  to  an  entry  which  he  made  a  few^  hoars  afUrwar^  i 
refresh  his  memorv.  This  entry  was  made  by  him  from  a  paper  wrfttd 
in  pencil  by  the  plaintiff  during  the  interview  between  the  psrties,  and 
read  by  him  to  tne  defendant,  as  embodving  the  terms  of  thdi  agree- 
ment. The  defendant  assented  to  it ;  but  he  neither  signed,  nor  vb^ 
asked  to  sign  it,  nor  was  it  shown  to  hiih;  and  it  was  held,  thervfore,  nsj 
necessary  to  produce  this  paper  as  constituting  the  real  agreemeni 
(nrwhm  V.  Lamberty  S  Per. S^ D.  e7e ;  10 Ad.  S^  B.  470,  S.  C. ;  and te 
tiMte  V.  Wetiy  7  SeoU,  876). 

In  R.  V.  HuiU  and  Bartholomew  v.  Stephene^  above  cited,  perbips  t 
was  considered  that  the  parol  evidence  was,  under  the  circuinstanotf,  & 
original  and  primary  in  its  nature  as  the  evidence,  the  productioB  of,  uk 
notice  to  produce  which,  was  dispensed  with.  (And  see  PhU.  onEe*  169] 

The  general  rule,  however,  is  the  one  above  stated,  that  where  then 
is  written  testimony,  it  must  be  resorted  to  before  verbal  testlmoEy. 
And  in  a  late  settlement  case,  where  the  respondents,  in  order  to  s^^ 
that  the  pauper  was  not  the  sole  tenant,  attempted  to  prove  by  ^l 
evidence,  that  the  premises  were  let  to  the  pauper  and  two  oiber^rsoi^^ 


•      1 


Now  by  the  6  Geo.  IV.  c.  67,  s.  2,  a  settlement  by  renting  a  tenement 
can  only  be  acquired  when  the  same  has  been  bond  fide  rented  for  a  veflr, 
at  10/.  a  year ;  and  in  22«r  v.  Merthyr  Tidtnl  (l  B.  Sf  Add.  29),  ^^^^ 
was  a  case  of  a  settlement  tmder  this  act,  it  was  held,  that  such  a  rentmz 
can  only  appear  by  reference  to  the  agreement  with  the  landlord^  m 
could  not  therefore  be  proved  by  parol,  where  the  contract  was  JJT[^ 
ing,  and  might  have  oeen  produced.    The  case  of  R.  v.  ffofy  7W«9 
J^geton-upon-HiM  (7  B.  S^  C.  611 J  was  cited  in  support  of  the  por- 
tion that  parol  evidence  was  adraissiole.    Sed  per  Bayity^  J> — *  This  c»e 
is  clearly  distinguishable  from  R.  v.  The  InhabUants  of  HoUf  Tftni^ij^ 
facts  of  which  took  place  before  the  passing  of  the  statutes  59  ^^'.J' 
c.  50,  and  6  Geo.  IV.  c.  67,  and  when  the  proo6  necessary  for  ^^^ 
ing  this  kind  of  settlement  were,  that  a  tenancy  submsted,  and  ^*^)r 
value  of  the  tenement  was  10/.  a  year.    At  that  time  the  term*  oft^ 
agreement  were  immaterial,  except  as  a  test  of  value  ;  and  when  pw^w, 
they  did  not  preclude  the  sessions  from  determining  for  or  against  toe 
settlement,    /?.  v.  2 he  Inhabitants  of  Holy  TVinity  decided  tbh  obi,^ 
that  where  the  terms  of  the  tenancy  were  not  material,  the  u^ 
tenancy  might  be  proved  without  tne  terms.    But  ^'^^^^^'jLj 
c.  57,  they  are  essential,  for  this  act  requires  the  tenement  f^  ^Tt 
fide  rented  for  the  term  of  a  year,  at  10/.  a  year ;  and  it  is  '^^^?^y^ 
necessary  to  know  what  was  the  rent  contracted  for,  which  ^^}\  u 
proved  without  reference  to  the  agreement  itself.    That  having  0^° 


5 11.  Hftrnce,  866 

untie.',  ik  eeneral  rale  of  evidence  prevaUs,  and  the  order  is  therefore      2.  Degree 
KJ.  In  SirytAer  v.  Barr  (2  M.  S^  P.  2(37  ;  6  Bing.  136,  S.  C),  the     and  kind  </ 
J:i^  {fi  the  Court  of  Common  Pleas  were  equally  divided  in  opinion         proof. 

Ki  J  ^aesiion  of  this  kind.    {See  also  R.  v.  Vaetle  MorUmy  3  B,  S^  AL   *• 

'-•S:  M.  5f  M,  257 :  Davis  v.  R^noldSy  1  Stark.  C.  N.  P.  116).  Again, 
w.cnf  a  charitable  society  entered  in  their  hook  a  resolution  with  regard 
r'^  ihe  empioyment  of  a  secretary,  and  the  plaintiff  afterwards  engaged 
«.th  them  as  sach,  on  the  terms  specified  in  the  hook  which  was  kept 
\;  him,  it  iras  held,  in  an  action  for  work  and  labour,  that  he  was  hound 
i"  \:^A^m  the  book  containing  the  resolution.  (  Whitford  v.  JFWtfi, 
V'  BiB^.  m ;  4  Moo.  S^  S.  166,  S.  C.)    Where,  in  ejectment,  the  plain- 


puL'ti:  Tas  bound  to  produce  the  writing.    {Fern  v.  Griffith^  6  Bing. 
•>- . « I  Net.  «5f  M.  10).    And  in  2>oe  y.  Harvey  (8  Bing.  239),  it  wag 
iri  \  tiiij  where  a  party  holds  land  under  a  written  agreement,  parol 
trksct  cannot  be  received  of  the  &ct  under  whom  he  came  into  poe- 
•p^  D.  In  Jones  v.  TarUon  (1  Doufl.  N.  S.  626 ;  9  if.  4^  W.  676,  S.  C.), 
•■'  ^ii  held,  that  the  contents  of  a  notice  hung  up  in  a  steam-packet 
tn  •»  cannot,  if  moveable,  be  given  in  evidence  witnout  a  notice  to  pro- 
*f\'^«  ofi&'inal,  aliter,  if  the  notice  he  fixed  to  the  freehold;  and 
?'^-'  ^-y  ^  delivering  judgment,  says,  "  According  to  ordinary  rules 
^^  ia*.  the  notice  itself  should  have  been  produced.    The  exceptions 
» t&:  niit  are  cases  in  which  the  material  on  which  the  document  is 
^nrta  is  not  easily  removed,  as  in  the  case  of  things  fixed  in  the 
gri/«Dd,  or  to  the  freehold ;  for  the  law  does  not  expect  a  man  to  break 
"P  hij  frti?hold  for  the  purpose  of  bringing  a  notice  mto  court ;  but  that 
r^ar,.  of  (fiception  will  not  apply  to  this  case,  for  there  could  be  no 


Fi 


inconvenience  in  removing  the  board  from  the  nail  on 

^^■'■fi  it  was  hung." 

J^MfryJarri 

"'■  '^^  ^"ritten  instrument  cannot  be  proved  by  parol,  evidence  of  its 
aracter  may. 
of   ;,  j5^'^^.^^c«  of  an  agreement  be  given  at  a  trial,  the  party  desiroua 


JarraU  (3  B.  S^  P.  143),  it  is  said,  that  thoueh  the  con- 
ininstr  '  *  '  ' '  '       *     "  '"~ 

f5>i  character  may. 

01    ";[^,.^''^^«^c«  of  aL_      „ , ,_-  -^  - 

i  '^^i^'^ing  it  may  ask  the  witness  in  cross-examination  whether  it 
'^;;^ J^"^'^? ;  and  a  party  may,  on  cross-examination,  inquire  as  to  the 
:j  A"  of  a  writing,  in  order  to  show  that  parol  evidence  is  inadmissible. 
'J^^ T.  Greathead,  1  A.S^  E.  167).  But  there  can  be  no  doubt  that  a 
^  ^  ^v,  by  keeping  out  of  view,  if  he  can,  a  written  instrument, 
^y  parol  testimony  h  prima  facie  case  without  it,  and  then  it 


^y,  by  keeping  out  of  view,  if  he  can,  a  written  instrument, 
lir- !  fk}'^  ^^^  testimony  ^  prima  facie  case  without  it,  and  then  it 
/^'f  ^  opposite  party  to  rebut  the  case  so  made  out.    (Per  Bail^. 


.  .    ^^^  Inhabtiants  of  Rawden^  8  j8.  ^  Ores.  710). 

^. '^<J  under  such  circumstances  the  defendant  will  not  be  allowed  to 

[■^  ^  unstamped  ¥rritten  contract  in  evidence,  for  thepurpose  of  non- 

;'f^J  the  plaintiff.     (Fielder  v.  Rayy  6  Bing.  332  ;   Beidy.  Deere,  7 

^  ^  ^.  266 ;  R,  V.  Padstow,  4  5.  ^  Ad.  208).  ~ 


'*''^his 


^A' 


And  where  a  plaintiff 
caj»  without  its  appearing  that  there  is  any  written  contract 
,^  1^  U>  the  subject  matter  of  the  action,  the  defendant,  if  he  means 
si  *  "  k!^^  ^^^^  ^  ®^^^  ^  contract,  must  produce  it  properly  stamped, 
if  ^  be  receivable  in  evidence ;  and  it  makes  no  aifference  that  the 
f/^ritiff  has  had  notice  to  produce  the  document.  {Maqnay  v.  Knight. 
•^^,  a:  /?.  64 ;  1  Man.  ^  6?.  944).  And  if  a  defendant  who  has  hsA 
■  '-^^  to  produce  a  written  document  on  the  trial,  refuses  to  produce  it 
2\\  ^^^^  of  the  pkintiff's  case,  and  the  plaintiff  gives  secondary 
J^nce,  the  defendant  cannot  afterwards  put  the  document  in  evidence 
]^^  of  his  own  case.    (Doe  d.  Thompson  v.  Hodson,  4  Per.  5f  D.  142  ; 

,.,^^[^^<^alar  statutes  sometimes  dispense  with  the  best  evidence.  Sever^  SSSiSfwitii 
^^utflry  provisions  to  this  effect  will  be  found  under  titles  "  Esfctseand  ^  owtkutar 
"^^,"  poit,^<*  Stage  Coachesr  Vd.  V.  ;-•*  Newspaper^  Vol.  V. ;-  ^^^ 


J 


§  n.  ZbOrence.  867 

Tb^re  must  be  a  change  of  hands,  or  the  witness  must  himself  read  the       2.  Degree 
cojv  irith  the  original.     {Slane  Peeragey  6  CL  8^  F.  23).  and  kind  of 

Sy,ce  U)  produce.']— ^In  general,  when  the  best  written  evidence  is  in  proof. 

pr^c^ioD  of  the  opposite  party,  he  or  his  attorney  must  be  served   — 

vSh  a  notice  to  produce  it,  and  the  service  of  such  notice  must  be  proved   Notice  to  produoa 
h  fjre  secondary  evidence  thereof  is  admissible.    {Attonu^-Genend  v. 
Lt  Merdant,  2  T.  R,  201,  n.) 

TLere  are  five  descriptions  of  cases,  where  a  notice  to  produce  is  not   when  i 

LKt^ary ;  /r«r,  where  the  instrument  produced  and  that  to  be  proved 

arc  iaplicate  originala.     (Burleiah  v.  Stiobs,  5  T.  B,  465  ;  Roe  v.  Davis, 

7  LiM,  363 ;  Bowman  v.  Manzelmany  2  Camp,  315  ;  Colling  v.  Treweek, 

6£.iC.388;  R.y.  WaUony2Stark.\W\  R.y.Hunt,SB.  S^  A.6e6; 

Bank^mfWY.Si^^hens,  8  C.  <5f  P.  728 ;  jB.  v.  Moors,  G  East,  412 ;  Phil- 

li^'^Ay.Ckoiey  2  Camp,  110).    Secondly,  where  the  instrument  to  be 

pn  red  b  a  notice  to  quit  (2  B.  <5f  P,  41),  or  a  notice  of  dishonour  of  a 

1  li.  (Fine  v.  Beaumont,  SB.SiB.28Q;  Colling  v.  Treweek,  Q  B.  S^  C. 

^\  Adland  v.  Pearee,  2  Camp,  601  ;  Roberts  v.  Bradshaw,  1  Stark. 

28;  Lmpd^/w  v.  Hulls,  6  Esp.  157.)  Notice  of  action  to  magistrate,  and 

demand  of  copy  of  warrant  from  constable.    (2  B,  <5f  P.  39).     This  last 

rle k founded, apparently,  upon  the  convenience  of  general  practice. 

Tmrdh,  where,  from  the  nature  of  the  proceeding,  the  opposite  party 

iflQ^  be  aware  that  he  is  charged  with  the  possession  of  the  instrument 

&>  in  an  indictment  for  stealing,  or  in  an  action  of  trover  for  a  bill  or 

fccci,  &c.    {R,  Y.  Aides,  1  Leaeh,  330 ;  jB.  v.  Moors,  6  East,  421 ;  R. 

^  f /w,  R.SfR.a  (7.  188 ;  R.  v.  Hunt,  3  B.  ^  Al.  5QQ ;  Colling  v. 

TrfWfkj  65.  ^  C.  308).  Fourthly,  where  the  opposite  party  has  procured 

the  pr>;&esBioD  of  the  instrument  by  fraud,  as  where  he  nas  received  it 

uti  ih«  commencement  of  the  action,  from  a  witness  called  for  the  pur- 

\^^  o!  producing  it  under  a  subpoena  duces  tecum,  (Leeds  v.  Cook,  4  Esp» 

^^);  ^fifthly,  wbere  the  notice  is  fixed  to  tne  realty.     {Jones  v. 

Tfr'dfM,^it.  4f  W,  675 ;  ante,  365).  In  these  cases  secondary  evidence 
ot  the  iflstmrnent  may  be  given,  although  no  notice  to  produce  be  served. 

^  pm\  notice  will  suffice,  but  it  is  better  to  give  a  written  FormU, 
?^^'  i^ith  V.  Young,  1  Camp.  440).  The  notice  must  speciiy  the 
m^tniioent,  with  a  particularity  sufficient  to  inform  the  opposite  party 
;^  iich  he  is  called  on  to  produce.  (See  France  v.  Lucy,  R.  Sc  At.  C.  N.  P. 
-|1 ;  Jonei Y.Edwards,  M^C.  S^  Y.  139).  In  an  action  for  work  and 
i^r^'.iir,  a  notice  to  produce  "  all  accounts  relating  to  the  matters  in 
P^^^oh  in  thb  cause,"  is  sufficient  to  let  in  secondary  evidence  of  an 
^xx)UQt  of  work  done,  given  by  the  plaintiff  to  the  defendant  without 
'Nfnng  it  by  date  or  otherwise.  (Rogers  v.  Custance,  2  Jf .  4f  Jiob. 
\<^).  Whether  the  notice  to  admit  contains  a  saving  of  all  just  excep- 
^iOQj  or  not,  the  opposite  party  is  entitled  to  rely  on  any  valid  objec- 
^>  D  to  the  documents  mentioned  in  the  notice.  (Snarpe  v.  Lamb,  3  Per, 
*A454).  ^         ^ 

^  The  notice  must  be  proved  to  have  been  served  a  reasonable  time 
^^^ore  the  time  the  party  is  required  to  produce  the  instrument. 
•  uch  mugt  depend  on  the  circumstances  ot  each  case.  When  the 
f^Tomission  day  was  the  15th  of  the  month,  and  the  jprisoner  who 
*as  m  ^1  on  charge  of  arson,  was  on  the  18th  served  with  notice  to 
pT<>auct  his  policy  of  insurance,  his  residence  being  ten  miles  from  the 
^i2e  town,  such  notice  was  at  the  trial,  which  came  on  on  the  20th9 
^f  ^as  held  too  late.  The  notice  should  be  served  before  the  commis- 
^on  day,  in  cases  where  the  party  does  not  reside  at  the  assize  town. 
\'rrl'  ^^^i*comU,  5  C.S^P.  522 ;  1  3f .  <^  Rob.  260,  S.  C.  See  Doe 
•  r,3!^^  V.  Gr<y.  1  Stark.  N.  P.  C.  283;  R.Si  M.  C.  N.  P.  327 ; 

A  notice  to  produce  a  letter  from  the  defendant  to  the  plaintiff, 
w^  on  the  pkintiff's  attorney  at  a  quarter  before  nine  on  the  night 
^^5re  the  trial,  b  too  late.    (,HqU  t.  Miers,  dCar.Sf  P.  191). 


§  IL  £bibenct.  869 

An-i  s  docDment  deposited  in  a  court  of  equity  by  a  party  to  a  suit     (2).  Decree 
\hii,  md  schedoled  in  his  answer,  but  which  remains  with  an  officer  of    and  kind  of 


f.-'jiro 


court  after  an  order  to  deliver  it  to  the  party,  is  sufficiently  in  the         Proof, 
ol  and  power  of  such  party  to  let  in  secondary  eyidence  after  notice  

'.' ;  r>Juee,  and  non-production  thereof  by  the  party.     (Bush  ▼<  Peacock^ 

:  k.  .\  Rd.  162). 

Ly»  of  Ingirument.'] — ^Where  the  written  instrument  containing  the  Lo«ofiii»tni- 

^»-4  evidence  is  proved  to  have  been  lost  or  destroyed,  secondary  evi-  °*°'' 

leDce  thereof  will  be  admitted  in  criminal  as  well  as  in  civil  proceed- 

r  r^.  {/?.  V.  Ckaduncky  Q  C.  Sf  P.  181).    Thus  upon  a  bill  against  two 

<  I'.^^R}  in  a  bond,  which  had  been  destroyed  bv  mistake,  a  correspond- 

irij' t  by  one  obligor,  stating  the  destruction  of  me  bond,  and  that  it  was 

^«y  Toistikc,  is  admissible  evidence  against  the  other  obligor.    {CrosM 

T.  Mk-r^ld,6  Jur.  896).  The  steward  of  a  manor  proved,  that,  where 

a  *\irTtz>iitT  was  by  power  of  attorney,  the  practice  was,  to  keep  the 

fi»^ft»f  attorney  within  the  court-roUs.  The  power  in  question,  which 

"i*  hr  A  sarrender  in  1814,  could  not  be  found  either  with  the  court- 

T  lis  ijT  Any  where  in  the  office  in  which  the  court^rolls  had  been  kept 

e>er  $iDci^  1814,  both  by  the  present  steward  and  his  predecessor,  who 

*^i<  «tt^ward  in  1814,  and  was  therefore  allowed  to  be  proved  by 

-".mUty  evidence.     (I>oe  d.  Counsell  v.  Gapperton,  9  Car.  S^  P.  112). 

i  •  prrjre  the  warrant  of  distress  made  by  the  mayor  of  a  borough  under 

•^  A  »i  WiU.  IV.  c  76,  for  the  non-payment  of  boroueh  rates,  tne  high 

'  Louble  of  the  borough,  who  had  been  served  with  a  stthpcena  duceM 

>'  TIB,  was  called ;  and  having  stated  that  he  had  deposited  tne  warrant 

i<^  l^ii  »i!ice,  that  he  had  searched  for  it  but  could  not  find  it ;  that  he 

'^a  w^  know  what  had  become  of  it ;  and  that  the  town-clerk  had 

'^^'^  to  his  office,  secondary  evidence  was  permitted  to  be  given  of  its 

^^v.<ii\A,  (Femliy  v.  JFortkington^  1  Man.  S^  G.  491).    In  an  action 

( r<  :^;rh  bv  a  corporation,  it  appeared  that  the  defendant  had  presented 

*  'rui'm  to  the  Vice-Chancellor  to  allow  the  production  of  tne  corpo- 

"i^m  iiooks  which  had  been  deposited  in  the  Master's  office  on  the 

T'^nt  triiil,  which  petition  was  opposed  by  the  present  plaintifis,  and 

'  n.b»ed  with  costs.     Under  these  circumstances,  the  defendant  was 

<i'i />(ed  to  give  parol  evidence  of  the  contents  of  the  books.  {Ludlow 

♦W,  w\f.)  V.  Charlton^  9  Car.  ^  P.  242 ;  and  see  Reg.  v.  IiOiobs.  of 

/'-^'Vi</^,  1  Car.  &i  M.  157). 

oat  it  must  previously  be  shewn  that  diligent  search  and  inouiries  Wh^tMRrchfor. 
"•>  hten  made  after  the  instrument  sought  to  be  proved ;  ana  such  •"®*^'*°'' 
^^rth  aQ(}  inquiries  must  be  shewn  to  have  been  made  in  those 
[  '<*^^,  and  of  those  persons,  where  some  account  of  the  instrument 
J^">^  probably  could  be  procured.  The  degree  of  diligence  to  be  used 
"•  j*^rehing  for  a  deed  must  depend  on  the  importance  of  the  deed, 
^'i  the  particular  circumstances  of  the  case.  (Gully  v.  Bishop  of 
^^^,  4  Bing.  290).  Where  the  loss  or  destruction  of  the  instru- 
^itnt  may  almost  be  presumed,  very  slight  evidence  of  its  destruction 
f  If^  will  suffice.  (  Per  Ablfotty  C.  J.,  Brewster  v.  Sewell,  S  B.  Sf 
•'  •  ^i^.  See  Rex  v.  East  Farleiah,  6  D.  S^  R.  153).  In  an  action  for 
''iliciously,  and  without  probable  cause,  charging  plaintifif  with  an 
'^ult  before  a  magistrate,  the  magistrate  proved  that  the  depositions 
^Ken  before  him  were  reduced  into  writing,  and  that  he  delivered 
|f  >  m,  at  the  court  of  quarter  sessions,  to  the  clerk  of  the  peace  or  his 
>}'Uty.  The  clerk  ot  the  peace  stated,  that  a  bill  of  indictment  for  the 
^-^>ault  was  preferred,  and  that  the  grand  jury  returned  ignoramus^  and 
;'^t  it  was  usual,  in  such  case,  to  throw  away  or  destroy  the  deposi- 
:|  i^'i ;  that  he  had  searched  among  his  papers,  and  could  not  find  them : 
['  ^'^"^  beld,  that  parol  evidence  of  their  contents  was  admissible,  and 
,;"*^  it  was  not  necessan^  to  call  the  deputy  clerk  of  the  peace  to  shew 
|->it  the  original  depositions  were  not  in  his  possession,  inasmuch  as  it 
^^hiiduty,  ifhenad  received  them,  to  have  delivered  them  to  his 
>«ull.  *  BB 


Was 


870  lEDafence,  §  I 

(2 ).  Degree     principal ;  and  not  being  in  his  cnstody,  it  was  to  be  presumed  that  th< 

and  kind  of     were  lost  or  destroyed.     {Freeman  v.  Arkelly  2  B,  S^  C.  494  ;  2  D.^n 

Proof.         669,  S.  C.)     Where  it  appeared  that  an  indenture  of  apprenticeshi| 

— twenty-four  years  old,  tne  expenses  of  which  the  overseers  of  a  pari  i 

had  paid,  was  sent  to  those  overseers,  and  was  not  to  be  found  in  ill 
parish  chest,  it  was  held  that  it  might  be  presumed  to  be  lost,  and  thi 
secondary  evidence  of  its  contents  was  admissible.  {R,  v.  Stmrbhdii 
1  Jif.  Si  A.  df.  O.  297  ;  8  J5.  Jj  (7.96;  2  ilf.  ^/?jr.  43,  S.  C.)  Thequti 
tion  of  diligent  search  is,  it  seems,  for  a  jury.  {Bamptom  v.  Pauhn. 
Bing,  264).  Where  the  publisher  of  a  paper,  in  w^hich  a  libel  hari  a| 
peared,  stated  that  he  believed  the  original  was  either  destroyed  or  1<H 
having  been  tlirown  aside  as  useless,  this  was  held  sufficient  to  let  I 
secondary  evidence.  {Rex  v.  Johnson^  7  JS5«rt,  66).  Where  on  tli 
second  trial  of  a  cause,  a  witness  stated  that  he  haa  on  the  ar?um^.i 
for  the  new  trial  handed  a  document  to  one  of  the  learned  judges  udi 
had  not  since  seen  it  or  had  been  able  to  find  it^  secondary  evidence  wa 
received  of  its  contents,  without  any  search  for  it  having  bwn  m*:!^  ii 
the  judge's  chambers,  the  presumption  being  that  the  judge  had  rttuTpA 
it  to  the  party.  {Dectcon  v.  FuU^y  6  (7.  (Sj*  P.  74).  Where,  in  t  *rtic- 
tnent  case,  it  was  proved  that  one  part  of  an  indenture  had  been  exe- 
cuted, that  the  pauper  and  master  were  both  dead  at  the  time  of  '> 
trial,  and  that  an  inquiry  for  it  had  been  made  of  the  pauper  fii<T*\y 
before  his  death,  who  said  that  the  indenture  had  been  given  up  Vs  hi  n 
after  the  expiration  of  the  apprenticeship,  and  that  he  had  burnt  it,  arj 
that  an  inquiry  had  also  been  made  of  the  daughter  and  sole  exwutrj 
of  the  master,  who  said  she  knew  nothing  about  it;  it  was  held  that  i 
sufficient  inquiry  had  been  made  to  render  secondary  evidence  of  tb^ 
contents  admissible.  {Rex  v.  MorUm^  4  if ,  ^  Sek  48).  Where,  hov* 
ever,  it  appeared  that  there  were  two  parts  of  an  indenture  of  a})r^L^ 
ticeship,  one  of  which  had  been  destroyed,  and  the  other  delivenrdtj 
A.  B.,  to  whom  the  pauper  had  been  assigned,  and  that  application  bii 
been  made  to  A.  B.  (but  who  was  not  called),  who  said  she  could  i.' 
find  the  indenture,  and  did  not  know  where  it  was,  the  search  was  bt : 
not  sufficient.     {R,  r,  Castleton^  6  T.  R,  280). 

A  party  objecting  to  the  production  of  a  copy,  on  account  of  I't*^ 
search  not  bavin?  been  made  for  the  origintd,  must  make  the  objecticrj 
at  the  time  of  tlie  trial  distinctly  on  that  n'ound  ;  if  he  does  n^t^ 
the  court  will  not  afterwards  entertain  it.  (  n^illiam  v,  WihfXy  8  Aa^ 
4r  E.  314).  I 

What  copy  luffi*         With  respect  to  what  copy  is  sufficient,  it  must  be  one  proved  M 
*  °''  have  been  examined  with  the  original,  and  to  be  a  true  copy.    A  roz:'^ 

draft  will  do.    {R.  v.  Huntery  4  C.  Sc  P.  128).     In  fValler  v.  Hr^rm'^ 
(1  Camp,  603),  it  is  said  a  copy  of  tiie  original  is  good,  but  not  a  cc?f 
from  the  original.     To  make  a  copy  of  a  record  adnaissible  in  evideniv, 
it  is  not  enough  that  it  was  held* by  witness  while  another  read  the 
original  to  him.   There  must  be  a  change  of  hands,  or  the  witness  mnft 
himself  read  the  copy  with  the  original.    {Slane  Peera/fe,  6  CI-  ^^  ^' 
23).     A  copy  of  an  entry  in  the  books  of  the  Stamp  Office  of  pay- 
ment of  legacy  duty,  is  sufficient  evidence  of  the  fact  of  such  pa/* 
ment ;  but  the  copy  must  be  proved  by  affidavit  of  a  person  who  n^s 
examined  it.    A  copy  signed  by  the  Comptroller  of  Stamp  Duties  is 
not  sufficient.     {Harrison  v.  Berwell,  4Jur,  245).    An  examined  e<n'.^ 
of  an  entry  in  the  Middlesex  registry  of  deeds  is,  it  seems,  secondary 
evidence  of  the  deed  of  which  it  purports  to  be  the  registry.  (^^""',1[' 
Maule,  8  Gar.  <3^  P.  602 ;  Reg,  v.  Inhab.  of  Pembridqe,  1  Car,  S^  3f.^V 
In  Batavia,  charter  parties  are  entered  into  by  the  instrument  n^'^^ 
written  in  the  book  of  a  notary,  (he  being  a  public  officer  accordi^^  w 
the  Dutch  law  which  prevails  in  Batavia),  and  there  signed  K^'  .^,^^' 
ties.    The  notary  makes  copies,  which  he  signs  and  seals,  and  ^'^J5[l^  -^ 
principal  officer  of  the  government  of  Java  signs  upon  proof  of  ^^ 
oeing  executed  by  the  notary.    Then  one  copy  is  delivered  to  eacfl 
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p^r.  In  the  ooints  ofjava.  In  order  to  prove  the  charter  parivy  it  Lb 
r.r^T*^iTy  to  |nx)dace  the  notary's  book,  but  this  book  is  never  allowed 
(>:  ^t  taken  out  of  Java ;  and  in  Dutch  courts  out  of  Java  fiuth  is  given 
:)  tiie  aboTe  copies  as  to  an  original.    In  English  courts  however  such 

<  rifs  aiv  not  receivable  either  as  originals  or  as  secondary  evidence  of  the 
..^rter  party,  or  at  all  events,  not  without  proof  that  they  were  made 
^t  tiie  time  of  entering  into  the  original  charter  party,  ana  in  the  pre- 
face of  the  parties.  {Brawn  v.  l^amton,  6  Aa,  Sf  K  185  ;  1  Nev.  S^ 
P<r.?^,  S.  C.)    A  eommiasion  to  examine  witnesses  was  directed  to 

hf  'Qijees  of  the  Chamber  of  Commerce  at  Hamburgh.  The  evidence 
v^m  been  returned  as  an  extract  from  the  records  of  the  Court, 
^^  •on»(lemi  inadmiasible,  as  it  purported  to  be  a  copy,  and  was 
hit  tV  examination  itself.  {Gkq^  y, tStevensony  2  Aev,  S^  Per.  189  ;  7 
Al  .V  £,  185,  S.  C.)  In  an  action  for  bribery  at  a  borough  election, 
an  f  Tamiued  copy  of  the  precept  te  the  returning  officer,  taken  firom 
'h  'iHcindl  at  the  crown  office,  is  sufficient  evidence  of  the  precept. 
''  '^  f.  Smith,  4  JSiftff.  N.  <7. 373 ;  6  ScoU,  147).  A  copy  taken  by  a 
MiD'>  machine  ia  not  evidence  without  notice  to  produce  the  originaL 
\-ik  y.  MufTay,  3  Oamp.  228 ;  end  tee  B.  v.  JVaUony  2  SU»rk.  129). 
\^*  >itfn  possession  has  gone  along  with  a  deed  for  many  years,  the  origi- 
!&i  >rt  which)  18  lost  or  dedtroyea,  an  old  copy  or  abstract  may  be  given 
:ti  t^ndeDce,  although  not  proved  to  be  true,  because  it  may  be  impos- 

<  •  V:  to  giTe  better  evidence.    (B.  N.  P.  2M). 

P^rol  Endmeey  u^en  admissible  when  there  is  Written  Evidence,'}^  Paroirrkfence is 
^^have  already  seen  that  parol  evidence,  being  inferior  to  written  ~"»"^»*^'«"  *>' 
•^•i-imce,  cannot,  in  general,  be  received  instead  of  it ;  ante,  362.    Be- 
>.'i^  thu,  parol  evidence  cannot  in  general  be  adduced  in  contradiction 
V  >W  ^tx^  evidence,  although,  indeed,  it  tend  to  shew  the  real  inten« 

tion  of  the  parties,  (6  Oo,  26)  ;  nor  can  it  be  adduced  to  show  the  in- 
^-nifti,  osage  of  trade,  (1  PhiUipe,  Btfid.  639 ;  Cutter  v.  PoweU^  6 
:r\^\  OT  custom  of  the  countiy,  (  WM  v.  Pltimmer,  2B.^  Al. 
'^hk  violation  of  the  particular  terms  of  the  written  instrument. 
'^"^  J^.Otmtr.22). 

f'Videnoe  maybe  received  to  explain  deeds  or  instrsments  where 
y^*^  ^  a  ktent  ambiguity,  but  not  where  there  is  a  jMttent  ambiguity. 
|>;  a  latent  ambiguity  is  mtended,  that  which  does  not  appear  upon  the 
|j^-eof  the  instrumeot,  where  every  thing  seems  right  and  clear;  but, 

e  meaning  baring  been  rendered  uncertain  by  parol  proof  of  some 
^'  the  law  permits  the  removal  of  the  doubt  by  the  tike  evidence. 
^foie's  £v,  112).     By  a  patent  ambiguity  is  meant  that  which  is  ap- 

'^pt  on  the  &ce  of  the  instrument.   {See  Stark.  Bo.  Part  IF.  1000). 

>^  here  there  was  a  devise  to  her  cousin  I.  C,  and  there  were  two  of 

•It  name,  endenoe  was  admitted  to  show  which  of  the  two  was  meant, 
J  the  ambiguity  was  ktent.  iPeak^s  Ev.  112 :  Doe  d.  Morgan  v. 
^''^'wn,  1  C.  ^  ir.  235). 

^^  where  a  fine  is  levied  of  the  manor  of  D.,  the  conusor  having  two 
'  *""ys  of  that  name,  evidenoe  may  be  given  to  show  which  was  meant. 
^:^i^*^.113). 

^  ^i  where  from  the  terms  of  the  deed  its  intent  as  to  its  nature  is 
^A^^ocal ;  for  instance,  whether  it  is  to  enure  as  a  oontract  of  ap^ 
■^^mice^hip,  or  only  as  an  agreement  to  be  a  mere  servant,  evidence  is 
^  ni}««ible  to  show  the  intent  of  the  parties,  and  that  some  act  was  done 
"l^n^r  than  that  stated  in  the  deed,  though  forming  a  nart  of  the  same 
^Y^ion.  {Rex  V.  Lmndom,  8  71 12. 379 ;  1  PhiU.  Be.  544). 
^  .^.  ^'ticles  of  agreement  between  the  bankrupt  and  the  petitioners, 

mn^  that  the  bankrupt  had  agreed  to  give  to  them  a  mortage  on 

J^^^  treehold  estates  at  Iver,"  and  to  execute  a  good  and  ^ectual 

^'rtme  to  the  petitioners  of  **  all  his  lands,  tenements,  and  heredl- 

l^^^fttvts,  at  or  near  I  ver  aforesaid  :"  the  intent  erf  the  bankrupt  to  give 

^^wl  charge  upon  oopyhold,  as  well  as  freehold  property,  was 
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allowed  to  be  explained  by  other  written  memonnda  of  agreeme^ 
{ExparU  Ofyn,  re  Medl^^  1  M<m.^  2>.  Sf  2>.  29). 

Devise  to  J.  A.,  the  grandson  of  my  brother^  in  fee,  charged  v^ 
lOOl.  to  each  and  every  of  the  brothers  and  siatera  of  J.  A.  AfUr  it  U 
been  shown  that  the  brother  of  the  testatrix  had  two  gnmdaons  nan^ 
J.  A*y  the  one  with  several  brothers  and  sisters^  and  the  other  with  oij 
two  brothers  and  one  sister^  the  evidence  was  admitted  of  a  declai 
tion  by  the  testatrix,  some  months  after  making  her  will,  that  i 
had  devised  the  property  in  question  to  the  J.  A.  who  bad  only  tj 
brothers  and  one  sister.  {Doe  v.  Alfen^  4  Per*  S^  2>.  220).  In  aam 
case,  on  a  devise  to  M.  B.,  widow,  for  Ufe,  and  her  three  daughterB,  Ma^ 
Eliziabeth,  and  Ann,  in  fee,  an  illcttntimate  daughter,  named  EHxabej 
having  claimed  aa  beinff  the  only  Elizabeth  answering  the  deserif tii 
at  the  time  of  the  will  being  made,  as  the  legitimate  daughter,  Lli^ 
both,  had  been  dead  six  years  previously,  parol  evidence  was  admitt 
to  shew  that  the  testator  intended  his  legitimate  daughter  as  de>i^ 
and  that  he  did  not  know  of  her  death.  (Doe  d.  Tkmoi  v.  Bepoiif 
Per.  ^  D.  193). 

Where  a  testator  devised  lands  to  his  son,  John  H.,  for  liie;  am 
from  his  decease,  to  the  testator's  nandson,  John  H.,  eldest  soo  of  th< 
said  John  H.,  for  life  ;  and  on  his  decease,  to  the  first  son  of  the  body  i 
his  said  grandson,  John  H.,  in  tail  male,  with  other  remainden  over.  A 
the  time  of  making  the  will,  the  testator's  son,  John  H.,  had  been  tvv 
married :  by  his  first  wife  he  had  one  son.  Simon  ;  by  his  second  wi 
an  eldest  son.  John,  and  other  younger  cnildren,  sons  aiul  daoghtei 
evidence  of  the  instructions  given  by  the  testator  for  his  will,  and  of  I 
declarations,  was  held  inadmisnble  to  show  which  of  these  two  gnu 
sons  was  intended  by  the  descriptions  of  the  wilL  {Doed,HmcU\ 
Hieoocksy  6  Mee.  Sf  tV.  963). 

Parol  evidence  is  admissible  to  show  that  a  written  contract,  ]»! 
porting  to  be  made  between  A.  and  B.,  as  seller  and  buyer,  was 
fact  made  by  B.,  not  on  his  own  account,  but  as  agent  for  a  third  pj 
son,  so  as  to  eharge  such  third  person  as  principal ;  (  WUeon^  y.  od 
7  TaiwiU.  295 ;  1  Moare^  46,  S.  C. ;  1  PkiU.  Be.  642)  ;  but  such  e^ 
dence  would  not  be  received  for  the  purpose  of  dimAargmg  B.  from  t 
liability  he  incurred  by  entering  into  a  written  contract  in  his  ot 
name.    (HiMms  v.  Senhr.  QITSf  JV.  834). 

Parol  evidence  cannot  be  admitted  to  contradict  the  terms  of 
deed;  as  in  case  of  a  lease  to  show  that  the  lessee  is  to  pay  a  given  a 
to  a  ^und  landlord,  the  lease  only  stipulating  for  payment  of  a  n 
certam  to  the  lessor.    (Peak^e  Be,  122).  . 

So  the  acknowledgment  in  a  deed  of  the  receipt  of  money  is  con^ 
sive  evidence  as  between  the  parties  to  it  of  such  recdnt.  (.Awv^ 
DeweyylB.SfC.70^;  Rawniree r.  J<Mby 2  Tavnt.  l^l ;  Iwm^'<f'^ 
IM.SfO.  689).  But  in  a  subsequent  case  it  has  been  held,  that 
may  be  rebutted  by  evidence  of  some  ettbeequemi  amd  dMnet  ar^ 
ekmee;  as,  for  instimce,  if  a  cheque  were  given  at  the  ®^®^^°£\n 
instrument^  and  it  were  dishonoured  on  presentment  {^^^^ff^u 
WhUmarshy  6Jur.  QQS ;  and eee Doe  d.  SaU  v.  Carry  1  Oar.^M*  1^ 

Where  a  contract  must  be  in  writing  by  statute,  parol  f  ^.^^^ 
not  be  received  to  waive  or  vary  any  of  its  terms.  But  if  JVj  J? 
without  writing,  it  may,  though  written,  be  altered  or  waived  b^ 
breach  by  a  subsequent  parol  agreement.  (  Oou  y.  Zori  Aif^i  ^^ 
Ad.6S;  Mar$haUY.  I^yQM.8^  Fr.l09;  Stead  r. Danier,  l^^ 
^  EU.  67).  Nor  is  parol  evidence  admissible  to  alter  the  legal  effect 
a  written  instrument ;  (Greaves  v.  AekUny  3  Caa^.  426 ;  ^^^ 
V.  Boberisony  IM.S^P.  147)  ;  as,  if  no  time  is  moitioned  in  so  4^ 
ment  as  to  when  it  is  to  take  efiect,  the  law  declares  that  it  vou  ^ 
efiect  immediately,  and  parol  evidence  is  not  receivable  to  shew 
contrary.    (^JVmamsy.JoHety6B.SfaiQS;BD.S^ILMf^,^ 

It  seems  aoubtful,  where  no  consideiation  is  expreBsed  in  an  utf^ 
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ment,  irbether  a  oonrideraiion  maybe  proved.    (See MUdnu^t ease.  fQ\  JVMiiM». 
]%.I76a;  1  r<».  128;   Fillers  y. Beamoni,  Dfer,  146  A ;  lUx v. In-  ^  ^'^T^^ 

//:';  Leei  r.  fFiltfeom^,  5  Bmg.  34,  ««i»S/.  iie^.)     In  a  settleiiient  caae, 

nere  tiie  deed  of  convejanoe  stated  the  oonsiaeFation  of  the  parchase 

fc  be  28/.,  parol  evidence  was  admitted  to  shew  that  the  consideration 

^as  in  fact  30/.    (Bex  r.  Scammomden.  S  T.  R.  474 ;  Eex  r.  C^eadle.  S 

B.!eAdoi.SS3). 

PaK>l  evidence  of  usage  or  custom  is  frequently  admissible  to  explain 
the  mtaoing  of  the  parties,  when  not  definitively  expressed  on  the  &ce 
*<f  the  written  instnunent ;  (Palm,  211  ;  Wiffplenoorth  v.  Dallieon^ 
h^f:  201 ;  WM  V.  Plummer,  2  B.  Sf  Al.  746) ;  and,  especialljr  in  the 
cr^^tnction  of  mercantile  contracts,  parol  evidence  may  oe  admitted  to 
^  >w  uie  aense  in  which,  according  to  the  usage  and  custom  of  mer- 
djmtN  th«  contract  was  made.  {^  Jtffiries  v.  Legandra^  2  Salk.  443  ; 
l^^*'if^t  case,  id. ;  Party  Int.  416 ;  WhUhck  v.  Underwood,  2  B.  & 
C  Jni)}.  In  an  action  upon  a  sold  note,  in  the  following  terms — '*  Sold 
Ij  Mr.  W.  S.,  eighteen  pockets  Kent  hops,  viz.,  ten  pockets  Burton 
p:  Kent,  eight  poNckets  Sprineall  Goodhurst,  at  100#.  ;'*  parol  evi- 
i-L&r  is  admissible  either  to  supply  the  term  **  cwt.."  or  to  shew  that 
ih-"  term  "  pocket  '*  was  intended  to  mean  cwt.  (Spieer  v.  Cooper,  1 
(klfi^  /).  52).  But  parol  evidence  of  the  course  oi  dealing  b  not  ad- 
^li^^i'le  to  show  that  a  sale  was  on  credit  where  the  written  contract  is 
>^t^iit  upon  that  point.  {Fordr.  Yates,2  SeoUyN.B.645).  So  in  the 
c^ibtmction  of  ancient  charters  and  deeds,  &c.,  their  construction  may 
^<  Jtee^Tted  by  parol  evidence  of  usage.  (2  Inei.  282 ;  Bex  v.  Farlo, 
[''■7' 248 ;  Oad v.  Tilsed, 2B.SfB.40e;  AUorw^GmeralY. Parker, 
3  ^'i  576;  Weld  v.  Hornly,  7  East,  199 ;  WithneU  v.  Oartham,  6  T. 

A^  to  irhen  parol  evidence  is  admissible  to  shew  the  contents  of,  or 
«>^'i  to,  depositions^  see  poet,  40B. 

rml  evidence  b  always  admissible  to  prove  a  fraud.  (See  B.  N.  P. 
{>3:  Mfil  T. Stetfens,  SB.Sf  €.622;  5  D.A  B.  490,  S.  C. ;  2>O0  d. 
')ff^  y.  Allen,  8  T.  R.  147 ;  2  P.  Wms.  203 ;  HiU  v.  Manchester  Water 
'♦  *rij  Cbrnpany,  2B.^  Add.  644). 

(3).  PSESUlfFTIVE  EVIDKNCB. 

Many  times  juries  are  much  induced  to  rely  upon  presumptions^  (3>.  prafampciv* 
^^rtof  there  are  three  sorts  ;  violent,  probable,  and  light  or  temerary.  evWenoa 
*_l"^^  pretumptum  many  times  amounts  to  full  proof;  as  if  one  be  run 
^mzh  the  body  with  a  sword  in  a  house,  whereof  he  instantly  dieth. 
^-1  a  man  is  seen  to  come  out  of  that  house  with  a  bloody  sword,  ana 
fi'j  other  man  was  at  that  time  in  the  house.  Probable  presumption 
^'Jth  little ;  bat  light  or  temerary  presumption  moveth  not  at  all. 
U  /iwe.  6 ;  3  Blae.  Gm.  371 ;  Gilb.  End.  157 ). 

^>n  an  indictment  for  Uuceny,  proof  that  a  part  of  the  stolen  goods 

^^«  i>een  found  upon  the  person  of  the  prisoner,  or  in  hb  house  or 

|;'<^^«^ion,  is  presumptive  evidence  against  him  of  hb  having  stolen 

Jx^iD,  80  as  to  call  upon  him  for  hb  defence  ;  and  may  be  sufficient  to 

^arrant  a  conviction,  if  no  &ctB  appear  in  evidence  to  repel  that  pre- 

^^l^ption.    The  goods  are  sometimes  found  in  the  prisoner's  house  before 

^-  apprehension ;  frequently  found  afterwards ;  and  there  can  be  no  ob* 

V\^^  proof  of  their  being  found  at  one  time  or  the  other.    Thb 

Jfi'i  of  e\idencc  b  frequently  strengthened  materiaUy  bv  other  circum- 

l^^nces,  as  by  proof  that  about  the  time  of  the  offence  the  prisoner  was 

^^r  the  spot  from  which  the  goods  were  taken,  or  that  he  gave  some 

^  account  respecting  the  goods  on  being  charged  with  the  crime,  or 

^^'jeaToured  to  conceal  them,  or  perhaps  tried  to  prevent  an  inspection, 

^  "y  some  other  proof  of  suspicious  circumstance  in  hb  behaviour, 

.   ^«e  other  hand,  the  inference,  arimng  from  the  mere  fact  of  posses- 

^^n>  will  be  much  weakened,  if  any  considerable  time  has  elapsed  be- 
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469),  or  if  the  property  was  from  il8  nature  likely  to  p 

tbrough  many  hacile  ;  eapecUlly  wb«re  the  pcisonei 
pearence  of  ftuilt  at  the  tiuie  of  his  apprehensiDH.  (1 
168, 169  ;  lee  2  Ea^i  P.  C.  656,  m7). 

Where  the  knowledge  of  the  defendant  of  the  natn' 
U  the  point  in  issue,  as  where  he  is  chained  with  utter 
knowing  it  to  be  forRed,  evidence  of  his  having  con: 
acts  of  the  aame  description  may  be  received  as  presu 
Mge.     (Ker  v.  Ball,  I  Camv.  324 ;  2  Leach,  98.1,  US. 

1  Ntw  Rep.yi.;  B£St.Umgk,Rttst.Si  R.U,  C.  120, 13; 
C.  148). 

So  it  is  of  A  charter  of  feolTment,  if  all  the  witnesc 
dead  (as  no  man  can  keep  hia  witnessea  alive,  and  tiir 
men),  then  violent  presumption,  which  stands  for  a  ] 
and  quiet  poteession.  AIho  tlie  deed  may  receive  C^ 
paring  of  seals,  writing,  and  the  like.  ( I  Itat.  6.  St 
Cleveland,  Marquis,  dB.  if  Cra.  BG4V 

Primd/acie,  it  must  i>e  presumea  thnt  the  hooka  i 
trhich  existed  befure  the  Municipal  Reform  Act,  are 
the  new  corporation  whicli  succeeded  them  under  that 
■hewn  that  the  old  corporation,  before  their  diasolutioi 
with  a  banker,  and  that  from  bin  hands  Ihey  passed 
office  nf  the  court  of  Chancery,  this  rebuts  the  presuB 
{Maffor,  Sft.)  v.  Cltarllvn,^  Car.  If  P.  2iZ). 

Where  no  acts  of  ownership  have  l>een  exercised  b) 
fieially  interested  in  an  estat«  devised  in  trust,  a  reco 
trustees  cannot  be  presumed.     (Doe  d.  Jieet  v.  Wiliiai 

As  to  the  presumption  of  righla  of  way,  see  "  Mighi 

The  death  of  a  party  will  be  presumed,  if  he  haa  n 
for  seven  years  or  more.  But  there  is  no  legal  ^esu 
time  of  his  death.  {Doe  Knight  v.  Nepean,  S  S.  i^ 
in  error,  %  M.  if  W.  B94  J  Doe  v.  Jetson,  6  Eatt,  Oi 
Deakin,  iB.6;  Al.  433).  And  after  the  lapse  of  even 
period,  the  law  will  not  presume  tlie  person  to  be  oliv 
such  presumption  is  to  render  a  third  jiarty  guilty 
Thus  where  a  woman  married  a  second  time,  her  firet 
left  the  country  only  twelve  monthslprevioualy,  she  ' 
account  be  presumed  to  have  been  guilty  of  bi^^amy.  { 

2  B.  l^  Al.  38r>).  In  a  late  case  it  was  held,  that  aft 
years,  the  death  of  a  party  without  issue  would  be  pre 
Oldham-T.  Wolley,9B.  J^Ci-m.  22),  Proof  that  a  pemon 
bound  for  the  West  Indies,  two  or  tliree  yeais  ago,  an 
has  not  since  been  heard  of,  is  presumptive  evidence  tj 
dead  ;  but  the  time  of  the  death,  if  material,  mast  de 
cumstances  of  the  case.  {See  Watson  v.  Kiitg,  1  Stark 
Doe  Knidht  v.  Nipean,  5  B.  If  Adol,  86  j  S.'C.  in  err 
894  ;  anil  tee  SiUict  r.  Boothe,  6  Jur.  1151,  Id.  058). 

Twenty  years'  regular  usage,  uncontradicted  and 
cogent  evidence  for  a  jury  to  presume,  that  a  custom 
the  manor  to  nominate  a  jury  to  serve  on  the  court  leei 
of  the  mayor  of  a  borough,  is  an  immemorial  custom, 
SD.ifR.%Vt;2B.diC.  fi4,  S.  C.) 

In  trover  for  goods,  where  the  defence  was,  a  pun 
overt  in  the  city  of  London,  the  court  presumed,  after  i 
tion  having  been  made  of  it  at  the  tri^),  that  one  of  tl 
'.  Depose,  3  P 


Tn  general,  that  which  another  asserts  must  be  by  oi 
justice ;  and  no  one  will  be  permitted  to  come  into  suet 


jtj-yn  hk  Mill,  tbat  he  heard  rach  a  one  dedaie  ooMn  hata  to  have  oo-  (4).  Heant^. 

nirr^' ,-  bat  he  who  makes  the  dedaration  must  himself  lepeat  it  upon 

jii-  c^tJL   And  this  is  that  which  is  termed  hearsay  evidence,  vu.  the 

(^f  ?mg  00  oath,  that  certain  &ct6  esBist^  which  facts  are  only  known  to 

Cr  itpnent  by  the  relation  of  some  other  person*    (See  1  PhUL  Evid. 

:^.m;  2I£awt.o.4ey8.4S;  BulLN.P.2U;  Stark.  EM.  PaH  L 

4^^-47 ;  Botooe^  15 ;  per  Bojfl^j  J^  in  Spargo  v.  Broum^  9  B.if  €^^ 

In  the  Queen^s  case  it  was  held,  that  if,  upon  the  trial  of  an  indict- 
ment, it  appear  npon  cross-examination  of  one  of  the  witnesses  for  Uie 
VT^^ntion,  that  JT.  S.  was  employed  hy  the  prosecutor  for  the  purpose 
of  prjcuring  and  examining  evidence  and  witnesses  in  support  of  the 
in  l^t!B«nt,  the  defendant  cannot  give  evidence  of  J.  S/s  havins  ofiered 
a  I'liL^  \(,  a  certain  person  to  induce  him  to  give  evidence  touching  the 
iiu:;cr  of  the  indictment,  unless  such  person  have  been  examined  as  a 
viu}d&  {The  Queen's  Cki^  2  Brad.  ^ Binff.  302). 

Pm^rety  Births^  Marriages^  S^c'} — On  inquiring  into  the  truth  of  Heamy  pedigrw;, 
^t5  which  happened  a  long  time  ago^  the  courts  have  varied  from  the  ^a****  ""■'^•^ 
<m  miss  of  evidence  applicable  to  modem  facts  of  the  same  descrip- 
t.  n,  on  account  of  the  great  difficulty  of  proving  those  remote  facts  m 
the  oniinary  manner,  by  living  witnesses.  On  this  principle,  hearsay 
&ad  reputation  (which  latter  is  the  hearsay  of  those  who  may  be  sup- 
y*^\  u»  ha?e  known  the  feot  handed  down  from  one  to  anotner)  have 
^reo  admitted  as  evidence  in  cases  of  pedigree.  (Per  Le  BkmCy  J.^  in 
^'7A«a«  7.  RidfuKiy^  10  East,  120). 

Ttins  declarations  of  deceased  members  of  the  fiunily  are  admissible 

ev:itiic«  to  prove  relationship ;  as,  who  was  a  person's  grandfather,  or 

^i^^m  W  married,  or  how  many  children  he  had,  or  as  to  the  time  of  a 

niarrW?  or  of  the  birth  of  a  child,  and  the  like,  of  which  it  cannot  be 

^^>uUj  presumed  that  better  evidence  is  to  be  procured.    (1  PhUL 

^^  i'ed.  238).  And  the  declarations  of  a  deceased  relative  are  admis- 

^H  itotwithstanding  thai  if  he  was  alive  he  would  stand  in  pari  jure 

^lu)  the  party  on  whose  behalf  such  evidence  is  tendered,  and  nave  the 

^^  richt  to  reciover.    (Doe  Tilman  v.  Turner,  R.  Sf  M.  C.  N.  P.  141 ). 

^i  hearsay  declarations  on  a  question  of  pedigree  are  admissible  to 
P^ve  the  identity  of  the  party.  (Reg.  v.  St.  Mildred' $,  Canterbury ,  2 
^'•<n4,  46,  Q.  B.)  But  the  declarations  of  an  ill^timate  member  of  a 
^°i^b'  respecting  his  illegitimate  brothers,  are  not  admissible  as  reputa- 
t:^n.  (Doe  d.  Bamford  v.  Barton,  2  Jf .  ^  Rob.  2»). 

Declarations  of  servants  and  intimate  acquaintances  are  not  ad- 
^^^\\\\t  evidence  in  questions  of  pedigree.  (Johmon  v.  Lawwn  and 
^^^her,  2  Ring.  86 ;  9  5.  Mwre,  183,  S.  C. ;  1  PMU.  Evid.  240.  7  ed.) 

^fJT  is  hearsay  evidence  by  a  pauper  of  the  declarations  of  nis  de- 
^'^  putative  fistther,  as  to  the  oirtk-pUue  of  the  ]>auper  admissible* 
v«^  V.  £WtA,  8  Eoit,  639 ;  see  Roscoe,  16). 

,  ^  ^tten  memorandum  by  a  deceased  man-midwife,  statii^  that  he 
•*'i  delivered  a  woman  of  a  child  on  a  certain  day,  and  referrm^  to  his 
*p^r,  in  which  a  charge  for  his  attendance  was  marked  as  paid,  was 
f"'^ught  by  the  Court  of  King's  Bench  to  have  been  properly  received 
l^^  evidence,  upon  an  issue  as  to  the  child's  age.  This  entry  was  made 
^>'  ^  verson  who,  so  £ar  from  having  an  interest  to  make  it,  had  an  in- 
tr^^k^^  other  way:  for  it  appeared  distinctly,  from  other  evidence, 
^t  the  work  charged  was  actually  done ;  and  the  dischai^  in  the  book 
^^  the  claim  which  he  would  otherwise  have  had.  (Htgham  v.  Ri^ 
^h}^East,  109, 110 ;  see  WhUnasky.  Qifford,  QB.  ^  0.  666;  1  PkOl. 

l^  v'i  no  objection  to  the  admissibility  of  an  entry  by  which  a  deceased 
M^ward  charges  himself,  that  the  balance  of  the  account  is  in  favour  of 
t^t  steward.  (JViUiamsY.  Graves,8  Car.  S^  P.  693). 

'^n  a  qugg^j^jj^  whether  a  testator  at  the  time  of  making  his  will  was 
ot  full  age,  a  written  memorandum  by  his  deceased  fiather,  stating  the 
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muMtiianoitllj  grounded  on  a  settlement  by  tenancy,  was  heard,  it  (4).  ffeant^* 
M»  Mdt  a  question  whether  a  declaration  made  by  him  dnrinff  the  ■ 

C9  t&e  pauper  oecapied  the  hoase,  that  he  had  let  it  to  him,  and  that 
tttirrpenoo  had  doly  goaninteed  the  rent,  oonld  be  recelTed.  (R.  v. 
fVfofMi,  6  2>.<^i?.  269;  4  B.  Sf  C.  2dO,  S.  C.) 
flttisa/  eridence,  from  a  wife,  of  the  declarations  of  her  hnshand, 
lic^abrotd,  lespeeting  his  settlement,  are  admisrible  when  supported 
?  iMit  dicimsCanoea.  (R.  t.  JVarehom^  Gold.  141 ).  So  declantions 
1 1  hosbaod  to  his  wife,  respecting  his  settlement,  seem,  after  his  death, 
'« W  idnnahle  eyidenoe;  imt  if  they  refer  to  a  written  instmment, 
ktr  euBot  be  reoeiyed  unlees  previons  inqnixy  is  shown  to  have  been 
BMriferit  {R,  ▼.  St.  SqmUkrey  Gold.  647).  A  panper's  statement 
sCvbtkbas  heard  and  believee  as  to  the  place  of  nis  oirth,  is  within 
lb  nfe  esdading  hearsay  evidence,  and  insufficient  to  support  an 
srfff  iff  bis  lemoTaL  {Reg.  ▼.  lA/deard  St.  Lawrence  (TiiAaftf.), 
\GAJ(D.m;  &  P.y  Beg.  ▼.  BceleeaU  Bierkw  {Inkabe.),  1  Gale  S^ 

h  B  tppeal,  the  respondents.  In  order  to  prove  the  &et  of  the  deli- 
nrto  tbcrn  of  a  certificate  given  hy  the  appellants,  acknowledging  the 
i^td  be  thdr  settled  inhabitant,  produced  an  old  book  from  their 
ni  jirisb  chert,  in  which  was  an  entry  of  that  ftct  in  the  handwriting 
tfcraer  paariah  officer ;  it  was  held  that  such  evidence  was  inadmis* 
^  [Baj.  Debmkamy  2  B.  ^  AL  186). 

.  ^^9rmeral  RigkU.'^ — Aaeneral  right  may  he  proved  hy  tradi*  puMkorcnnmi 
BflBycnfaiee ;  a  parUeular /aei cannot.    (Per Ld. Ket^on,C.  J.,m  *V>(^ 
«Bnlfarcwom<,  5  T.  M.  123). 

M^flffeny  is  a  matter  in  which- the  puhlic  are  interested,  and  as 
^**nrtbsefore,  repntation  is  evidence.    (Ptsi  v.  Chtrell,  6  Mee.  ^ 

imment  drawn  np  at  a  meeting  of  the  inhahitants  of  a  township, 
■^Bfid  bj  them  nnaer  a  resolution  to  resist  the  repairs  of  a  road, 
Mnoe  of  rrontation.  (BarracUmgh  v.  Johnmmy  3  Nev.  Sf  Per. 
h^'^d.  Sf  Jsi  99  ;  S.  C.)  On  an  indictment  for  ohstrocting  a 
F«ty  to  which  defendant  pleaded  not  guiltv,  a  witness  stated, 
l^ifcoat  forty  years  ago  a  decttued  occupier  of  umd  over  which  the 
|*P*>nd, planted  a  wrillow  near  the  road.  The  witness  was  then 
y^bat  the  occupier  said  when  he  planted  the  willow.  The  witness 
^td,  that  the  oocapier  said  that  he  planted  the  wiUow  to  shew 
^Rtte  boundary  of  tne  road  was  when  ne  was  a  boy.  It  was  held, 
"l^itatement  of  the  occupier  was  not  receivahle  in  evidence,  on 
I'^iid  that  it  was  evidence  of  reputation,  or  as  a  declaration  aocom- 
3^  la  act  done,  or  as  a  declaration  against  the  interest  of  the  party 
Of  it.    (R^.  V.  Bliee,  2  Nev.  Sf  Per.  464;  7  Ad.  Sc  E.  650,  S.  U 

^n  a  question  of  boundary  between  two  parishes  and  manors, 
^^  a  certain  common  was  within  the  parish  and  manor  of  H. 
tbe  parish  of  B.  and  manor  of  M.,  evidence  wes  admitted  of  what 
ipefHMUy  then  dead,  had  said  concerning  the  boundaries,  though 
■t  as  to  partienlar  facts  or  transactions.  And  this,  though  the  old 
1^9  were  parishioners,  and  claimed  riffhte  of  common  on  the  waste, 
uch  would  be  enlaiged  by  their  sevena  dedarations  ;  there  not  ap- 
■nng  any  dispute  at  the  time  respecting  the  right  of  such  old  nersons. 
^Mlt  T.Parker,  14  Baety  331.  n.;  Bamee  v.  Mauuon,  1  M.  Sf  Sel. 
^\  Bat  not  so  as  to  a  hounoarv  between  two  estates.  (Cloihier  v. 
*0fMon,i4  Bout,  331,  n.)  But  wnere,  on  an  issue  as  te  the  boundary 
I  a  teneinent,  evidence  has  been  given  that  the  boundary  in  question 
theBamewitii  the  boundary  of  a  certain  hamlet,  evidence  of  reputa- 
00  as  to  the  boundary  of  that  hamlet  is  then  receivable  as  proof  of 
^relevant  to  the  issue.  {THonuu  v.  Jentine,  1  Nev.  S^  Per.  687). 
Where  in  tnspaas  the  question  was  whether  certain  land  was  in  the 
^^  of  A.  er  paridi  of  B.,  the  knd  in  B.  being  tithe-free,  it  was  held 


1  r 
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(4).  ffearioy.  that  ancient  leases  granted  by  the  ancestor  of  the  landlord,  in  wh  i 

the  land  was  described  as  being  in  parish  B.,  were  admissible  as  1 1 

dence  of  reputation  that  the  land  was  in  that  parish.  Old  rat^  m  \ 
by  the  pansn  oihcers  of  B.  on  the  occupiers  of  tne  land  in  question  vv) 
also  produced;  and  an  account,  containing  an  overseer's  accoust, 
whicn,  against  the  sum  for  which  the  occupier  of  that  land  had  U 
assessed,  there  were  crosses  made,  were  prodaced :  it  was  held  U 
these  were  evidence  that  the  sums  assessed  had  been  paid  by  the  tenau 
{PlaxUm  V.  Dare^  10  B.  6^  Ores.  17). 

Perambulations  are  evidence  of  tne  extent  of  a  particular  pamh 
manor.  ( Woolvoay  v.  Rowe^  1  Ad,  S^  Ell,  114  ;  fVeebt  v.  Sparke,  1  j 
&i  Sel.  687 ;  1  Phill.  Evid.  7  ed,  284).  On  a  question  whether  ceru 
land  be  part  of  the  plaint ifTs  estate,  or  waste  of  the  manor,  a  perauiii 
lation  oi  such  manor  by  the  lord,  including  the  land  in  question,  is  ei 
dence,  as  showing  an  assertion  of  ownership  by  the  lord,  though  it 
not  proved  that  any  person  on  behalf  of  the  plaintiff  was  pre^ot  ^t  i\ 
perambulation  or  knew  of  it.     (  JVooltoay  v.  Rotoej  1  Ad,  6^  Eil.  \U]. 

Before  a  customary  right  can  be  proved  by  evidence  of  rertuwrit»n. 
foundation  must  be  laid  by  showing  acts  oi  ownership,  ana  tlirii  ni 
evidence  of  reputation  becomes  admissible ;  such  evidence  b^i'u  c' ii* 
fined  to  what  old  persons,  who  were  in  a  situation  to  know  what  x^m 
rights  are,  have  been  heard  to  say  concerning  them.  (  Week*  v.  Spi  1 1 
1  M.  &,  Sel.  687;  Peak^s  Evid.  15).  Reputation  is  not  evidenct  ob  w 
indictment  against  an  individual  for  not  repairing  a  bridge,  raiH*i 
tenures,    (R,  v.  Antrolms,  6  C.  6^  P,  790). 

Declarations  as  to  boundaiies  or  ^^ustoms,  &c.,  made  post  litem  it^^V'^i 
are  not  admissible  as  evidence  of  reputation.  (^.  v.  CoUon^  3  (.*i^!^ 
444 ;  11  Price,  180 ;  1  Phill,  Evid.  7  ed.  250). 

JVhere  Party  has  no  Interest  to  misrepresent,'] — In  many  case?,  'M 
declarations  of  deceased  persons  upon  a  fact  which  they  were  coiii[«eif-'l 
to  know,  and  who  have  had  no  mterest  to  misrepresent,  or  whoK  /i' 
terest  was  to  represent  the  other  way,  have  been  admitted  in  evidcA^ ; 
thus,  if  the  obligee  of  a  bond  indorse  on  the  back  of  it  the  pay  mem  • 
interest  by  the  obligor,  this  will  be  evidence  for  the  execut4>rs  oi  t>| 
obligee  to  rebut  the  presumption  of  payment  of  the  bond  more  tb^n . 
years  old.  (Gleadow  v.  AtHn,  I  C.  £f  M.  410;  and  see  SearU  v.  U^ri 
Barrin^Umy  2  Stra,  826).  .  « 

Entries  by  a  deceased  rector,  or  vicar,  as  to  the  receipt  of  ecclesia^ncJ 
dues,  are  admissible  for  his  successor,  for  he  had  no  interest  tx)  mi»^^ -^ 
the  fact.   (2  GwilL  529 ;  4  PHce,  218).    So,  entries  made  by  a  decei^-^ 
collector  of  rate«,  charging  himself  with  the  receipt  of  money,  and  irau^ 
by  him  in  the  public  books  of  his  office,  are  admissible  ^°^VJ 
surety,  to  prove  nis  receipt.    (Goss  v.  WatlingtonyS  B.ScB.  H^^h  ^^'' 
in  Middleton  v.  MeUm  {\0B,8^  Cress.  31 7) 'it  was  held,  tliat  an  enm 
made  by  a  deceased  collector  of  taxes,  in  a  private  book  kept  bv  a^^^ 
for  his  own  convenience,  whereby  he  charged  himself  with  the  1^*"^}'^ 
of  sums  of  money,  was  evidence  against  a  surety  of  the  fact  ot    ^^ 
receipt  of  such  money  in  an  action  on  a  bond  conditioned  for  tfl^  ^ 
payment  of  the  taxes  bjr  the  collector,  although  the  parties  k^'  rl^^, 
the  money  had  been  paid  were  alive,  and  might  have  been  callw  j 
witnesses;  and  that  upon  the  general  principle  that  the  ^^^^'Jf.^ 
the  prejudice  of  the  party  who  made  it.  {And  see  WhUnash  ^'j^'f:  p 
S  B.  ^  Ores.  66Q ;  GoWy227;  Doe  SmUhy.CaHwrigkty  RA^'^'^ 
62 ;  Roscoe,  18,  19 ;  Doe  d.  Sturt  v,  Mobhs^  1  Car.  ^M.l)-  yj 


Heamvy  of  pervoru 
having  no  interest 
to  roitfepreaenL 


^^'vr  »»■•*•*  vv^i'^-*        «»B^X^AA        VAM\^        m^A%Jm\^^       AAA        VI  %A\^U  VAX^AA«       W^  \^A  \d     AA^A^A      V^      I^V     W% 

as  the  steward  thereby  charged  himself  with  the  receipt  of  money 


these  entries  may  either  be  in  his  handwriting,  or  in  a  book 

his  handwriting.    And  the  rule  is,  that  if  a  steward's  entiy  be  ^^""^^"^ 

to  charge  himself,  it  is  admissible  evidence.    {Barry  y,B^^^^ 
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T.Jl,5U;  Jke  d.  BadenJam  ▼,  Ooleombey  1  Car.  ^  M.  Igg).    To  make  {4).  Heant^. 

Rd  entries  by  an  agent  eridence,  it  is  not  necessary  they  should  he    ■ 
tdit  hj  the  agent  if  signed  by  him.    (J>oe  d.  LiuMeldy  EarL  y.  iStacew^ 

To  prore  the  hci  of  a  surzender  of  an  interest  in  an  estate,  the  books 
ijf  :he  attorney,  since  deceased,  who  had  made  an  entry  of  having  pre- 
P&rtd  the  writuiga,  and  of  the  chaige  for  the  same,  as  due  to  himself. 
ofid  then  am  etUry  tkai  tk^  were  paid,  were  admitted  in  evidence  and 
dftrnrank  agreed  by  the  court  to  be  so.  (  Wwren  d.  Webb  T«  Oreefk- 
a>,2^r.ll29). 

>),  to  prove  tne  real  time  of  executing  a  lease  to  have  been  different 
fr  im  its  actual  date,  an  attorney's  entry  of  charges  by  himself  for 
iFiking  the  lease,  and  of  payment  of  those  charges^  was  admitted  as 
e'-^i  ci>ieDce;  (Doe  d.  luece  v.  Eobaan,  16  East,  33);  and  see  the  case 
if'.atiqugeon,  ante,  375). 

Tiiy  proceeds  upon  the  ground  that  there  was  a  total  absence  of  in- 
i^Ti^i  in  the  persons  making  the  entry  to  pervert  the  £Ekct,  and  at  the  same 
tai«  &  competency  in  them  to  know  it.  And  Bi^k^y  J.,  said,  it  had  long  A  pvty  aumot 
*tc  an  established  principle  of  evidence,  that  if  a  party,  who  has  a  f^J*£SlS** 
kDo^ledge  of  the  fisct,  make  an  entrv  of  i^  whereby  he  chsoges  himself, 
vr  discharges  another  upon  whom  he  would  otherwise  have  a  claim, 
f^ch  entry  is  admissible  evidence  of  the  fact,  because  it  is  against  his 
G^&inkrest.    (Doe  Lessee  of  Beeee  y.  Robeaih  U  Easty  35). 

'  The  ^neral  rule,"  said  Lord  Hardwickey  (in  the  case  of  Gfynn  v.  The 
^<»^  ofEa^landy  2  Ves.  43),  ^*  is,  that  a  man  cannot  make  evidence  for 
t^mn:!!.  What  he  writes  or  says  for  himself  cannot  be  evidence  of  his 
^\^ii  and  consequently  cannot  be  for  his  representative  claiming  in  his 
^j^at  &nd  place.  I  wiU  not  say"  (added  Lord  Hardwiche)  ^  how  length 
<^i  uni«  miy  rary  it ;  l)ut  otherwise  it  cannot  be  any  more  than  for  hiin- 
^^  '  (I  PhiU.  Be.  241,  242 ;  i^  v.  Dsbekkamy  2  B.  Sf  Al.  186). 

A  sua  s  book  of  accounts  is  no  evidence  for  the  owner  of  the  book, 

-^'^^  it  is  for  the  adverse  party ;  for  hia  book  cannot  be  of  better 
^n  than  his  oiMOi,  which  would  not  serve  in  his  own  case.    (TV.  per 

,^'  ^)'    As  to  shop  books  in  action  for  goods  sold,  &c,  see  7  Joe.  L 

^'^«  ffearsojf  part  of  the  Trantoftum  ttoc?^.]— When  hearsay  is  in-  "^JS^JSS, 


H^ced,  not  as  a  medium  of  proof,  in  order  to  establish  a  distinct  fiact,  ^'^  **  *»»•  ™»- 
t'Qt  as  hieing  in  itself  a  fort  if  ike  iransaetum  in  question,  it  is  then 
S'^nn^ihie ;  for,  to  exclude  it»  might  be  to  exclude  the  oiUy  evidence 
^*  Jhieh  the  uatore  of  the  case  is  capable.  (Rose.  17 ;  ^.  iV.  P.  40 ; 
^  //air^.  c.  46,  8.  46).  As  the  declarations  of  a  party  of  the  extent  of 
'^^'  hurt  received  by  him  from  an  assault  made  immediately  on  his  re* 
^^^^Qg  it,  or  in  answer  to  the  inquiries  of  a  medical  man.    (See  Thomp^ 

"     "  ~  -        -       193. 

Lord 


case,  the  declarations  of  the  mob  were  held  admissible  m 
evidence,    (21  How.  St.  Tr.  642). 

Qfi^^ial  SUuatioHSy  ^c.]— If,  nnon  coUateral  issue,  it  is  to  be  proved   TittatoTofflce. 
"^t  sQch  an  one  was  justice  of  tne  peace,  baronet,  or  the  like,  common 
T^UUon  is  sufficient  proof,  without  showing  the  oommissibn  or  letters 
A  A ^^  ^^®  creation.    (TV. per  PaiSy  347). 

And  in  the  case  of  justices  of  the  peace,  peace  officers,  constables,  &c., 
}  ^V^^<^^ent  to  ^rove  that  Uiey  acted  in  those  characters,  without  pro- 
ucini^  their  appointments.  (So  determined  by  all  the  Judges  m  the  case 
Y/^*  Oordmsy  tried  for  mmder  in  1789,  1  Leaehy  581 ;  R.  v.  ShsU^y 
yuacii^  381,  n. ;  Bertyman  v.  Wisey  4  T.  R.  366).  And  this,  although 
•5}'  acted  under  a  special  authority,  derived  from  a  local  act  or  other- 
''i^.    [Builer  V.  Fordy  1  C.  S^  M.  662). 

And  in  an  indictment  for  disobeying  a  justice's  order  for  diverting  a 
^')  it  Was  held  onnecessary  to  produce  the  commission  of  the  peace 
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to  proTe  tli«  penona  to  be  magbtTatee  who  signed  the  o] 

(itHH,  B.,  R.  T. ,  Kingtion  LaU  At*.  1801,  1  AoJ.  A 

when  an  affidarit  was  awom  before  a  peraou  who  act* 
doner  for  taking  affidavit*,  it  wa>  Iield  aaffident.  (A. ' 
4Ao«.I87). 

So  at  the  trial  of  an  officer  on  an  Information  for  dd 
ment  by  &lse  retnrns  of  mnsUn^  it  wag  held  eaffieient 
actod  in  tlie  character  mentioned  in  the  information,  wit 
commlniaii  from  the  king,  (Jt.  r.  Oardina-f  i  Oamn  fi 
a  person  who  acted  u  a  letter-carrier  waa  indicted  foi 
under  2  Will,  IV.  c.  A,  the  production  of  hii  appointmei 
nnnecesmry.     {R.  r.  BarreU,  9  C.  Sf  P.  \U). 

And  in  general,  where  a  partj  asrames  a  particular  d 
that  fact  will  anffice,  og  againit  that  party.  (See  Be\ 
3T.R.eS6,  n.) 


B.  Dtiho  Dbclabatioiii. 

The  Dying  DeclanOum*  of  a  person  who  expects  to  d 
circumstances  under  which  he  received  a  mortal  injnrj 
admitted  in  criminal  pTOHecntions,  where  lie  Jeath  i 
criminal  mqMiry,  though  the  accused  was  not  present 
made,  and  had  no  opportnnit}'  for  cToes-examination. 
223  ;  1  Sari.  E«.  101 ).  And*  this  either  sgainst  or 
JMTty  charged  with  the  death.  [Rtt  v,  Sca^e,  1  M.  if 
it  is  conmdered,  that  when  an  individual  is  in  constao 
immediate  death,  all  temptations  to  falsehood,  either  c 
or  fear  will  be  removed,  and  the  awfnl  nature  of  his  a 
presumed  to  impress  him  as  strongly  with  the  neceasity 
rcnce  to  truth  aa  the  moat  solemn  obliintion  of  an  oath  a 
court  of  tustice.  (I  LeacA,  602  ;  i  Gi&.  Htdd.  280 ;  I  O 
To  enable  these  t«gtimonies  to  be  given  in  evidence,  th( 
when  the  party  is  not  only  in  actual  danger  of  death,  bnt 
of  the  circumatancea  in  which  he  ia  pl^ed,  and  impm 
of  apeedy  dissolution.  (1  Lead,  COS ;  1  Eatt,  P.  G.  363 
ilying  apprehens* 
s  not  expect  to  si 
(A.  1.  Btmnw,  8  C.  S;  P.  386).  And  thia  may  be  col 
general  circumstancee  of  hia  condition.  (Id.)  Aswhe 
a  member  of  the  Romish  church,  and  had  confessed,  bet 
received  extreme  nnction  before  making  the  declaration. 
1  iPNalfy,  386). 

A  boy  between  ten  and  eleven  yecm  of  age  was  mo 
and  died  the  next  day.  On  the  evening  of  the  day  o 
wounded,  he  was  told  by  a  surgeon  that  he  could  not  rei 
made  no  reply,  bnt  appeared  dejected.  It  anpeared,  ft 
to  qneations  put  to  him,  that  he  was  aware  that  he  wni 
hereafter  if  he  said  what  was  not  true  ;  a  declaration 
this  time  was  therefore  held  receivable  in  evidence  oi 
person  for  killing  him,  aa  being  a  declaration  m  orfMx/i 
T.  Pertitu,  9  Car.  if  P.  396). 

But  in  a  case  of  murder,  it  appeared  that,  two  days  1 
of  the  deceased,  the  surgeon  told  her  that  she  was  in  a 
state  ;  and  that,  on  the  day  before  her  death,  when  t 
much  worae,  abe  sud  to  the  surgeon  that  she  found 
worse,  and  that  she  had  been  in  hopes  she  would  have 
as  she  was  getting  worse  she  thongtit  it  her  dnty  to  me 
taken  place.  Immediately  after  this  she  made  a  ati 
was  considered  not  receivable  in  evidence  as  a  declare 
awrfw,  as  it  did  not  sufficiently  appear  that,  at  the  mi 
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deceased  was  without  hope  of  x^ecoveiy.    (Reff.  v.  Meffson^  9  Gar,  S^  P.     (/$).  Dying 

^^Sj.  JDeclaratians, 

h  R.  J.  Moil^  {Ry.  ^  M.  C.  O.  R.  97),  it  was  held,  that  the  decla-   

rat/oDj  of  the  deceased,  made  on  the  day  ne  was  wounded,  and  when  he 
klietid  he  tkould  not  recovery  were  evidence,  although  he  did  not  die  till 
eitven  days  after,  and  although  the  surgeon  did  not  think  his  case  hope- 
less, &nd  condnned  to  tell  him  so  till  the  day  of  his  death.  In  one  case, 
vhere  the  party,  being  confined  to  his  bed,  said  to  his  suigeon,  **  I  am 
ifraid,  doctor,  I  shall  never  recover ;"  and  in  another,  where  the  surgeon 
having  said,  •*  You  are  in  great  danger;"  the  party  replied,  "  I  fear  I 
am;"  declarations  subsequently  made  were  admitted,  (i?.  v.  Orawn^ 
I<«i«,  C,  G.  77 ;  R.  v.  Simpgon,  Lewin,  C,  C.  78).  In  R.  v.  Christie 
(dr.C.L  232,  0.  B.  1821),  the  deceased  asked  his  suigeon  if  the  wound 
va$  mtaarily  mortal ;  and  on  being  told  that  recovery  was  just  poS' 
n^V,  and  that  there  had  been  an  instance  where  a  person  had  recovered 
afi^r  sach  a  wound,  he  said,  '^  I  am  satisfied  ;"  and  after  this  he  made 
a  5ta:ement.  This  statement  was  held  by  Albotty  C.  J.,  and  Parkj  J., 
to  be  ioadmissible  as  a  declaration  in  artictUo  mortis,  as  it  did  not  appear 
tkt  the  deceased  thought  himself  at  the  point  of  death ;  for  bein£^  told 
that  the  wound  was  not  necessarily  mortal,  he  might  still  have  nad  a 
h'pe  of  recovery.  And  where  the  only  evidence  of  the  dying  man  bein^ 
a^are  of  his  situation  consisted  in  his  saying  **  he  should  never  recover, 
it  was  held  uisufficient.     (R.  v.  Fan  Rutchell,  S  C.  Sf  P.  631). 

The  declarations  are  only  admissible  where  the  death  is  Uie  subject  of 
tbe  chareie,  and  the  circumstances  of  the  death  are  the  subject  of  the 
dcd&ration.  Thus  in  a  case,  where  the  prisoner  was  indicted  for  ad- 
niinisteriog  savin  to  a  woman  pregnant,  but  not  quick  with  child,  with 
intent  to  procure  abortion ;  the  woman  was  dead,  and,  for  the  prose- 
cn^ioQ,  endence  of  her  dying  declaration  upon  the  subject  was  tendered. 
"^^^  leuned  judge  rejected  the  evidence,  ooserving,  that  although  the 
decWtion  miffht  relate  to  the  cause  of  the  death,  still  such  declarations 
"en  admissible  in  those  cases  alone  where  the  death  of  the  party  was 
iiie  subject  of  inquiry.  (R.  v.  HutchinsoUj  2  B.  A  C.  608).  So  in  i2. 
r.  Meed  (2B.Sia60&;  4D.SfR,  120,  S.  C.^,  defendant  having  been 
convicted  of  perjury,  a  rule  nisi  for  a  new  tnal  was  obtained ;  whilst 
that  was  penmng,  the  defendant  JTam^  shot  the  prosecutor  Zawy  and 
OD  shewing  cause  against  the  rule,  an  affidavit  was  tendered  of  the  dying 
deciaration  of  the  better,  as  to  the  transaction  out  of  which  the  pro- 
station  for  peijury  arose.  The  Court  held,  that  it  could  not  be 
f^^i ;  for  dving  declaiations  are  admissible  only  where  the  death  is  the 
subject  of  the  cnarge,  and  the  circumstances  of  the  death  are  the  subject 
of  the  declaration.  So  in  trials  for  robbery,  the  dying  declarations  of 
the  party  robbed  are  rejected.  (  Per  Barley  and  Besty  JJ.  1822, 1  PhiU. 
^22.5;  R.  y.  Uoyd,  4  C.  S^  P.  233). 

In  iVright  V.  Littler,  (3  Burr,  1244),  however,  the  declarations  of 
sulj^ribing  witnesses^  confessing  the  forgery  of  a  deed,  were  admitted ; 
^Q^i  9ee  Aveson  v.  Lard  Kwrnaird,  (6  East,  195) ;  but  in  Doe d.  Sutton  v. 
i?ii^w<y,  4  B.SfAL  64,  AbboU,  C.  J.,  says,  that  the  cases  cited  (viz.  those 
of  the  deceased  persons,  in  cases  of  murder  or  manslaughter,  or  sub- 
scribing witnesses  to  deeds,  confessing  the  deeds  to  be  forged^  are  the 
onlv  exceptions  to  the  general  rule  of  not  receiving  evidence  unless  upon 
^•ath,  and  with  Uie  opportunity  of  a  cross-examination;  and  BayUy,  J., 
ob^rves,  that  the  declarations  admitted  in  the  case  of  Aveson  v.  Kin- 
mrd,  (6  East,  188),  were  a  part  of  the  res  gestes. 

The  dying  narty  must,  at  the  time  of  making  the  declarations,  to 
render  them  admissible,  have  an  idea  of  a  future  state;  therefore  the 
dfcclarations  of  a  dying  cMld,  only  of  four  years  of  age,  have  been  held 
inadmiffiible.    (R.  v.  Pike,  Q  C.  S^  P.  G.  N.  P.  698). 

Nothing  can  be  evidence  in  a  declaration  in  artictuo  mortis  that  would 
not  be  so  if  the  party  were  sworn.  Therefore,  any  thing  the  murdered 
^^h  in  tuiimlQ  tmfrtis,  says  as  to  facts,  is  receivable,  but  not  what 
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(8).  Ckarae-    he  sayB  u  matter  of  cpinian.    {E.  t.  /SIsZKetY,  O.  B.  1796,  Gv.  C.  L 
ieryBfridme$    233). 


o/. 


(«). 


(7)*  Oplnioni, 


(8)   EvIdttMor 


If  the  declaration  of  the  deceased,  at  the  time  of  hie  making  it,  b« 
rednoed  into  writing,  the  written  doenment  must  be  given  in  endenoe, 
and  no  parol  testimony  respecting  its  contents  can  oe  admitted.    ( Fm. 
Ab.  EM.  3B,  A.  b.)    And  if  a  declaration  in  arfieulo  mortii  be  taken 
down  in  writmg,  and  signed  by  the  party  making^  it,  the  jnd^  wiD 
neither  reoeiye  a  copy  of  me  paper  in  evidence,  nor  will  he  receiye  pftrol 
evidence  of  the  declaration.    (R,  v.  €^,  7  C  ^  JP.  290).    But  where 
the  dying  pemon  repeated  his  declaration  three  several  times  in  the 
course  of  the  same  day,  tiie  fact  of  its  having  been  committed  to  writings 
in  the  presence  of  a  magistrate,  on  the  second  occasion,  will  not,  it  seems, 
exelnde  parol  evidence  of  the  others,  where  it  is  not  in  the  power  of  tb<; 
prosecntor  at  tiie  trial  to  give  that  which  has  been  committed  to  writiV 
in  evidence.    (jR.  v.  .Rftuoti,  1  /SRr.  500 ;  16  Haw.  Si.  Tr.  S.  C.)   Aad 
on  one  occasion  in  Ireland,  in  a  case  where  the  depomtions  of  tbe  indi- 
vidual were  made  at  a  time  when  he  thought  himself  djfin^  tai:eo 
down  by  a  magistrate,  and  not  in  the  presence  of  the  prisoner,  it  beior 
objected  at  the  triid  that  these  depositions  were  not  pursuant  to  thestst 
10  Car.  c.  1,  (Irish),  the  msgistiate  was  sworn  and  gave  }»rol  fm^tsM 
of  the  declarations  of  the  deceased.   (A.  v.  GotUaghan.  1  M^Ni^y  3BS). 

The  dying  declaration  of  a  criminal  at  the  scaffold  will  notbeihts 
admissible ;  because  Ms  oath  could  no  longer  have  been  receired  in  t 
court  of  justice  after  his  blood  is  corrupted.  (1  Zeool,  337 ;  2  ff«W' 
c.  46,  s.  51). 

The  court  ate  to  decide  «b  to  the  admissibility  of  the  lieclsntiofl. 
(1  Z;eaM,  564;  R.r.Hmeks.l  8iari.aN.P.SS2\  R.r.  VmBi^M, 

sasfP.c.N.p.ezB). 

6.  CoMFBssioira. 

We  have  already  seen  how  te  the  confeflsions  of  the  party  hxmfflf «« 
^^ agakMt  lam.    (Tit. «  OmfouioH;'  FoL  I.) 


7«  Opinions  ov  Witkbssxs. 

CjpMiibfis.}— Upon  questioBs  of  skBl  and  judsment,  the  opkioiBof 
^sompetent  judges  are  admisnble  in«videnoe ;  but  in  general  nwre  mstter 
of  opinion  is  not  so.  Thus,  on  a  trial  whess  the  defence  is  inflsiiity, » 
witness  of  medical  skill  may  be  asked,  whether  such  and  snch  *P?^ 
ances^  proved  by  other  wknesses,  are,  in  his  judgment,  symptooiB  « 
insanity,  (R.  v.  fFHffki,  R.  ^  R.  C.  456; ;  but  it  is  questMosUe  tt 
he  can  be  asked,  whether,  from  other  testimony  given,  the  act  ^ 
which  the  prisoner  is  changed  is,  in  his  opinion,  an  aet  of  inMD|^^ 
for  this  is  the  very  point  to  be  decided  by  the  jury.  (Id.)  A  physosB, 
who  has  not  seen  the  pariioalar  patient,  may,  after  hearing  tibe  emenet 
of  ethera,  be  oalled  to  jprovn,  on  oath,  tne  general  effects  ef  the  dueaft 
described  by  them,  and  its  probable  consequemes  in  the  particiilsr  case. 
iPeakt^i  £vid.  20B ;  and  tee  Romsoe,  77). 


8.  EnoEKCB  OF  Charactkr. 

In  trials  for  felony  and  high  treason,  and  in 
eanors  (where  the  direct  object  of  the  proseci 
offence),  the  prisoner  is  always  permitted  to  call  witn 


meanors  (where  the  direct  object  of  the  prosecution  is  to  p«u^  ^ 


character ;  and  fai  every  ease  m  doubt  proof  of  good  character  wiu  k 

entitled  to  great  weight.     The  inquiry  as  to  the  nrisoner^B  P^ 

»r  ought  manifestly  to  bear  some  analogy  ana  reftneow  ^  ^ 

of  the  charge  against  him.   On  a  ohaage  of  stealing,  it  would  w 


character 


in^yjmt  and  absurd  to  inquin  into  the  prisoner's  loyalty  or  hv^;^J^ 
on  achairgeof  high  treason,  it  wpvkl  be  eqmilly  abaurd  toinq^"^^ 


III. 


Sbtixeme. 


p  kr<nefiy  and  punctuality  in  priTnte  dealings.    Sach  evidence  relates 

'  principles  of  moral  condact,  which,  however  they  might  operate  on 

th-T  occasions,  woald  not  be  likely  to  operate  on  that  which  alone  is 

hi  Mihject  of  inquiry ;  it  wonld  not  a£fora  the  least  presumption,  that 

U  prisoner  might  not  have  been  tempted  to  commit  the  crime  for 

hicb  he  is  tried,  and  is  therefore  totally  inapplicable  to  the  point  in 

ut^tion.    The  inquiry  must  also  be  as  to  the  general  character ;  for  it 

^  'xn^ral  character  alone  which  can  afford  any  test  of  general  conduct, 

•:  raise  a  presumption  that  the  person  who  had  maintained  a  fair  repu- 

:.ii<jQ  do^n  to  a  certain  period  would  not  then  begin  to  act  a  dishonesty 


'b'  ^^  the  person  stands  in  general  estimation;  proof  that  he  is 
>:ute<i  to  be  noneat  is  evidence  of  his  character  for  nonesty,  and  the 

•r^  it?'  of  eridence  moat  correctly  resorted  to  in  such  inquiries.  (1  Phill. 
/;^  red.  177). 

Tm  endence  is  only  admitted  in  prosecutions  which  subject  a  man 
t .  corpiral  punishment  and  not  in  actions  or  informations  for  penalties, 
*    i-h  founded  on  the  feiudulent  conduct  of  the  defendtmt.    {Peahens 

"-  The  true  line  of  distinction,"  ^Cy  C.  B.,  said,  "  is  this :  in  a  direct 
'  T  isrcution  for  a  eriin&  such  evidence  is  admissible ;  but  where  the 
;  r jsecution  is  not  directly  for  the  crime,  but  for  the  penalty,  as  in  this 
rN.nnation,  it  is  not."    (AUamev-Gmerdl  v.  Bouman,  cited  2  Bos.  Sc 

On  the  trial  of  an  indictment  for  a  rape^  evidence  is  admissible  on  the 
pm  of  the  prisoner,  that  the  woman  bore  a  notoriously  bad  character  for 
^^Uf  chastity  and  common  decency,  or  that  she  had  previously  been 
cMnioaUj  connected  with  the  prisoner ;  but  it  cannot  be  shewn  that  she 
^  a  criminal  eooneidon  with  other  persons.  (iS.  v.  HodgwA^  E.  Sf  R, 
t.tUll;  \PhiU.  JSmd.  176,  7  ed.)  And,  on  an  indictment  for  an 
•^^ait  with  intent  to  commit  a  rape,  genend  evidence  of  the  woman's 
*^-^  character,  previous  to  the  supposed  offence,  is  clearly  admissible ; 
m  evidence  of  parUcolar  facts,  to  impeach  her  chastity,  cannot  be  re- 
^i^ed  in  this  case  more  than  in  the  last,  not  even  for  the  purpose  of 
<^jitndicting  her  answeis  in  cross-examination.  {B,  v.  Clarke^  2  Stark. 
^'  P.  243).  Her  answers  to  questions  respecting  particular  &cts,  not 
iQf^olved  in  the  issae,  are  conclusive.  And  if,  on  cross-examination,  she 
^iTr.it  her  own  misconduct  in  some  earlier  transactions,  it  would  be  pro- 
f^r,  on  r&-examination,  to  inquire  into  her  conduct  subseouent  to  such 
transactions,  for  the  purpose  of  restoring  her  credit.  Other  witnesses 
^^v  also  be  called  to  shew  that  she  has  since  retrieved  her  character. 
^^^- 1  Pkia.  Bvid.  17e,  7  ed.)    And  see  further,  pMt^  «  Bape/*  Vol.  V. 
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in.  MLobf0  of  IPmf  is  VSltttten  lEbtliente* 

The  Modes  of  proving  Facts  are  by,  1st,  Written  Evidence ;  and  2nd,   Modn  of  Proof. 
HtUl  Evidence  by  Witnesses. 

^'ritten  Evidence  may  consist  of  public  documents^— of  records  and  (^\\?2!** 
P^weedings  in  conrts,— Knr  of  private  documents.  evfctonce. 

(1).  Public  Documknto. 
A(t4  of  Par/tasKfi^.]— Acts  of  parliament  relate  either  to  the  kingdom   Actt  of  Parii»- 
J  »J^nje,  ^ben  they  are  called  general  acts ;  or  only  to  particular  classes  "*"*• 

w  men,  or  to  certain  individuals,  in  which  case  they  are  called  private 

^^   {Bull  N.  P.  222). 
Public  acts  are  not  the  subject  of  proof  in  any  court  of  justice ;  for  Pubikacu. 
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documents. 


SbOyence. 


(1).  Public 


§111. 


Preamble  of  actib 


\   ; 


Private  acta. 


Irish  acta. 

41  Geo.  3,  c.  Ml 


Joumab  of  Par* 
liamcut. 


ProcUmationa, 


Gaaettc 


being  the  law  of  the  land,  they  are  supposed  to  be  known  to  even-  man. 
The  printed  statute-book  is  on  all  occasions  referred  to,  not  as  an  authentic 
copy  of  the  statute  itself  (which  is  a  record),  but  as  hints  of  that  \\hicJ 
is  supposed  to  be  lodged  in  every  man's  mind  already.    {Gilb,  lOj. 

The  preamble  of  a  public  act  of  Parliament,  reciting  that  certain  out- 
rages had  been  committed  in  particular  parts  of  the  kingdom,  is  admls^ 
sible  in  evidence,  for  the  purpose  of  proving  an  introductory  avemieut 
in  an  information  for  a  libel,  that  outrages  of  that  description  had  ex^ 
isted,  because  in  judgment  of  law  every  subject  is  privy  to  the  makin;* 
of  the  statute.    {R.  v.  SutUmy  4M.S^  &el.  532). 

Private  acts  of  Parliament,  not  concerning  the  public,  are  not  consi- 
dered as  lawsy  but /act*,  and  therefore  must  be  proved  like  other  kcot^U 
which  concern  private  rights,  by  copies  examined  with  the  Parlianidit 
rolls ;  for  the  printed  statutes  are,  in  this  resjpect,  only  private  Cijiii, 
and,  consequently,  no  evidence  of  the  fact.     ( aull,  N,  i*.  22o).  In  me. 
private  acts  a  clause  is  inserted  directing  that  the  act  shall  be  deenie'l 
and  taken  to  be  as  a  public  act,  or  that  a  copy  printed  by  the  ku;/^ 
printer  shall  be  admitted  in  evidence,  which  supersedes  the  neeessify  o: 
evidence  to  prove,  or  special  pleading  to  introduce  them  to  the  mkrd 
a  court  of  justice.     {Beaumont  v.  Mountain^  10  Ring.  404 ;  4  M.  A  >>/. 
117,  S.  C. ;  and  see  Woodward  v.  Cotton^  \  a  M.  3^  R.  44).   But  ibe 
insertion  of  such  a  clause  does  not,  it  seems,  put  a  private  act  on  iW 
same  footing  with  a  public  general  act,  with  regard  to  recitals  contiun^vi 
in  it.     {BreU  v.  BealeSy  M.  S^  M.  441). 

By  Stat.  41  Geo.  III.  U.  K.  c.  90,  s.  9,  the  statutes  of  England  and  of 
OrtaJL  Britain,  printed  and  published  by  the  king's  printer,  shall  b*^ 
received  as  conclusive  evidence  of  the  several  statutes  in  the  coum  ot 
either  kingdom.    (See  further,  post,  "  Statutes,''  Vol.  V.) 

Journals  of  Parliament.']-'The  journals  of  the  houses  of  Parliarcert 
may  be  proved  by  examined  copies ;  but  the  printed  journals  are  o^t 
evidence.  (Lord  Melville's  ease,  24  How.  St.  Tr.  603).  In  /o«<'^  >. 
Randall  {Coiop.  17),  it  was  held  an  unstamped  copjr  of  the  minute?  if 
the  reversal  of  a  judgment  in  the  House  of  Lords,  without  more  of  tiie 
proceeding,  was  evidence  of  such  reversal. 

The  journals  are  in  general  evidence  of  the  facts  therein  stated.  { °«*^ 
V.  Franklin,  17  How.  St.  Tr.  617).  But  the  resolutions  of  tlie  hm 
are  not  so.    {QaJte^s  case,  10  id.  1166 — ^7). 

Proclamations,  Addresses,  and  Articles  of  FTor.]— These,  as  print^i 
by  the  king's  printer,  are  considered  as  sufficiently  proving  them:seiv& 
by  the  mere  production  of  a  witness,  who  purchased  them  of  such  P""^^^* 
(See  Rex  v.  Withers,  5  71  i?.  446 ;  BradU^  v.  Arthur,  4  B.  &^  Cres-^^^ ; 
Attomt^'General  v.  Theakstone,  8  Price,  89).  A  paper  from  the  Secre- 
tary of  State's  office,  transmitted  by  the  British  ambassador  at  a  forem 
court,  and  purporting  to  be  a  declaration  of  war  by  the  govemment  or 
that  country  against  another  foreign  state,  is  admissible  for  the  purpijse  o 
shewing  the  precise  period  of  the  commencement  of  the  war.  ( W^*'^ 
V.  Gosltng,  4  I^.  266).  The  recitals  in  a  proclamation  are  evidence  oi 
the  facts  recited.    (Rex  v.  Sutton,  ^M.Sj  Sel.  632). 

Go;8r««<?.1— The  gazette  printed  and  published  by  the  king's  printer,  or 
by  the  autnority  of  govemment,  b  evidence  of  aU  acts  of  state,  an"  'J 
sufficiently  proved  by  the  production  by  a  witness  who  purchased  it  o 
such  printer.  (Rex  v.  H^,  6  T.  R.  436).  But  according  to  Rf^  ^• 
Forsyth,  (R,  &;  R.  C.  C.  277),  it  seems  not  to  be  necessary  to  prove  \i  ^^ 
bought  or  the  gazette  printer,  or  where  it  came  from. 

It  is  evidence  of  all  acts  of  state  therein  recited  (id.),  but  not  of  anj 
priwUe  matters  respecting  individuals  (Rex  ▼.  HoU,  6  T.  R,  430),  s' [J* 
appointment  of  an  officer  to  a  commiBsion  in  the  army  (Kirvm  ^'  ^^  ' 
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im,  5  Eitp,  233 ;  Rex  t.  Gardner^  2  Camp.  613),  or  a  grant  of  land,  &c.,       1 .  Public 
h''X  y.  Holt,  5  T,  R,  443),  or  of  a  division  of  a  parish  into  distinct  pa-      documentSy 


es  hy  an  order  in  counci].  {Greenwood  v.  Wookam^  2M,S^  Rob.  363).  <Sfc. 

The  Gazette  is  no  evidence  of  a  party  having  had  notice  of  a  private 
after  contained  therein,  unless  it  be  proved  that  such  party  was  in  the 
i'.M  of  reading,  or  had  actually  read,  the  Gazette  itself,  or  the  like. 
^■e  PeaJ:ej  154, 166;  Leeson  v.  Holt,  1  Start,  186;  Munn  v.  Baker^  2 
arl:  25.5 ;  M,  S^  Jf.  153:  RowUy  v.  Home,  3  Bin^.  2 ;  Harratt  t. 
I'wf,  ^B,d^  Ores.  712). 

Mmnach,'] — The  examination  of  an  almanack,  that  such  a  day  of  Mmaiwciu. 
he  month  was  Sunday,  was  ruled  to  be  sufficient ;  and  that  a  trial  of 
lii  W  a  jury  is  not  necessary,  although  it  is  a  matter  of  &ct.  {Page 
.  fawcitty  Cro,  Eliz,  227).  But  the  almanack  should  be  annexed  to 
\t  common  prayer-book.  (Brough  v.  Perkins,  6  Mod,  81 ;  see  tit. 
Almanack;'  VU,  I.) 

Parish,  Non-parochial,  and  other  Reaigters,'] — The  entry  of  the  names  P«w»  regutw. 
nd  titles  of  persons  in  a  tJiureh  hook,  either  for  marriages  or  births,  is  evi- 

•  nt'f ;  bat  not  conclusive  of  the  marriage  or  birth  of  any  persons,  unless 
•*  identity  of  the  person  ^by  such  entries  intended)  is  fiilly  proved, 
-lid  also  strengthened  with  circumstances,  as  cohabitation,  the  allowance 
-  the  parties  themselves,  and  the  like.  (1 1  Vin,  Abr.  89 ;  Rex  v.  North 
f'^^Tt,^, 6  B.  ScOres.  60S;  41).  S^  R.,  M.  C.  79,  S.  C.) 

But  a  day-book  from  whence  the  register  is  made  up  was  not  allowed 
i>  evidence  to  contradict  the  latter  in  a  question  oi  legitimacy ;  for 
f  oush  it  was  insisted  that  one  was  the  origmal  entry,  the  other  was  the 
■rly  register,  and  there  cannot  be  two  registers  in  one  parish.  (May  v. 
%,  2  Str.  1073 ;  BuU.  N,  P,  247).  And  in  Doe  v.  Bray,  (8  B.  S^  Ores, 
^^)y  H  was  held,  that  an  entry  in  the  register-book,  bv  the  minister  of 
^ne  |karish.  of  the  baptism  of  a  child  which  had  taken  place  before  he  be- 
fime  minister,  or  had  any  connexion  with  the  parish,  and  of  which  he 
^^]>ed  information  from  the  parish  clerk,  was  not  admissible  in  evi- 

"^)  nor  was  the  private  memorandum  of  the  fact  made  by  the  clerk, 
n^  was  present  at  the  baptism. 

.  :^  pari"*h  register,  containing  an  entry  of  baptism  as  to  the  time  of  a 
'^^•i{i  birth,  is  not  evidence  of  the  age.  (  Wihen  v.  Law,  3  Stark,  6S\ 
'  ^r^  IS  the  roister  of  the  christening  of  a  child  in  a  particular  parish 
f^iitnce,  when  not  accompanied  by  other  circumstances,  that  the  child 
l^  ^H>m  in  the  parish,    (Rex  v.  North  Petherton,  5  B,  S^  CROB  ;S  D. 

*  «  o25  ;AD.^  R.^  M,  C.  79,  S.  C. ;  12  Vin.  Abr,  89,  supra).  If  a 
;  '^'Tia^e  be  proved  by  a  person  who  was  present,  it  is  not  necessary  to 
rf^ve  the  registration,  or  license,  or  banns.  (Allison's  case,  R.  S^  i2. 109). 

.  ^^try  may  be  proved  by  an  examined  copy  from  the  entry  in  the 
;|^:=ter,  or  by  production  of  the  register  itself.  (B,  N,  P.  247).  The 
»  e^tinij  witness  to  the  register  need  not  be  subpoenaed.  (Dougl  182). 
^  >»  e  liave  jnst  seen,  that  some  evidence  of  identity  of  the  parties,  con- 
bv'^  ?r  ^^om  the  entry  is  made,  must  be  given.  This  may  be  effected 
^.  calling  the  minister,  clerk,  or  attesting  witness,  or  any  other  person 
F  ^nt  on  or  imraediatdy  before  or  after  the  occasion,  or  by  proving  the 
^•^niwntini?  of  the  party  to  the  entry,  if  he  signed  it.     (Dougl,  162). 

oy  5tat.  62  Geo.  III.  c.  146,  s.  7,  it  is  enacted,  that  copies  of  the  re- 
^^^^r-^jooks,  verified  by  the  officiating  minister  of  the  parish,  shall  be 

^K  lU*^'^*^-*'*'*''^^^  ^y  *^®  churchwardens,  after  they  or  one  of  them 
"ji  nave  signed  the  same,  to  the  registrars  of  the  diocese  within  which 
ijiid^  i'^^  is  situated.  But  quere,  whether  the  bishop's  transcriptsu 
{\\^u^^  ^^*  *<^*»  ^5*"*  ^  ^8ed  except  as  secondary  evidence! 
V>^a(ier  y.Beauchamp,  6  G.  S^  P.  662). 

6  K  "V'^^®  ^^  births,  deaths,  and  marriages,  are  now  regulated  by  the    Non-f»rochiai 
w^  ^11-  IV.  c.  86,  s.  38,  which  enacts,  that  certified  copies  of  entries,   «»»»«"• 
Im\!^^  to  be  sealed  with  the  seal  of  the  registrar-general's  office, 
^^  ^  evidence  of  the  birth,  death,  or  marriage  to  which  they  relate, 
'"^^^t  other  proof  of  such  entry.    The  entries  of  other  registrars,  be- 
^^^11.  ^  C  C  ♦ 


r»- 


386 

1.  Public 
documents y 


JEbibmtt. 


§11 


Diftsenten*,  dec. 
registers. 


Foreign  registers. 


Other  public 
books,  &c. 


Navy-office. 


Excise. 


CustoTDB,  land-tax. 
Bank,  Kast  India 
Company,  &c. 


Lloyd's  list 
PoU-booka. 

Post-office  nuirka. 


Heralds'  Office. 


Duchy  of  Corn- 
wall. 


sides  the  registrar-general,  may  be  evidence  under  limitations,  (s3. 1 1 
23,  28),  and  they  and  all  rectors,  &c.  are  bound  to  give  certified  coyi  i 
(s.  35),  but  it  is  not  provided  that  such  certificate  shall  be  evidui! 
without  verification.  The  act  6  &  7  Will.  IV.  c.  86,  provides  for  the  ii 
gistration  of  marriages  solemnized  under  that  act,  and  is  also  iiicci 
porated  with  c.  86  ;  and  it  enacts,  that  the  provisions  of  the  act  c.  i 
relating  to  the  register  of  marriages,  or  certified  copies  thereof,  slui 
extend  to  marriages  under  the  act  c.  85. 

By  the  3  &  4  Vict.  c.  92,  certain  non-parochial  registeiB  of  births,  raai 
riages,  and  deaths,  transferred  to  the  registrar-general,  are  made  aduaj 
sible  in  evidence,  either  by  producing  them,  or  certified  extracts  froi 
them,  after  previous  notice  to  the  opposite  party.  (Sec  tit.  *^  R(ftst<r^ 
Vol.  V.) 

The  copy  of  a  register  of  a  dissenting  chapel  is  not  evidence  to  prov 
a  marriage,  birth,  or  death,  as  it  is  not  a  public  document.  {SctnOini 
V.  RaithSy,  1  PhilL  315 ;  Whittuck  v.  Waters,  A  C.  &;  P,  375). 

The  copy  of  a  register  of  a  foreign  chapel  is  not  admissible  to  prort"  i 
marriage  abroad.  {^Leader  v.  Barry,  1  Esp,  363).  Neither  is  i^  o^.y 
of  a  register  of  baptism  kept  in  the  island  of  Guernsey.  {Hu^  y-  Z*' 
Mesurier,  1  Coa^s  Ca,  275  ;  see  Brown  v.  ThorrUony  1  Ncv.  ^  Per.  3oi<  ; 
6  Ad.  Ss  E.  185,  S.  C.) 

Other  Public  Books,  Entries,  <3fc.]— Entries  in  public  books  aw  fre- 
quently evidence,  and  they  are  proveable  either  by  production  (vf  tfia 
books  themselves,  or  by  examined  copies  of  the  entries.  Thus  entnt^ 
in  books  of  the  Navy-office  are  sufficient  evidence  that  a  persc.n  cf  J 

Particular  name  is  dead,  proving  also  the  usage  to  return  such  peT^jOij 
ead,  and  the  identity  of  the  party.     {Bull.  N.  P.  249 ;  Walker  v. 
Cook,  6  Esp.  117 ;  Rhodes  ease,  1  Leach,  24).    Excise  books,  traiJ*ntr^ 
from  the  mastoids  specimen  papers,  are  evidence  against  him,  witb-f 
calling  the  officers  who  have  transcribed  them,  as  it  is  said,  ex  bwi- 
tate  ret.     (R.  v.  Grimwood,  1  PHce,  369).    So  entries  in  the  book,  f 
the  custom-house,  land-tax  commissioners.  Bank,  East  India  Com]^^)> 
or  South  Sea  Company,  or  the  like,  are  evidence.    ^See  Geery  v.  //y- 
kins,  2  Ld.  Raym.  851,  7  Mod.  129,  S.  C. ;  R.  v.  Kin^,  2  T.  B.  i^i: 
Breton  v.  Cope,  Peake,  30 ;   JVarriner  ▼.  Giles,  2  Stra.  954 ;  O^v  ^ 
Saunders,  Id.  1005 ;  Edwards  v.  Vesey,  Hardw.  128).    But  land...ii 
assessments  are  not  evidence  of  seisin  where  it  is  shewn  to  be  usuai :» 
retain  the  name  of  the  deceased  proprietors  on  the  books  till  the  ^ta^e 
is  sold  to  a  different  femily.     (Doe  v.  Arkwrighty  1  Nev.  <Sf  Man-i'Sl'- 
So  an  entry  in  the  book  at  Lloyd's  has  been  admitted  as  eviaenrt. 
(3  Esp.  242  ;  Bain  v.  Case,  S  C.  ^  P.  496.    But  see  Freeman  v.  Bci'r, 
6  0.6^  P.  475  ).    So  an  entry  in  the  poll-books  at  an  election  is  evidenof. 
(Mead  v.  Robinson,  Willes,  424 ;  Brocas  v.  Mayor  and  AlderfMn  o] 
London,  1  Stra.  807). 

Post-office  marks  in  town  or  country,  proved  to  be  such,  are  ^^'^^!^'^ 
that  the  letters  on  which  they  are  impressed  were  in  the  office  towhic 
those  marks  belong  at  the  dates  those  marks  specify.     (R»  v«  i''"*^' 
R.  (^  R.  C.  C.  264 ;  Fletcher  v,  Braddyll,  3  Stark.  64.    See  l^'arrtn  r. 


Warren,  1  C,  M.  Si  R.  250).    The  mark  of  the  double  postage  ha^^ 
been  paid  does  not  of  itself  prove  the  letter  contained  an  mclosure.  (  • 


v.  Plumer,  R.  S^  R.  264).     I'he  post-mark  may  be  contradicted  bv  ^^f 
evidence  of  the  real  date  of  postmg.  (Stocken  v.  OoUen,  7  M.  ^  ^  •^^•'^' 

Rolls  or  ancient  books  in  the  Herald^  Office  are  evidence  to  pJ^^^ 
pedigree ;  but  an  extract  of  a  pedigree,  proved  to  be  taken  out  of  recom 
shall  not;  because  such  extract  is  not  tne  best  evidence  in  ^®^"jf^.J^. 
the  thing,  as  a  copy  of  such  records  might  be  had.  (BvJH*  N.  P-  -^' 
3  Bloc.  Com,  105).  The  heralds'  visitation  books  of  counties  are  evi- 
dence on  a  question  of  pedigree.    (^Pittan  vvWalker,  1  Stra.  162). 

Documents  affecting  the  possession  or  revSoues  of  the  duch/  oH^ 
wall  are  public  acts,  and  evidence  of  the  rights  of  the  Crown.  (^^  ' 
BrenioHy  S  B.  S^  Ores.  743). 
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Thr  cop  J  of  an  official  paper,  containing  an  entry  of  the  number  of 
:.^\-;.trs  on  board  a  vessel,  made  in  pursuance  of  an  act  of  parliament 
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1.  Public 

entriesy  Sfc. 


V  tLt  captain,  and  deposited  at  the  East  India  House,  is  admissible  to  

^>^r  the  number  and  description  of  the  persons  on  board  the  vessels.  s*^P'"P"pe»' 
.V  -^anison  v.  MellUhy  R.  ^  M.  C.  N.  P.QQ;  2  Bina,  229,  S.  C).     So 
h  Joir-b<)ok  of  a  man-of-war  is  evidence  to  shew  wnen  a  certain  ship 
uiie  under  her  convoy.     {1/ Israeli  v.  Jowetty  1  Esp,  R,  427). 

Entries  in  the  books  of  the  clerk  of  the  peace  of  deputations  (many  cierk  of 
•^irs  since  granted  to  gamekeepers  by  the  owner  of  a  manor)  are  evi-  *»<*«. 


iUrocs,  SB.Sf  Al.  341 ;  Rmhworth  v.  Craven^  I  M'C.  6^  Y.  417). 

A  Ttiinnte-book,  kept  by  the  ma^strate's  clerk,  is  not  evidence  to  Hagiatnt^s  cirrk. 
ti.: w  who  were  appointed  bv  the  magistrates  to  be  surveyors  of  the  high- 
'V.-.15  (.jt  the  year  1812,  witnout  proof  of  search  for  the  original  appoint- 
L >.  ct,  under  the  hands  and  seals  of  the  magistrates.    (1  (Sir,  S^  M,  167). 

He  hook  from  the  Master^s  office  in  the  Queen's  Bench  is  admissible  Matter's  oiBcs>, 
pr 've  a  person  an  attorney  of  that  Court  without  production  of  the  Q»»«n'«B«d». 
"-    (/2.  \\Or<issley,  2  Esp,  524).     So  the  books  of  the  King's  Bench 
^1  Fleet  prisons  are  admissible  to  prove  the  dates  of  the  commitment 
^^^i  ii-<harge  of  prisoners  ;  (R.  v.  AickleSy  Leachy  C.  L.  436)  ;  but  not 
'•''  ^°'*«  of  the  commitment,  of  which  the  commitment  itself  is  the 
^  evidence.     {SaUe  ▼.  Thomas^  ZB.S^P.  188). 

Hit  Vtooks  of  the  Fleet  prison  are  not,  as  it  seems,  evidence  to  prove  Fleet  prta». 


^'■^^  V.  GaUicre^  8  Car.  S^  P.  578). 


Corpora 
books. 


tioo 


'^^r  V.  Lawrencey  3  -5.  4)  AL  142;  R.  v.  Motherselly  1  Stra.  93 ;  BreU 

^'  ^^^«,  \  M.  6^  M.  29).    And  corporation  books  are,  it  seems,  in  all 

1^,  as  between  members  of  the  corporation,  admissible  in  evidence. 

nvor  ofLmdon  ▼-  May<n'  of  Lynny  1  Hen.  Bla,  214,  n.)  ;  though  this 

^p'^  contradicted  by  the  recent  case  of  Hill  v.  Manchester  Water 

.  "■^'*,  (5  B,  (Sf  Adol.  866).  In  a  case  of  pedigree,  an  entry  in  the  books 

'•/tie  Merchant  Tailors'  Company,  that  T.  C.  was  admitted  a  freeman 

V  that  Company  by  the  description  of  T.  C,  of  S.  street,  son  of  J.  C, 

•^^'*^ai#d,  is  receivable  in  evidence,  not  only  to  prove  the  fact  that  T.  C. 

^*5  ^^mitted  a  freeman,  but  that  the  Company  received  him  by  that 

j*^m'tion,  and  entries  of  admission  to  the  freedom  of  the  City  of 

p}':f  &^  also  evidence  in  like  manner.     (Collins  v.  MauUy  8  Car.  ^ 

•  ^^*^).    If  the  books  are  ancient,  it  must  be  shewn  that  they  came 

^^•n  the  proper  custody,  as  from  a  chest  which  has  been  always  in  the 

^ijtody  of  the  clerk  of  tne  corporation.  (Mercers  of  Shrewsbwy  v.  Hart, 

^  ^- A  P.  114).     It  is  not  sufficient  if  they  were  brought  from  a  chest 

'^^Q^  in  the  house  of  a  former  clerk  after  his  death.  (/§.)    The  entries 

^*y  ije  proved  by  examined  copies.     (Brocas  v.  Mayor  &  Aldermen  of 

^f^^y  1  Stra.  308),  or  by  the  books  themselves.     If  the  entries  do 

\^''^  relate  to  corporate  acts,  the  contents  must  be  proved  by  other  means. 

^^^^  Gwyny  I  SCra.  401). 

"  ^'^n  an  instrument  being  a  corporate  act,  and  intended  to  be  proved 

**  ""^^K  is  adduced  in  evidence,  the  seal  of  the  corporation  must  be 

V^'^N^  \fy  \^  genuine  by  a  witness  acquainted  with  it;  Moises  v.  Thom^ 

'^j  ^  ^.  i?.  &7)  ;  but  it  is  not  necessary  to  call  a  witness  who  saw  the 

»^1  fixed.  (Id.)    The  seal  of  the  corporation  of  London  proves  itself. 

^^  ^.  W-Qodmass  r.  Mason.  1  Esp.  53). 
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&t'  ne  in  the  borial-ground  of  a  Wesleyan  chapel  is  not  evidence  of  the       1.  Public 
dt^h  of  a  party,  in  a  question  not  of  pedigree.     (  Whittuck  v.  Waters^     entries^  ^c, 
4  P.  s  P.  375.)  

Pii'.-ic  Surreys. — Survejrs,  taken  on  public  occasions,  are  also  evidence  PuUk  turreyi. 
t-  isrertain  the  rights  of  individuals  not  named  in  them.  Thus  Dooms-  Doonuday  book. 
'i.y  fsH*k,  which  was  a  survey  of  the  king's  lands  made  in  the  time  of 
^V  L'iam  the  Conqueror,  is  the  only  evidence  to  prove  whether  a  manor 
b  htrid  in  ancient  demesne ;  that  is,  whether  it  was  part  of  the  socage 
vnuTp,  in  the  hands  of  Edward  the  Confessor,  or  not ;  and  so  high  is 
ih^  cr?«lit  of  this  book,  that  the  inspection  is  made  by  the  court.  So  if 
a  ^^.iirrJ.on  arise  as  to  the  extent  of  tne  ports,  there  lies  in  the  Exchequer 
a  ^•cirtKnjlar  survey  which  ascertains  it :  and  in  many  instances,  where 
a  i  •  'iirii>slon  has  been  confined  to  a  particular  place,  it  has  been  received 
&^  a^iLiimsle  evidence ;  and  even  when  the  commission  has  been  lost^ 
\h.v  Hnrrev  taken  under  it  has  been  allowed  as  evidence;  (An(m,y  Hobr 
m:  Glib.  Er.  78;  1  PAiU,  Ev.  403,  7th  ed). 

But.  to  proTe  the  extent  and  rights  of  a  manor  which  had  formerly 
^•rx^n  parctl  of  the  duchy  of  Lancaster,  a  document  produced  from  the 
-ii  liywjffice  was  tendered  in  evidence,  purporting  to  oe  a  survey  of  the 
i-i-:  r  iDAile  in  33  £liz.  while  the  manor  belonged  to  the  duchy,  by  the 
'luiy-surveyor  of  the  duchy,  founded  on  the  presentment  of  the 
:  uiitiof  the  manor,  at  a  court  of  survey,  of  which  it  appeared  that 
^i-  VD  £rizal)eth  had  paid  the  expenses,  was  held  to  be  inadmissible, 
' .:/  -r  as  a  document  made  under  public  authority,  or  as  evidence  of 
Jtjuution.    (Evans  v.  TaylWy  3  Nev.  &;  Per.  174;  7  Ad.S^  E.  617)* 

IL^mefJ] — Books  and  chronicles  of  public  history  are  not  admissible  Hbtories 
^  '.'Wer  to  prove  particular  facts  or  customs.  But  they  are  evidence  to 
I  rove  a  matter  relating  to  tlie  kingdom  at  large,,  as  being  the  best  evi- 
>nce  of  which  the  matter  is  capable.  (B.  N.  P.  249;  1  Stark.  Etfid.^ 
^'-'^ //.;>.  180).  Camden's  Britannia  was^  rejected  on  the  question^. 
"'Jt^'utr,  by  the  custom  of  Droitwich,  salt-pits  could  be  sunk  in  any 
I'i'*  of  the  town,  or  only  in  a  certain  place.  (Stainer  y..The  Bur^s» 
'■  bnMvitc-h,  1  Salk.  281 ;  Skin.  623).  So  on  a  question,  whether  the 
Af  ^v  de  Sentibus  was  an  inferior  abbey  or  not,  Dugdale's  Monasticon 
^i*  refused  for  evidence,  because  the  original  records  might  be  had  in  the 
A  ^.Tueniation  Office.  (Cited  in  Stainer  v.  Burgesses  of  DroUxoichy  1  Salk. 
-<^^ '.  And  on  the  argument  of  a  special  case,  the  counsel  for  the  defend- 
^'^'S  with  a  view  to  ulustrate  and  explain  the  object  and  intention  of  a 
!  >'-  ision  in  an  old  act  of  Parliament,  proposed  to  read  an  extract  from  a 
i^3ied  lK)ok  found  in  the  Bodleian  Library,  dated  1706,  and  professing 
^'^  W'Htain  the  rules  and  regulations  of  the  Company  of  Mine  Ad- 
^  nturtrs  of  England ;  and  also  a  document  from  the  Rolls?  Chapel^ 
' -'•lied  there  as  a  deed  of  a  partnership  of  the  Million  Bank,,  dated 
\''8.  The  plaintiff's  counsel  objecting — the  court  refused  to  permit 
-J-^m  to  be  read.     {Bank  of  Inland  v.  Anderson^  4  Scotty  83). 

>ut  in  Seale  v.  Fry,  (cited  in  1  Salk.2&2.y  and  BM.  N.  P.. 249,  as 
•^'•^/?  V.  Jay)^  in  order  to  show  that  a  deed- was  forged  which  bore  date 


^^Ph.  &  M.,.in  which  all  the  titles  were  eiven  to  Philip  which  he  used 
^^nhe  surrender  of  Charles  V.,  chronicles  were  admitted  to  shew  that 
^e  -iid  not  take  those  titles  upon  him  till  six  months  after  the  date  of 
|"He(d.  And  in  the  case  of  St.  Catherine's  Hospital,  (1  Salk.  282), 
{^'M  Hale  admitted  Speed's  Chronicles  to  prove  a  particular  point  of 
-■ -^n  in  the  time  of  Edward  III.  (Id.;  ar^  see  Lord  Brounker  v.  Sir 
^''f^ins,SHnn.U). 

1  ae  \  ear  Books  may  be  evidence  to  prove  the  course  of  the  court, 
Y'^^'^^^f^^n^s  Hospital,  1  Salk.  282;  1  Stark.  Ev.Partll.  pAQl). 

l^QL''lale's  Baronage  is  not  evidence  to  prove  a  descent.  {Piercy  s 
^«^2  J(m.  164  ;  1  Phill.  Ev.  23,  7th  ed.) 

'indent  Maps."] — An  ancient  map  will  be  received  as  evidence  where  Ancient  mapfc 
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!i€  manor  to  shew  what  fines  had  been  paid,  although  the  steward  had     2.  Records^ 
itfirtii  it  from  his  predeceaeor,  and  it  was  accessible  to  all  the  tenants.  S^c, 

A^,«  and  Chapter  of  Ely  t.  Caldecoit,  7  BinffA3S),    Ancient  writings, 

u^li  Dot  properly  court  rolls,  but  found  among  them,  and  delivered 
tni  from  steward  to  steward,  purporting  to  be  made  ex  asseruu  omnium 
x^fiim^  have  been  held  to  be  good  evidence,  to  prove  the  course  of 
MTtrnt  within  a  manor :  and  this,  although  not  signed  by  any  of  the 
lar.ts,  {Denn  Goodwin  T.  Spray,  1  T.R.  466;  I  Phill.  Evid.  417. 
^  R.  T.  Thu9cro9Sy  1  Ad.  ^  M.  12G).  A  presentment  in  a  manor  book 
i.l  not  lie  rejected  because  part  of  it  has  been  cut  off,  when  there  is  no 
wM  to  suspect  that  the  mutilation  is  fraudulent.  (Evans  v.  MeeSy 
''^Ali^EiA5l.    See pogt^  402). 


Sh 


f'l  RigisUr,'] — By  3  &  4  Will.  IV.  c.  65^  s.  40,  copies  of  oaths  and  Ship'i register. 


le<!l.irati;(Ds,  and  of  extracts  from  the  book  of  registry,  shall  be  allowed 
•!j  rtctived  as  evidence  upon  every  trial  at  law,  without  the  production 
^i  the  orieinal  or  originals,  and  without  the  testimony  or  attendance  of 
iar  e»>iJector  or  comptroller,  or  other  person  or  persons  acting  for  them 
^I'^cnVel V,  in  all  cases  as  fully,  and  to  all  intents  and  purposes,  as  such 
r  jinal  or  originals,  if  produced  by  any  collector  or  collectors,  comptrol- 
f-r  "T  comptrollers,  or  other  person  or  persons  acting  for  them,  could  or 
-Mt  legally  be  admitted  or  received  in  evidence.  (See  the  enactment 
-leases, tit. «^A»/w,"  Vol.  F.  p.  1016). 


2.  Regohds  and  Proceedings  in  Courts. 

/?<^T(//.]— Records  are  the  memorials  of  the  proceedings  of  the  legis-  («).  Records  in 
i^Virt,an«l  of  the  Queen's  courts  of  justice,  preserved  in  rolls  of  parch-  ««n"^ 
"Ij^tu;  and  they  are  considered  of  such  authority  that  no  evidence  is 
A-;w(^i  to  contradict  them.  (1  Inst.  127  b;  R.  y.  Hopper ^  3  PrtcSy 
-'p)  1  VhxlU  Ev,  316).  Thus,  on  an  indictment  for  assisting  the  escape 
,*'  ^  conrict  out  of  prison,  if  the  record  of  the  conviction  is  produced  by 
^0^  proper  officer,  evidence  is  not  admissible  to  dispute  tne  statement 
^  'he  record,  or  to  shew  that  it  has  never  been  filed  among  the  records 
''  ^ne  county,  even  although  the  indictment  refer  to  it  with  a  proui 
^^  ss  remaining  among  these  records.  (Rex  v.  JS^w,  Russ.  Sf  R.  626). 

iiui  records  are  only  conclusive  evidence,  generally  speaking,  against 
yi»e  who  are  parties  to  them,  or  their  privies,  and  not  strangers.  (See 
^vft.^  0/ JTm^y*^',  case,  20  How.  St.  Tr.  638  J.    A  judgment  obtemed 

)  A.,  in  an  action  of  use  and  occupation  against  B.  and  C,  is  no  evi- 

"-'ictto  charge  B.  in  a  subsequent  action  brought  by  A.  against  him 
^-j^e  for  the  use  and  occupation  of  the  same  premises  for  a  subsequent 
^^^^'  (Chrifty  V.  Tancredy  9  M.  S^  W.  438).  In  matters  of  general 
o»»\^^V**  customs,  tolls,  public  ways,  &c.  they  are  conclusive.  {Rose. 
^)'  iney  are  not  evidence  of  matters  coming  collaterally  in  question, 
1 13  k"^  "tatter  incidentally  cognizable,  nor  of  any  matter  to  be  in- 

^^  by  argument  from  the  record.    (20  How.  St.  Tr.  633). 

l^/hf  Record  itself ,  or  Exemplification.'] — When  a  record  is  the   Proof  by  record 
tf/n  ^'  ^Z**"  issue  in  criminal  cases,  as  in  a  plea  of  anArefois  acquit  or  !J^pu£«o"" 
wcnd'n?  ^^^^^  ^  proved  bv  production  of  tne  record  itself,  if  it  be  a 
afK^r     ^^  *****  court  in  which  the  record  is  pleaded ;  or  if  a  record  of 
,!"  ^^  court,  by  an  exemplification  under  the  great  seal,  which  is  of 
or b  *  ^^^'  ^^  *»««^  °^  further  proof;  {GiJJb.  Evid.  14 ;  10  Co.  93) ; 
(J  ^^  exemplification  of  it  under  tne  seal  of  the  court,  which  needs  no 
^ntjer  proof.  [QiO,.  Eeid.  19 ;  Tooker  v.  Duke  of  Beaufort,  Sayer,  297). 
^  fle  record  ot  an  inferior  court,  when  the  gist  of  the  issue  is  proved  by 
:^*^^J°piification  of  the  record,  certified  under  a  writ  of  certiorari^ 
*p  hy  the  superior  court.    (  Tidd,  804). 

n  order  to  obtain  an  exemplification  of  a  record  of  a  concurrent  supe- 
*<)L.ll.  '^  CC4* 


892  lEbOyence.  §  H 

2.  Becai'ds,     nor  court  a  certiorari  should  be  issued  by  the  curaitor,  directed  to  t 
Sfc,  chief  justice  of  the  superior  court,  requiring  him  to  certify  the  record 

the  Court  of  Chancery ;  and  the  record  being  thereupon  certified,  i 

exemplification  of  it  under  the  great  seal  is  then  sent  by  mittimu* 
the  court  requiring  the  exemplification,  to  be  there  used  ;  (  Tidd,  S'h 
Gilb,  Evid,  14,  15) ;  and  the  same  practice  shoo  Id  be  observed  to  or  u 
.  an  exemplication  of  the  record  of  a  superior  court  to  be  produced  to  & 

i  '  inferior  one. 

\  So,  where  the  exemplification  of  the  record  of  an  inferior  conn  i 

J  desired  to  be  obtained  for  the  purpose  of  evidence  in  a  superior  court,  i 

the  Queen's  Bench,  a  certiorari  snould  be  sued  out  either  with  the  cu.-< 
sitor,  or  with  the  proper  officer  of  the  Court  of  Queen's  Bench,  directtl 
to  the  chief  justice,  judge,  or  officer  of  the  inferior  court,  in  wliose  cu^ 
tody  the  record  is  supposed  to  be,  requiring  him  to  certify  the  record  t! 
y  •  the  Court  of  Queen's  Bench  ;  and  thereupon  an  exemplification  of  tLj 

record,  under  the  seal  of  the  inferior  court,  will  be  transmitted  to  th,| 
*  Court  of  Queen's  Bench,  to  be  there  used  as  evidence. 

When  an  ancient  document,  purporting  to  be  an  exemplificaticn,  is 
produced  from  the  proper  place  of  deposit,  but  has  not,  at  the  time  of  :cs 
production,  the  great  seal  affixed,  it  is  still  to  be  presumed  thit  it^}y 
an  exemplification,  and  may  be  read  in  evidence  as  such.  (BeT:r!v 
(Mayory  S^c)  v.  Craven^  2  Ju,  S^  Rob,  140 J. 
t  An  exemplification  under  the  seal  of  tne  Exchequer  is  evidence  'f  j 

commission  issued  out  of  that  court  respecting  Crown  lands.  ( Tf^ter  ▼. 
Beauforty  Sayer,  297).  So,  an  exemplification  of  a  recovery  under  th- 
seal  of  tlie  great  sessions  of  Wales  and  of  Chester,  for  such  seaJs  pwr« 
themselves.     (Oiioe  v.  6riitn,  2  Sid.  146  ;  Com,  Dig,  Ev,  A,  2). 

On  indictmenu  On  indictments  for  a  subsequent  felony,  after  a  previous  conWchoL 

iffeit-^*^""*'        for  felony,  the  legislature  has  dispensed  with  the  usual  formal  promts  ci 

*  *  the  former  conviction,  thus :  By  statute  7  &  8  Geo.  IV.  c.  28,  s.  II. 

upon  an  indictment  for  a  subsequent  felony,  after  a  previous  couykt<-^ 

for  felony,  a  certificate  containing  the  substance  and  effect  only  (onut- 

,  '  ting  the  formal  part)  of  the  indictment  and  conviction  for  the  prtvH« 

felony,  purporting  to  be  signed  by  the  clerk  of  the  court,  or  other  offcrr 
having  the  custody  of  the  records  of  the  court  where  tiie  offender  w»- 
first  convicted,  or  by  the  deputy  of  such  clerk  or  officer,  is,  upon  p^j 
of  identity,  sufficient  evidence  of  the  first  conviction,  without  pri>M  "j 
the  signature  or  official  character  of  the  person  appearing  to  have  siiCTi^ 
the  same.  And  see  a  similar  provision  in  the  7  <Jjr  8  Geo,  IV.  c. -h't 
s.  40,  as  to  certain  misdemeanours,  provided  for  by  that  act.  (' ^«' 
**  Malicious  Injuries  to  Property,'^  Vol,  V,)  In  these  cases  the  rotre 
production  of  the  certified  copy  would  suffice  without  further  proof. 

Examined  copy.         Proof  by  examined  Copy.'] — ^When  the  record  is  not  the  gistoftnf 

issue,  but  is  merely  matter  of  inducement,  as  is  most  generally  the  ca.^ 
in  criminal  proceedings,  it  may  be  proved  by  an  examined  copy,  i'' 
sometimes  by  an  office  copy.    {Crilb.  Evid,  26). 

Record  must  be  To  make  the  copy  sufficient  the  record  must  be  complete,  whicn's 

complete.  ^^^  80  Until  delivered  into  court  on  parchment.   Thu%  to  prove  an  alle- 

gation of  an  indictment  having  been  found,  it  must  be  done  by  P^^ 
tion  of  a  caption  regularly  drawn  up  of  record  ;  and  the  ^"'"If  ^^i 
kept  by  the  clerk  of  the  peace  is  no  evidence  of  the  finding  of  *"«  ^'j 
though  no  record  be  drawn  up.  (22.  v.  Smithy  BB,Sf  Cress.  341;  and  sec 
B.  V,  Browne,  3C,S^P.  672).  But  where  no  record  was  kept  at  sessioujS 
but  the  proceedings  were  entered  in  a  minute-book,  such  ^^,f  ^lu 
dence.  (R,  v.  Yeoveleyy  8  Ad.  S^  E,  806).  The  production  of  the  bill  *'^J 
an  indorsement  upon  it  will  not  support  an  allegation  that  the  jury  i*^"^' 
A  true  bill.     {Porter  v.  Cooper,  6  C.  S^  P.  364).    Nor  will  the  in^^'^' 
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iv^ih  the  finding  of  the  jury  indorsed  upon  it  support  a  plea  of     2.  Records 
...tf  is  concur,    A  record  regularly  made  up  must  be  produced     {/?.  Ac,       * 

B^r-Aan^  6  C<Sf  /*.  101 ).     So  on  an  indictment  for  perjury,  to  prove   

-!  oa  appeal  came  on  to  be  heard  at  sessions,  it  must  be  snewn 
if  a  record  was  regularly  made  upon  parchment.  {R,  y.  Ward, 
L  A  P.  366 ;  R,  y.  Smith,  Id^  366).  However,  to  prove  a  matter 
:i.h  cKTcuired  before  the  same  court  sitting  under  the  same  commis- 
n,  the  minutes  of  the  court  were  received.     (R^  v.  Tooie^  25  How, 

A  minTit^-book  from  which  an  entry  of  the  proceedings  at  sessions  is 
ii:\  and  frum  which  hook  the  roll  containing  the  record  of  such  pro- 
•- .  njv  is  subsequently  made  up,  is  not  a  record.     (R.  v.  Bellamw^  R^ 
3/.  ill).  -^  ^  ^» 

S^  :bt  jud^ent  in  paper  signed  by  the  master  is  not  evidence,  for  it 
T  mt  ve;  become  permanent.     (B.  N,  P.  228  ;  and  see  Godefrcy  v. 
A>,  J  M.  dr  P.  236 ;  3  C  «Sf  P.  192,  S.  C;  Lee  v.  Meecodt,  ^  £^.  177 ;. 
v;7  ^-  Datenporty  2  iV.  R.  474). 
i  hr  ?woni  copy  should  contain  the  whole  of  the  record,  ( J5»  Nl  P.  228;^ 
^'^  17:]),  unl^  in  cases  provided  for  by  the  7  &  8  Geo.  IV.  c.  28, 
r*K  rtlatin^  to  indictments  for  a  subsequent  offence,  supra, 
A  .x.py  of  a  copy  is  not  evidence.     {£.  N.  P.  226). 
•copies  of  records  are  to  be  proved  as  other  transcripts,  by  a  witness 
'uohap  compared  the  copy,  hue  for  line,  with  the  original,  or  who  has 
jiJ.iDtKi  the  copy,  while  another  person  read  the  onginal.     {Reid  t. 
^Urpu'm,  1  Camp.  470  ;  Bolfv.  Dart,  2  Taunt.  62).     And  it  ought  to 
1  i-aT  that  the  original  came  from  the  proper  place  of  deposit,,  or  out  of 
>-  hinds  of  the  officer  in  whose  custody  the  records  were  kept.  (Adam- 
-ye  T.  Syn^^  I  Stark.  N.  P.  183  >  4  Camp.  372,  9.  C. ;  1  PhiU.  Ev.  « 

nt    ^^^-  *^?  original  record  is  lost,  then  a  cop^  vetusUUe  temporis 
T  ut^'^  cognUione  roborata,  may  be  given  in  evidence.    {^uU, 

^rrmff^  Office  Copy.'} — An  office  copy  is,  in  the  same  court  and  in  the  onice  copir. 
'ly  ca«^,  equivalent  to  a  record  ;  but  in  another  court  or  in  another 
^'-"^e  It  IS  not  so  ;  and  in  that  case  either  the  record  itself,  or  an  exem- 
;  i. '  ation,  or  an  examined  copy,  in  case  the  record  be  not  the  gist  of 
J j:^^«>  should  be  produced  and  proved.     (Denn  v.  Fulford,  2  Burr. 

:    !^  ^  general  rule,  that  a  copy  authenticated  by  a  person  appointed  coirr  »»<*«  ^ 
'^i  [     P^'n^^e  (viz.  an  office  copy^,  is  good  evidence  of  the  contents  •«»tborta«ioffl 


%  m  l^^^^^^y  without  any  proot  of  its  being  an  examined  copy. 
^,!  J  f^iU.  End.  li&I  i  see  Doe  d.  Ash  v.  Calveri,  2  Camp.  390 ;  B.  N.  P. 

^^i5ut  where  the  officer  of  the  court  is  only  intrusted  with  the  custody 
jy^'^^^l^'vand  is  not  authorized  to  make  out  a  copy,  he  has  no  more 
V   "^'^^y  for  that  purpose  than  a  common  person,  and  the  copy  must 


''  ^?ukrly  proved  in  a  strict  and  regular  mode.    (1  Phill.  Eo.  368^. 
,  >^<i  ^^irog3Tiph  of  a  fine  is  evidence  of  the  fine,  the  chiroffrapher 
'"^  appointed  to  make  that  copy  j.  but  it  is  not  evidence  of  the  pro- 


^^"laiioasj.for  of  them  the  chirographer  ia  not  appointed  to  make  a 
^JV> '  ( B.  2V.  P.  229 ;  GiW.  Ev.  23 ).    The  date  of  enrolment  of  a  deed 

^^ar?ain  and  sale  iadoif^d  by  the  clerk  of  the  enrolments  is  conclusive 
\  fl^"^^  ^  the  date:    R.  y.  Hopper, ^i  Price,  495  ;.  and  see  Kinnersl^ 

''p^^ \  Dougim ;  Rowe  v.  Brenton,  Q  B.  S^  Cres.  756). 
feJTn  TP^  ^^  *^®  depositions  of  a  witness  taken  at  a  judge's  chambers, 

;  Y  ^  ^^^  J^^S^t  and  delivered  out  by  his  clerk,  is  admissible  without 
i^'^^  o5  examination  with  the  original.  (Duncan  v.  ScoU,  1  Camp.  101). 

J^^^ict  andPostea.'] — ^No  verdict  shall  be  given  in  evidence  as  binding  Verdict  and 
^  *  person  unless  he  be  a  party  or  privy  to  it ;  because  otherwise  a  p***~ 


jm. 


oftbei 


is  evidence  of  the  elegit  aad  inqniatiGn.    (Ramt* 
\ZM.S^  Sel.  665). 
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9»   Jn€COftUf 


JUanUJ] — ^An  affidavit,  whether  volnntaiy  or  not,  is  evidence  as  an  AflkUviii. 
Jxisikm  on  oath  against  the  party  who  made  it,  (Gilb,  Ec,  51, 66 ; 
'  Ivmi,  577)  ;  and  thongh  proved  only  to  he  signed  hy  the  party,  it 
rill  operate  in  evidence  as  an  admission  by  him.    (Id.;  B,  N,  P.  238). 

h  the  case  of  an  immediate  extent  on  an  inquisition  to  find  debts,  the 
^  may  find  the  fact  of  a  debt  being  due  to  the  Crown  on  the  sole 
vi^koee  of  an  affidavit^  that  the  debt  is  due.    {R€ff.  y.Eyle,  dM,Sf  IF. 

Jm£&  filed  of  leeerd  in  the  saperior  courts,  they  should  be  proved 

7esi2BiQed  copies,  or  nroduced.    Affidavits  not  so  filed  can  be  proved 

w  hj  raodnction  of  tne  affidavits  themselves,  and  by  parol  evidence 

jftiKirlttTing  been  sworn.    (GUb.&,66;  BlN.P.TSR).    Upon  an 

^faaeit  for  peijory  in  an  affidavit,  the  affidavit  most  in  all  cases  be 

^facej,  whether  filed  or  not,  and  it  must  be  proved  in  the  same 

A^Kff  as  an  answer  to  a  bill  in  equity  under  the  same  circumstances. 

^m  A  if.  P.  238). 

Ader  mti  Orden  of  GmrU  of  Law^ — Rules  of  eovrt  are  proved  by   Ruin  md  ordcn 
Ht^ies^  {Sdiy  v.  Harru,  1  LA.Ba^m.  745 ;  Duncan  v.  SotM^  1  Camp.  •'"«'*•  "^  »•^• 
%lryml  V.  Perchwdf  Id.  471,  n.) ;  it  is  not  necessary  to  have  them 
'  ed.    A  rule  of  court  is  evidence  that  the  court  have  ordered  as  is 
stated ;  but  it  is  not  evidence  of  any  matters  in  it  which  are  the 
it«iggestions  of  the  party  who  obtained  it.    (  Woodrojfe  v.  Williams^ 
hr/.  19).    A  judge  s  order  may  be  proved  bv  the  production  of 
^•rder  itaelfy  or  by  an  office  copy  of  the  rule  by  which  it  has  been 
a  role  of  conrt.     {Still  v.  Halford^  4  Camp,  17).    And  where  a 
piiiits  and  circulates  copies  ot  its  rules  ior  the  guidance  of  its 
Uie  production  of  one  of  those  printed  copies  is  good  evidence, 
not  shewn  to  have  been  examined  with  the  original  which  is 
ander  the  seal  of  the  court.    (Dfmd  v.  Rdbrnm^  M.  ^  M.  294). 

Patents] — ^Letters  patent  diould  be  proved  by  producing  the  L«tten  patent, 
patent  themselves,  or  the  exemplification  of  them  under  the  neat 
R-hich  will  be  sufficient  evidence  without  further  proof.    (1  PhUl. 
445). 

*roc«edmg9  in  Chancery^ — ^There  are  public  matters  that  are  not  chanocrypio. 
^  as  iransacHons  in  Chancery  and  eowri  roll:  and  of  these  copies  «**<u^ 
_V*  given  in  evidence.    {B.  N.P.  2^). 
reason  why  the  proceedings  in  Chancery  are  not  records  is  this, 
« they  are  not  the  precedents  of  justice ;  for  the  judgment  there 
)rding  to  equity  and  good  conscience,  and  not  according  to  the 
land  customs.    And  the  reason  why  any  record  is  of  validity  and 
tfionty  is,  because  it  is  a  memorial  of  what  is  the  law  of  the  nation : 
k*  Chancery  proceedings  are  no  memorials  of  the  laws  of  England^ 
pnoe  the  chanceller  is  not  bound  to  proceed  according  to  the  laws. 
fciV'.P.234). 

'«Aff.V-A  biU  in  Chancery  will  not  be  evidence,  except  to  shew  that  BUL 
Ua  Mil  did  exist,  and  that  certain  facts  were  in  issue  between  the 

nie%  in  order  to  introduce  the  answer  or  the  depositions  of  witnesses. 

iw7.  End.  341 ).    It  is  not  to  be  admitted  as  evidence  in  courts  of 

^  to  prove  any  fiiet^  either  alleged  or  denied  in  the  bill.    {Caae  of  the 

^  Peerage^  2  Selw.  N.P.eOb;  Roacoe^  84). 

/Ai  u  indletment  for  perjury  to  an  answer  in  Chancery  to  a  bill 

F^  ii  was  amended,  to  prove  suck  bill  it  was  held  sufficient  to  put 

fj^be  «immdfd  bill,  and  prove  that  the  amendments  were  in  the  hand- 

^ili^of  a  clerk  i&  the  Six  Clerks'  office,  whose  duty  it  would  be  to 
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Procccdtngi  in 

•cclesiaittiaKl 

oourts. 


^rotate  of  «  will. 


extrinsic  collateral  fact,  (as  that  a  decree  was  made),  and  not  for  the  \\\\\ 
pose  of  enabling  the  party  to  avail  himself  of  ita  contents.  (Blvwcr  i 
Hollis,  1  a  Si  M.  393). 

Order,'] — The  document  delivered  ont  by  the  registrar  of  the  court  \ 
Chancery,  as  the  order  of  the  court,  is  the  original  order  ;  and  to  nia')i 
it  evidence,  it  is  not  necessary  that  it  should  be  conipared  with  any  bd 
of  the  orders  of  the  court.  (Ludlow  (Mayor)  v.  CharUofiy  9  Car.  i;  l 
242). 

Proceedings  in  Ecclesiastical  Cbartel— The  sentences  of  ecclesia.«t ici 
courts  in  matrimonial  causes  are  in  all  cases  evidence,  and  conclusive  I 
the  facts  they  therein  establish,  except  in  suits  of  jactitation.  {Ihid-A 
of  Kingston's  case,  20  How.  St.  Tri.  538, 640, 643  ;  Bimting's  case,  ^Hn 
29  a.) 

Depositions  taken  in  an  ecclesiastical  court,  in  a  cause  within  it?  jorid 
diction,  seem  to  be  admissible  in  evidence  upon  the  same  footinira^  de: » 
sitions  in  the  Court  of  Chancery,  the  parties  being  the  same,  and  ha.i^j 
had  an  opportunity  of  cross-examining  the  deponents.  (1  Bh\ll  />  /, 
369,  360).  So  a  deposition  taken  in  a  cause  between  other  paniea  ^jJ 
be  admitted  to  be  read,  to  contradict  what  the  same  witness  swearb  at  a 
trial.     (^.  i^.  P.  240}.  I 

The  libel,  answer,  depositions,  and  sentence,  in  ecclesiastical  cmr^x 
are  proveable  in  the  same  manner  as  the  proceedings  in  Chancer),  (c/ *'i 
395,  396 ;  GiW.  Ev.  66,  67  ;  dm.  Dig.  Ev.  C.  3).  In  general  to  pr  yi 
a  sentence  in  such  courts,  the  libel  and  answer  should  be  pr«j(Ju(r^- 
(Stedman  v.  Gooch,  1  Esp.  6).  The  minute-book  of  the  Consist  .ml 
Court  has  been  held  sufficient  evidence  of  a  decree  for  alimony,  witboDti 
such  decree  being  drawn  up  in  form.  (Houliston  v.  Smithy  2  C.  S;  P-  ^\' 

The  practice  of  these  courts  is,  it  seems,  proveable  by  parol  oidencc. 
(Beaurain  v.  Sir  W.  Scott,  3  Camp.  388). 

Probate.']— 'The  probate  of  a  will,  under  the  seal  of  the  ecclesiastical 
court,  is  good  evidence  of  its  contents,  where  the  will  itself  is  of  dnft'^u, 
for  there  the  probate  is  an  original,  taken  by  authority,  and  of  a  pul"''^ 
nature  ;  nor  is  the  original  will  admissible  for  that  purpose :  but  xe 
probate  of  a  will,  devismg  real  property,  is  not  evidence  of  the  contend 
of  the  will  as  to  such  property,  even  though  the  original  is  proved  v^  '^ 
lost,  the  spiritual  court  having  no  power  to  authenticate  such  a  dtvirj, 
as  far  as  it  relates  to  land.  {B.  N.  -P.  245  ;  1  i^hill.  Evid.  3l'.3  ;  />^  J- 
Ash  V.  Calvert,  2  Camp.  389 ;  Hoe  v.  Nelthrope,  3  Salk.  154 ;  1  /x/.  ttc^^- 
154,  S.  C. ;  Pinnty  v.  Pinney,  8  B.  S^  C.  336).  Nor  is  it  admis^i' le  to 
prove  declarations  of  the  testator  as  reputation  on  a  question  ofpedigr^- 
(Doe  d.  Wild  v.  Ormerod,  1  M.  Sf  Bob.  466).  .    .  , 

The  mere  production  of  the  probate  under  the  seal  of  the  ecclesi^«tH^» 
court  will  suffice  without  further  proof.  (Kempton  v.  Cross,  K^-  ^• 
Hardw.  108). 

An  examined  copy  of  the  probate  is  evidence  of  the  person  there 
named  being  executor,  as  the  probate  is  an  original,  taken  bvauthorit}, 
and  of  a  public  nature,  (Hoe  v.  Nelthrope,  SSalt.  154 ;  1  Ld.  B^ym.  1>^; 
S.  C.)  ;  out  a  copy  of  the  will  would  not  be  evidence  of  that  fact.   (^-  \ 
N.  P.  246,  supra). 

It  is  not  the  practice  in  the  ecclesiastical  courts  to  grant  a  second  pr^ 
bate  if  the  first  should  be  lost ;  but  only  to  grant  an  exemplifif^'^'  ^    ! 
from  the  record  of  the  court,  which  exemplification  will  be  evidence  o 
the  proof  of  the  will.     (Sh^herd  v.  Shorthouse,  1  Str.  412). 

The  probate  unrepealed  is  in  general  conclusive  evidence  of  ^}^^^^^    \ 
whereof  it  is  evidence  :  therefore  the  party  shall  not  be  permitted  to 
allege  that  the  will  proved  is  not  the  last  will  and  testament  ot  tne 
deceased.    (Allen  v.  Dundas,  ST.  R.  125;  QHb.  Evid.  73 ;  tW'^^^ 
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2.  Records^ 


Court  baron  roll*. 


books  in  which  they  are  entered  -  n  r    nr  sl  n  ^^^.  ^ 

"P  inform,  the  min'utes  of  thTj;^^^^^^^^^  ^^  not . 

examined  copy  of  such  Tirnn^^:\.  .^  ^"*  ^^  evidence,  or  eh 

does  not  extend  to  proceed ino^tt^!.^'  ^''-  ^  '  ^"'  "»' 
which  is  not  an  inferiSr^urtTR  V*  Swf/  ^'^'T  ?"  ""^  '^^^"^"  ' 
ment,  evidence  of  the  previona  nrZLj-        '^fT?)'  I"P>^ving  theji 

ciently  a  court  of  just^^e  XtTni  t    ,f  '"''°"'"  «^"'*'  '^''*«''  "^^^ 
(Bull.  N.  P.U7;  Cv!  /^t"!  i^^so'sT"^  """"  '"^  ''■" 

sump^dTgltvZiT^^rrT'  ""■''4"*  ^'--^^'^  •>-<'.  -" 

the  immediate  copy  thereof  Lfr.!^lr  *-5''  ""«'"»•  Hself  isevij,. 

Stamp  Act  (66  Geo.  Ill  c  irIJ  Z..J:     i.       ^"*'5  ^'*-  "5).   Br  • 

surren^ders/nd  aJ^ktance^'oScoSrt  ^J^tf  T  "^  'T^^^ ' ' 

mittances  in,  must  be  duly  stamn^     'a  „      P'!'***^*""'""'^'^""'* 

proved  byaA  unstamped  wpy^r1j«vT*°f"'^'^  °^'«°'^  "'>' 

qu«re.  if  any  examined  cop?  «quir^  a  s^A  f  ^k  ^  "^f  *"''•   ^' 

copy  mentioned  in  the  act  Lm.  II        *t«mp,to  be  evidence  ?  for  i 

indersect.  33.     The  court  ,^1.  *^^*=?Py  delivered  by  the  sto.r,i 

der  out  of  court,  are  ewZiT"?  con  taming  a  presentment  of  a  ,um< 

original  stamped  suwi^der     ?»«    surrender,  without  pro.iucinc  t! 

court  roll,  stating  th^ the  Lui^de/wf  ^t'  '^  ^-  *  ^-  481 ).    A.i 

be  secondary  evilence  of  the  n^«,   f  T  ''^  P""'*''  »'  «"<>"'<'v,  wul 

cannot  be  found  after  a  suffiUnTZ."' 1"°?^^'  '*'*'»«  Power  of.  .ton,. 

9  Car.  Ss  P.  1 12)         *  «"fficient  search.     (2)oe  d.  Coumcll  v.  ( 1,/.;.^ 

-f  ATMnTtfe IflT"',  »;  "^l  fi-t-  in  banic..c. 
the  Stat.  6  Geo.  l\Tcirl^^,^Z&^l'>^V''^^^'^'^'>f^'^^''^ 
established  by  1  &  2  Will  iV  „  a^*^  '^'"  *■>«  <^°"rt  of  Bankruptcy 
court;  and  all  proceedincs  in  banWrnt'* ""  '^'*  ''*?*  ««  '*«"^J»  »f  '^'^1 
to  be  sealed  with  the  J^of  tw^*."^  ""'*  '=»?'««  ""e^of.  pnriK^'tiq 
.(2  &  3  Will.  IV.c.  114  8  91  AnST'':,*"  *°  '"'  '^ceived  as%^d.na 
in  the  event  of  the  death  Van  v^-*  ^  '5*  '**"•  *  &  6  Vict.  c.  l:';,s.:;, 
ditor's  debt,  trading  or  acrofh«„T*"T  ^"^I^S  *»  *''«  P«titionin»  crJ 

his  deposition,  puling  t'"b^'^Sl7;?th'?r^  «?T  '"'"''"''"•^^ 
Banlcruptcy,  or  a  copy  thereof  n,,^.-       .    ^^^  *«^  «f  *''«  Court .  f 
cases  be*receivable  in'^viSe  of^tK    "".!  *^  ^  ^  «*«'«<'.  «'«"  *"  ^ ' 
by  sect.  22  a  copy  of  a  Zu«H^n  T"*", *'^""n  contained.    An! 
certified  by  the  s^fretarj  ofbaX"  f/  i^h  rTiP"^""^'"'  **  '^' 
shall  be  received  in  evidenV*  nf  ..  T'j    , ""  *''*""'^»  «  «  t™«  «■!  '• 
Also,  by  the  7  &  8  Vict  c  fl^  -  ^7        declaration  having  been  f,U 
process  under  tliat  act  "and  anv  ^/'  ""/  P*.''""'*  for  protection  fr.  m 
tion,  purporting  to  be  siZd  bv  a'^T^      ' "?  '"  "'"  '"»''*'  "♦^«^''  i^''" 
ruptcy.  or  a  copy  of  suXetitfon  "^^'k"^""'"  "^  ">*  ^ourt  of  Bank- 
?o  signed,  shall  in  all^K  rec'ai'l?:  ***?■  P^^r^ding  purportin?  to  ^ 
ings.    But  depositionTbTfore  f^f  "'^ble  in  evidence  of  such  pr.H;e.^l 
dence  against  the  p"^„tho  marT"'T*'"  '""^  be  given  in  evi- 
thein,as  in  the  ordh^y  ZfoT'llf^h'"'. by  producing  and  prov,,,? 
ceedings  recorded.    Parol  ^HpL?  ''*"'Y^  "'"»»»*  having  the  ,.r^ 
rupt  said  at  his  examinaHons      It  f.     ""?*  ^  '^^«"  of  "hat  tlie  ilk- 
and  such  writing  on";  ^°be  reJei»^'''"/ff  "^  ^^^'r'^' '»  ^ '»  ^"''"^ 

Ills  assignees  to  trV  the  3iditv  nf  tk    *"  ^^■°'}  *'>'  "  bankrupt  «win.t 

«issignraent  having^beenl^t  b^orei^K*''!'?™''***'"'  '*  **»  beld  that  .he 

»  'een  lost  before  it  had  been  entered  of  record  acconl- 
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3.  Private 
writings. 


ifbftrence. 


HI 


Identity. 


^here  an  «ttett- 


Attesting  witness. 


-   cuted  under  \L  authorkv  of  fnA  ^  ^'^^  *^">.    ^"'  *''*™  »  ^.M  s  ei 
and  seaU  of  the  partieT  L v  *  ^7"  '"J"'""^  ''  *»  ^  ""J"  "^c-  ha 

deed?  'irs^ufficTi;;^?!^  T^-^  "^  »»  "^*  ^^'"-  'f 

deliver  the  deed  int^  the  Ks  on  o?th!f  '?k^°"°''  '"  "">'  """"^^ 
467 ;  Thorogood',  case  9  ^^7?V    ^Ht*"''^'  P"^)'-    ('  ^'^"'''  ^ 
When  a  party  CadJd^in^l'^-  ^:  f^^^  [A-  3]). 

Proof  of  the  partv'f  ;ifnaL^'.i  ni  ^'^<'i^y-Sand/ord,  4  (i,«;..,(,j 
in  question  waTexecuted  bt^r  ""^  ^  '*"*  '^*'  t^^' the  in.,,™... 
prove  the  other  important  fni^  H^  f.^"  '"  '  •=*^"°  "a™^;  «  J*  «'l 
Slight  evidence  ZK  f"ffic  -/  %^^y  ''^Z  ^'8"«d  »  ">^'t«^=- 

sent  when  the  instrument  wSp'LJ'bvX  '\**  '?lf-  P*""^-'"^ 
serve  to  connect  him  w!*h  tK,."    ?         ''^  *"«  subscnbin?  «  ln<*,  v 

f  Al.  19 ;  and  L  V^  VSjfi  "f  pT//"'i.  ^f'^  ^-  "'^'«'"'' ' « 
residence  of  the  party  describe  li'n  t3  \  ^'^^  **^'  *^^)-  Th^  pl^-l 
evidence  of  identity     TaAW/    "»«i"8'"»ment  willfrequen,Ivattop| 

personal  attendance  caAnot  h^  uIaW'  ^T^JS^  *•>«  attesting  «!,»«, i 
will  not  dispel  with  other  nrn  .V  ^'  ^l'^^"^  signature  of  such  w,:„., 

!;«  A'ayy.  Broodan,  act  P  555'-  M  T  *^"-'^'^=^>^*™ '•'"^■• 


M.  286,  S.  C. ;  P(i,j<  V 


prove  the  executioniUauJe^^'^  "^7""^'  ^*  »'°'"'  i*  '""Ftew  :■ 
cution,  and  some  c.^^^a^ces  of  fh/A^''  *".?''**  *''*  """^  «»">"'^ 

ml,  and  unknown  to  Xrl^^VT'«°"' ^•'' '"'''"''■''""'■" ' 
against  an  apprentice  for  enli«t!^T/J!'  i??  ""i  indictment,  therefor., 
held,  thattteindeiUure  of  annrlr  1f-^'°  the  army,  air.)iej..b< 
master,  but  that  itCneceZ'lto^ff'''''  T^''""*  »'«  P">'^  ("^^ 
(ffer  V.  Jones,  2  ^f  i^TsM     W  ""f  "(,*^  S" ^^^ri^'"? «^"-^^- 

powsty,  7  T.  k.  2«6r  A  noU?.'  :f  ^''5;  f^'  **«  J  ^"""^  ».  T-n* 
testing  witness,  (d'e  dL  v  2W/w  ?'^'.'""''  ■»«  P^ved  by  the  >l- 
rant  or  other  instrument      (m^{^\^  ^'  ^  *^-  62).    So  must  a  ^ar- 

The  subscribinir  witnL  i^Tl^*  ^^'  ^  '*«'•*•  180). 
admitted  the  due IxTcmbn  of  tL^  f^"^'  '=^*"  ''"'''gh  the  partv  te 
«on  is  made  an  adSo ii7n  the  ca^^S  ""jr  ^^'^  '^'  «""- 

prove  a  deed,  the  ;tes1^gwitne^'S::f^-  ^n2?\'  «4.3-5).'  T- 
directed  to  try  a  question  al  tn  tt  JT!  ^  ''?"*^>  *^°"?'>  't  be  «"  i*^"* 
deed  (EdhLrXTc^X^  a  «-  * '  ^1"°*  *''«  ^^i^'*"''^.  °f  '^ 
the  deej  be  cancelle^.ThTVuLrib^?,^*- T"  ^^  ^-  ^^1-  ^"'^  ^^•^"  '^ 
the  execution.     (/>«■  Z«rf  A'^,     "J?  '^'*".«*  »"st  be  called  to  prove 

witholt'caIlSg1h:Si^;  5f„^»«\^^  marrUg,^,^  be  proved 

the  parties  named  in  the  ref  i^tLr  )  Sr  *  the  object  only  is  to  identify 
^  Subscribing  witnesses  aTn^''^  f^?''  ^-  ^'^Vort,  lV«r,X  .Wl'.)' 
B.  4 ;  /'eo,{-e',  ^„rf.l^J  ""^  °*>'  '^'ential  to  a  deed.     («>«.  />,-,.  /ii. 

Where  the«  are  two  ir  mo.  sub^ribing  witne«e^  It  suffices  (o  cdJ 


{in.  CbOientf.  4i7 

Thenk,  however,  aa  to  compariBon  of  handwriting,  does  not  apply     3.  Prinate 

0  tk  eoart  or  the  jnry,  who  may  compare  the  handwriting  oi  the       writings* 
tocament  tendered  with  that  of  any  other  already  properly  in  evidence  

1  tbeeanae.  (GriffUhi  v.  WilUaaUy  iCr.S^  Jerv.  47;  J^liia  v.  Yar- 
HPflM.Sf  J206.  133).  But  it  is  not  allowable  to  put  in  evidence  a 
niment  unconnected  with  the  case,  though  undoubtedly  in  the  hand- 
riting  of  the  party,  merely  for  the  purpose  of  enabling  the  jury  to 
lake  sach  a  comparison*  (E,  v.  Juorffatij  1  M,&  Bob,  134,  n. ;  and 
^GriJkisT,  Wmiawu^  iC.SfJ.  47;  Allpart  v.  MeeJt,  ACS^F.  267; 
In^  y.  Begen,  S  M.  Sf  W,  123). 

^  witnesi  who  has  seen  a  party  write  may  refer  to  that  writing  to  ReftMhtagm^ 
"^x^  and  streDgthen  his  recollection,  and  not  merely  for  the  puipoaa  ™^' 
rfeompiriion.  {Burr Y.HarperyHoU^ C.N. P. 43Xi\  Maugham Y.Mvh- 
^or^)  8  S.  4  Ores.  16).     See pott^  as  to  refreshing  memory. 

Tb  licit  evidence  to  prove  a  signature  or  writing  to  be  a  foigery  is  to  imitated  huid- 
W^faiTwi  from  calling  the  party  himself  whose  writing  is  £le^ed  to  ^^ting. 
un  been  fiitged,  proYided  he  be  a  competent  witness.    But  this  is  not 
iiwiotely  necessary,  and  the  handwriting  may  be  disproved  by  any     *' 
>a9on  acquainted  with  the  genuine  handwriting.  (B.  y.Hughety  2  East, 

Inspeeton  of  franks^  clerks  of  the  post  office,  and  other  persons  of  impwtoroc 
»^  practised  in  examining  handwriting  and  in  detecting  forgeries.  *«>*».  *<^' 
ure  been  in  some  cases  allowed  to  give  their  opinion  from  their  general 
Qowledge  of  handwriting  whether  a  particular  specimen  of  handwriting 
B  m  t  genuine  or  imitated  character.  (GoodHtle  d.  Bevett  v.  Brakam, 
Y.R.4ff!;  B  V.  Caiory4JE3p.  117, 146;  ITemp  v.  Madtriay Sayer,  132; 
^^r.Searle,  1  Bap.  N.  P.  C.14;  1  PhUl.  End.  493). 

pot  nch  evidence  lias  been  since  rejected,  and  great  aoubts  enter- 
™j « to  its  admiaaibility.  {Gurw^  v.  Lmtglands,  6  J9.  ^  AL  330), 
^tm erents  it  should,  in  general,  have  but  little  weight.  *  {Id.  and  see 
^1  JfwW  V.  Suetermore,  5  Ad.  Sj;  £11703,  ante,  416 ;  where  the  ludges 
^^^^  in  opinion  on  the  admissibility  of  such  evidence,  and  the  re- 
■"Its  on  that  case  in  PhU.  Ev.  2, 266. 

Proof  ef  Execution  when  dispensed  tw^A.]— If  a  deed  be  thirty  years  Proof  of  «mcu- 

^,  It  may  be  given  in  evidence  without  any  proof  of  the  execution  of  £SJ£?!!  "* 

h     .^•^*'»  there  ought  to  be  some  account  nven  of  the  deed,  as  to  ^n^jgnt  ^,^,  i^c. 

*wi«  it  was  found,  &c.:  and  if  there  be  any  blemish  in  the  deed,  by 

^^  or  interlineation,  the  deed  ought  to  l>e  proved,  though  it  were 

•WTe  tiiirty  vears  old,  by  the  witnesses,  if  living,  and  if  they  be  dead, 

^Tprorii^  tue  hand  of  the  witnesses,  or  at  least  one  of  them,  and  the 

°*^ot  the  party,  in  order  to  encounter  the  presumption  arising  from 

?'  flemishes  of  the  deed ;  and  this  ought  more  especially  to  be  done  if 

J^wed  imporU  a  fraud.  {B.  N.  P.  256).  There  is  no  fixed  rule  upon 

J^pout,  but  a  deed  has  often  been  allowed  as  evidence  where  it  was 

?«  twenty-fiye  years  old.    (12   Vin.  Abr.  67).    Other  old  writings 

S?    xr^  are  also  subject  to  this  rule  of  evidence.    (lYy  v.  IVooa, 

^'.'  ^*  ^17,  n.)    Thus  a  certificate  of  the  ordination  of  a  cleigy- 

^  in  Ireland,  rigned  by  the  archbishop  of  Tuam,  and  found  among 

]!^P«n  of  the  cleigyman  after  his  death.    (Bex  v.  Bathwick,  2  B.S^ 

^•^).    It  has  hSen  held  sufficient  to  proauce  a  certificate  of  settle- 

^t  thirty  yean  old,  without  showing  that  it  had  been  kept  in  the 

??'^  <^be8t.    {Bex  V.  ByUm,  6  T.  B.  260;  and  see  Bex  v.  JVhitehureh, 

titai^'  *'^^»  IM.S^B.  472,  S.  C.)    Even  though  the  attestmg 

2^^  ^  alive,  and  capable  of  being  produced,  it  seems  unnecea- 

^M>  eall  him  where  the  deed  is  thirty  years  old.   (Afurch  v.  CeUeU. 

***■  666;  B.  N.  P.  266).    In  a  late  case,  a  will  of  thirty  years  old 

fallowed  to  be  read  as  proved,  although  the  testator  had  died  within 

JnT.y^^  and  some  ot  the  subscribing  witnesses  were  proved  to  be 
^^UTinff.    /7w*«>    ixr^v%72^  n  n  x- /'v^*  99\ 


Vo   if'    ^^^  ^'  ^^^*^»  ®  ^-  *  ^^*  ^)' 
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§  m.  Zbttaence.  419 

fotf  in/  oppoitiuiity  of  ahowinff  that  there  was  a  written  instramenty     3.  Private 
if  tk  latter  wiahes  to  anul  hinuelf  of  it^  then  he  mnst  produce  it  dnly       writings. 


{IUMY.Padtl(m^4B.SfAM.20e;  Bex  r. Baw^n^  8 B.  ^  6. 
W.Been,7B.^€^.2ld6;  CkH. Stamp  Law,  ^;  anie^  996. 


Wka  aparty  is  desiions  of  giving  secondary  evidence  of  an  instm- 
mcnt  ^iicn  leqiiixes  a  stamp,  which  has  heem  lost  or  destroyed,  or  in 
the  eostody  of  the  opposite  party,  who  has  had  notice  to  produce  it, 
there  mast  be  posttiye  or  presumptive  evidence  that  it  was  properly 
stanped.  (1  Start.  £vid.  364,  3  id.  1379 ;  €hU.  Stamp  Laws,  36). 
^lMn  h  pirty  refuses  to  produce  an  instrument  after  notice  to  do  so,  it 
^Wpimimed  as  agunst  him  that  it  was  properly  stamped,  until 
the eootey  appear.  {OrigpY.Anders(m,18taA;.C.N.P.9&\2Stark. 
Etid,W;amdseeMunny.Gi>dboldySBinff.  202;  ante,  366).  Where 
anappoitiGe  had  regularly  served  under  an  indenture  executed  thirty 
J^  y^  and  the  parish  in  which  the  apprentice  was  settled  under 
t^  inkntore  had  relieved  him  for  the  last  twelve  years,  it  was  held 
tut  tht  MBums  had  rightly  presumed,  that  the  indenture  was  duly 
^tinped,  although  it  was  proved  on  the  other  side  hy  the  deputy  regis- 
tnr  tad  oomptiQller  of  the  apprentice  indentures^  that  it  did  not  appear 
^aoy  8Dch  mdentnre  had  heen  stamped  or  enrolled.  (BesB  v.  Long 
Mif,  7  Bast,  46 ;  3  Start.  Evid.  1379).  For  the  inresumption  of  kw 
f*>"M  fito  ene  ada;  and  against  the  negative  evidence  the  parties 
°°ov  might  reasonably  set  the  possihility  of  an  irregular  entry  in  the 
fe^made  to  the  office.  {Id.) 

Sboold,  however,  it  appear  by  the  examination  or  cross-examination 
« thenirty'B  witnesses,  tnat  the  instrument  was  not  properly  stamped, 
^i^M^o^  it  has  been  lost,  (Bex  r.  Castle  Mariany  SB.i  Al.  688), 
^^teoyed  even  fraadulently  by  the  party  who  olyects  to  tne  want  of 
^^>pf>  no  secondary  evidence  therefore  can  be  admitted.  {Bippiner 
]^^y2B.SfAL47S;2Starit.Evid.W)).  For  it  is  the  dut^  of 
^^^P^ticB  to  the  instrument  to  take  care  that  when  it  is  executed  it  is 
^'^7  atamped,  and  it  is  one  of  the  risks  attendant  on  an  omission  to 

^  ^^     *^^  accident  happen  to  the  instrument  before  the  stamp 
u  wxed,  there  is  no  remedy  wnatever  on  the  instrument  itself.  (Id.) 

ror  tome  collateral  purposes,  an  unstamped  instrument  (though  it 
^^ures  a  stunp)  is  admissible  in  evidence,  as  to  defeat  fraud,  or  prove  an 
^^^^  or  crime.  Thus,  in  support  of  an  indictment  for  forgery,  (Bern 
^  ^awbioood,  1  Leach,  267 ;  Easfs  P.  C.  966,  6 ;  Bex  v.  Gibson,  1 
j^^  ^ ;  CkiS.  Stamp  Laws.  63) ;  or  kndwingly  uttering  a  forged  in- 
l^unent,  (Bex  y.  Reeulist,  2  Leaeh,  703),  it  may  be  read  in  eiadence, 
»»iighuittt«mped.  (See  Bex  v.  Fowie,  4  C.  Sc  P.  692 ;  Bex  y.  Smith, 
V;  A  v  201 ).  And  an  unstamped  check  is  aonussible  for  the  purpose 
,  ^^^Qtifying  other  property  stolen,  in  support  of  an  indictment  for 
*J«»y.  (Bexr.PooUy,SB.^P.SlQ;  B.SfB.C.C.Ql,S.a) 
^.ficaetal,  however,  an  unstamped  instrument  cannot  be  read  in  a 
^||UBal  oue,  as  evidence  of  the  purpose  for  which  it  was  intoided.  (8 
^-  «A  1382 ;  Bex  v.  Hall,  3  S^art.  67,  n.)  Thus,  in  an  indict- 
^^'oraettii^  fire  to  a  house  with  intent  to  defraud  an  insurer,  an 
jinstimped  policy  is  not  admissible  in  evidence  to  prove  the  contract  of 
^^  (Bex  V.  Gibson,  1  Tauni.  Q6;  Bexv.  Gibson,  B.  <fr  B.  C.  O. 
_>^  ^foet,  1007).    And  upon  an  indictment  against  a  clerk  for  em- 


—  — "y-  — y  —  J- — —  -  — 

,      capital  offence  for  any  person  employed 

^^^  letters  to  secrete  any  letter  containing  a  bank  note,  or  any  war- 
ll^t  or  draft  fi>r  the  payment  of  money),  it  was  held  not  competent  to 
^  pi^oaeeutor  to  give  in  evidence  any  instrument  of  that  description 
^^Ped.  (Bex  Y.Pool^,  3  B.S^P.  311 ;  2Lea^,  900,  904;  B.SfB. 

EE2 
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enSbSSij.    4th,  How  they  may  be  oomnelled  to  attend.    6tby  The    2.  WUnesset^ 
cnamstion  of  them  on  the  trial.    And  lastly.   Their  expenses  and      eompetenK^, 

pinWes.  

Hm  iawieq>eethig  the  examination  and  compelling  the  attendance  of 

vftnesn  before  magistrates  on  summary  proceedings  will  be  found, 

/mT,  under  tU.  **  JBxamuuaiony"  post. 


(1).   NUMBBR  OF  WlTirasSES  BBQUIRED. 

Tbe  oommon  law  does  not  require  any  certain  number  of  witnesses  for  Wbat  numbtr  or 
ibe  trial  of  any  crime  whatsoever  except  in  perjury.    {2  Hawk,  c.46,  JJSSl**""*" 

Anl  before  a  justice  of  the  peace,  in  divers  cases,  one  witness  is 
nffieient  to  convict  an  offender;  the  same  being  directed  by  special 

sUmtoL 

Bot  hj  Stat.  7  WUl.  III.  c.  3,  s.  2,  in  case  of  high  treason^  whereby 
c<ni]ption  of  blood  shall  be  made,  no  person  shall  be  attainted  but 
Bpoo  the  oaths  of  two  witnesses,  either  both  to  the  same  overt  act,  or 
ffieof  them  to  one,  and  the  other  of  them  to  another  overt  act  of  the 
am«  treason.  But  in  CUihagafCs  case^ai  the  Old  Bailey  Jan,  sess.  1748, 
(1  Z«c&y  42),  it  was  determined,  that  a  conviction  of  niffh  treason  may 
uc  Qfoa  the  evidence  of  one  witness,  in  all  cases  where  there  is  no  cor- 
nvtion  of  blood.  In  miaprision  of  treason  there  must  be  two  witnesses, 
JDU^  the  defendant  willingly  and  without  violence  confess  the  offence. 
^^'  yi;  c.  12,  a.  22.    See  further,  1  Chit.  C.  L.  660). 

On  an  indictment  for  perjury  there  roust  be  two  witnesses ;  one  alone 
IS  not  sufficient,  because  there  is  in  that  case  only  one  oath  against 
tt^ther.  {Re^.  y.  Afuscott,  10  Mod.  194;  i2«f  v.  Broughton,  J^ra.  1230). 
»«t  if  the  assignment  of  perjury  be  directly  proved  by  one  witness,  and 
5^po|  circumstantial  evidence  be  given  by  another,  or  be  establbhed  by 
^Uen  documents,  this  would  perhaps  be  sufficient,  although  it  does 
J?P?'  *  y**  to  have  been  so  decided.  However,  in  B.  v.  MayheWy 
1h  a'^  ^'  ^^?)>  ^^  admission  in  writing  by  the  defendant  was^  with 
"i<  direct  testimony  of  one  witness,  considered  sufficient.  Also,  if  the 
P^^^ consist  in  the  defendant's  having  sworn  contrary  to  what  he 
•WW  before  sworn  upon  the  same  subject,  this  is  not  within  the  rule 
?ooTe  mentioned ;  for  the  effect  of  the  defendant's  oath  in  the  one  case 
^neutialited  by  his  oath  in  the  other ;  and  proof  by  one  witness  will 
^refore  make  the  evidence  against  the  defendant  preponderate.  (Arch. 
Jl^Pjwd.  S^Evid.  110;  i2«c  V.  HarriSyb  B.  <J^^/.929;  n.  a).  And  the 
'^'™™t  has  been  convicted  on  the  mere  proof  of  his  having  so  sworn 
^*^t  the  production  of  any  witness  to  contradict  either  the  one 
*'**<nent  or  the  other ;  the  jury  being  left  to  infer  from  the  circum- 


committed.    {Anon.  5  B. 
See  posiy  ** Perjury y* 


f*^  on  which  occasion  the  perjury  was  cc 
Vd  v^*  940,  n.;  B.  v.  JTm/i,  id.  929,  n. 

In  those  courts  which  proceed  by  the  rules  of  the  civil  law,  as  the 
^ntual  court  and  the  courts  of  equity,  two  witnesses  are  generally 
nj^ ;  and  the  reawn  why  the  civil  law  requires  two  witnesses  is, 
PJ'^ose  their  trial  is  by  witnesses,  and  not  by  a  jury  of  twelve  men. 
UrMt6b.;Pfo,«|.12^a.) 

f  y  Stat.  29  Ch.  II.  c.  3,  s.  5,  devises  of  land  sliall  be  attested  by  three 
*»^«BB«  at  the  least. 


(2).   COMPETBNCT  OF  WITNESSES. 

^°^  ^oeptions  to  a  witness  are  of  two  kinds ;  1st,  to  his  credit  on  competencj  of 
■^^nt  of  iacts,  which  do  not  at  all  disable  him  from  being  sworn,  but 
^^7  blemish  the  credibility  of  his  testimony ;  and  in  such  case  the 
jn^  » to  be  allowed,  but  the  credit  of  his  testimony  is  left  to  the 
^^\  2d,  to  his  etrnpetenty  on  account  of  facts,  which  exclude  him  from 


IV.  JabSbtm.  4&7 

ftD,  utes  liu  luuney  and  pasBes  as  his  ¥rife,  she  b  a  competent  witness    2.  Witnessed 
T  or  against  him,  aach  circumatanoes  going  only  to  her  credit,  and  not     competem^, 

I  her  competency.    And  see  2  Start,  Etfid,  711,  and  Wells  y.  Uetcher,  

C.iiP.12;lIf.Sf  Bob.  99,  S.  C.  nam.  WelU  r.  Fisher). 
The  wife  of  a  party  ia  an  incompetent  witness  for  or  wiinat  him, 
oogh  ahe  marry  after  the  aahpcena  serred.    (PedUy  t.  Welleskg^,  3  C 
P.  658). 

A  widow  cannot  he  asked  to  disclose  oonyersations  hetween  her  and  oomt  points. 
T  Ute  husband.    {Doier  v.  Haslar^  B.  ^  M.  C.  N.  P.  198 ;  bat  see 
fteridg$T.Mmier,  iC.Sc P.d64). 

It  seems  a  wife  cannot  oe  examined  against  her  husband,  even  with 
isooDseat.    (I  H<Ms  P,C.4tl). 

b  all  eases  where  hnahand  and  wife  are  admisnble  witnesses  againti 
Kb  other,  they  are  admissible  also /or  each  other.  (B.  t.  SergeasU,  B. 
fir.C.A:P.362). 

{5.)  CoxFiDEKTiAL  CoMBTUNiCATioNs. — Somc  pcrsons  also  are  priyi-  »).  Prom  cooii- 
^,  bv  reason  of  their  peculiar  employment,  from  being  compelled  to  ^*°^ 

ire  evideDce. 

Tbm  an  attorney  or  solicitor  ou^ht  not  to  be  examined  against  his  Attoracri. 
ientybecaiisehe  is  ohliged  to  keep  his  secrets;  but  of  his  own  knowledge 
^R  retainer,  that  ia,  before  he  was  addressed  in  his  professional  charac- 
^r,  be  may  be  examined  as  a  witness,  if  served  with  a  subpoena.  (  fVood's 
w<.b.4,c  4;  and  (hats  y.  Piekenng,  Veni.  197 ;  1  ChU.  C.  L  606). 

llie  eaaes  haye  been  contradictory  on  the  question  whether  this  privi- 
ege  of  confidential  communications  to  an  attorney  is  to  be  confined  to 
acb  as  are  made  to  him  for  the  purpose  of  either  commencing,  prose- 
u.tiiig,  or  defending  a  suit.  In  Broad  y.  JPifT,  (3  C.  Sf  P.  519),  Best,  J., 
aii,  ''I  think  this  confidence  in  the  case  of  attorneys  is  a  great  anomaly 
n^eUv.  A  man  ia  not  acting  as  an  attorney  when  he  is  consult^ 
"I^Udeed ;  and  I  cannot  distin^^h  his  ntuation  from  that  of  any 
other  man.  I  can  make  a  distinction  where  a  person  re<}uires  informa- 
[^^  fer  the  pnipoee  of  defending  himself,  or  ofcommencmg  an  action." 
And  aee  this  case  in  i?.  A- if  .  a  iV:  P.  233 ;  Williams  v.  Mundie.B.  A 
"•  C.  A^.  P.  34 ;  1  C^P.97,  S.C.;  2  Sufanst.  199,  n.;  Wadswwih 
^amskaw.  Mannings  Index,  S74;  Oobden  y.  ITendriek,  4  T.  B.  ^2). 


itKem^  howeyer,  now  settled  that  this  rule  is  too  confined,  and  that 
^  ptiTikge  is  to  be  extended  to  all  confidential  communications  to  the 
tttoney  in  his  professional  character,  whether  relating  to  a  pending  or 
iontemplated  suit  or  not.  Thus  in  troyer  for  a  lease  by  the  assignees  of 
\^^pt  Plea,  that,  before  the  bankruptcy,  the  bankrupt  deposited 
L^  ^th  the  defendant  as  a  collateral  security  for  money  which  the 
aenknipt  then  owed  him.  At  the  trial,  the  plaintifis  attempted  to  show 
that  the  lease  was  deposited  after  the  act  oi  bankruptcy,  and  for  that 
pQTpose  called  a  witness,  who  had  been  the  attorney  for  the  bankrupt 
^  the  act  of  bankruptcy,  and  had  been  applied  to  by  him  to  raise  him 
ia<mej.  It  was  then  proposed  to  ask  him  whether  the  bankrupt  had  not 
p  lette  in  his  possession  at  tliat  time  :  but  this  was  held  privileged 
i^m  diaclosnre,  as  being  a  confidential  communication  made  to  him 
l^re  to  his  character  as  an  attorney.  (  Turquand  y.  Knight,  2  Mee. 
^  W,  96).  So  where  A.  applied  to  B.,  an  attorney,  to  raise  money  upon 
^'^^  P^pcrty,  and  enabled  him  to  obtain  an  abstract  of  the  title  and 
compare  it  with  the  original,  but  the  money  was  never  raised.  In  an 
"^OD  of  ejectment,  where  6.  was  cslled  upon  to  produce  the  abstract 
*?  ^ndary  evidence  of  an  original  deed  stated  therein :  A.'s  commu- 
I'J^^on  was  held  confidential,  and  B.'s  evidence  was  therefore  not 
'Wnj'Mible.  (Do<?  d.  Peter  v.  WaMns ;  4  SeaU,  155 ;  3  Binq.  N.  C. 
*-|.  fke  Qreenongh  v.  Oaskell,  1  Myl.  S^  K.  100 ;  Walker  v.  Wildman, 
^;/'«W.47 ;  Doe  d.  SheOard  v.  Harris,  5  C.  Sf  P.  592 ;  Oromack  v. 
!^p^'  2  Brod.  &B.  4 ;  4  Moore,  357,  S.  C. ;  B.  v.  BoddingUm,  4  D. 
*  «.  M,  C.  233).  But  this  privilege  only  extends  to  prevent  the  dis- 
<^'<«uie  of  frcta  communicate  confidentially  to  the  witness  in  the  cha- 


CoDlldcntial 
oommunicatkn. 
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2.  WUneMse^  racier  of  aUomey;  and  therefore  it  was  decided  in  Spmt^  q.  t.  t. 
competenty.  lenburgh  (7  Easiy  357),  that  an  attorney  ma^r  he  examined  as  1 
contents  of  a  written  notice  which  he  had  receiyed  in  the  course  < 
cause,  calling  upon  him  to  produce  papers  in  the  hands  of  his  di 
for  *'  the  privilege  is  restricted  to  communications,  whether  oj 
written,  from  the  client  to  his  attorney,  and  cannot  extend  to  &^ 
proceedings  communicated  to  him  as  attorney  in  the  cause  froi 
opposite  ^rty,  in  the  disclosure  of  which  there  could  be  no  bre 
confidence."  (Per  Lord  ElUnhoroughy  C.J.^  S.  C:  and  teeM. 
a  N.  P.  236  ;  IViUon  v.  Rastall,  4  T.  R,  763 ;  B.  N.  P.  284j 
in  an  action  for  money  had  and  received  where  the  defendant  p^ 
recovery  hv  foreign  attachment,  at  the  suit  of  a  creditor  of  the  pUi 
and  that  tue  creditors  had  execution  of  the  sum  recovered  accordi 
the  customs  of  London  ;  and  the  plaintiff  replied,  that  no  exeeuti<. 
executed.  It  was  held  that  the  attorney  of^defendant,  the  garnbl 
the  foreign  attachment,  was  not  incompetent  to  prove  the  custom  io 
attachment.  {Magrath  v.  Hardy y  4  Jaing,  iV.  C.  782.)  And  wu 
instrument  is  called  for  at  a  trial  and  not  produced,  the  attcrwr  i| 
party  required  to  produce  it  may  be  asked  whether  he  has  it  b  ab| 
session  ;  the  object  of  such  question  being  merely  to  let  id  mm 
evidence  of  the  contents  of  the  instrument.  (Coatet  v.  i/iMJfe,!'' 
N,  S.  640).  And  an  attorney  for  a  party  in  a  cause  is  noi 
to  state  the  contents  of  a  deed  of  which  he  first  obtained  a  ksu 
hy  having  obtained  and  read  it  at  the  suggestion  of  his 
the  consultation  in  the  cause.  (Davits  v.  WaUrM^  9  ir.<Sr  fTJ 
An  attorney  may  he  called  to  prove  a  deed  executed  by  hiscli«it^ 
he  has  attested.  (Doe  v.  Andrews^  Chwp.  846).  So  to  prove  ra 
commimicated  to  him  after  the  termination  of  a  suit  of  whklil 
were  the  subjects,  without  a  view  to  the  objects  of  the  suit.  (^ 
v.  Kendrick,  4  T,  B.  4tSl ;  see  Qremough  y.  GasteOy  1  Mj/hfl 
109).  And  a  communication  made  by  a  client  to  his  atton)ev,B 
the  purpose  of  asking  legal  advice,  but  to  obtain  informatioD  M 
matter  of  fact,  is  not  privileged.  {Bramwell  v.  Xnooj,  2 B,  ^'  (W 
4D,S(E.  3(57,  S.  C.)  So  a  witness  may  he  called  upon  by  tbejil 
to  state  a  conversation  in  which  the  defendant  proposed  a  compnH 
the  plantiff,  although  the  witness  attended  on  that  occasion  as  itti 
for  the  defendant.  {Griffith  v.  Davies^  6  B.  Sf  Adol.  &i2.  SeeB 
Elliott^  6  a  ^  P.  436).  An  attorney  is  bound  to  rive  eTida« 
statement  made  by  himself  to  the  adverse  party  hy  tne  direction « 
client.  (Ripon  v.  Davies,  2  Nev,  Sf  M,  310).  A  person  wb<7  iss 
attorney  may  he  compelled  to  disclose  communications  made  to 
under  a  mistaken  idea  that  he  was  an  attorney.  PountaiM  v.  Y» 
JSsp.nS). 

Where  two  parties  in  dispute  have  one  attorney,  a  cominnDtcatx 
one  to  him  in  nis  common  capacity,  or  in  a  matter  wherein  he  ad 
cessarily  for  the  other  party,  is  not  privileged,  and  may  be  used  b; 
other.  (Bdugh  v.  Cradockey  1  Jf .  <5f  Rob.;  Cleeve  v.  PoScetty  1 M^  if 
228 ;  Perry  y.  SmUhy^M.  ic  TV.  681). 

This  privilege  is  that  of  the  client,  and  not  of  the  attomer ;  anj 
court  will  not  allow  the  attorney,  though  he  be  wiUine^  to  msh 
disclosure,  unless  the  client  consent  to  the  disclosure,  {p*  ^*  ^'  ^ 
Wilson  V.  Rastally  4  T.  R.  769). 

But  it  is  not  every  communication  made  to  an  attorney  in  the  «^ 
husiness,  that  will  he  privileged.  The  relation  of  attonuy  «plj 
must  subsist  between  tne  parties.  Thus  what  a  mortgagor  io  tnn 
raise  money  says  to  the  attorney  of  the  mortgagee,  is  not  prinM 
{Marston  v.  DowneSy  eC.SfP.QSl;  1  Adol.  <%  E.  31,  S.  C.  Stti 
V.  Elliotty  daSfP.  436). 

If  the  attorney  be  called  by  the  client,  and  examined  as  to  a  d" 
which  has  been  the  subject  of  confidential  communicitkOy  be^ 
cross-examined  as  to  such  matter,  though  not  as  to  othini  (f^^ 
Dodemeady  2  Atk.  624^. 


QiiBken  and  MoraTiaos  are  now  made  sufficient  instead  of  an  oath.    2.  WHnesset^ 
(9  Geo.  lY.  c.  32,  s.  1,  pogt),  competent^. 

As  to  the  mode  of  administering  the  oath  to  persons  not  Christians^ 
&e^  tttpod^  452. 

lie  eucumstance  that  a  principal  witness,  although  an  adult  and  of 
niSdent  intellect^  has  no  idea  of  a  future  state  of  rewards  and  punish- 
nenti,  is  not  a  sufficient  ground  for  discharging  the  jurv,  though  this 
BppeuB  as  soon  as  the  jury  is  charged,  and  before  any  evidence  is  giyen. 
(At.  Wnde, R.&M.aC.R.  8C). 

The  proper  moae  of  examining  a  witness,  for  the  purpose  of  trying 
Us  competency  in  religious  principle,  is  not  to  question  him  as  to  his 
pviicnlar  opinions,  (as  to  whether  he  believes  in  Jesus  Christ),  but 
whetlur  he  believes  in  Grod,  the  obligation  of  an  oath,  and  a  future  state 
of  rennkand  punishments.  {Per  Buller.jS,y  R,  v.  Taylor y  Peaie,  11). 
The  witness's  answer  in  the  affirmative  of  such  question  will  make  him 
coopete&t  in  resroct  to  his  religion.    (lb.) 

h/a^,  Sfcy—lt  seenos  agreed  that  an  attainder,  judgment,  or  con-  infcmy,  *&<•). 
^oQ  of  titason,  felon v,  piracy,  premunire,  perjury,  or  iorgeiy,  on  stat. 
5  Eliz.,  and  also  a  judgment  in  attaint  for  ^ving  a  false  verdict,  or 
in  conspincy  at  the  suit  of  the  King,  and  also  judgment  for  any  heinous 
cnme,  to  stuid  on  the  pillory,  or  to  be  whipped  or  branded,  are  good 
eiQseg  of  exception  against  a  witness,  while  they  continue  in  force.  (2 
Hawk, c  46,  s.  19 ;  Bull,  N.  P.  291).  And  in  Bushellr.  Barret,  (R.  S^ 
M.  C,  N»  P,  434).  it  was  considered,  that  a  jud^ent  for  a  conspiracy 
to  bribe  a  person  (summoned  as  a  witness  on  an  information  against  the 
RTenae  laws)  not  to  appear  before  the  justices  of  the  peace  renders  the 
penta  convicted  incompetent  as  a  witness. 

Bot  a  party  convicted  of  a  crime  not  of  a  heinous  nature,  as  for  keep- 
ttfaMmng-house,  {B.  v.  Grant,  R.  S^.  M.  G.  N.  P.  270),  for  publishing 
»  uVd,  or  seditions  works,  or  the  like,  {GUb.  EM,  140 ;  3  Zev.  428),  is 
^neompetent  on  that  account.  Nor  will  a  conviction  for  conspiracy 
^nisethe  funds  by  false  rumours,  or  to  commit  a  fraud,  render  the 
P^  eottricted  incompetent.  {Crwother  v.  Hopwood,  3  Suark,  21;D.Sf 
^^'  P.  a  65,  S.  C. ;  Park  v.  StrockUy,  A^D.  <^  /2. 144;  caw  of  the 
^  de  VarwoU  and  others,  2  Doda.  Rep.  174). 

In  the  case  of  Pendoek  v.  Maekindor,  (2  IViU.  18),  the  Question  was 
whether  a  person  convicted  and  whipped  for  petit  larcei^  uiould  be  al- 
ioved  to  be  a  witness.  And  the  Court  were  clearly  of  opinion  he  should 
^  ud  laid  it  down  as  a  rule,  that  it  is  the  crime  that  creates  the  infamy, 
<MM<  the  punishment  for  it.  But  by  stat.  31  Geo.  III.  c.  35,  it  was 
enacted  that  no  person  shall  be  an  incompetent  witness  by  reason  of  a 
wnriction  of  petit  larceny.  That  act  is  repealed  by  the  7  &  8  Geo.  IV. 
^  ^ ;  and  see  now  the  7  &  8  Geo.  IV .  c.  29,  s.  2,  abolishing  the  distinc- 
«*  between  grand  and  petit  krceny.  (See  tit.  "  Larceny,"  Vol.  IIL) 
.  It  leems  agreed,  that  it  is  no  good  exception  against  a  witness  that  he 
"n*^"'    (2  ^Tair.  46,  s.  28). 

Outlawry  in  a  civil  action  is  not  a  good  exception  against  a  witness,  but 
outlawry  for  treason  or  felony  appearing  on  the  record  by  the  sheriff's  re- 
inyoftheexi^tis.  (Res!y.Celier,Sar.Raym.Q96;  2Haw,c.4!d,B.21). 
.  ^^^mmnmcation  is  now  no  longer  a  ground  for  rendering  a  witness 
»«»nipetent  (See  the  53  Geo.  III.  c.  127,  ss.  2,  3). 

.  ^  P^xdon  of  any  of  these  offences  has  the  effect  of  restoring  competency,   How  oompctcney 
fJJ^olla  manner  m  if  the  witness  had  never  been  convicted.  (2  Hawk.  JSJ^*'  ^' 


^  ^  i.  22 ;  CHlb.  Bold.  141,  2).  And  this  even  in  the  case  of  perjury  at 
^""^f^ay  law,  (5  Esp,  94),  but  not  in  the  cases  of  peijury  on  stat.  5  Kliz. 
^^i^  conspiracy  at  the  suit  of  the  kin^ ;  in  which  cases  the  incompe- 
^^ncy  fonns  a  part  of  the  judgment,  and  is  not  merely  a  consequence  of 
M^qiat.c.46,s.22;Ai^P.292;  butsee^or^. JtirtVf. Arg. 221). 

^  _^  y  of  Fkriiameot  is  aboat      If  passed,  as  it  probably  will  before  the 
^'i^V^iiBdbvwluchwitiieasesarenot     publication  of  this  work,  it  will  be 


^  be  Qdoded  from  ghring  evidence,     found  in  the  Addenda,  imder  tit.  "  Bvi^ 
v"^!^  frw»  crime  or  interest,      deuce." 
^^^11.  •     BE  4* 
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liod§  of  proof  of 
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In  general,  also,  where  a  capital  conrict  Is  pardoned,  on  oo&dlU 
suffering  certain  punishment,  the  endurance  of  the  punidimeiit  f 
the  condition,  and  restores  his  competency.    (2  HaU,  278). 

Before  the  abolition  of  benefit  of  the  clei^y,  the  aUowance  of  c 
in  clergyable  felonies,  and  the  endurance  of  the  mitigated  ponishi 
restore  the  offender  to  competency.  The  statute  7  &  8  G^.  IV.  < 
(tit.  **  Clergy y  Benefit  of ^'^  Vol.  /.),  abolishing  the  benefit  of  cl 
and  affixing  punishments  directly  to  the  ofiences,  was  probably  infa 
to  have  the  same  effect ;  but,  as  doubts  were  entertained  whether  i 
distinctly  accomplished  the  object,  the  stat.  9  Geo.  IV.  c.  32,  s.  3,  a 
that,  where  any  offender  has  been  or  shall  beconricted  of  my  fd<m 
punishable  with  death,  and  has  endured  the  punishment  to  whu 
Las  been  adjudged,  the  punishment  so  endured  snail  have  the  like  e 
and  consequences  as  a  pardon  under  the  great  seal  as  to  the  fl 
whereof  he  was  so  convicted  (a).  And  by  the  same  stat.  9  Geo 
c.  32,  s.  4,  a  person  convicted  of  a  misdemeanimry  (except  perjm 
subornation  o/perfury),  which  renders  him  an  incompetent  wit 
shall  not,  after  suffering  his  punishment,  be  deemed  to  be,  by  reis 
such  misdemeanour,  an  incompetent  witneta  in  any  court  or  pmd 
civil  or  criminal  (A). 

The  incompetency  of  offenders  now,  therefore,  in  every  kindofcii 
except  perjury,  or  subornation  of  perjury,  is  removed,  when  the  pa 
ment  is  suffered,  or  a  pardon  granted.  And  nnce  the  7  &  8  Geo.  IV.« 
s.  13,  it  is  not  necessary  that  the  pardon  in  case  of  felony  shoold  bei^ 
the  great  seal ;  if  it  be  under  the  king's  si^  manual,  eonniasM 
one  of  his  principal  secretaries  of  state,  it  will  suffice.  The  set  m 
apply  to  pardons  for  misdemeanours.    (See  tit.  ** Pardon"  Vol  f 

It  was  held  in  Rex  v.  Badcoeky  (Rues.  S^  R,  C.  C  248),  thst  ape 
who  had  been  convicted  of  ^nd  larceny,  sentenced  to  be  traom 
for  seven  jrears  and  confined  in  the  hulks,  and  discharged  st  thea 
his  term,  is  a  competent  witness,  such  confinement  operating  tst  A 

Eardon,  and  his  having  escaped  twice  from  such  confinement,  fori 
ours  each  time,  does  not  destroy  the  effect  of  it. 


nesB 


The  party  who  would  take  advantage  of  this  objection  to  iki^ 
SB's  competency  must  have  the  record  itself,  or  a  copy  of  the  nm 
conviction,  ready  to  produce  in  court ;  for,  until  the  jodsment  i 
the  verdict  be  regularly  entered,  the  witness  is  not  depnrea  of  IibI 
privileges.  {B.  N.  P.  292 ;  1  Coum.  3.)  The  conviction  withont 
judgment  will  not  suffice,  as  juagment  might  have  been  ane^ 
{Otlh.  Evid.  128,  9)  ;  and  the  record  will  not  he  complete  witM 
caption.     {Cooke  v.  Maxwell,  2  Stark.  N.  P.  C.  183).    "  it  be  obj« 


(a)  The  words  of  the  act  are,  sect.  3, 
"  And  whereas  it  is  expedient  to  pre- 
vent all  doubts  respecting  the  civil 
rights  of  persons  convicted  of  felonies 
not  capital,  who  have  undergone  the 
punishment  to  which  they  were  ad- 
judged ;  be  it  therefore  enacted,  that, 
where  any  offender  hath  been  or  ahall 
be  oonvicted  of  any  felony  not  punish- 
able with  death,  and  hath  endured  or 
shall  endure  the  punishment  to  whidi 
such  offender  hath  been  or  shall  be  ad- 
judged for  the  same,  the  poniahment 
so  endured  hadi  and  shaQ  have  the  like 
effects  and  consequences  as  a  pardon 
under  the  great  seal  as  to  the  felony 
whereof  the  offender  was  so  convicted : 
provided  always,  that  nothing  herein 
contained,  nor  the  enduring  of  such 
punishment,  shall  prevent  or  mitigate 
any  punishment  to  which  the  offewler 


might  otherwise  be  lawMy  kiM 
on  a  subsequent  convictioD  foruj* 
fdony." 

(*)  Sect  4.  "  And  wbffen  dj 
certain  misdemeanours  whieb  rew 
parties  oonricted  thefeof  inowjPj 
witnesses,  and  it  is  expedient  to  r- 
the  competency  of  such  pttti^ 
they  have  undergone  Me  P"^^ 
be  it  therefore  enacted,  Cbat.^ 
offender  hath  beenorM^e 
of  any  such  misdemeasotf,  (tf«P 
jury,  or  subomatiBO  ef  P^^' 
bath  endured  or  dsA 9oAuta^ 
ishment  to  which  socb  oA"^  ^ 
been,  or  shaU  be,  •((•^P  ^! 
same,  such  offender  M  '^{^ 
nnnidment  so  sndsw^t^*^ 
be,  by  reason  of  s—fcMfc^***? 
inooApetent  witeflS  ii  '^./^ 
proeeediog,  oMlor 
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aniitft  neeiTing  a  person's  testimonyy  that  he  has  been  convicted  of   2.  WUnesset^ 
mboj,  and  his  punishment  is  unexpired,  sach  objection  must  be  sup-      comj^etenty, 

Dorted  bj  the  production  of  the  record ;  and  no  admission  by  the  party    

iumself  will  be  sufficient.  In  this  case.  Lord  Ellenborough^  C.  J.,  said, 
"It  cannot  be  seriously  argued  that  a  record  can  be  proved  by  the 
Kfanisnon  of  any  witness :  he  may  have  mistaken  what  passed  in  court, 
aad  may  have  oeen  ordered  on  his  knees  for  a  misdemeanor.  This  can 
onlr  be  known  by  the  record,  and  there  is  no  authority  for  admitting 
erideiiee  of  it."  (Bex  y.  CkuUU  Caremian.  8  East.  77 ;  see  ante,  391 ; 
I  Pm,  End.  90,  7  ed.) 

!(o  admission  that  he  nas  committed  a  crime  of  which  he  has  not  been 
coancied,  even  perjury,  will  prevent  him  from  being  a  competent  wit- 
ocsk  (fics  V.  Teale,  11  East,  300;  Bands  v.  Thomasy  5  M.^fSel.  244). 

(4).  Reutiorship. — ^It  is  to  be  observed,  that  there  be  many  circum-  (4).  From  rOth 
ituoesthat  disable  a  juror,  that  are  not  sufficient  exceptions  against  a  ^^^■^'p* 
viteeak  Thus  the  exception  of  kindred  is  a  good  cause  of  challenge 
agaioA  a  juror,  but  not  against  a  witness :  therefore  the  father  may  be 
a  competent  witness  for  or  against  his  son,  or  the  son  for  or  against  his 
^tber.  These  and  the  like  exceptions  may  be  to  the  credit  or  credi- 
btS^  of  the  witness,  but  are  not  exceptions  against  his  competency. 
{iffale,  276 ;  Bex  v.  Mayor  and  Burgesses  of  OaihamjOon,  1  Jvils.  333 ; 
f»T.  Inhabitants  of  diviaer,  2  7*.  /?.  263 ;  Bex  v.  InAabitants  ofBram- 
h^^T,R.Z&0',  Gilb.Evid.lS5). 


iduband  and  wife  cannot  be  admitted  to  be  witnesses  for  each  other,  Huitend 
°^°»  their  interests  are  absolutely  the  same ;  nor  against  each  other,  ^*^ 
^>WBi8e  eontraiy  to  the  l^al  policy  of  marriage.  (Co.  Lit.  6  b.;  Barker 
"^^W.Disie^  Cases  t.Hardw.  26^;  Bex rTSergeant,  B.S^M.C.N.P. 
^•).  She  cannot  even  be  asked  a  question  on  a  trial,  to  contradict 
Joai  the  husband  has  sworn ;  for  it  would  subject  him  to  a  prosecution 
for  Dojuiy.    {Bex  v.  The  Inhabitants  o/Cliviger,  2  T.  B.  268). 

iiowever,  there  are  some  exceptions  to  this  rule.  In  the  case  of  high 
^<^o,  it  has  been  said  that  a  wife  shall  be  admitted  as  a  witness 
Ipuut  her  husband,  because  the  tie  of  allegiance  is  more  obligatory 
««»any  other.  (  Vide  Iff aU,  901;  2ffawk.c.4!d,a.e2;lPhill.End. 
'  «-85;  Brovml.  47;  1  Chit.  C.  L.  596). 

«v  k^  ?  ^®®"  ^'  ^'  ^^»  *•  ^»  ^*°^  previously  by  stat.  5  Geo.  II.  c 
^)}  the  wife  of  a  bankrupt  may  be  examined  by  the  commissioners 
iwthing  his  estate,  but  not  his  bankruptcy. 

J^  a  woman  be  taken  away  by  force,  and  married,  she  may  be  a  wit- 
P^  •gainst  her  husband  in^cted  on  stat.  9  Geo.  IV.  c.  31,  s.  19,  against 
I^Btcaling  of  women ;  for  a  contract  obtained  by  force  has  no  oDliga- 
«^  m  Uw.    (^B.  V.  Beadinff,  B.  T.  Hard.  03  ;  B.  N.  P.  286  ;  ante, 

^>^poQ  an  indictment  on  the  same  act,  section  22,  for  marrying  a 
J^JJ^  ^e,  the  first  being  alive,  though  the  first  cannot  be  a  witness, 
(5  the  seeond  may,  after  proof  of  the  first  marriage,  the  second  marriage 
S«  jwd.  {Grigg's  case.  Sir  T.  Baym.  1  ;  4^.  Tn.  754 ;  B.  N.  P. 
r^  yf^^'  «•  ^f  8-  72 ;  i2.  ^^  M.  a  N.  P.  354 ;  post,  "  Polygamy;' 

hi  Ui^  AhUs^s  case,  his  wife  was  allowed  to  be  a  witness  to  prove 
ij;*  he  assisted  to  a  rape  upon  her.  {\8t.Tri.2lOZ;andsee\HQle,P.C. 
**Jl^W.84).        *^   *~  ^ 

r  !j  n^^'  case,  on  an  indictment  against  him  for  beating  his  wife, 
s|^^%»oiwi  snfieied  her  to  give  evidence.  1  Bha.  633 ;  -S.  A.  P.  287, 

Awifeia 


^;         defendant,  ^  ^™«^^- 

ilir;  '"'^  Mi^  prevent  his  giving  surety.  (Lvrd  Vanis  ease,  13  East, 

*^^W;AT./>iw»^,ib.) 
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So  an  affidavit  of  a  married  woman  has  been  adnuUed  to  l«  read,  on 
an  application  to  the  Court  of  King's  Bench  for  an  infonnstion  sgai&st 
the  nusbandy  for  an  attempt  to  take  her  away  bv  force,  after  artida  of 
separation.  {BtdL N.P.286;  R.  ▼.  Mead^  1  Borr. 643;  Lard Vmii 
case,  13  E<ut,  171,  n. ;  1  PhiU.  EM.  7  ed.  85). 

On  the  trial  of  a  man  for  the  mnrder  of  his  wife,  her  dvinr  declan* 
tions  are  evidence  against  him.  (  Woodeoci^s  etue,  2  Zmcm,  C.  CI  363 ; 
JohnU  Case,  1  Eagfi  P.  C.  857 ;  1  PkiU,  EritL  86 ;  afHe,  380). 

And  in  all  cases  of  personal  injuries  committed  bv  the  husband  or 
wife  against  each  other,  the  injured  party  is  an  admiadble  witnesB 

r'nst  the  other.  {R,  v.  Jogger^  1  Eiuii  P,  C.  456 ;  Reg.  v.  Paoree,  11 
.  &;  P.  667). 

When  several  defendants  were  indicted  under  the  9  Geo.  IV.  c  31, 
for  a  conspiracy,  and  the  indictment  contained  two  comits  framed  I^ 
spectively  on  the  19th  and  20th  sections  of  that  act,  HvUoeky  K,  was  of 
opinion  that  even  supposing  the  youne  lady  who  had  been  carried  off  to 
be  at  the  trial  the  wife  of  one  of  tne  defendants,  she  was  yet  a  coiih 
potent  witness  for  the  prosecution,  although  there  was  no  endeooe  to 
support  that  part  of  the  indictment  which  chaiged  force ;  fiist,  oi  ne- 
cessity ;  and  secondly,  because  the  defendant  should  not  be  eiub]ed  bjr 
his  own  criminal  act  to  exclude  such  evidence  against  hinudL  R.  t. 
Wakefield,  2  Russ.  605). 

R.  V.  Wood,  M.  Sitt.  26  Geo.  III.  On  an  indictment  lor  foit% 
breaking  open  the  house  of  a  third  person,  and  assaulting  the  defendint'f 
wife.  Lord  Mansfield,  C.  J.,  admitted  the  defendant's  wife  as  a  witness 
to  nrove  the  assault  on  her.    MS. 

On  the  trial  of  an  appeal  against  an  order  of  removal  (and,  upon  thr 
same  principle,  in  any  suit  or  proceeding  between  third  perBoas),  a  hus- 
band or  wife  is  a  competent  witness  to  prove  a  former  marriage,  etei 
after  proof  of  a  second  marriage,  although  perhaps  the  witaes  woolil 
not  be  compellable  to  answer  such  questions.  And  the  reasomng  iipoc 
which  this  rule  is  founded  is  equally  strong  to  shew,  that  the  one  mr 
be  called  as  a  witness  to  disprove  what  has  been  stated  by  theotber; 
and  that  either  the  party  who  has  called  the  one,  or  the  opposte  putr, 
majr  call  the  other  lor  tne  purpose  of  contradicting.  Iiraeed,  the  lei' 
soning  is  much  stronger  in  this  case  than  in  the  former,  where  the  hiB- 
band  or  wife  is  allowed  to  prove  the  first  marria^ ;  for  although  thf? 
may  directly  contradict  each  other  as  to  a  particular  &ct,  it  will  not 
follow  that  either  party  has  been  guilty  of  periury.  And  as  the  m«^ 
serious  inconveniences  might  result  from  a  different  rule,  which  wooia 
be  a  bar  to  the  full  and  complete  investigation  of  the  subject,  in  ctfes 
too  where  the  property,  the  character,  or  even  the  life  of  a  party  vas 
be  at  stake,  it  appears  to  be  reasonable,  and  neceasarr  to  the  aids  of 
justice,  that  sucn  evidence  should  be  admitted.  (1  Phiu,  End.  7ed.80; 
Rex  V.  All  Saints,  Worcester,  id.  79 ;  and  see  R.  v.  aiviger,  2  T.  i2.»3; 
R.  V.  Bathicick,  2B.S^  Adol.  689). 

Womui  diTorced.  If  a  woman  be  divorced  a  vinculo  meUrimonii^  she  cannot  prove  a  con- 
tract, or  any  thing  else  which  happened  during  the  coverture.  Anj'ftj* 
arising  after  the  divorce,  she  may  prove.  {Monroe  v.  I%rislet(mjP^* 
End.  App.  p.  xxxix.) 

In  Campbell  v.  Jkpemlow,  (  1  Price,  81),  it  was  made  a  ouestion,  bet 
not  decided,  whether  a  woman  who  had  passed  as  the  wile  of  s  niUt 
but  was  not  so,  could  be  examined  as  a  witness  for  him.  Lord  C.  ^ 
Richards  cited  a  case,  before  Lord  Kienyon  on  the  (tester  dreaii  in  tbe 
year  1782,  where,  on  a  trial  for  forgery,  the  prisoner  called  a  woman** 
his  witness  whom  he  had  himself  in  court  represented  to  be  hi^  ini^ 


Wonum  Mviag 
viith  thepaity 


iim  to  call  ner,  alter  having  represented  her  as  his  wife.  {iJ'sm**»*^ 
»,  7  ed.)  However,  it  seems  now  folly  settled  by  the  case  of  Wf*f* 
^  Galindo^  (1  Mo.  <Sf  Pe^ne,  565),  that  though  a  woman  liwa  wift » 


{ IV.  SbOyt  net.  429 

CvSdeatitl  eommiinieations  made  to  oonnsely  when  acting  as  raeh,    2.  WHnessa^ 
m  ibopririlc^ged  like  thoee  made  to  attomiee.    (  WiUon  v.  RatiaU^  i     competenqf. 
T, R,  763,  and  caaee  above  cited). 

It  fleems  an  arbitrator  cannot  be  compelled  to  ^ve  eyidence  in  an  ac-  couhmL 
tioo  on  an  award  of  what  haa  been  done  before  him.    (ElHs  r.SaUaUy  4 
a^P.327,n.) 

A  partv  who  is  protected  from  producing  a  deed  at  Nisi  Prius  on  the   Truitet. 

K«wl  thai  he  holda  it  aa  a  tmatee  for  one  of  the  parties,  is  not  compel- 
le  to  disclose  the  contents  of  it.  (Danes  r.  Waters,  QM.S^W.  608). 
A penon  who  acts  as  interpreter;  or  as  agent  between  the  attorney  iDtarpretar. 
tsA  his  client;  {Du  Bam  ▼.  Levette,  Peake,  78 ;  Parkins  r.  Hawkshaw,  Agmt  o  KtiorMy. 
I SM.  2») ;  or  the  attome/s  clerk ;  (  Tavhr  v.  Fcrster,  2C,SfPA95;   ctoki. 
SfMfr.Saiiders,  ZD.S^R,  347) ;  cannot  be  called  to  reveal  a  confiden- 
tial eonuBQnieation.    Nor  can  a  barrister^s  clerk  be  called  to  prove  his 
utsto'inkainer.    (Iboi  v.  H<j^ne,  R.  S^  M.  C.  N.  P.  165). 

Bot  thisprivilege  doea  not  extend  to  the  caae  of  an  agent  or  steward.  Afmt. 
(A.;  aod  VaUUuU  v.  Dodemead,  2  Atk.  524). 

Aor  to  the  case  of  a  conveyancer.  (  FaUlani  v.  Dodemead,  2  Atk,  526).  CooTejaneer. 

NortothecaseofffMlMa/Mrjofw.  (Wilson  r.  RastaUy  A  T.  R.  7eO).  M«di«l  penoni. 
Then  are,  indeed,  cases,  said  Mr.  J.  Butler  in  Wilson  v.  Rastall  (4  T.  R. 
790),  to  which  it  is  mneh  to  be  lamented  that  the  law  of  privileM  is  not 
fxtoded;  those  in  which  medical  persons  are  obliged  to  disdose  the 
nim&ation  they  acquire  by  attending  in  their  niofessional  characters. 
This  pmot  waa  very  much  conaidered  m  the  Dacness  of  Kingston's  ease, 
define  the  House  of  Lords,  where  Sir  C,  Hawkins,  who  had  attended  the 
didieis  as  a  medical  roan,  waa  compelled  to  disclose  what  had  been  com- 
mitted to  him  in  confidence.  (20  HowslTs  St.  Tr,  613 ;  and  see  1  PhiU, 
&1H  7ed.;  Res  v.  GMons,  IC.^P.  97). 

V«  to  deigymen.     (Rex  v.  Oilham,  Car,  O.  L.  61 ;  Broad  v.  PiU,  3  cionnMD. 
C  *?.519;  20  H^.  St,  Tr.  612).    Per  Best,  J,,  Broad  v.  PiUy  3C,if 
?.^ld:_M  I  ffgg  one  will  never  compel  a  clergyman  to  disclose  commu- 
^t»i3otn  made  to  him  by  a  prisoner ;  but  if  he  chooses  to  disclose  them, 
IshiU  receive  them  in  evidence." 

When  the  diseloanre  of  a  particular  &ct,  not  bearing  directly  upon  luttcnofitate, 
ue  Dtttcr  in  queationi  may  be  of  detriment  to  the  public  service,  the  ^^ 
^<>vt  will  not  oompM  a  witness  to  disclose  it.  In  Hardy s  ease,  (24 
^<w.A.  7V.763),  a  witacaswho  was  employed  to  obtain  information 
^^  pracfedlnfts  at  a  meeting  of  one  of  tne  corresponding  societies  was 
1^  allowed  to  dudoae  the  name  of  his  employer.  (And  see  Re»  v.  Wat- 
'^  2<SI(eri.  136)*  Communications  between  the  governor  of  a  colon v 
^  Us  attomw-ifeneral  are  confidential^  and  cannot  be  disclosed. 
(f#itt  V.  Gore,  Holt,  299;  Cooke  v.  MaxweU,  2  Siark.  184).  So  is  a 
'^^  written  by  an  agent  of  government  to  one  of  the  secretaries  of 
■^   (Anderson  Y.HoMmUon,  2  Broad  SiB.16%,Ji,) 

^  letter  written  by  an  oppoeinff  creditor  to  the  chief  commissioner  of  ottier  matten. 
^  lawlvent  Court,  previous  to  tne  hearing  of  an  insolvent's  caae,  ia  not 
*  PriTiknd  communication.    (QoM  v.  AUne,  3  O.  5f  P. 625). 

A  dork  attending  on  a  grand  jury  shall  not  be  allowed  to  reveal  that 
*^l>  is  given  in  evidence  before  the  inquest.  (  TV,  per  Pais,  387;  2 
^<«l.c.46,  a.83;  and  see  Xe^  r.Birrd,  3  Cdmp,ZSJ). 

\pssA  juTyman  has  been  allowed  to  be  examined  in  an  action  for 
^^Jiooaaly  indicting  the  pluntiff  and  others  for  a  conspiracy,  as  to  the 
^whether the  ^fendant  was  the  prosecutor  of  the  incuctment.  (Sykes 
».  Dimhar,  2  Sslw.  N.  P,  1069). 

A  widow  cannot  be  asked  to  disdoae  conversations  between  her  and 
»«  We  husband,  (^irfs,  425). 

(9)*  iHYBanriD  Wmfsss.— It  is  an  objection  to  the  admissibOity  (s.)  rram  taterefc 

^^  ^A  tot  of  Parliament  will  pro-  giving   eridenoe  by   incapacity  from 

"*vy  looB  1^  paaeed,  by  which  wit-  crime  or  interest.    If  passed,  it  will  be 

"^  *n  aot  te  be  adnded  from  foond  in  the  Addenda,  tit. '*i9rt<2efice.'^ 
^ov  IL  E  E  7  • 
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2.  WUneue^   of  a  witneaB  that  he  10  interegted;  respecting  which  it  eeema  an  nncon- 

eampeieney.     tested  rale  in  all  cases,  that  it  is  a  good  exception  agtunst  a  witness  that 

he  is  either  to  be  a  gainer  or  loser  fy  the  etent  of  the  oauM,  whether  soch 

advantage  he  direct  and  immediate,  or  consequential  only.    (2  HenBk,  e. 

46,  8. 24). 

And  however  small  the  interest  may  he,  the  witness  would  be  incom- 
petent. (Burton  v.  Hinde^  6  T,  R.  174 :  hut  see  Res  t.  Moj/or  ofLmr 
don.  2  Lev.  2Sl;  Peai^s  Evid.  177). 

The  witness,  however,  must  have  an  imm^diaU  interest  in  the  eT«ot 
of  the  proceeding,  or  must  derive  a  certain  benefit  from  its  determination 
one  way  or  the  other.  {Radlnam  v.  Morris^  IM.S^P,  648 ;  4  Bmg,  648; 
S.C.  See  2)oed. Nightingale  Y.Mauty,  IB.  Si  Adol.4Sd).  AlUbility 
to  a  remote  action  or  prosecution  would  not  suffice  to  make  him  coddm* 
tent.  (/&•)  And  if  tne  witness  would  not  incur  any  loss,  nor  be  linble 
to  a  suit,  whatever  may  be  the  result  of  the  prosecution,  his  eTideooe 
ought  to  he  received.  Thus,  on  an  indictment  for  forging  a  bank  note 
in  the  name  of  a  cashier  of  the  Bank  of  England  **  for  the  gorenorud 
company,"  the  cashier,  not  being  chargeable,  may  be  a  witness.  (Stv- 
lan^s  eaee,  1  Leaeh,  311;  2  East's  P.O.  IWl;!  Phill.  EMW.  See 
Collins  V.  Otuynne,  23f.^iSbo^,  640;  9Binff.644y  S.  C.) 

And  as  to  what  interests  will  not  render  a  witness  incompetnt,  ne 
Hatcher  y.Seaton,  2  M.  S^  W.  47;  PMing  r.  MerediA,SCor,i^P. 
763;  Shipton  y.  Thornton.  0  Ad.  S;  E,  314;  1  Per.  S^  D.  216;  /)wd. 
Baih  V.  CUkrhe^  3  Bing.  iV.  a  429;  4  SooU^  203 ;  Harishome  v.  Watn^ 
6 Bing.N.C. 477;  7  Scott, 4B4;  Barter T.Stnbbs,! Man. SfGM\\SeiM. 
N.R.lSl;I>nolerY.Roundy6M.SfW.47S;  fVildgoosey.Peam^^M. 
SsJV.606;  Rea.  y.  Yates,  1  Car.  AM.  132. 

The  judges  have,  in  a  yariety  or  cases,  resolved  that  these  qoestiossof 
interest  shall,  as  far  as  possible,  eo  to  the  credit  rather  than  the  «om^ 
tem^  of  the  witness.    (  Peake's  &id.  141 ) « 

A  witness  who  believes  himself  interested,  but  is  not  so  in  ftcti  is 
competent.  Thus  a  witness  who  believes  himself  under  an  obligation 
of  honour  to  indemnify  the  bail,  but  who  has  entered  into  no  engig^ 
ment  to  indemnify,  is  competent.  (Pederson  v.  SttMss,  1  OaRf .  1451. 
There  are,  however,  authorities  that  a  viritnees  who  believes  hiiD5elf 
legalfy  interested  is  incompetent.  (See  TVelawf^  v.  TTkomaSf  1  H>  Bk 
807 ;  and  Fotherinaham  v.  €heenwooay  1  Stra.  129;  and  see  1  PkiU,  M* 
54,  n. ;  2  Stark.  J^fid.  747,  n.)  In  the  case  of  the  AmiiU  Villenemt,  (5 
Rob.  Ro).  344),  Sir  WiUiam  Scott  rejected  the  evidence  of  a  witness  who 
stated  tnat  he  conceived  he  would  he  entitled  to  share  in  case  his  vew 
should  be  deemed  joint  captor,  although  he  had  signed  a  release.  ^ 
William  Scott  observed  that  **  ne  had  uways  understood  the  distinction 
to  be,  that,  if  the  witness  says  only  that  he  expects  to  share  horn  the  boDntr 
of  the  captors,  he  is  not  disqualified  or  rendered  incompetent,  wbaterer 
may  be  the  deduction  of  credit  to  which  he  is  exposed.  But  if  he  Mtsii 
himself  entitled  in  law,  he  acts  under  an  impression  of  interest  which  ren- 
ders him  incompetent,  however  erroneous  that  opinion  may  be.*' 

It  is  no  objection  to  the  competency  of  a  witness  that  he  has  wishes  or 
a  strong  bias  on  the  subject-matter  of  the  issue,  or  that  he  hopes  or  ex- 
pects some  benefit  from  the  result  of  the  trial.  Such  circumstances  mar 
influence  his  mind  and  afl^oct  hb  credibility ;  thev  are  therefore  ilwavi 
open  to  observation,  and  ought  to  be  carefuUv  weighed  by  the  jaxji  vm 
are  to  determine  what  dependenoe  they  can  have  on  his  testimonV;  bnt 
they  will  not  render  him  incompetent.  (1  PhiU.  47, 7  ed. ;  (ri^*  ^^ 
124;  R.  V.  Rudd,  1  Leach,  127). 

As  an  exception  to  the  general  rule,  that  penons  immediately  ia- 
terested  in  the  event  of  the  cause  cannot  be  witnesses  for  that  psrt/ 
whose  claim,  if  established,  will  advance  their  own  interest,  then  tf 
a  class  of  cases  determining  that  where  a  person  is  equally  intenct«^> 
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oUkt  in  the  erent  of  a  verdict  for  the  plaintiff  or  defendant,  he  is  a   2.  Witneue^ 
goodwitncflB.    As,  for  example,  where  one  is  intrusted  by  A.  to  pay     competeney, 

nMwj  to  B^  and  does  not  pay  it  accordingly,  and  then  B.  brings  an 

actioa  ifgainst  A.  for  the  amount :  the  agent  is  a  good  witness  to  prove  no 
ja}iDeiit ;  inasmuch  as  he  acknowledges  the  receipt  of  the  money  from 
Ly  md  thereby  renders  himself  liable  to  A.  So,  if  an  indictment  be 
picfemd  against  a  county  for  not  repairing  a  bridge,  and  the  only  ques- 
tioa  be  whether  it  is  in  repair,  men  of  the  county  are  eood  witnesses 
not  ooljr  on  the  general  principle,  but  because  it  is  equafly  desirable  to 
eveiy  man  that  the  bridge,  for  convenience  of  passage,  should  be  re- 
pund  when  it  is  necessary,  as  that  the  county  should  not  be  put  to  an 
aimccc§Buy  chaive ;  so  that  they  are  indifferent,  bein^  equally  con- 
cerned oQ  both  ndes  of  the  question.  (  The  ease  of  the  Ctty€f  Lcmdcn^  1 
Veittr,  351 ;  R.  v.  InhabitattU  of  WHtshirt^  6  Mod.  2fSl ;  Feai^sEvid. 
169.  SeeCoOmsr.Gu^neyQBinff.SU). 

Where  a  person  has  made  himself  a  party  in  interest  in  the  subject-  interart  aeauircd 
natter  for  the  mere  purpose  of  depriving  the  party  to  the  suit  of  the  •uhMqaently. 
benefit  of  lus  testimony,  this  ougnt  not  to  exclude  him  from  giving 
evidence:  (tm Barlow  v.  Vowa,i^n.  586  ;  Beni  v.  Baker,  3T.ji.27  ; 
1  Phil.  \2ft) ;  and  in  the  late  case  of  Hovill  v.  St^heiuon,  (6  Bin^. 
493},  where  the  plidntiff,  in  an  action  on  a  charty-party,  had  com- 
Quucated  to  the  attesting  witness  an  interest  in  the  adventure  subse- 
Wtlf  to  the  execution  of  the  instrument,  it  was  held  that  evidence  of 
OS  baad'writing  waa  inadmissible,  and  that  he  himself  ought  to  be 
oM 

IfttrMfw  takes  a  beneficial  interest,  he  is  incompetent ;  but  without  Truitca 
^ch  a&  interest  trustees  and  executors  are  competent  witnesses.  ( 1  PhiU. 
£nd.(2»69^  and  autlioiities  there  cited).    Trustees  being  empowered, 
byact  of  Btfliamenty  to  sue  in  the  name  of  their  treasurer,  are  not  com- 
i>etent  witnesses  for  the  treasurer  suing  as  such.    (  WhUmore  v.  Wilks^ 

^  by  the  1st  Vict.  c.  26,  s.  I?,  it  is  enacted  that  no  person  shall  on  Eneuton. 
ioooant  of  his  bein^  an  executor  of  a  will  be  incompetent  to  be  ad- 
inHted  B  witoesB,  ta  prove  Uie  execution  of  the  will,  or  to  prove  the 
TiJidity  or  mvalidity  thereof. 

"nie  estate  of  a  deceased  is  always  liable  for  the  reasonable  expenses  Legstee. 
ofhislbnend,  and  can,  in  no  event,  be  liable  beyond  them.  Therefore, 
a  renduarv  legatee  is  not  incompetent  to  prove  that  his  testator's 
Wnl,  which  exceeded  the  cost  chargeable  upon  the  estate,  was  fur- 
^^^  to  the  order  of  a  stranger,  on  the  ground  that  the  tendency  of  his 
endence  is  to  relieve  the  estate.  {Qreen  v.  Salmon,  3  Nev.  «Sf  Per.  388 ; 
8  ^<'.  4r  A  348). 

%1  Vict.  c.  26»  s.  15,  it  is  enacted,  that  if  any  person  shall  attest  the 
execution  of  any  will,  to  whom  or  to  whose  wife  or  husband  any  bene- 
ficial deTise,  legacy,  estate,  interest,  gift  or  appointment,  of  or  affecting 
^'^y  leal  or  personal  estate  (other  than  and  except  charges  and  directions 
for  the  psyment  of  any  debt  or  debts),  shall  be  therebv  given  or  made, 
!Qch  devise,  legacy,  interest,  gift  or  appointment,  shall,  so  far  only  as 
<^Qcenis  such  person  attesting  the  execution  of  such  will,  or  the  wife 
or  husband  of  such  person,  or  any  person  claiming  under  such  person, 
pr  wife  or  husband,  oe  utterly  null  and  void  ;  and  such  person,  so  attest- 
i^)  shall  be  admitted  as  a  witness  to  prove  the  execution  of  such  will, 
or  to  prove  the  validity  or  invalidity  thereof^  notwithstanding  such 
<^c^itt,  i^^y,  estate,  interest,  gift  or  appointment  mentioned  in  such 
wilL 

BylVict  c.  26,  s.  61,  it  is  enacted,  that  in  case  by  any  will  any  real  or  Cwditon. 
penoQsl  estate  shall  be  charged  with  any  debt  or  debts,  and  any  credi- 
^^  or  the  wife  or  husband  of  any  creditor,  whose  debt  is  so  cnarved, 
^  attest  the  execution  of  such  will,  such  creditor,  notwithstanding 
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such  charge,  shall  he  admitted  a  witneaB  to  prove  the  execution  of  Uie 
will,  or  to  prove  the  validity  or  invalidity  thereof. 

Ejectment  hy  first  mortgagee  i^gainst  mortgagor,  defence  that  the 
mortgage  was  fraudulent ;  second  mortgagee  cuIm  as  witness  to  proTe 
the  fraud,  rejected  as  incompetent.  (Doe  a,  OiOkberi  v.  Bamfordj  3  Per. 
^  />.  498). 

In  an  action  on  a  charter  party,  a  person  who  is  a  partner  with  the 
plaintiff  in  the  ship,  though  not  one  of  the  registered  ownen^  is  not  t 
competent  witness  for  the  plaintiff,  unless  croas-releases  are  execoted 
between  him  and  them.    {jaeks<m  v.  QaHawt^f  8  Car,  ^  P.  480). 

An  heir-at-law  may  be  a  witness  concerning  the  title  to  the  land,  but 
the  remainder-man  cannot ;  for  he  hath  a  present  interest,  but  the  heir- 
ship is  a  mere  contingency.    {Smith  v.  Blackham,  1  SaUt,  283). 

In  ejectment,  the  lessor  of  the  plaintiff  cbdmedyu  heir  of  one  T.  B.,  tiu 
defendant  as  devisee  of  the  person  last  seised :  it  was  held,  that  the  gnad- 
son  of  an  elder  brother  of  T.  B.,  who  himself  claimed  to  be  entitkd  to 
the  property  in  Question,  was  a  competent  witness  for  the  defendas^lie 
having  no  immeaiate  interest  in  the  event  of  the  aait,  and  the  Todiet  lod 
judnnent  not  being  available  as  evidence  for  him  in  any  aoit  tbit 
might  be  instituted  by  him  against  the  defendant,  for  theneorovof 
the  same  property.  (Doe  d.  Bath  v.  Clarke,  4  SeoU,  203 ;  3  Am^« 
N.  C.  429). 

It  is  no  objection  to  a  jfeioaniof  a  manor,  that  he  has  a  fte  <m  a^mb- 
sion :  he  18  a  witness  notwithstanding.  (  €%ampiam  v.  Attrntm,  3 
J^eb.  90). 

In  questions  as  to  the  rights  or  immunities  of  a  corporatim,  the  evi- 
dence of  individuals  who  are  not  privately  interested,  though  membeR 
of  the  city,  may  be  received.  But  where  corporators,  as  such,  h«w 
private  interest,  as  to  be  free  of  toll,  riehts  of  common,  &c.,  theae  being 
really  and  substantially  interested  m  the  event  of  the  cause,  are  do  wit- 
nesses; (1  Peaie's  Evid.  145,  146,  156,  and  authorities  there  cited); 
and  see  the  case  of  Doe  ex  dem.  Mayor,  S^.  of  ,^jfbrd  v.  TocAj{t 
Younge  S(  Jerv.  19),  where  it  was  held  that  a  member  of  a  corporadoB 
is  not  a  competent  witness  to  sustain  the  claim  of  the  corporatioiii  era 
though  he  release  his  interest  in  the  subject-matter  of  the  suit  S^ 
an  action  of  trespass,  the  defendant  pleaded  a  rk:ht  of  common  in  v^ 
of  the  occupation  of  a  messuage,  a  freeman  of  the  corporation  was  oo( 
a  competent  witness  to  prove  that  freemen  only  had  a  right  of  comoMa 
in  respect  of  the  occupation  of  the  messuage.  {Oodmamtkeder  B»^^ 
V.  Phtilips,  4  Ad.  Sf  EL  560).  Nor  was  he  made  competent  by  a  r1«s* 
by  the  freeman  to  the  corporation  of  all  his  rights  as  freeman.  (^0 

In  an  action  of  ejectment  hy  an  assignee  of  a  mortgage,  the  a«^- 
ment  of  the  mortgage  was  put  m,  which  recited  an  original  mortgage  of 
a  corporation  ;  and  an  objection  having  been  made  against  the  compe- 
tency of  a  rate-payer,  who  was  called  as  a  witness  by  the  lessor  of  the 
plaintiff,  he  was  held  competent ;  for,  as  the  action  was  by  s  moii- 
gagee  against  the  tenant  in  possession,  it  was  the  rate-payers  intere^ 
rather  that  thinss  should  continue  as  they  were,  than  that  the  t«nio| 
should  be  turned  out.  (Doe  d.  Brame  v.  Maple,  3  Bina.  N.  C.  832 ;  5 
ScoU,36).  r  >         -^ 

A  member  of  a  society  is  not  a  competent  witness  for  another  mem^' 
{Planehe  v.  Braham,  8  Car.  Sf  P.  68 ).  In  the  case  of  W^er  t.  G^ 
pernors,  S^e.  of  Foundling  Hospital,  (cited  in  Peakes  EM)^  it  is  to  » 
observed  the  witnesses  were  admitted  because  they  were  mere  trustee^ 
and  had  not  the  least  personal  interest.  . 

In  Nordm  v.  WiUiamson  (1  Taunt.  378)  it  was  decided,  that  if  tw 
ifendant  and  plaintiff  be  willing,  the  defendant  may  have  the  plaiotiff 


as  a  witness.  And  in  Worrall  v.  Jones,  (7  Bing,  395)  it  was  held  thil 
where  a  defendant,  who  has  suffered  judgment  by  defanlt,  wairei  va 
objection  and  consents  to  be  examined,  and  la  called  •otsaA  bis  owa 
interest,  there  is  no  ground  for  rejecting  him. 
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One  tommomer  may  be  a  witness  for  another  elaimvM  common^  because    2.  WUnesse^ 
I  effect  it  cliams  himself;  but  if  the  prescription  be,  that  all  the  in-      comp^en^, 

litittnts  of  such  a  place  ought  to  have  common  there,  one  of  the  inhfr- 

taats  could  not,  previous  to  3  &  4  Will.  IV.  c.  42,  be  a  witness  to  ^'«»™»*- 
«re  that  another  of  the  said  inhabitants  ought  to  have  common  there, 
esQwhe  would,  in  effect,  swear  to  give  himseUfriffht  of  common  there. 
MflT  y.Lamby  1  Lord  Raym,  731;  Amoomb  ▼.  Shores  1  TaufU.  261 ;  1 
W,  Ev,  57,  7  ed.)  But  the  competency  of  such  a  witness  seems  to  be 
4ond  in  ciril  cases  by  that  statute.  {Beyle  v.  Coupe,  9M.^W,  882). 

It  Keins  agreed  that  it  is  no  exception  asainst  a  person's  giving  evi-  Jud^  or  furor 
ai«  either  for  or  against  a  prisoner,  that  ne  is  one  of  the  judges  or  '**°«  •  wline«. 
uon  vho  are  to  try  him.     (2  Haw.  c.  46,  s.  17).    But  where  a  juror 
)  calkd  upon  to  rive  his  evidence,  he  ought  to  give  it  upon  oath  openly 
Q  (M>art,  and  not  oe  examined  privately  by  his  companions.  (Bctc»  Abr. 
^.i.2;  9  Black.  Ckm.  357;  Kel.  12). 

/''wanrfor. J— The  testimony  of  the  l>arty  injured  is  constantly  ad-  Proyutor  in 
fitted  in  eTidence,  because  he  cannot  in  any  future  suit  derive  any  •■"■■»'• 
i^aaUge  from  the  record  of  a  conviction.  Thus,  a  prosecutor  is  com- 
^tent  opon  an  indictment  for  tearine  a  promissory  note  payable  to 
m;  (A  V.  Moise^  Stra.  595  ;  R,  v.  Parris,  1  Sid.  431);  or  for  ex- 
'rting  A  bond  from  him  ;  (7  Mod.  118).;  or  for  usury,  although  he  was 
t* Wnower  of  the  money,  and  has  not  repaid  it,  {Id.) ;  or  for  cheat- 
er Mm  by  hhe  pretences  ;  (Reg.  v.  Makartneyy  Salk.  286)  ;  or  for 
r^D'iulentljr  procuring  him  to  execute  a  cognovit.  {R.  v.  Parris,  1  Sid. 
•";  fotfr.  4 ;  Stark.  Evid.  Part  IV.  772).  But  there  may  be  cases 
0  ^™  the  prosecutor  is  so  directly  interested  in  the  event  as  to  be 
'^^V^t  as  a  witness,  unless  where  a  statute  conferring  the  interest 
^J?!jwa«  lufl  competency  either  expressly  or  by  implication.    (i2.  v. 

It  Wis  formerly  thought  that,  on  an  indictment  for  perjury,  the  in  pMjary. 
^v  agjpieved  by  the  deposition  alleged  to  be  false  could  not  be  sworn 
n  jlie  trial,  even  though  the  record  of  conviction  could  not  be  given  in 
ndence  b  his  favour  on  any  future  occasion.  (R.  v.  Nunez,  2  Stra. 
«3;  ^.  T.  EUie,  id.  1104 ;  2  Hawk.  c.  46,  s.  118).  But  it  seems  now 
>  be  folly  settled  that  the  party  in  auestion  is  competent,  even  without 
loving  that  he  has  satisfied  the  juagment  obtained  against  him  in  the 
**  in  which  the  perjury  was  committed,  for  the  conviction  of  the 
^dant  founded  on  his  evidence  is  no  ground  of  subsequent  relief 
'en  in  equity.  (1  Chit.  C.  L.  597;  R.  v.  Brwghion,  2  Stra.  1230; 
*™»»  V.  Bunn,  4  Burr.  2255  ;  R.  v.  J9<Mtofi,  4  East,  572 ;  Beg.  v. 
ratef  6  Jttf.  636,  N.  P.  C.)  It  is  laid  down  in  B.  N.  P,  280,  that  on 
"hi?  *^^*°'  for  perjury,  on  the  statute  of  Elizabeth,  the  person  in- 
u^  ttnnot  be  a  witness,  because  the  statute  gives  him  £10.  But  it 
*  w  he  observed  that  the  statute  gives  the  £10,  the  moiety  of  the 
•^ty,  to  the  party  grieved  "  thai  will  euefor  the  satne^'*  bringing  the 
^apparently  within  the  principles  to  be  collected  from  R.  v.  fVil- 
^i  \^B,ScC.  558),  that  where  a  statute  gives  a  reward  or  penalty 
?;  '*«overable  on  the  indictment,  but  only  by  a  distinct  suit  in  which 
.  .5^^'i^tion  will  not  be  evidence,  the  testimony  of  the  party  entitled 
^  l«ie  penalty  will  be  admissible.    (See  "  Perjury;'  Vol.  V.) 

<>nnerly,  en  a  prosecution  for  forgery,  the  party  by  whom  an  in-   in  foiirnr. 
4  ^lA  ^.^^'P^'^  ^^  ^  made  was  not  admitted  to  prove  it  forged,  if 

oQid  either  be  liable  to  be  sued  upon  the  instrument  (supposing  it 
'  p*^)*^'  ^  thereby  deprived  of  a  legal  claim  against  anoUier.  {R. 
r9  *??'»  1  Leaeh,  8 ;   fVatfe  eaee.  Hard.  ^\\Watee  case,  3  Salk. 

liV  h^'  ^^^'  ^  ^^^'  ^^ '  ^^^^  ^^^'  ^  ^^^'  ^'  C.  995).  But 
t'lif  ^'  ^  9^'  ^^*  *^*  ^>  *•  ^»  ®^  any  prosecution  by  indictment 
iQY  ^^^^'^^^  either  at  common  law,  or  by  virtue  of  any  statute  against 

\k^^  ^^'  forgitig  any  deed,  writing,  instrument,  or  other  matter 

'"^  II.  F  F 
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whatever,  or  for  uttering  any  deed,  writing,  instnment^  or  other  m 
whatsoever,  knowing  the  same  to  he  foiged,  or  for  hong  aooessoij 
fore  or  after  the  fact  to  any  such  offence,  if  the  same  he  a  felony,  i 
luding,  ahetting,  or  counselling  the  oommiasion  of  anv  sach  offeij 
the  same  he  a  misdemeanor,  no  person  shall  he  deemed  to  be  an  iij 
petent  witness  in  support  of  any  such  prosecution  hy  resson  of  d 
terest  which  such  person  may  liave  or  he  supposed  to  have  in  resd 
such  deed,  writing,  instrument,  or  other  matter.  And  before  th 
as  we  have  already  seen,  (ante,  490),  upon  an  indictment  Cor  foi^ 
hank  note,  the  cashier  whose  name  was  foiged  was  holden  to  be  a 
petent  witness  to  prove  the  forgery.  (B.  v.  Netdand^  1  Leachl 
So,  on  an  indictment  for  forging  the  indorsement  of  the  pavee  of 
of  exchange,  Uie  payee,  who  was  to  have  paid  the  produce  in  dia 
of  a  debt  due  from  the  drawer,  hut  who  m  fact  never  received  th 
was  holden  to  he  a  competent  witness  to  prove  the  foi^qr. 
V.  Spwuonbyy  1  Leach^  S74 ;  and  see  Id,  57).  So»  on  an  indte 
against  the  payee  of  a  hill  for  uttering  a  foraed  acceptance,  tbi 
indorsee  was  held  a  competent  witness,  thouga  he  has  only  adv 
part  of  the  amount  of  the  bill,  and  Uiough  he  releases,  duo^ 
trial,  the  person  in  whose  name  the  acceptance  is  foi^  ( 
Mott,  R.  &;  R,  C.  C.  435).  So,  on  an  indictment  for  foi^giogir 
the  person  whose  name  was  foiged,  having  first  recovered  llie 
from  the  defendant,  was  holden  to  be  a  competent  witness  to  ' 
forgery.  {R.  v.  WelU^  Bull.  N.  P.  289).  So,  on  an  indie 
foiging  the  name  of  a  person  to  a  power  of  attorney  to  sell  out 
where  the  forgery  was  detected  before  the  stock  was  tiaoafeiR 
person  whose  name  was  forged  was  holden  to  be  a  competent  viti 
nrove  the  forgery.  {R.  v.  Watty  1  Ring.  121;  B,  ^  R.  C.  C.  505, 
In  R,  V.  FaufUkroy^  a  lady  who  had  been  a  holder  of  stock  in  tfc 
lie  funds  which  had  been  sold  out  under  a  ^wer  of  attorney  ia 
her  name  was  forged,  became  a  competent  witness  to  prove  tne ' 
on  proof  that  the  stock  had  been  replaced  in  her  name,  and  od 
tion  of  a  release  for  the  dividends  thereon  (from  the  time  it 
out)  executed  by  her  to  the  Bank  of  England,  who  were  the 
tors,  and  her  legal  claim  against  whom  would  have  been  d 
the  instrument  proved  genuine.  The  prisoner  was  convicted 
cuted.    (R,  V.  Fattnilert^,  2  Ring.  413 ;  1  C.  ^  P.  421,  S.  C.) 

Lord  Raymond f  in  Rex  v.  FoXy  (1  Str,  652),  admitted  the  pni 
to  be  a  witness  on  an  indictment  for  an  assault,  although  he  bi^ 
wager  that  he  should  convict  the  defendant ;  and  the  reason  sei 
be,  not  because  the  witness  had  made  the  wager  at  a  time  when] 
justice  became  interested  in  his  testimony,  hut  because  it  t«i 
against  public  policy  to  allow  a  witness,  by  any  such  gratnitoof^ 
exclude  himself  from  giving  evidence.  In  addition  to  this  it  fl 
observed,  that  the  wager  would  now  probably  be  considered  abn 
void,  on  a  principle  of  public  policy,  as  tending  to  prodnoe  an  in 
bias  on  the  mind  of  the  witness,  and  therefore  as  directly  prejii<a 
the  administration  of  justice.  (1  PhUl,  Ev*  139,  7  ed.;  oik^  ^ 
phreys  V.  ift/fcr,  4  C.  d^  P.  7). 

In  many  criminal  cases,  from  the  extreme  necessity  of  the 
interested  persons  are  allowed  as  witnesses.  As,  where  the  o^iM 
secutes  an  mdictment  of  felony  for  stolen  goods,  he  is  concerned! 
terest,  for  he  will  be  entitled  to  restitution,  and  yet  hb  ertdi 
admitted  ;  so,  on  removing  an  indictment  by  certiorari  from  the^ 
to  the  K.  B.,  though  the  prosecutor  in  that  case,  if  the  defendant  M 
victed,  is  entitled  to  his  costs,  yet  he  is  allowed  as  a  witness.  ( 
Muecoty  10  Mod.  193 ;  eee  Stark.  Emd.  Part  IF.  753).  It  »  * 
stant  practice,  on  an  indictment  for  robbery,  to  admit  the  ew 
the  person  who  has  been  robbed.  (1  PhilL  EM.  140).  AadUr 
evidrence  is  admitted  in  prosecutions  for  a  cheat;  (Parm<0>^ ' ' 
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tt;  t  ^d.m,  S.  C) ;  or  for  perjury.  (lUx  v.  Bf-wghtcn^  2  Stra.  12d0)«  2.  JFUnusei^ 

Asd  in  a  civil  ease,  in  an  action  for  toll  claimed  on  a  public  road,  per-  competency. 

w  who  hare  refuaed  to  pa^  toll  are  of  necessity  competent  to  give  

endenee,  notwithstanding  tneir  interest  in  the  result  of  the  cause.  (Zon- 

^  r.  LwB,  9  Bmff.  486;  2  M.Sc  Scatty  S43.    See  MiddkUm  Y.Frott^ 
ICAP.16).  ^  »  •)  >  -^ 

Bat  upon  an  indictment  founded  on  the  statutes  of  forcible  entry,  in  fonibie  entry, 
vhereb?  justices  are  empowered  to  give  restitution  of  the  possession  of 
IttUndfl  entered  upon  by  force,  or  holden  by  force,  to  the  respective 
(«naiit8  thereof,  the  tenant  whose  land  has  been  entered  upon  or  with- 
^oUmby  force  is  not  a  competent  witness.  (Rex  v.  WiUkmSy  9B.Sf 
Gr«.Ma;  and  Rex  y.Beavany  Ry.  S(  M.  C.  N.  P.  242). 

Person  who  become  interested  tn  the  common  ecune  of  business^  and  Agnti,ac. 
vQoiloDe  can  possiUy  have  knowledge  of  a  fact,  may  be  called  as  wit- 
D^^«  to  prove  it.  Thus  persons  who  have  been  Qgents  employed  to 
fir  money  may  prove  such  payment.  So  an  agent  may  prove  the  terms 
•'lacoBtnct,  though  he  be  to  derive  a  profit  from  it;  and  this  upon  the 
froand  of  necesBity.  If  such  evidence  were  not  admitted,  the  facts 
^oQld  be  incapable  of  proof.  (Bull.  N.  P.  289 ;  Dixon  v.  Cooper,  3 
/» 1/1.40;  B.  K.  P,  289;  1  PhiU.  129;  and  see  as  to  a  surety  of  col- 
'«^r  of  rates^  Middleton  v.  JVort,  4C.SfP.  16).  But  though  agents 
^  broken  are  competent  to  prove  a  sale  or  contract,  they  are  not  com- 

pOnt  to  prove  th«  contmr^t  nrnnArlv  P-rMtnfAd   in  ft.n  AAfiinn  AffAinnt  thm 


"^"^^-'f  Edmonds  v.  Zowe,  SB.Sf  CreSy  406). 


JbH!!!!^  a  person  entitled  to  a  reward  upon  the  conviction  of  the  Pcnon  cnutied  to 
?J*™*»»i»ot  thereby  rendered  incompetent  to  give  evidence  against  ****^ 
^(Arnifttjcor,  10  Mod.  193),  whether  the  reward  be  given  by 
^^h  procLimation,  or  by  a  private  person.    (1  PhUl.  Ev.lld, 
'-' i^mRexY.  JFiUiame,  OB.S^  Cret.  666). 

^''■w.]— By  the  common  law,  informers,  who  are  entitled  under  inibnntf. 
Jr-iL^***  to  part  of  a  penalty,  are  not  competent  witnesses.  (Rex 
riwrn^*  ^^^;  1  ^^^^'  ^^'  126,  7  ed.,  and  authorities  there 
^h  Bat  by  the  particular  provisions  or  policy  of  several  acts  of 
2"™*»«nt,  they  may  be  admitted.  Where  a  statute  can  receive  no 
^r^QOQ  unless  a  party  interested  be  a  witness,  there  he  must  be 
*»*«.aayB  Oiiberty  C.  B.;  for  the  statute  must  not  be  rendered  in- 
W^o/  **  impossibUity  of  proof.  (1  PhiU.  Rvid.  126).  Thus, 
^  Ktt.  2  Geo.  II.  c.  24^  s.  8,  against  bribery  at  elections,  the  legislature, 
tbeari^^k^  hidemnity  and  discharge  to  any  person  offending  against 
mittl^  ^  "^^  discover  any  other  offender  so  that  he  may  be  com- 
««id  '  ^^^  ^^  ^^^  intended  tiiat  he  should  be  competent  to  give 
U»^  ^  ^  ^^^  9  ^^^  therefore  in  an  action  for  penalties  he  has 
"«ii  admitted.  {Rusk  v.  Railing,  Say.  289 ;  Mead  v.  RMnson,  Willee, 
4t »  *!r*  ▼.  Shipl^^  4  Easty  182 ;  1  PhiU.  Evid.  118).    And  where 

i^nrd  or  penalty  is  not  recoverable  on  the  indictment  itself,  but 
^.  ^J  a  distinct  suit ;  then,  as  the  conviction  will  not  be  evidence  in 
QQ  Q^^  ^  testimony  of  tne  p&ity  entitied  to  the  penalty,  &c.  will 
gj^^J^^nd  also  be  admissible.  Thus,  on  a  prosecution  for  penalties 
Ijjg  \,S^^  Anne,  c.  14,  s.  6,  the  loser  of  money  at  cards  may  prove 
dJ^J^  t.  Lneiup,  Wilkt,  425,  n,  c;  1  PhUl.  Evid.  126 ;  and  eee 
ttTiL  '^**^'  9  B.S^  Ores.  667 ;  and  post,  ''Qamino;'  Vol.  III.)  There 

"^▼arious  other  similar  provisions,  which  will  be  found  collected 
'^^epent  tities  of  offences  in  this  work. 


64^  the  evidence  of  the  party  ag- 


itQj..ITp''^tions  for  all  offences  punishable  on  summary  conviction 

ttbeimatter  of  discretion  in  the  court  whether  it  will  inflict  a 
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penalty,  the  witness  would  not,  it  seems,  be  incompetent,  thong 
should  be  entitled  to  a  moiety  of  the  penalty  when  inflicted.  (Sn 
Y.CoU^  1  Esp.E^.2l7;  Peaie  Rep.  217 ;  S.C;  Mdtid,Rtzs,l 
mare,  1  Esp,  Rqf,  96). 

InhabUanti.'] — Inhabitants  of  a  county,  or  other  district,  are « 
tent  witnesses  to  charge  their  own  county  or  parish,  but  not  rice 
{Bex  V.  St»  Lawrence^  1  Burr,  688).  Accordingly  it  has  been  heli 
a  party  who  was  liable  to  a  county  tax  for  the  support  of  the  su: 
incomprehensible.  {Shropshire  v.  Sktjhrdshire,  1  Sid,  192).  I 
settlement  cases,  a  rtUed  inhabitant  formerly  was  incompetent  u 
evidence  for  his  own  parish  as  to  the  pauper's  place  of  settlemeDt. 
y.ProMer,4  T.  B.  19;  and  see  Bez  v.  JS(nah  fynn,  5  T.  R.  &U] . 
Kirdford,  2  JS^,  661). 

But  by  stat.  64  Geo.  III.  c.  170.  s.  9,  the  competency  of  u 
bitant  in  these  matters  is  established ;  and  that  act  enacts  **  th 
inhabitant  or  person  rated  or  liable  to  be  rated  to  any  rates  or« 
any  district,  parish,  township,  or  hamlet,  or  whoUy  or  in  put  i 
tained  or  supported  thereby,  or  executing  or  holding  any  omceA 
or  therein,  shall,  before  any  court  or  person  or  persons  whsoM 
deemed  and  taken  to  be  by  reason  thereof  an  incompetent  witasl 
against  such  district,  parish,  township,  or  hamlet,  in  any  matfa^  ■ 
to  such  rates  or  cesses;  or  to  the  boundary  between  such  district, | 
township,  or  hamlet,  and  any  adjoining  district,  parish,  towaa 
hamlet :  or  to  any  order  of  removal  to  or  from  such  district,  | 
township,  or  hamlet ;  or  the  settlement  of  any  pauper  in  such  a 
parish,  township,  or  hamlet ;  or  touching  any  bastardt  charKMJ 
likely  to  become  chaiveable  to  such  district,  parish,  township,  «i 
let ;  or  the  recovery  of  any  sum  or  sums  for  the  charges  or  muA 
of  such  bastards;  or  the  election  or  appointment  of  any  officer  v% 
or  the  allowance  of  the  accounts  of  any  officer  or  officers,  of  ii 
district,  parish,  township,  or  hamlet ;  any  law,  usage,  statute,  or 
to  the  contrary  in  anywise  notwithstanding." 

The  cases  which  have  arisen  on  the  construction  of  this 
numerous  and  conflicting.    By  the  early  authorities  it  was 
liberally.    Afterwards  its  effect  was  narrowed ;  emd  it  will  be 
the  late  cases  have  returned  to  the  old  construction. 

Thus,  in  an  action  of  trespass  asainst  the  overseers  of  s  ^ 
where  the  principal  point  was,  wnether  the  lands  in  quessHlj 
vested  in  the  overseers  under  a  local  act  of  Parliament,  theO^ 
£xche(juer  determined  that  under  this  act  a  rated  inhabitantl 
township  was  a  competent  witness  on  the  part  of  the  defeo^ 
though  the  land  in  question,  if  vested  in  the  defendants, 
vested  in  trust  for  the  township,  and  in  aid  of  the  poor-rates. 
dith  V.  OUpin,  6  Price,  146).  And  it  was  held,  that  on  an 
for  the  non-repair  of  a  road  or  bridge,  on  a  liability  raiione 
rishioners  were  held,  under  its  provisions,  admissible  witn 
prosecution.  {B.  v.  Hayman,  1  Af.SfJUf,  C,  N.  P.  401). 

But  in  the  case  of  B.  v.  Wandsworth,  {\  Bl.  S^  AL  66),  t 
Question  of  competency  arose  only  incidentally,  and  the  poin 
oiscussed,  the  inhabitants  of  a  parish  indicted  for  not  re{ 
considered  incompetent  witnesses  for  the  defence ;  and  it  «< 
quently  so  decided  in  B.  v.  Bishop  Auckland,  (1  Adol,  ^  E, 

In  Oxenden  v.  Palmer,  (2  B,  St  Adol,  236),  (on  the  au 
which  case  that  of  B.  v.  Bishop  Auckland  was  decided),  a 
within  a  parish  was  held  incompetent  to  prove  the  affinnst 
issue,  whether  there  was  a  custom  in  that  parish  that  per^ 
duty  it  was  to  amend  the  highways  in  the  parish  should  nave 
of  taking  certain  materials  from  a  close  of  the  plaintiff.    In 
much  doubt  was  thrown  on  the  law  of  Meredith  y.  OilpWt 
Tenterden,  in  giving  the  judgment  of  the  court,  siud,  ^  On  coi 
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le  eatertain  great  donbts  whether  that  case  was  properly  decided,  and    2.  Witnessed 
^"Met  eren  there  the  matter  could  properly  be  said  to  concern  the      oompetenty. 

M*r-rete,  within  the  meaning  of  the  act  of  Parliament.    The  great   

hjjid  of  that  act  was  the  poor.  Their  maintenance  and  regulation  was 
^  mstter  principally  in  view  of  the  legislature."  And  though  the 
ords  of  the  ninth  section  are  more  comprehersive  than  those  of  the 
pesinUe,  still  it  was  held  that  at  any  rate  the  question  in  Oxenden  y. 
'aW  did  not  itrictfy  amd  properly  relate  to  rates  or  cesses  of  the  parish 
ithin  the  meaning  of  the  act,  and  that  unless  it  did  so  the  witnesses 
«R  iDcompetent. 

Tb£!£  ind  the  rest  of  the  authorities  upon  the  point  underwent  con- 
i^n\t\e  ^acussion  in  the  late  cases  of  /^  d.  BauUhee  v.  Adderl^^  and 
tfoelBttdtdor  v.  Bowles,  (8  Ad.  S^  E.  502).  And  Lord  Denman,  in 
iEiJreru^  the  judgment  of  the  court  in  those  cases,  says,  **  We  do  not 
M  it  DecesuTY  to  enter  upon  the  discussion  of  the  numerous  and  con- 
^ttioif  eases  which  have  arisen  on  the  construction  of  the  54  Geo.  3,  c. 
'r<\  i  9.  We  content  ourselves  with  saying,  that  the  case  of  Meredith 
•  ^fin  appears  to  ua  to  be  well  decided,  and  that,  on  consideration, 
e  cannot  agree  with  Oxenden  v.  Palmer,  and  the  decisions  to  which 

^  giren  birth."  So,  under  this  statute,  a  person  who  occupied 
^^le  property  within  a  chapelry  was  held  a  competent  witness  to 
nre  that  a  certain  messuage  was  within  the  chapelry.  {Marsden 
'^wfddy  7  B.  SfC.  815).  So  the  statute  was  held  to  render  in- 
^ittots  competent  in  an  action  by  the  surveyor  of  highways  against 
f  p«^««89or  for  penalties  (a),  per  Lord  Tenterden,  in  Heudehourck  y. 
^f^  {H,  S^  M.  402,  n.).  And  on  the  authority  of  this  case,  Tindal, 
^-  «n  heid,  that  rated  parishioners  were  admissible  to  prove  a  liability 
'^te»«fw.  {R.  Y.  JTayman,  Mo.  S(  Mai.  401). 

On  Utt  (rther  hand  it  was  ruled,  that,  in  an  action  against  an  overseer, 
.°J^^  attendance  on  a  pauper,  a  rated  inhabitant,  who  had  sanc* 
"rtoeatAe  defence  of  the  action,  was  not  rendered  competent  for  the 
[^f'^CT  by  the  above  statute.  (  Tothill  v.  Ho<y)er,  1  Moo.  ^  Bob.  392). 
^  <n  OTerseer  waa  not  competent  to  give  evidence  for  his  parish,  on 
« |nal  of  an  appeal  against  an  order  of  removal.  (Bea.  v.  Kecorder  of 
^,  ^Ad.i^E  714  ;  1  Per.  Sf  D.  469).  So  on  an  issue,  to  try  the 
uiditr  of  a  modus  within  a  certain  district,  an  occupier  of  lands  with- 
I  the  district  was  incompetent  to  prove  such  modus.  (Stewart  v. 
■'^j  1 M.  ^  Bob.  472 ;  and  see  Oxenden  v.  Palmer  above  cited,  and 
\^-^^land,  1  Ad.  ^  E.  744).  But  now,  by  the  3  &  4  Vict.  c.  26, 
"  Jttly,  1840],  intitled,  "  An  Act  to  remove  doubts  as  to  the  compe- 
*7  of  penons,  being  rated  inhabitants  of  any  parish,  to  give  evidence 
"*rtauj  cases  f  *  and  reciting  that  it  is  expement  to  remove  all  doubt 
^^^^  persons  are  by  law  competent  to  give  evidence  in  cases  where 
'*y  we  heen  formerly  held  to  be  disqualified  by  the  liability  to  pay 
"^hial  rates,  it  is  enacted,  that  from  and  after  the  passing  of  this  act 
^^pmon  called  as  a  witness  on  any  trial  in  any  court  whatever  may  penons  not  dig. 
f  *hall  he  disabled  or  prevented  m)m  giving  evidence  by  reason  only  qtt*ii««i  .Jo™ 
^"i^h  perBon  being,  as  Uie  inhabitant  of  any  parish  or  tovmship,  rated  STiJSoouiit  of* 

**^*^  or  liable  to  be  rated  or  assessed  to  the  relief  of  the  poor,  or  ^^^■■y«'  to 
";«Jd  towards  the  maintenance  of  church,  chapel,  or  highways,  or  for  p*"*"*"  "♦•^ 
"J  «hw  purpose  whatever. 

iri  h       ^ °^  churchwarden,  overseer,  or  other  officer  in  and  for  any  Nominaiiintiei 

^'^^itownahip,  or  union,  or  any  person  rated  or  assessed  or  liable  to  J^^^^^jJ*** 

iT^     -^  uaased  as  aforesaid  shall  be  disabled  or  prevented  from  giTing  eridmce. 
^  evidence  on  any  trial,  appeal,  or  other  proceeding  by  reason  only 

Jj  "  wig  held,  however,  in  the  hands  until  his  accounts   have  been  • 

H^  >^'ted  in  10  B.  ^  Ores,  settled  and  allowed   or  disallowed  in 

Ub'  ^      iweyor  conld  not  main-  the  manner  pointed  out  by  the  13  Geo. 

JbLtL****"  •gttnat  the  late  sur-  III.  c.  78,  a.  48 ;  see  post,  •*  High^ 

^^^  UiQoe  remaining  in  hia  ways  not  Tn^t^ike,*'  Vol.  Ill, 
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2.  WUnesietf    of  his  being  a  party  to  sacli  trial,  appeal,  or  other  proceeding,  or  o 
eompeUtuiy^     being  liable  to  costs  in  respect  thereof,  when  he  shall  be  only  a  non 

party  to  such  trial,  appeal,  or  other  proceeding,  and  shall  be  only  1 

to  contribute  to  such  costs  in  common  with  other  the  rate-pay^ 
such  parish,  township,  or  union." 

Under  this  last  statute,  an  aymer  of  lands  within  a  parish  is  co 
tent  to  give  evidence  on  a  prosecution  against  the  parish  for  dodh 
of  a  highway,  though  he  be  not  a  rated  inhabUani,  the  lands  being 

Sied  by  tenants  who  are  rated  for  them.    (Beiff,  ▼.  InhabUaiUi  of 
ingUmy  1  Ad.  S^  E.y  N.  S.  411). 

TiMbr  dceUntkni.       In  R.  y.  Hardwiekey  (11  Easty  678),  it  was  decided,  in  an  a 

against  the  removal  of  a  pauper,  that  the  dedaroHons  of  a  rat< 
habitant  of  either  parish  concemiiu;  the  &cts  in  issue  are  admis8il| 
evidence — ^not  only  aeainst  himself,  but  also  agunst  the  other  rad 
habitants  of  his  parisn,  on  the  ground  that  the  rated  inhabitants  ^ 
parties  directly  and  immediately  interested  in  the  event  of  the  prr< 
ing,  although  the  appeal  is  entered  in  the  names  of  the  parish  -f 
And  it  is  not  necessary  to  make  such  declarations  evidence,  'J: 
should  first  be  called  as  a  witness  and  refuse  to  be  examined  .. 
Whitley  Lower^  I  M,  S^  Sel  636).  It  is  to  be  observed  these  d-- -i 
were  before  the  passing  of  the  54  Geo.  III.  c.  170. 

In  the  above  case  of  R.  v.  Hatdwkkey  BityUy,  J.,  sud,  "li 
think  that  in  ordinary  cases  magistrates  should  give  any  weirht  t>  i 
declarations  of  this  kind ;  though  there  may  be  occasions  when  t'r^ 
claration  of  such  a  partv  would  have  great  weight,  as  if  a  pei^Q  \'^ 
gained  a  settlement  by  niring  and  service  were  to  become  a  lanatK 
master  refuses  to  be  examined,  you  may  in  that  case  give  eridcD 
his  declaration." 

By  Stat.  1  Anne,  st.  1,  c.  18,8. 13,  the  inhabitants  of  a  eoiis^vn^ 
witnesses  upon  trial  of  indictments,  for  not  repairing  hnd^  wben 
question  is  whether  the  county  or  a  private  person  shall  repair,  i 
before  this  act  it  was  considered  they  were  admiasible.  (i2.  v.  ^«:^* 
2  Sh<nD.  47;  see  also  the  case  of  R.  v.  ffaywuiny  and  ffeni^' 
Langtan,  ante,  436,  437;  and  tide  '^BridgeSj"  Vol.  /.). 

In  actions  against  the  hundred  for  injuries  occasioned  br  ri- *^^, 
the  inhabitants  are  made  competent  witnesses  for  plaintiff  or  devj 
by  the  7  &  8  Geo.  IV.  c.  31,  s.  5.    {PoHy  **  Hundred;'  Vol.  UU 
Sf  C.  913;  7  D.S^R.  386,  S.  C). 

In  actions  against  churchwardens  or  overseers  of  a  parish  for  tht ) 
very  of  money  mispent  by  them,  inhabitants  of  the  parish,  who  d( 
receive  alms  or  any  gift  out  of  the  parochial  collection,  are  maderH 
tent  witnesses  by  stat.  3  Will.  III.  c.  11,  s.  12.  {See  « Poor"  '  f"- 

By  the  highway  act  (6  &  6  WiU.  IV.  c.  60,  s.  100),  in  all  cases' 
ther  of  a  criminiJ  or  civil  nature,  inhabitants,  and  treasore^^  J^^^ 
surveyors,  collectors,  and  other  officers  appointed  by  virtue  of  "'f 
are  rendered  competent  witnesses  in  all  matters  relative  to  the  execii 
of  that  act.    {Seeposty  <<  Highways  in  General;'  Vol,  HL) 

A  similar  provision  to  the  last  will  also  be  found  in  the  137th  ^ 
the  3  Geo.  IV.  c.  126,  relative  to  turnpike  roads.  And  by  sect,  oi  .^ 
lectors  are  made  competent  witnesses;  and  by  stat.  4  Geo.  l^-^-  -^ 
84,  no  person  shall  be  deemed  incompetent  to  give  evidoice  bv  i^*^' 
being  a  trustee  or  commissioner,  or  a  mortffagee  or  creditor  of  th?  • 
or  a  farmer,  lessee,  or  collector  of  such  tolu,  or  a  treasurer,  or  oit^ 
surveyor,  or  other  officer  under  such  act.  (Seeposty  (d&"  A^" 
TumpiJtey"  Vol  IIL) 

Formerly,  where  penalties  were  siven  to  the  use  of  Uie  poor,  v'^^ 
benefit  and  exoneration  of  the  parisn  or  other  place,  the  inhabitants  ^ 
incompetent ;  but  such  incompetency  is  now  removed  where  the  fx*"' 
does  not  exceed  20/.,  by  sUt.  27  Geo.  IIL  c.  29,  which  enacts, 
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lioepeeimiaiy  penalties,  ot  parte  thereof,  are  given  to  the  pow^  the   2.  Witnessed 
Abftbitant  of  any  place  may  be  a  competent  witness  to  prove  an  offence,     competency, 

boa^  tlie  place  may  be  benefited  by  tne  conviction  of  tine  offender,  pro-  

idfli  the  penalty  does  not  exceed  20/.    {See  R,  v.  Davis,  6  T.  R.  177.) 
Ihangh  the  penalty  exceed  20/.,  if  the  witness  paid  no  rates  he  would 
» competent,    (B.  v.  OottreUy  2  C^U.  Rep.  487). 

Where  trustees  for  public  purposes  are  empowered  by  statute  to  sue  statute  empower- 
I  the  name  of  their  treasurer,  a  trustee  is  not  a  competent  witness  for  ^  rae!ftc1n  nane 
iie  plaintiff  in  an  action  so  brought.  (  JVhitmare  v.  Wuis,  M.  S^M,  214).  of  clerk,  && 

^liere  b J  a  local  act  the  directors  and  overseers  of  the  poor  were  en-  ComDetenqr  or 
iU«dto  sue  and  be  sued  in  the  name  of  their  clerk,  it  was  held  in  an  SSSi  liriSToffl- 
actits  agunst  the  clerk,  on  a  contract  made  by  the  directors,  that  a  om  tued  in  name 
director  was  thereby  rendered  a  competent  witness  for  the  defence,  like  °'  '*^  ^^^ 
ur  other  inhabitant.  {FUteher  v.  Oreenwelly  iCM.Sf  R.  765). 

hut  action  brought  hv  the  vestry  clerk  of  the  parish  of  Saint  Pan- 
cm,  under  a  local  act,  wnerein  the  defendant  pleaded  that  the  plaintiff 
was  Dot  vestry  derk  :— one  of  the  directors  of  the  vestry  was  held  a 
(v^mpeteDt  witness  for  the  plaintiff.  {M'Gahey  v.  Alsten,  2  Mee.  Sf  W. 
206). 

(^^mdanUj\ — ^In  general  one  of  several  defendants  standing  jointly  Co-defendants. 

^^^^  b  not  a  competent  witness  for  his  fellows ;  and  this  even  thougn 

h«bs  suffered  Judgment  by  default  before  their  trial.    {R.  v.  Lafone, 

*  ^  165;  »ednde  2  Hawk.  c.  46,  s.  18).    And  in  WwraU  v.  Jones,  (7 

^*  386),  it  was  held  that  where  a  defendant,  who  has  suffered  iudg- 

l^iithT  default,  waives  the  objection,  and  consents  to  be  examinea,  and 

!^c^  agunst  his  own  interest,  there  is  no  ground  for  rejecting  him. 

™^^\aR  there  is  no  case  for  the  jury  against  one  party,  the  court  may 

u  |ts  diaoetion  allow  of  his  acquittal  in  any  state  of  the  trial  before  the 

^Pv«  io order  that  he  may  be  examined  as  a  witness;  (2  Hawk,  c.  46,  s. 

^) ;  but  he  is  not  entitled  to  demand  an  acquittd  until  all  the  other 

endence  for  Uie  defendants  is  concluded.    {Emmett  v.  Butler,  7  Taunt. 

^;  Wri^  V,  Palin,  R.  S^  M.  C.  N.  P.  128;   W^ne  v.  Anderson,  3 

\^  P'  596).    Persons  implicated  but  not  joined  as  defendants  are  good 

J^M««,  though  their  credit  may  be  questioned.  (See  1  Hale,  305 ;  Tal- 

^*^Sess.^5,m). 

h  aJ^  ^^<^  ex  contractu,  a  defendant  who  has  suffered  judgment 
^(tefaolt  b  not  a  competent  witness  for  the  plaintiff  against  other 
<««ndaiit8  who  plead  to  the  action.  (Green  v.  Sutton,  2M.&  Rob.  269. 
'^Brtuvn  v.  Fox,  1  Phitt.  Evid.  78;  Brown  v.  Broton,  4  Tau/^.  752; 
«««  v.  Mamworing,  8  TawU.  139). 

^ceoaipKQet.i^j^  \ii^j^  been  lon^  settled  that  it  is  no  exception  against  Aceompticei  (ai. 

^itoesB  that  he  hath  confessed  himself  gnilty  of  the  same  crime ;  for  if 
^iccoTDpUces  were  to  be  admitted  as  witnesses,  it  would  be  generally 
™P088ible  to  find  evidence  to  convict  the  greatest  offenders.  (2  Hawk. 
\^  W;  1  PhiU.  Ee.  36,  37,  7  ed.)    And  even  where  an  accomplice 


r»oeen  )ouied  in  the  indictment,  and  before  the  case  comes  on  it  appears 

fo  tK  *"**  ^"^  ^  required,  he  may,  on  the  application  of  the  counsel 

7y^«  Prosecution,  be  acquitted  for  the  purpose  of  being  called  as  a  wit- 

T .  f  J-  ▼.  Rowland,  IR.S^M.  C.  NfP.  401). 

oa  ift  ^^^^  accomplices  are  received  as  witnesses,  their  testimony 

cantil*^     received  by  a  jury  with  a  sober  degree  of  jealousy  and  pre- 

HOQ ;  for  on  their  own  confession  the^  stana  contaminated  with  guilt, 

'  ^  ^  hope  of  lessening  their  own  infamy,  will  be  often  tempted  to 

\  Jl^"  "  ^Vprover,^^  ante.  Vol,  L ;  to  the  court  by  the  counsel  for  the  pro- 

^^\^^'  36,  37.     It  is  not  a  lecntion,  which  the  court  may  grant  or 

J^  ^  coarac  to  admit  an  acoom-  refuae,  as  in  their  discretion  will  best 

1^  ^  cvideooe,  but  a  motion  is  made  anawer  the  pnrpoaes  of  jnatice. 
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throw  as  much  guilt  as  possible  upon  the  accused.  They  may  abo,  b 
some  casesy  be  entitled  to  rewards  on  the  prisoner's  conviction,  and  in  all 
cases  expect  to  earn  a  pardon :  and  as  fear  is  usually  their  motiTe  in 
giving  evidence,  the  same  feeline;  may  tempt  them  to  exaggerate  their 
statement,  for  the  purpose  of  destroying  their  former  associate,  and 
securing  themselves  against  his  vengeance.  (See  1  PhiU.  Evid.^,'!fA.'\ 
And  it  is  generally  considered  necessary,  m  order  to  induce  the  jury 
to  credit  an  accomplice's  testimony,  to  give  other  circumstances  confir- 
matory of  at  least  some  of  the  leading  circumstances  of  his  story,  finoa 
which  the  jury  may  be  able  to  presume  that  he  has  told  the  truth  as  to 
the  rest.    {See  RuckTs  eaee^  Coicp.  036 ;  Bez  ▼.  BtrkeU,  Run.  S^ILC. 

a  261). 

However,  if  the  testimony  of  an  accomplice  be  confirmed  so  far  as  his 
testimony  relates  to  one  prisoner,  but  is  not  confirmed  with  respect  to 
another  prisoner,  the  latter  may  be  convicted  on  the  testimony  of  the 
accomplice,  if  the  jury  deem  him  worthy  of  credit.  (Rexy.Zkndier&i 
oihers,  3  Start.  R.  34,  and  n.) 

The  practice,  therefore,  is  to  advise  the  jury  to  regard  the  evideaee  o( 
an  accomplice  only  so  far  as  he  may  be  confirmed,  in  some  part  of  he 
narrative,  by  unimpeachable  testimony.    It  is  not  neceasaiy  tlitt  iie 
should  be  confirmed  in  every  circumstance  which  he  details  in  eri^csoe: 
for  there  would  be  no  occasion  to  use  him  at  all  as  a  witness,  if  hisioi- 
rative  could  be  completely  proved  by  other  evidence  free  from  aD  Fas' 
picion.    Nor  need  it  appear,  from  the  confirmatory  evidence,  that  he 
speaks  truth  with  respect  to  all  the  prisoners,  or  with  respect  to  the  iare 
which  each  had  in  the  transaction.     But  if  the  juiy  are  satisfied  that  be 
speaks  truth  in  some  material  parts  of  his  testimony,  in  which  tiiey  see 
unimpeachable  evidence  brought  to  confirm  him,  that  is  a  g^nnd  for 
them  to  believe  that  he  also  speaks  truly  in  other  parts  and  with  rpgard 
to  the  other  prisoners,  as  to  wliom  there  may  be  no  confirmation.   (Bf 
Thomsimy  B,  in  Rex  v.  Swallow  and  others^  Reports  of  the  Trials  at  Yiti, 
Jan,  1813,  on  special  commission,  p.  3, 17,  60, 150,  165,  20l\\P^ 
Et,  41,  42).    But  '*  the  corroboration  of  an  accomplice  ought  to  be  to 
some  fact  or  facts,  the  truth  or  falsehood  of  which  eoes  to  prove  or<l»- 

5 rove  the  ofience  charged  against  the  prisoner."     {PerPattetoHi^n^ 
?«»  V.  Addis,  6  a  S^  P,  3SS;  and  see  Rex  Y,  IVebb,  eC.Sf  P.695). 
If  the  jury  find  the  prisoner  guilty  on  the  single  testimony  even  of* 
credible  accomplice,  the  court  will  sometimes  recommend  him  to  merer. 
(i  Leaehy  466 ;  2  Hawt.  c.  46,  s.  96 ;  and  see  Rex  v.  Noakes,  5  (7.  ^  "• 

Incompdency  from  Interest  how  remiOfeed^ — Persons  interested  mjyffl 
this,  as  m  other  cases,  be  made  witnesses  By  a  release  ;  as  tbe  ^PPPff 
obligor  in  a  bond  may  be  a  witness  when  released  by  the  o^^^S^M  , 
DocU^s  case,  1  Leach^  166) ;  or  the  acceptor  of  a  bill  when  released  by 
the  holder.  (  Taylor's  case,  1  Leach,  214 ;  and  see  Rex  v.  Peacock,  A.  * 
R,  a  a  278 :  Rex  v.  Mctt,  id.  436). 

Where  the  objection  to  the  competency  of  a  witness  Tsuch  as  an  accom- 
modation drawer  of  a  bill)  appears  on  the  record,  nis  oompetencr « 
restored  by  his  statement  that  ne  has  a  release,  without  prodocing  it, 
(Lunniss  v.  Row,  2  Per.  Sc  D,  638).  ^ 

A  butcher  sued  three  oi  the  directors  of  a  zoological  aodeiy  for  goo<B 
supplied  for  the  animals.  For  the  defence,  a  witness  wascaUedtoprp^ 
that  the  plaintifi"  was  a  shareholder  in  the  society.  The  witness  was  hiD- 
self  a  sliareholder,  and  had  been  released  hy  one  of  the  defendants  :-r 
Held,  that  the  witness  was  not  competent,  without  being  released  hvaU 
the  three  defendants ;  but  that  he  would  be  so,  if  released  by  tSitBrte 
defendants,  without  being  released  by  the  other  shaieholdeis.  {B^^* 
Jones,  9  Oar.  Sf  P.  199).  ,  , 

A  certificated  bankrupt  being  examined  on  the  ffoir  dire,  stated  tia* 
he  had  a  large  landed  property,  and  that  he  expected  a  consideiahle  f^ 
plus,  but  that  he  had  not  released  it:  he  then  executed  a  deedof  a«g^' 


wai  d  his  rarplus  to  one  of  his  children,  a  daughter,  and  this  was    2.  WUnesset^ 
hdd  to  render  him  a  competent  witness,  as  it  was  a  valid  instrument,     eompitefn^. 

Hid  tmnsfenred  a  legal  right  to  the  surplus,  inasmuch  as  the  Bankrupt    

Art  did  not  pioride  for  a  reconyeyanoe  of  land  to  the  bankrupt.  (  Turner 
f.PnUm, 4  Jur.  584,  N.  P.  C.) 

Bat  a  member  of  a  corporation  is  not  a  competent  witness  to  sustain 
tbe  ekim  of  the  corporation,  eyen  though  he  release  his  interest  in  the 
mbject-matter  of  the  suit.  (Doe  ex  dem.  Ma^or  S^e,  of  Stafford  y.  Tooih^ 
3  Zmn^  4f  Jerv.  19).  And  in  an  action  of  trespass  q»  e.  f,  where  the 
defeoduit  pleaded  a  right  of  common  in  respect  of  the  occupation  of  a 
mesQigie,  it  was  held,  that  a  release  by  the  freeman  to  the  corporation 
of  lU  his  rights  as  freeman  did  not  render  him  a  competent  witness. 
(Giiiwatiater  Bailiffs  t.  PhiUipiy  4  Ad.  Sf  E.  560). 

Aod  I  witness,  who  originally  signed  the  deed  of  the  Liverpool  BuOd-  * 

ioe  Society,  and  obtained  a  share,  by  which  he  has  no  interest  in  its 
^Bod^  is  not  rendered  competent  by  exchanging  the  share  for  a  salary 
^  ^  society,  and  cancelling  it  by  tlie  authority  of  the  society,  or  by 

Ri^isiag  bis  daim  on  it  for  salary.    {Bighy  v.  WdUhmy  6  DowL  P,  G. 

527). 

/Hliere  a  defendant  executed  a  release  to  a  witness,  but  before  it  was 
|iTeii  to  the  witness  it  was  handed  to  the  counsel  on  the  opposite  side 
w  his  inspection ;  he  objected  to  the  form  of  it,  and  it  was  altered,  and 
Utt defendant  re-executed  it:  it  was  held,  that  it  was  sufficient,  and  did 
WA  lequire  a  new  stamp.  {Alien  v.  Farrm^  6C,S^P.  513).  So  also 
^^KR  the  name  of  a  second  witness  was  inserted  at  the  trial,  and  the 
^f^  Wis  re-executed  before  it  had  been  given  to  either  witness. 
\^f^y,Bwrge$e^  I  C.  M.  Sf  Bos.  129 ;  4  7>r.  598,  S.  C.) 

It  n  Kid,  that  if  the  party  who  calls  a  witness  tender  a  release  to  him,   RemoTsi  of 
•Wuewfiue  to  accept  it,  he  may  notwithstanding  be  afterwards  ex-  *"*«««*• 
f?^«i  the  trial.    (Qoodtith,  Lessee  of  Fowler  v.  Welford,  1  DouffL 
i^;  Bm  v.  Baker^  3  T.  B.  27 ;  Peak^s  Evid,  174). 

.  fi^3&4  Will.  IV.  c.  42,  s.  26,  "  If  any  witness  be  objected  to  as  8&4  wiii4. 
?»<wipetent  on  the  ground  that  tie  verdict  or  judgment  in  the  action  *•  **• 
^  which  it  shall  be  proposed  to  examine  him  would  be  admissible  in 
n  '^^^^  or  against  him,  such  witness  shall  nevertheless  be  examined ; 
^in  that  case  a  verdict  or  judgment  in  that  action  in  favour  of  the 
^.T  on  whose  behalf  he  shall  have  been  examined,  shall  not  be  admis- 
^we  in  evidence  for  him,  or  any  one  claiming  under  him,  nor  shall  a 
^ct  or  judgment  against  the  party  on  whose  behalf  he  shall  have 
^n  examined,  be  admissible  in  evidence  against  him,  or  any  one  claim- 
^  nnder  bun  ;*•  and  by  sect.  27,  "  The  name  of  every  witness  objected 
I  *!}^?**?Petent,  on  the  ground  that  such  verdict  or  judgment  would 
doj^"^^  in  evidence  for  or  against  him,  shall,  at  the  trials  be  in- 
?*  ®?  *^*  record  or  document  on  which  the  trial  shall  be  had,  to- 
1^  with  the  name  of  the  party  on  whose  behalf  he  was  examined, 
jj.  *"*f<^®«er  of  the  court,  at  the  request  of  either  partv,  and  shall  be 
mtM  ^'^^c'^d  on  the  record  of  the  judnnent;  and  such  indorse- 
minil^^  ^^^^  ®^  ^®  sufficient  evidence  that  such  witness  was  exa- 
ihiiinJ^  *^y  subsequent  proceeding  in  which  the  verdict  or  judgment 
"^be  offered  in  evidence." 

out  ?*^»^*  ^*W  be  observed,  extends  only  to  actions^  and  not  to  issues, 
^^r  a  court  of  equity.  {Stewart  v.  Barnes,  1  Mo.  S^  B.  472).  Several 
rJl'jW  at  Nisi  Trius  shortly  after  the  passing  of  this  act  tended  to 


>ctc«Be  m  toe  cases  to  which  it  applies ;  and  the  effect  of  the  26th 

isto make  the  witness  competent,  where  the  only  interest  is  that 

TW  •    *"**^  be  used  for  or  against  the  witness.    (2  M.  S^  W.  421 ). 

^N  ^  an  action  for  negligent  driving  by  defendant's  servant,  the 

^1^*  *J««ndered  competent  for  the  defendant  by  this  act  without  a 

^*5  lor  his  only  interest  is,  that  the  verdict  may  be  evidence  of  the 
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3.  FPirN€«M/    damages  in  an  action  by  his  master  agaiiDBt  him.  {YmmmuY.Lagk^^M* 
eredibUiiy.      Sf  W,  419).    So,  where  a  defendant  in  trespasB  justifies  as  aeirant  d 

.   A.  B.y  A.  B.  is  competent  for  him  under  this  act.    {Orte^jf  T.^Somum, 

1  Mo.  4r  J^*  496).  So,  in  an  action  against  the  specific  legatee  of  i 
chattel,  which  the  plaintiff  asserted  belonged  to  him,  and  had  been  leH 
with  the  testator  only  on  trial,  the  executor  of  the  latter  is  rendered  i 
competent  witness  for  the  plaintiff;  for  his  only  interest  in  the  event  is 
that  if  plaintiff  gets  the  value  from  the  defendant  he  cannot  afterwud 
sue  the  witness  for  it.  (Bowman  t.  Wtilu^  3  Bina,  N,  C.G^;  rndtft 
BMntan  t.  Fereday,  8  Car.  ^  P.  7d2;  Pickles  v.  HMngs,  IM.S^Rd 
468).  In  an  action  against  one  of  seyenl  joint  contractors,  the  othe 
contractors  are  competent  witnesses  for  the  defendant  under  this  statute 
(Russely.Blaie,  2 M. 6^0.37^;  Pooler. Palmer^ 9 M.  ^  fF. 71); over 
ruling  in  effect  the  cases  of  Chreen  ▼.  Warburiony  2  if .  ^  12. 105,  wj 
Stan^  y.  Jobson^  Id.  103).  But  the  statute  does  not  operate  when  tin 
witness  has  a  de&iite  interest  independent  of  the  use  that  may  be  made 
of  the  yerdict,  and  capable  of  being  enforced  without  it.  Tnns,  in  so 
action  by  a  corporation  to  establish  an  exclusiye  right  of  oommoo,  i 
corporator  is  not  by  this  act  rendered  competent ;  for  the  pluntifs  Je- 
franchisement  alone  can  make  him  a  witness.  {GMaumeketkr Bolm 
y.  PhilUpSy  4  Ad.  <^  E.  660).  So,  on  an  issue  to  tiy  the  validitT  «f  a 
district  modus,  an  occupier  of  land  within  it  is  not  made  comp^sL^ 
proye  it.  (Stewart  y.  Barnes^  1  Mo.SfE.472;  amd see SUeniJjir' 
wardine,  8  Car.  Sf  P.  670;  Groom  y.  Bradl^,  8  Oar.  Sf  P.  600;  Ma 
y.  Mofyauy  1  Bean.  406 ;  Holden  y.  Heam^  Id.  446). 

The  calling  of  a  witness,  whose  name  is  on  the  back  of  the  indictment 
for  the  other  side,  to  cross-examine  him,  is  by  no  means  of  oonne.  It 
is  discretionary  eyen  in  felony,  but  it  is  a  discretion  always  exeitued ; 
and  it  seems  tnat  the  same  discretion  may  weU  be  exercised  in  misde- 
meanor. (Reg.  y.  Vinceniy  9  Our.  4f  P*  91). 
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(3).  Ckkdibiutt  OF  WrrmsBs. 

Exceptions  to  the  credit  of  a  witness  are  such  as  do  not  at  all  jlia^ 
him  from  being  sworn,  but  merely  aflfect  the  degree  of  belief  which  tw 
jury  will  give  to  his  evidence.  (2  Hale,  276 ;  Wtndam  v.  Chd^yJ 
Burr.  414;  11  Basty  209).  In  many  cases  a  person  may  be  credjbl« 
where  he  is  not  competent,  and  competent  where  he  is  not  credible. 
(  Windham  y.  Chaw^  1  Burr.  417).  .    . 

Where,  in  acts  of  parliament  directing  convictions  before  j°f^^ 
this  word  **  credible"  is  introduced,  it  bears  no  precise  or  legal  agn*' 
cation ;  but  the  nuuristrate  is  to  judge,  like  the  jury  on  a  trial,  how  >v 
the  witness  is  sufneiently  to  be  believed  to  warrant  the  connctjjf"- 
(Windham  v.  Ch^tuynd,  1  Burr.  418;  Peakes  Evid.  124,  ^c;  1  CAit 
0.  L.  689). 

There  may  be  a  variety  of  circumstances  which  will  shake  the  ciwu 
of  a  witness,  arising  from  his  interest,  his  integrity,  good  character,  ve- 
racity, or  knowledge  of  the  facts  he  swears  to.  It  would  be  of  htw 
or  no  utility  to  inquire  minutely  into  these,  and  state  who  ia  o^".^ 
not  a  credible  witness,  for  that  question  must  depend  on  the  P^**^ 
facts  laid  before  the  court  and  jury,  and  must  be  decided  scconuAP/- 
We  have,  in  the  preceding  inquiries,  seen  many  instances  where  t* 
credit  of  a  witness  may  be  shaken,  notwithstanding  his  competewj'' 
(See  also  Arch.  Grim.  PI.  Sf  Evid.  104). 

Where  there  is  any  doubt  as  to  the  competency  or  incompeteocy  o 
a  witness,  the  judges  are  more  inclined  to  turn  that  doubt  to  a  quesU'^ 
of  the  witness's  credibility.    (See  anUy  430). 

Where  the  character  of  a  witness  has  not  been  attacked,  no  eri^n^ 
can  be  admitted  in  support  of  it.  (Bishop  of  Durham  v.  ^^^^ 
Camp.  207).  But  evidence  of  the  conduct  of  deceased  witneflBCB  vW" 
it  has  been  attacked  may  be  received,  to  attach  credit  to  their  testimooT, 
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OT  to  destroy  its  effect.  (  WHj^  esp  d.  Clymer  y.  Littler^  in/ray  cited  hy  9.  WUnesnet^ 
U.  EilmhrotMk,  G.  J.;  Bishop  of  Durham  y.  Beai/unonty  1  Camp,  210;      credibilUy, 

Pmii  T.  J2a0es  3  Jif.  ^T  ^'  4).    On  an  indictment  for  an  assault  with   " 

iauski  to  eonunit  a  lapc^  where  the  prosecntriz  was  crofls-examined  as 
to  mmes  committed  by  her  seyeral  years  before  the  alleeed  offence,  it  was 
ooasideied  evidence  might  be  adduced  to  show  that  her  character  he^d  since 
been  good.  (Rex  w.  Clarke,  2  Start.  N,  P.  241 ;  jwrf,  "  Rape,''  Vol.  V.) 

It  often  happens  that  the  character  of  the  subscribing  witnesses  to  SuiMcribhig  wit- 
deeds  and  other  written  instruments  is  the  subject  of  inquiry ;  and  upon  "•* 
this  point  the  following  cases  haye  occurred.    If  the  subscribing  wit- 
ii«Ba  to  a  will  be  dead,  eyidence  giyen  of  what  was  said  by  one  of  them, 
Wipitken  in  bed  of  the  illness  of  which  he  died,  thereby  impeaching  the 
Talimtjof  the  will,  inasmuch  as  he  declared  it  was  a  forgery,  was  admit- 
^  ttid  afterwardb  decided  to  have  been  rightly  admitted ;  such  eyi- 
dwce  bring  jiyen,  not  to  prove  the  forgeiy,  but  to  impeach  the  credit 
«f  die  rabacnbing  witness.  (  Wrioht  d.  Clym^  y.  lAUler,  3  Burr,  1244). 
And  evidence  of  the  character  ol  the  sumcribing  witnesses  mav  be  ad- 
mitted, if  an  imputation  be  cast  upon  the  will.    {Doe  d.  Stephenson  y. 
Wi^ktr,  3  Esp,  284).     And  upon  the  authority  of  the  preceding  case, 
evidence  was  admitted  that  the  subscribing  witness  to  a  bond  had  in  his 
^  moments  be«;ed  pardon  of  Heaven  for  having  been  concerned  in 
foTpng  it,  (Per Xd.  iilenborough,  C.  J.,  in  Aveson  v.  Lord  Kinnaird,  6 
^>  195,  ofiif,  381).     These  decisions  were  upon  the  principle  that,  if 
tbe  snWribing  witness  could  have  been  produced  upon  the  trial,  to 
prove  his  handwriting,  as  he  might  have  been  cross-examined,  so  a  party 
^y  pTOTe  his  declaration  of  the  &ct,  in  contradiction  to  the  presump- 
wQ  of  •  due  execution  of  the  bond,  from  the  proof  of  his  handwriting 
tt»siib«ribing  witness.  {S.  C) 

h  bag  heen  agreed  that  the  evidence  given  by  a  witness  at  one  trial  witncn  Taryiiig 
^^  in  the  ordinary  course  of  justice,  be  maae  use  of  against  a  de-  diaCcnTtzSaik 
^^t  on  the  death  of  such  witness  at  another  trial.    (2  Hawk,  c.  46, 
«■  i2.  SeeMeUn  v.  Andreiosy  1  M.S^  M.  C.  N.  P.  336). 

^t  it  bath  been  admitted  that,  in  order  to  show  a  variance  in  the 
^^dence,  a  deposition  taken  by  a  witness  before  a  justice  of  the  peace 
may,  at  the  prisoner's  desire,  be  read  at  the  trial,  in  order  to  talce  off 
. !  credit  of  the  witness,  by  showing  a  variance  between  such  depo* 

A^*^^  the  evidence  given  in  court. 

And  for  the  same  reason  it  seems  agreed,  that  where  a  witness  at  one 
tn&l  varies  from  hia  own  evidence  at  another  trial,  in  relation  to  the 
^me  matter,  such  variance  may  also  be  given  in  evidence  to  invalidate 
^ftestimony  at  the  second  trial.  (2  Hawk.  c.  46,  s.  9  ;  and  see  Rex  v. 
^?^^  R,  ^  R,  C,  G,  88,  where  it  was  considered  the  prosecutor  had  a 
''^htto  call  for  and  adduce  such  evidence). 

out  nothing  shall  be  admitted  as  evidence  of  what  was  done  at  an- 

Wk"**  *^^he  record  of  that  trial  be  produced. 
i4i'l!r  ^  ^tneas  in  support  of  a  prosecution  has  been  examined  in 
^nief,  anj  lyig  ^^^  ^^^^  asked  in  cross-examination,  as  to  any  declara- 
^  made  by  him,  or  acts  done  by  him,  to  procure  persons  corruptly 
!?  Sive  cridence  in  support  of  the  prosecution,  it  is  not  competent  to 
V^^pvty  accused  to  examine  witnesses  in  his  defence  to  prove  such  de- 

^f^oitt  or  acts,  without  first  calling  back  such  witness  examined  in 
^'t  to  be  examined  or  cross-examined  as  to  the  fact  whether  he  ever 
^  loch  declarations  or  did  such  acts.    (See  The  Queen's  case,  2  Brod, 

}f^  ^*  ^*  Ahbotty  in  delivering  the  opinion  of  the  judges  in  that  case^  Vanring  evident 
^\  "  The  usual  practice  is  this :  if  it  be  intended  to  bring  the  credit  «  ***««>*  ^^^ 
^  ^  ^tnesa  into  question,  by  proof  of  any  thing  that  he  may  have  said 
J^ declared  touching  the  cause,  the  witness  is  first  asked  upon  cross- 
p*J^^]^ation  whether  or  no  he  has  said  or  declared  that  which  is  in- 
^.^«^  to  be  proved.''    {The  Queen's  case,  2  Brod,  S^  B,2\Z), 
^pon  the  question  whether  a  witness  being  asked  in  cross-examina- 
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tion,  if  in  conyenatton  with  C.  D.  he  had  not  informed  him  ''thai he 
was  to  he  one  of  the  witnesses  against  the  defendant,**  and  heing  re-ex- 
amined he  stated  what  induced  him  to  mention  to  C.  D.  what  he  had 
so  told  him,  and  the  counsel  further  proposed  to  ask  as  to  the  whole 
conversation  between  him  and  C.  D.  so  far  only  as  related  to  his  beinj? 
one  of  the  witnesses,  the  judges  (eight  against  one,  Beti^  J.,  dim,)  were 
of  opinion  that  the  witness  having  fiiUy  and  unambiguously  explained 
his  motive  for  so  stating,  the  re-examination  could  not  proceed  to  the 
extent  sought ;  and  a  distinction  was  made  between  a  conversation  with 
a  witness  and  a  party  to  the  suit  or  prosecution,  where  the  declarations 
of  the  latter  would  be  evidence  against  him,  and  a  convexBation  with  a 
third  party  would  not.  In  the  latter  case,  as  the  conversation  of  the 
witness  could  only  become  evidence,  as  it  might  affect  his  character 
and  credit  with  respect  to  antecedent  declarations,  or  the  motives  under 
which  he  made  them,  when  once  every  thing  which  oonstitated  the 
motive  and  inducement,  and  which  might  show  the  party's  meanim;, 
has  been  laid  before  the  court,  all  beyond  is  irrelevant  and  mcompetent. 
{TheQuem*8easey^Brod.iB.2^2^). 

If  a  witness  examined  in  chief  on  the  part  of  the  plaintiff,  beiiv 
asked  whether  he  remembers  a  quarrel  taking  place  between  A.mlB^ 
answers  that  he  has  heard  of  a  quarrel  between  them,  but  doa  fiot 
know  the  cause  of  it,  and  such  witness  is  not  asked,  upon  his  cn»* 
examination,  whether  he  has  or  has  not  made  a  declaration  stated  In 
the  question  touching  the  cause  of  a  quarrel,  the  counsel  for  the  d^ 
fendant  cannot,  in  oraer  to  prove  such  witness's  knowledge  of  the  anse 
of  the  quarrel,  afterwards  examine  a  witness  to  prove  that  the  other 
witness  nas  made  such  a  declaration  to  him  touching  the  cause  of  such 
quarrel.    (  The  Queen's  case^  2  Brod.  ^  B.  299). 

In  order  to  discredit  a  witness  by  proof  of  a  contradictory  statement 
it  is  not  enough  to  ask  him  generalfy  whether  he  has  ever  made  such  a 
statement ;  but  particulars  must  he  specified  to  him.  Anavs  v.  Sm^ 
I  M.AM,  a  N.P.  473 ;  etper  nndal,  C.  J.,  S.  C.):— « I  nndeptaorf 
the  rule  to  he,  that  before  you  can  contradict  a  witness,  by  showing  be 
has  at  some  other  time  said  something  inconsistent  with  his  preseot 
evidence,  you  must  ask  him  as  to  the  time,  place,  and  nerson  involred 
in  the  supposed  contradiction.  It  is  not  enough  to  ask  nim  the  gcuem 
question,  whether  he  has  ever  said  so  and  so,  because  it  may  fnqueJiUy 
happen  that  upon  the  general  question  he  may  not  remember  paTinz 
so  said,  whereas  when  his  attention  is  challenged  to  particular  circam- 
stances  and  occasions,  he  may  recollect  and  expl^n  what  he  has  for- 
merly said." 

Where  a  witness  swears  to  a  particular  fact,  a  letter  written  by  him, 
contradicting  in  effect  his  testimony  upon  that  fact,  may  be  given  m 
evidence  to  impeach  his  credit,  the  letter  beine  first  regularly  P^/J^* 
The  witness  stated  that  a  certain  school,  of  which  he  was  usher,  had  been 
duly  conducted  as  to  monds :  a  letter  was  tlien  offered  in  evidence  on 
the  other  side,  and  received  as  such,  formerly  written  by  the  witnessj 
whilst  usher,  to  a  boy  then  at  the  school,  containing  mnch  imnow 
matter.    {De  Saiify  v.  Morgan^  2  Egp.  692).  . 

If  a  narty  wishes  on  the  trial  to  impeach  an  advene  witness,  by  pwoi 
of  his  naving  used  certain  expressions,  the  witness  must  first  be  a«t« 
whether  he  used  them,  (Carpenter  v.  WaU.  3  Per.  ScD.45^7;  1^  ^*^' 
*  E.  803). 

Where  the  witness's  moral  character  is  relevant  to  the  iflsoe,  saca 
expressions  may  be  proved  without  the  previous  inquiry,  if  they  tend 
merely  to  disgrace  the  witness,  by  showing  that  he  has  made  unbecom- 
ing declarations ;  and  even  if  they  be  of  such  a  nature,  the  introductory 
question  must  not  be  dispensed  with,  if  they  tend  likewise  to  contiadict 
some  part  of  the  witness's  evidence.     (lb.) 

In  Alexander  v.  Gihsan,  (2  Camp. 556),  it  was  held,  that  'fl*''* "j!!**! 
ness  is  called  and  makes  statements  contrary  to  those  which  areexp€<^ 
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iom  him^  the  party  calling  him  may  prove  the  facts  in  question  by    3.  Witnessed 
otber  witnesses ;  but  Lord  EUenborough  thought  that  the  whole  of  the      credibility. 

witness's  testimony  must,  in  tliat  case,  be  rejected.   It  is,  however,  now   — r " 

iecided  that  where  a  party  being  surprised  b^  a  statement  of  his  own  dbmdit  Um  ge- 

ritneas,  calk  other  witnesses  to  contradict  him  as  to  a  particular  fiact,  neniiy. 

hit  whole  of  the  testimony  of  the  contradicted  witness  is  not  therefore 

jfi  be  repudiated.  iBradky  v.  Rieardo^  8  Bing,  67).    But  the  witnesses 

::*ii  be  called  to  contradict  him  on  the  fact  to  wnich  he  has  deposed 

only  if  it  be  material  to  the  issue,  not  if  it  be  merely  collateral  (JFHed- 

Uakier  v.  London  Assurance  Company^  ^B.Sf  Adol,  193). 

And  a  party  wiU  not  be  permitted,  by  evidence,  to  throw  ^neral  dis- 
cn^  on  his  own  witness ;  for  this  would  enable  him  to  destroy  the 
todiiKny  of  the  witness  if  he  spoke  aeainst  him,  and  to  make  him  a 
^id  witness  if  he  spoke  for  him.  (Bull,  N.  P.  297 ;  Bwer  v.  Ambrose^ 
3i?.4re.  749 ;  Bradl^  v.  Ricardo,  8  Bing.  57 ;  Friedlander  v.  London 
Jaumet  Company,  4  B.  S^  Add.  193). 

So  where  a  witness  ^ves  on  cross-examination  un&vourable  testimony 
to  the  pttty  calling  him,  and  on  re-examination  denies  having  given  a 
dii^«it  aecount  of  the  matter  so  spoken  to,  the  party  calling  him  has 
00  right  to  discredit  him,  by  showing  he  had  given  such  different  ac- 
count. HMtworth  \r.  Dartmouth  (Mayor),  2  M.S^  Rob.  153 ;  Reg.  v. 
iflT,  SCar.SfJP.  768). 

Bat  the  counsel  calling  a  witness  who  has  given  unfavourable  evidence 
<m  eroBs-etami  nation,  may,  on  re-examination,  ask  him  questions  to 
show  inducements  to  betray  the  party  who  has  called  him.  (LHmn  v. 
^^2,M.^  Rob.  122). 

And  if  a  witness  for  tne  prosecution  shows  any  unfair  bias,  the  counsel 
^ho  eaUs  him  may  cross-examine  him.  (Reg.  v.  Chapman,  8  Car.  S^  P, 

And  if  a  witnesa  for  the  prosecution  disprove  the  prosecutor's  case, 
"*  may  eall  other  i^itnesses  to  prove  the  racts  denied  by  the  former 
^tnea,  and  thus  incidentally  contradict  that  witness,  and  shew  him  to  * 
^  onworthy  of  credit ;  but  the  prosecutor  cannot  adduce  any  evidence 
not  otherwise  admissible  for  the  sole  purpose  of  discrediting  his  own 
^^    {Reg.  V.  Ball,  8  Car.  S^  P.  745). 

l^be  meaning  of  the  rule  is,  that  a  party  cannot  prove  his  own  wit- 
^  to  be  of  such  a  general  bad  character  as  would  make  him  unworthy 
^  credit.  But  if  a  witness  suddenly,  and  without  any  previous  inti- 
Dution  to  the  party  calling  him,  give  evidence  against  that  party, 
||Qother  witness  may  be  called  to  disprove  the  truth  of  that  evidence, 
fnerefore  where  the  question  was  whether  the  defendant's  servant  who 
^  been  to  sell  a  horse,  had  warranted  him  sound,  he  swore,  on  being 
^^  by  the  plaintiff,  that  he  had  not  given  any  warranty ;  and  Lord 
^^**^botyiugk  allowed  the  nlaintiff  to  call  another  witness  to  prove,  that 
^  ^be  time  of  the  sale  he  nad  expressly  warranted  its  soundness  ;  There 
'^a  be  no  rule  of  law,  said  Lord  Eltenborough,  by  which  the  truth  on 
Sttch  an  occasion  is  to  be  shut  out,  and  justice  perverted.  (Alexander  v. 
^^•w,  2  Camp.  555  ;  Lowe  v.  Joliffe,  1  fV.  Black.  365 ;  Ewer  v.  Am- 
^y^B.  ^  Ores.  749;  1  PhiU.  Evid.  7  ed.  309). 

i'j /?.  V.  Oldroyd  (R.S^R.  C.  C.  88),  where  the  name  of  the  prisoner's 
pother  was  on  the  hack  of  the  indictment,  and  on  her  being  called  by 
^  jiidge  as  a  witness  for  the  prosecution,  she  gave  evidence  in  favour 
w  the  prigoner,  and  differing  from  her  deposition  before  the  coroner, 
««  jn^  allowed  the  deposition  to  be  read  to  show  that  her  testimony 
J"^J8  not  to  be  relied  upon :  and  it  was  held  he  mi^ht  do  so.  And  in  a 
y»€  case  at  Nisi  Prius,  it  was  held,  that  where  a  witness  gives  evidence 
'^wtructive  of  the  case  he  is  called  upon  to  prove,  the  party  calling  him 
JJj^y,  in  order  to  neutralize  his  evidence,  show  that  he  had  before  the 
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A  witnefls's  credit  may  be  impeached  only  by  pmeral  aceonnis  of  hs 
character,  and  not  by  prooia  of  particular  &ct8.  (2  Hawk,  c.  46,  s.  20 ; 
B,  JV.  P.  296).  Therefore  if  a  witness,  on  beinff  questioned  whether  Im 
has  not  been  guilty  of  a  felony  or  of  some  intamous  offence,  deny  &< 
chaige,  the  psjrty  against  whom  the  witness  has  been  called  will  not  bi 
allowed  to  pioye  the  truth  of  the  chaise.  (Rooiwood*$  eate^  4  St.  TV,  ^ 
0nd$eeSkarpey.Sooaina,HolfsN.P.O.54l;  R.y.  Wat9(m,2Stari 
N.  P.  C.  148). 

It  has  been  doubted  whether,  to  corroborate  the  testimony  of  tb 
witness  whose  credit  has  been  impeached,  evidence  \b  admissible  tl 
prove  that  the  witness  affirmed  the  same  thing  before,  on  other  occa 
sions.  {GUb.  Evid.  150 ;  B.  N.  P.  294^.  Mr.  PhilliM  lavs  it  don 
that  it  is  not  admissible.  (1  PhilL  Evia,  293 ;  citing  Vt  SaiUy  r.  Mer 
gan,  2  Esp.  N.  P.  C.  691 ;  Chrigtian  v.  Coonbcy  2  Etp.  N.P.  C.4SQ}. 

The  mere  opinion  of  a  party,  unsupported  by  reasons  and  hc\»,  9k  U 
his  not  believing  a  witness  on  his  oath,  is  entitled  to  no  conaidendim : 
when  otherwise,  see  ante,  382.  But  it  is  not  essential  that  witnosb 
who  state  that  ihey  would  not  believe  another  person  on  hb  fis<li. 
should  have  overheard  such  person  give  evidence  upon  oath ;  aiiiiereaJ 
question  is  whether  the  witnesses  have  such  a  knowledge  of  the  peison'a 
cnaracter  and  conduct  as  enables  them  conscientiously  to  say  uitt\ib 
impossible  to  place  any  reliance  on  any  statement  that  such  penoa  say 
make.    (R.  v.  Bisphamy  4lC.^P.  292,  eor.  Gwmno,  B.) 

A  witnesa  cannot  be  cross-examined  as  to  a  fiict  wholly  iireleTant  to 
the  matter  in  issue,  if  answered  affirmatively,  for.  the  purpose  of  di^ 
crediting  his  testimony  if  he  answered  in  the  negative,  by  odling  other 
witnesses  to  disprovre  what  he  said.  {Spmcefy  v.  Se  WilkU,  7  ^  1^; 
1  PhUl.  EM.  272). 

If  the  witness  answer  such  an  irrelevent  question  before  it  is  diAl- 
lowed  or  withdrawn,  his  answer  is  conclusive,  and  evidence  cannot  be 
afterwards  admitted  to  contradict  him.  {Harris  v.  Tippeiy  2  Cmp.  ^1- 

It  would  be  an  irrelevant  question  to  inquire  of  a  witneea,  in  ctmr 
examination,  whether  he  had  not  attempted  to  dissuade  another  witnes 
examined  on  the  opposite  side  from  being  present  at  the  trial.  {Hcrrit 
V.  Tippet,  2  Camp.  637).  And  the  rule  laid  down  in  this  case  seems  par^ 
ticularly  illustrated  by  the  following  case,  which  occurred  at  JITos"^ 
Leni  As».  1811.  One  Yewin  was  indicted  for  stealing  wheat.  The  prin- 
cipal evidence  against  him  was  a  boy  of  the  name  of  Thomas,  his  tp- 
prentice.  Lawrmtc,  J.,  allowed  the  nrisoner's  sounsel  to  ask  Thorny 
m  cross-examination,  whether  he  had  not  been  chaiged  with  robMot 
his  master,  and  whether  he  had  not  afterwards  said  ne  wouM  be  i^ 
venged  of  him,  and  would  soon  fix  him  in  Monmouth  gaol.  He  denied 
both.  The  prisoner's  counsel  Uien  proposed  to  prove  that  he  had  befs 
chai^d  with  robbing  his  master,  and  had  spoken  the  words  imputed  to 
him.  Lawrence,  J.,  ruled,  that  his  answer  must  be  taken  as  io  tAe 
former  ;  but  that  as  the  words  were  material  to  the  guilt  or  innocence 
of  the  prisoner,  evidence  might  be  adduced  that  they  were  spoken  b}' 
the  witness.    {Harris  v.  Ti^fet,  2  Camp.  638). 


(4).  How  Witnesses  ooupellbd  to  attevd. 

Having  inquired  as  to  the  requisite  number  of  witnesses,  and  as  ^ 
who  are  competent  and  credible,  so  that  the  prosecutor  and  defends)^ 
may  decide  on  what  witnesses  they  should  respectivcJy  call  to  fttteoa 
the  trial,  we  will  now  proceed  to  point  out  the  mode  ofcompeUing^^ 
attendance. 

The  compulsory  means  to  bring  in  witnesses  are  of  two  kinds.  /^ 


By  process  of  suopoBna  issued  in  the  king's  name  by  the  jostM  ^ 
others,  where  the  trial  is  to  be,  for  disobedience  to  which  the  ^^ 
served  with  the  process  is  liable  to  an  attachment.    {IL  v. i^)^  '*^ 
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185).   Seamdfyy  Which  is  the  more  ordinary  and  more  effectual  means    ^*  Witnesses^ 
'xA  criminal  cases^,  the  justices  that  take  the  examination  of  the  person  ^ow  compelled 
Komed,  and  the  mfonnation  of  the  witneaBes,  may  at  that  time,  or  at       to  €tttend. 

IDT  time  after  and  before  the  trial,  bind  over  the  witnesses  to  appear  at   

be  oonrt  where  the  trial  is  intended  to  be ;  and  in  case  of  their  refusal 
0  be  botmd  oyer,  may  commit  them  for  a  contempt.  (7  Greo.  IV.  c.  64| 
L  2,  3;  2  Hak,  2S2  ;  Benna  and  Wife  v.  fVaUon,  S  M.  S^  Set.  1; 
Pm.  E9.S;  ei  vide  poet,  title  ''  Examinatumy''  467).  And  in  case  of 
i^ir  Defect  to  attend,  in  pursuance  of  the  recognizance,  such  recogni- 
ODce  will  be  forfeited,  and  may  be  put  in  force.  But  not  without  a 
vntien  order  of  the  judge  of  the  court.  (7  Geo.  IV.  c.  64^  s.  31.  See 
^liOfizemee:*  Vid.V?). 

Wilts  of  subpoena  issued  by  the  clerk  of  the  peace,  or  the  clerk  of 
■■ittyfltanixe,  are  compulsory  only  within  the  county  where  they  are 
iiTiated ;  and  therefore,  if  the  witness  11  res  beyond  its  limits,  applica- 
tioB  most  be  made  to  the  Crown  Office,  from  whence  it  may  issue  to 
ur  put  of  England.     {Ore.  C.  G.  9,  21). 

Bj  the  46  Geo.  III.  c.  92,  s.  3,  a  writ  of  subpoena  issued  from  any 
court  of  oompetent  juiiadiction  to  compel  the  attendance  of  the  witness 
vill  b«  equally  Talid  if  served  in  any  part  of  the  United  Kingdom,  and 
diio\>edseiioe  to  it  is  miniahable  in  the  King^s  Bench.  But  this  statute 
it  secnu  does  not  alter  the  law  relating  to  such  subpoenas  issued  by 
uA  clerk  of  the  peace,  or  the  clerk  of  assize,  the  statute  havine  been 
c^x^atnied  only  to  give  to  a  subpcena  having  validity  in  England  gene- 
^h  equal  validity  in  the  other  parte  of  the  Umted  Kingdom,  viz. 

^^  and  Scotland,  and  vke  versd.    {See  R.  v.  Brownell,  1  Ad.  ^  EU. 

•598). 

l^fcaoil,  justices  out  of  sessions  have  power  to  compel  the  attend-  Before  juitioet out 
*"**  ^  Bitenal  witnesses  for  the  purpose  of  examining  them,  pre-  <>'■«»*«*■• 
^*^^^U^  committing  for  trial  any  person  charged  with  an  offence 
J^^*"toig  to  felony  or  misdemeanor,  or  suspicion  thereof;  for  the  7  Geo. 
^'«  f.  64, «.  2  &  3,  poety  468,  which  empowers  them,  in  cases  of  felony 
^^rnusdeiDeanor,  or  suspicion  of  felony  or  misdemeanor,  to  take  the  exa- 
i^uistioos  on  oath  of  those  who  know  the  facts,  incidentally  it  seems 
^^es  them  the  power  to  enforce  the  attendance  of  such  persons  by  sum- 
^w  and  warrant.    (BenneU  v.  WaUony  3M.SfSeLl;  Evane  v.BeeSy 

<««•  4f  £.  55).    But  it  is  questionable  whether  they  have  such 

Pp^er  in  an  offence  of  less  degree  created  by  statute,  unfess  it  is  spe- 

?^^  jijen  by  statute,  which  is  usually  the  case,  by  the  statute  creating 

|«^offiaice,  and  which  frequently  imposes  a  penalty  on  the  witness's 

2™w  to  attend.    It  is  said,  however,  by  Mr.Starkie,  (Ec.  1, 86),  that 

°f^  >iuigistrates  are  authorized  hy  a  statute  to  hear  and  determine, 

^^2™^®  witnesses,  they  have,  mcidentally,  authority  to  summon 

JitneaNs,  and  to  take  the  examination  on  oath.  (Lamby  617;  DatimCe 

^^  6).    And  the  15  Geo.  III.  c  39,  which  empowers  justices, 

^^  where  any  penalty  is  directed  to  be  levied,  or  distress  to  be 

J  any  act  of  Parliament,  to  administer  an  oath  or  oaths  to  ati^ 

^^^  foi"  the  purpose  of  levying  such  penalties,  or  making  such 

^f*w  'wpectively,  might  therefore  perhaps  be  held  to  confer,  inci- 

^<^y,  the  power  of  enforcing  the  attendance  of  material  witnesses  in 

itu  ^^^  I  for  it  is  a  rule,  quatkio  lex  aliquid  aHcwi  coneedity  coneedUm' 

^^nnequo  ret  ipsa  eeee  nan  potest.    {See  Phill.  Ev.  2,  384). 

^"*  38  Geo.  III.  c.  62,  s.  4,  provides  that  the  courts  of  oyer  and  ter- 
ras and  general  gaol  delivery,  may  issue  process  to  compel  the  at- 
L^J|^  of  witnesses  on  a  trial  of  an  indictment  found  in  the  ^rand 
JI  county,  for  offences  committed  in  the  county  of  a  city  or 

'*'*n  corporate. 

_p« sabpoena  when  sued  out  is  to  be  regularly  served  on  the  witness ;   practice  w  to lub- 
^  ^  QoTy  fom*  witnesses  can  be  included  in  one  writ  of  subpoena, 
^  writs  are  frequently  necessary.    In  order  to  save  expense,  it  is 
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settled  that  service  of  a  ticket  containing  the  substance  of  tbe  writ  wl 
be  as  effectual  as  service  of  the  writ  itself.  {Goodwin  v.  Wed,  Cro,  Cm 
522).  In  such  case,  however,  the  writ  ought  to  be  shown.  The  wi' 
or  ticket  should  be  served  personally  on  the  witness ;  {Smelt  v.  Witmi 
2  Stra,  1064) ;  and  in  a  reasonable  time  before  the  day  of  trial,  that 
may  suffer  the  less  inconvenience  from  the  attendance  on  the  cou^ 
{Hammond  y.  JSkewart^  I  Stra.  609;  I  Phill.Evid.  A.  SeeTidd.9ed.Ml 

The  question  as  to  whether  a  subpoena  ad  testificandum  is  servd 
within  a  reasonable  time,  depends  upon  the  circumstances  of  each  pal 
ticular  case ;  therefore,  where  the  defendant  was  served  at  twelve  oVlodU 
while  standing  on  the  steps  of  the  court-house,  and  was  told  the  tin 
would  come  on  the  same  day,  which  it  did,  at  five  o'clock,  this  servis 
was  sufficient.    {Maunsell  v.  Ainsworth,  8  DowL  P.  C.  869). 

A  subpoena  in  court  on  the  day  of  trial  would  do.  Indeed,  it  1m 
been  considered  that  a  person  who  is  present  in  court,  when  called  aii 
witness,  is  bound  to  be  sworn,  and  to  give  his  evidence  in  a  criimai| 
case,  alUioi^h  he  has  not  been  subpoenaed.  {R.  v.  Sadler^  4  C  4- P.  2I8)j 

But  service  on  a  person  living  dose  to  the  place  of  service,  st  hJf- 
past  eleven  in  the  morning  for  a  cause  called  on  at  two,  wasiidiiiHtf 
sufficient  time.    {Barber  v.  fTood,  2  M.  ^  Rob.  172). 

What  is  a  reasonable  time  before  the  trial  is  matter  for  the  cooit  {II). 

If  there  be  any  papers  in  the  witness's  hands  which  it  is  desinbk^QK 
the  party  to  obtain,  a  special  clause  should  be  inserted  in  the  writ  csM 
a  duces  tecum,  hy  which  he  will  be  commanded  to  attend  with  the  does- 
ments  in  question,  and  which  he  ought  to  obey,  even  where,  from  any 
confidential  relation,  the  court  will  not,  on  his  appearance,  compel  him 
to  produce  them.  {Amey  v.  Long,  9  East,  485  ;  1  Ckunp.  14 ;  6£ip.  H^ 
S.  €.;  Fountain  v.  Young,  6  jESrp.  Bep.  115).  What  a  witness  is  n^ 
bound  to  produce,  see  Boe  d.  Oarter  v.  Jones,  2  Jf,  ^  Rob.  4ti.  The 
witness  producing  the  papers  under  a  subpoena  duces  tecum  need  not  be 
sworn  if  the  party  by  whom  he  is  called  does  not  wish  to  examine  \esu 
{Perry  v. Gmon,  1  Adol.S^B.^;  Somers  v.  Mosefy, id. ;  andseeDaif 
Y.  Bull,  IM.SfM.  614 ;  Simpson  v.  Smith,  I  Start.  EM.  161).  ^ 
if  sworn  by  mistake,  this  does  not  give  the  opposite  party  a  rigbt  to 
cross-examine.  {Rush  v.  Smith,  iCr.M.S^  Ros.  94).  It  is  no  exca.^ 
that  the  legal  custody  of  the  instrument  belongs  to  another,  if  it  be  in 
the  actual  possession  of  the  witness.  {Am^  v.  £mg,  1  Camp.  14, 180,  n.  >' 
6  Esp.  116,  S.  C. ;  Cbrsen  v.  Bubois,  Holt,  C.  N.  P.  239).  If  the  wit- 
ness, instead  of  bringing  the  papers  &c.  required,  deliver  them  to  the 
opposite  party,  by  whom  they  are  withheld,  the  court  will  allow  »• 
condarv  evidence  of  the  contents  of  them  to  be  given,  without  a  notice 
to  produce  the  originals.  {Leeds  v.  Coot,  4  Esp.  256 ;  j«e  iS.  v.  Ewi^i 
4C.SfP.  128). 

The  subpoena  may  be  obtained  from  the  Crown  Office,  or  from  the 
clerk  of  the  peace,  or  clerk  of  assize  of  the  court  in  which  the  defendant 
is  to  be  tried.  It  is  usual  and  best  to  obtain  it  from  the  Crown  Office 
when  the  witness  is  unlikely  to  attend,  as  the  remedy  for  diwbedicnce 
to  it  {viz.  by  attachment)  is  less  dilatory  and  expensive.  {SeeJl'^' 
Broumell,  1  Ad.  Sf  Ell,  698). 

The  name  of  the  witness,  though  not  in  the  original  subpoena,  msv  k 
inserted  therein  at  any  time,  if  he  has  been  regularly  served  with  s 
copy.    {Per  Gibbs,  C.  J.,  Wakefield  v.  GaU,  HoU,  C.  N.  P.  626). 

Where  a  witness  is  a  prisoner  in  execution  for  debt,  he  must  w 
brought  up  by  habeas  corpus  ad  testificandum  to  give  his  eWdeDee 

il  Phil.  Evid.  6) ;  and  so  where  he  is  confined  on  boiuti  a  ship.  {^\  ^' 
iurbage,  3  Burr.  1440;  2  Hawk.  c.  46,  s.  72).  An  affidavit  of  his  beoj? 
a  material  witness,  and  willing  to  attend,  must  be  made  to  obtain  tnu 
writ ;  as  to  the  form  of  which,  and  making  the  application  for  it,  ^ 
1  Chit,  a  L.  611 ;  Tidd's  Pract.  9th  ed.  809;  post,  *' Habeas  Corj^ 
Vol.  IL 


When  a  witoeas  resides  abroad,  or  is  about  to  leave  tbe  country  before  4.  Wtinesses, 
ial,  he  nunr,  hj  the  consent  of  bath  parties^  be  examined  on  interrcga-  how  compelled 
ia:  in  the  rormer  case,  before  commissioners  approved  by  both  of      to  attend. 

m;  and  in  the  latter  before  a  judge  in  chambers.    (See  1  Uhit.  C,  L,  —7 

i).  In  proceedings  for  oflTences  alleged  to  have  been  committed  in  the  ^''n*"  •*«>«*• 

Bt  or  West  Indies  by  persons  holding  official  situations  there,  wit- 

fies  may  be  examined  before  the  magistrates  there  on  writs  of  man- 

nus,  13  Geo.  III.  c.  63 ;  42  Geo.  III.  c.  85,  ss.  2,  8.    Where  a  part^, 

a  a»e  where  consent  is  requisite,  refuses  to  ffrant  it,  the  court  will 

it  off  the  trial,  to  give  time  for  the  attenoance  of  the  witnesses. 

Jf«^  T.  Fabn^^  1  Coup.  174 ;  Tidd,  9th  ed.  813). 

In  cnxaioal  proceedingsL  the  only  effectual  punbhment,  and  mode  of  Punidunent  for 
fcnrli^  the  future  attendance  (if  the  trial  has  not  been  hadj  of  the  ~»»-«ie«>«n«. 
ntnes^  is  by  attachment  for  the  contempt  of  the  court  from  wnich  the 
nx»  v»  orieinally  awarded,  or  by  indictment.   (E,  v.  Eing,  8  T.  R, 
85;  ffammondY.  Stewart,  1  Stra.  510;  1  Chit.  C.  L.  614). 

h  is  not  settled  whether  magistrates^  at  sessions,  &c.  have  authority  Power  or  juctico 
'isoe an  attachment  (a);  and  the  usual  way  of  punishment  in  such  Jj^"*""^" 
esse  is  by  indietment  or  proceeding  on  the  recognizance^  if  there  was 

When  the  sabpcena  has  not  been  issued  out  of  the  Crown  Office,  the  Power  ofQucen^ 
^of  Qneen's  Bench  has  no  power  to  punish  the  witness  for  dis-  8««*' 
*™wce,  either  by  attachment  or  otherwise,  either  by  its  general 
uit^rity,  or  by  virtue  of  the  45  Geo.  III.  c.  92,  s.  3.    (R.  v.  BroumdL 

ItMegnthat  the  court  will  not  grant  an  attachment  if  the  witness  £"'"*""•*  ^ 
'^^^winlarly  called,  upon  his  subpcena,  on  the  case  being  called  ***'~°°' 
Jj;  (^T.Sto<J  3  Ad.  &  Ell.  503;  SDawl.  P.  C.  308;  1  Har.  ^  fV. 
J*^j;  hat  from  what  fell  from  the  court  in  Barrow  v.  Humphreys^  (3  B. 
,^«.  538),  that  the  witness  would  be  guilty  of  a  contempt,  whether 

*  case  were  called  on  or  not,  though  the  point  was  not  decided. 

^^  Application  for  tbe  attachment  must  be  made  without  delay,  and 
J  genend  in  the  term  next  after  the  disobedience  of  the  subpcena.  So?  tor  •uSch*' 
.j^*  ^tneas  was  subpoenaed  to  give  evidence  on  an  indictment,  »neot- 
^  December  11th,  and  made  default,  it  was  held  that  it  was  too  late 
n^?  J5?  •»  attachment  in  Easter  term  following.    (R.  v.  Sietch, 
^^•*^.508). 

b«  court  will  not  ffrant,  it  seems,  an  attachment  unless  the  subpoena  serrioeof  rab. 

P^'^'JAlly  aervea,  and  sufficient  expenses  tendered,  if  the  witness  ?««• 
««  80  poor  he  could  not  attend  without  them.    {See  2  Hawk.  c.  46, 
r  (L?^  46  Geo.  III.  c.  92,  s.  4.  and  see  Newton  v,  Harland,  1  M. 
1^.950;  QDowL  16).    Nor  will  the  court  grant  an  attachment  where 
*J^o^thewritisurregukr.  (  Vaughton  v.  Brine,  9  Dowl.  179).    It  cxpoKt  of  wit- 
OS,  however,  that  a  witness  who  attends  on  a  criminal  prosecution  is  »*«^ 

eotiUed  to  have  his  expenses  piud  before  giving  his  evidence,    (R. 
'  lr*>  1  C.  ^  P.  321 ;  ante,  «  Casts:*    See  Tidd.  9th  ed.  806). 
y^^  witness,  if  taken  upon  an  attachment  for  his  contempt,  may,  if  Detention  oTwu- 
Irr,^^  the  defendant  has  not  taken  place,  be  detained  till  he  has  SSiSSSf      "^ 
^  «^mdenoe  on  the  trial,  and  then  he  may  be  set  at  liberty.  (Id.  n.  a.). 

»i*,l?;^®*t  would  lie  for  conspiring  to  prevent  the  attendance  of  a  Compiring  t.^  pre- 
aT'        ""•  StevenUm,  2  East,  364).  IT^^^^^  ""^ 

Sth  J^ili!  ^nsequences  of  not  attending  on  civil  proceedings,  see  Tldd, 
*^^*^«07,8;Taiz.c.9,s.l2. 
1  «*»!.  43  GgQ^  jxj^  ^^  140^  af^P  reciting  that  "  writs  of  hahecu  43  Geo.  iii.  c  140. 


(4  j  1!^^  ^""c  of  J^'  ^'  Clement,     the  sessions  may  fine  the  party,  though 
Va5  fr  ^^%  it  would  seem  that     absent,  for  the  contempt. 
'01.  II.  G  G 
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6,  fVUnessei^    the  prisoner  at  the  bar  shall  be  the  truth,  the  whole  trCith^  tnd  notluB: 

ezaminaiion     but  the  truth ;  so  help  you  God :"  upon  which  the  witnes  kises  tl» 

of,  booky  and  thereby  appeals  to  Heayen  for  the  truth  of  what  he  UaW 

— to  disclose.   (2  Hale,  279 ;  1  Chiiy  C.  L.  616).     Seepo^  tit.  «£«»i 

naUoniy'  Farwu,  No,  I,) 

But  it  is  not  absolutely  necessary  to  use  this  form  if  the  witnes  k 
a  conscientious  objection  to  the  mode,  or  professes  a  religion  yghrA 
binds  him  by  a  difllerent  obligation.    Thus  Jews  are  sworn  on  the  m 
ings  of  Moses.  (RcbeUy  y,  iMffttony  2Keb,Sl4;  ChmesSemy.Mtae. 
2  Stra,  821).    Mahometans  are  sworn  on  the  Koran  ;  and  penons  4 
other  religions  according  to  the  fonn  prescribed  for  that  purpose  by  h 
religion  they  profess.  (B,  N,  P,  292).    Christians  are  sworn  with  tU* 
hats  off-Jews  with  their  hats  on.    At  the  O,  B.  DtcSm,  IBM,  £r- 
pune,  a  natiye  of  Chinay  being  examined  as  a  witoeas  beforeGfaAdii,L 
on  an  indictment  against  Ann  Alsley  and  Thomas  Gnnn  for  febsji  vk 
sworn  according  to  the  form  of  courts  of  China,  yiz.  by  holdinf^aaiieer 
in  his  hand,  which  he  dsshed  to  pieces  at  the  conclusion  of  the  oath,  te- 
lieying,  as  he  stated,  that  God  would  cause  his  body  to  be  endrei  uht 
cracked  that  saucer,  if  he  did  not  tell  the  truth.  {Sen.  Pe^W^aoi 
1805,  p.  62 ;  Peake,  EM.  138,  n.,  6th  ed. ;  Reg,  y.  EiUrehmMmiSsK^ 
1  Car,  4  P,  248).    In  like  manner  a  Scotch  coyenanter  ha  ben  per- 
mitted to  swear  by  holding  up  his  hand.  (MUdron^scoBtjlLa^*^ 
For  oaths  are  to  be  administered  to  all  persons  according  to  thai  on 
opinions,  and  as  it  most  afiects  their  consciences. 

A  witness  may  be  asked,  after  he  is  sworn,  whether  he  oonsiden  the 
oath  he  has  taken  obligatory  upon  his  conscience ;  but  if  he  aosver  a 
the  affirmatiye,  his  answer  is  conclusive,  and  he  cannot  further  be  ^ 
whether  there  be  any  other  mode  of  swearing  more  binding  upon  ks 
conscience  than  that  which  has  been  used.  (  The  Q^eaCe  etutf  2  Brei^ 
Bing,  284).  The  more  correct  and  proper  way,  however,  is,  toa^ttie 
witness  before  he  is  sworn,  whether  ne  considers  the  oath  he  is  aboet 
to  take  obligatory  upon  his  conscience.  {The  Qiteen*s  ea9e,2B/d^ 
Bing,  284).  It  is  no  objection  after  trial  that  a  Jew  was  swon  tjfA 
the  gospel.  {Sells y. Hoare,  3 Brod, SfB,2S2;7  Jfoore,  86,  S. C.)  ^ 
as  to  what  questions  may  be  put  to  a  witness  respecting  his  religieai 
principles,  eee  amUy  423. 

Formerly  a  Quaker  was  not  allowed  to  give  in  his  evidence  on  uf 
affirmation,  nor  was  a  Moravian  on  his  declaration ;  but  now,  bv  ttf 
Stat.  9  Geo.  IV,  c.  32,  s.  1,  a  Quaker  or  Moravian  required  to  give  end«tf 
in  a  criminal  case  may,  instead  of  tiUcing  an  oath  in  the  usoal  krm^ 
permitted  to  take  a  solemn  affirmation  or  declaration  in  ^^,^^ 
**  I,  A.  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm,"  ™" 
has  the  same  force  and  effect  in  all  courts  of  justice  and  other plf^ 
where  by  the  law  an  oath  is  required,  as  if  such  Quaker  or  ^<^^^ 
had  taken  an  oath  in  the  usual  form.  And  if  any  person  makiiix^^ 
affirmation  or  declaration  shall  be  convicted  of  having  wilfnllj}  £k^ 
and  corruptly  affirmed  or  decliured  any  matter  or  thing  which,  u  ^ 
same  had  been  sworn  in  l^e  usual  form,  would  have  amounted  to  vuii^^ 
and  corrupt  perjury,  ever^  such  offender  shall  be  subject  ^  ^^  ^ 
pains,  penalties,  and  forfeitures,  to  which  persons  convicted  of  viUiu 
and  corrupt  perjury  are  subject.  ^ 

By  8  &  4  Will.  IV.  c.  82,  Separatists  may  make  an  affinnation.  (2^ 
title  "  Oath;*  Vol,  V,) 

4 

Presence  of  Prisoner  and  IFf^eiMf.]— The  witness  must  <JeK^*L* 
his  evidence  in  the  presence  of  the  prisoner,  (2  Hawk,  c.  46,  &1 ;  ^ 
Ah.  Bvid,B ;  R.  y.  Orowiher,  1  T,  R,  126  ;  R,  v.  Thempttm,  2  T.it 
18),  especially  on  trials  affecting  the  prisonei^s  life.  {Jb,)  . 

before  the  examination  commences,  the  crown  may  denund  thittot 
witnesses  should  retire,  in  order  that  each  may  be  questioned  u)  ^ 
absence  of  the  others.    {Post,  47 ;  Bae.  Ab.  Em.  E).    And  the  «»« 
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kr  will  Be  made  on  the  request  of  the  defendant,  bnt  as  a  matter  of  ^«  WitnesseSy 

Id^noc  and  not  of  right.   (4  Harg,  St,  TV.  754 ;   R,  v,  Vaughan^     examination 

!^,  689).    It  seems  questionable  whether  the  court  can  in  either  case  of, 

Bpel  the  witness  to  retire.   ( Talf,  Did.  Sess,  377).    By  the  uniform    ""  " 

etice  of  all  courts,  the  attorneys  on  both  sides,  whose  presence  is  ne- 

lanr  to  the  conduct  of  the  case  or  defence,  are  exempted  from  the  ge- 

e1  rale.  {See  Everett  y.  Lowdkam,  bCS^P.  91 ).    And  it  is  usual 

I  leasonable  to  extend  the  same  indul&^ence  to  witnesses  who  are 

rely  to  proTe  matters  of  form,  to  medicad  witnesses,  and  witnesses  of 

iracter.  (lb.) 

la  Awnm-Gencral  y,  BtUpit,  (9  Price^  4),  it  was  laid  down  as  an 

lesiUenfe  of  the  Court  of  Exchequer,  that  a  witness  who  remains 

cntnt  after  an  order  for  the  witnesses  on  both  sides  to  withdraw, 

n^t  b«  examined.    And  in  a  very  late  case  it  was  said  by  Park^  J., 

tf  in  I  criminal  case  he  would  always  reject  such  a  witness.    {R,  v. 

>^6C:^P.380;  but  see  B^amofi  ▼.  JE//fCtf,  4  a  <^  P.  585). 

^n^esimtfie.'}— -The  witness  may  be  examined  bjr  the  counsel  JJJjJ""'**" 
the  party  calling  him  ;  or,  if  none  be  retained,  by  the  judge  or  pre-  "™°^ 
^  i&sgistrate,  who  may  even  recall  a  witness  at  any  stage  of  the 
loiiT  before  the  yerdiet  or  conyiction.    I  See  JR.  y.  Bemnanty  R.  Sc  R, 

C.1.36). 

U  is  Qsaal  for  only  one  counsel  to  examine  the  same  witness ;  but 
xretiie  jonior  counsel  is  embarrassed  in  his  examination,  his  leader 
17  ^  in  to  his  assistance,  and  proceed  in  questioning  the  witness* 
^^.  ^,  2  Camp.  280). 

i^epnsoDer  himself  may  examine  or  cross-examine  the  witnesses, 
"ai  improper  question  Be  put,  the  counsel  on  the  other  side  should 
""B^iaJdy  interpose,  and  object  to  it.  If  a  witness  be  asked  whether 
^V^  Rpresentation  was  made,  the  opposite  counsel  may  interpose, 
wwiim  whether  the  representation  m  question  were  bv  parol  or  in 
1% ;  and  if  the  latter,  the  writing  must  be  produced.  {The  QueevCe 
'»''Brta.S! Ring.  292). 

^ondDumb  Witness.']— -"We  have  already  seen  when  such  a  wit-  Derf  and  dumb 
,^W  be  sworn,  ante,  422.    Though  the  mode  of  examining  a  deaf  •*'°*^ 
iQunifi  witnws  oy  means  of  signs  made  with  the  fingers  is  a  mode 
^  u  l^'^^  in  capital  cases,  yet  when  the  witness  can  write,  it  seems 
^wa  be  better  to  make  him  write  his  answers  to  the  questions  put 
^^'  (3/orrMon  v.  Lennard,  3  C.  S;  P.  127  ',  per  Best,  C.  J.) 

^*^*«w  to  he  put.'] — The  rules  before  laid  down  as  to  what  should  be  what  aue 
^w,  and  the  degree  and  kind  of  proof  that  should  be  adduced,  will  «ho»»w^ 
*  jjfhat  questions  diould  in  general  be  put  to  the  witness.    If  the 
wbie  answer  to  the  question  would  be  matter  not  legally  admissible 
'Wence,  stich  question  should  be  objected  to  by  the  opposite  party. 

[^%  QWtofi^.]— On  the  examination  in  chief,  the  counsel  will  Laj^ing  que»- 

^  allowed  to  ask  leading  qUiestions,  that  is,  such  as  from  their  nature  * 

^ct  the  witness  what  he  w  to  say  in  reply.    {Peak^s  Etid.  206;  1 

.^'•.268,7thed.>  But,  at  the  same  time,  he  must  state  his  question 

'orcible  a  way,  that  it  may  be  perfectly  understood,  and  no  ma- 

^^^rtttinat^^  omitted.     A«d  n  the  witness  appears  desirous  of 

^!"^S  ^he  truth  in  order  to  favour  the  defendant,  or  stands  in  a 

Ii  t?  ^^^^^  makes  him  of  necessity  adverse  to  the  party  calling 

line  court  wiH  aUow  a  latitude  bordering  on  cross- examination  to 

Im^^^ counsel.    (1  PhUl. Evid.  269, 7th  ed. ;  aarke v. Safety, 

idict  ill     ^\  ^^  126).    So,  in  the  examination  of  a  witness  to  con- 

^^  ^he  testimony  of  another,  leading  questions  may  be  allowed,  as 

.j^^*  a  ^ttcn  instrument  contained  certain  matter ;  because  other- 

^  ^ottld  be  difficult  to  bring  them  to  any  direct  contradiction. 
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{Coufiem  v.  Toum^  1  Camp.  44.  See  Edmonds  v.  WaUety  3  Stwh  N:, 

a  8). 

Questions  to  which  the  answer  yes  or  no  would  not  be  conclusive « 
not  in  general  objectionable.  Thus,  a  witness  called  to  proye  tkt ; 
and  B.  are  partners,  may  be  asked  whether  A.  has  interfered  in  the  b 
sineas  of  B.  {NichoHs  y.  Dowdingy  1  Stark.  C.  N.  P.  Bl).  Forthoci 
he  may  haye  interfered,  he  may  not  be  a  partner.  {And  see  Acem 
Petnmi^  1  Stark.  100 ;  R.  v.  WaU(my  2  Stark.  128).  To  identify 
person  whom  the  witness  has  already  described,  the  person  niaj 
pointed  out  to  him,  and  he  may  be  asked  in  direct  terms,  if  tbt 
not  the  person  he  meant.  {R.  y.  WaUoUy  2  Stark.  116).  Where  a  i 
ness  swears  to  a  certain  fact,  and  another  witness  is  <^led  for  the  pi 
pose  of  contradicting  him,  the  latter  may  be  asked  in  direct  ten 
whether  that  fact  ever  took  place.    (Courteen  v.  Tausey  1  Camp*  43). 

The  rules  of  eyidence  are  exactly  the  same  in  ciyil  and  criminal  od 
and  in  both  it  b  in  the  discretion  of  the  judge,  how  &r  he  will  M 
the  examination  in  chief  of  a  witness  to  be  by  leading  qnesdons,  or  rj 
assume  the  form  of  a  cross  examination.  (Reg.  y.  Mwrphyy  HCar.ifi 

297). 

Leadine  questions  are  allowable  in  cross-examination,  tboogli  in  ge- 
neral such  questions  make  the  answers  open  to  observation.  [?«ixi 
Evid.  206 ;  2  Stark.  Evid.  132 ;  1  Chit.  C  L.  622). 

Irrelevant  Qa?itv)n8.'\ — ^No  question  can  be  put  to  a  witness,  thepr? 
bable  answer  to  which  would  naye  nothing  to  do  with  the  matter  li 
issue.    This  rule  has  already  been  noticed,  ante,  356,  857. 

Questions  which  need  not  he  answered.'^ — Questions  tending  to  exp^ 
the  witness  to  criminal  accusation,  punishment,  or  penalty,  need  nci  ^ 
answered.  {See  I  Phill.  Evid.  276, 7th  ed. ;  1  Chit.  C.  L.  620 ;  M*j 
y.  Bartl^y  3  Camp.  210;  8  Ves.  405].  The  obiection,  howeter,  bbs^ 
it  seems,  be  taken  by  the  witness  himself,  and  counsel  will  not«** 
lowed  to  argue  it.  {  Thomas  v.  Newton^  M.^M.AB  ;  R.  y.  Ad^W 
Rob.  94),  A  witness  may  object  to  answer  a  question  which  he  uiai| 
will  tend  to  his  crimination,  though  the  answer  would  not  lesd^to  ^ 
immediate  conclusion  of  guilt,  (votes  y.  Hardacrey  3  TawU.  424J 
y.  Slangy  bC.S^P.  213).  On  an  information  against  several  pew* 
for  executing  an  office  of  trust  without  taking  tlie  oaths,  the  court  rt 
fused  a  motion  for  leave  to  inspect  such  books  kept  by  the  defendia] 
in  which  they  liad  entered  their  elections,  receipt^  and  disbnncin«5 
as  it  would  have  compelled  them  to  give  evidence  against  thciMelT«i| 
a  criminal  prosecution.  {R.  y.  Meady2Ld.  Raym. 927;  R*  ▼•  norm 
hamy  1  Ld.  Ra^.  705 ;  R.  v.  CbmeliuSy  2  Sir.  1210).  And  a  sm;* 
motion  was  refused,  on  an  information  against  two  overseers  for  inw|J 
a  rate  without  the  concurrence  of  the  churchwardens.  (A  v.^*' 
1  Wils.  240 ;  1  PhUL  Evid.  7th  cd.  ^3;  and  see  aiUSy  270,  Bstooi' 
books).  . . 

A  witness  is  not  compellable  to  say  whether  he  published  s  partico 
paper  if  the  contents  be  libellous.  (R.  r.  Barbery  1  Stra.  444 J.         . 

Upon  an  appeal  against  an  order  of  bastardy,  a  person  is  not  wiww 
to  declare  whether  he  is  the  father  of  a  bastard  child.  {R  ^*St*j^^* 
Nottinffhamy  13  Easty  58,  n.) 

It  has  been  settled  that  a  witness  is  not  compellable  to ^^'^^^.^^ 
tions,  the  answer  to  which  would  probably  be  degrading  ^  ^ ',- . 
racter.  {Cooi^s  casey  How.  St.  Triutsy  334;  Friendts  case,  13  /?•  ''^ 
Zayer^s  ease,  16  Id.  161).  And  it  has  been  even  held  a  ^^f*^/]^ 
tected  from  admitting  his  commission  of  an  oifence,  althongfc  ^Jrl^ 
ceived  a  pardon.  {R.  v.  Readinffy  2  St.  Ti^.  822;  R.  "r.  Earl  of  m^^ 
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flfaill  not  go  00  &r  as  to  aay  that  the  witness  is  protected  by  the  rules  of  5.  Witnesses^ 
kw  from  answering  snch  questions  as  might  dbparage  her  character,     examnation 
1  4itII  onljT  prevent  your  asking  such  questions  as  may  subject  wit-  of, 

oesRs  to  any  prosecution  for  crime ;  but  not  such  questions  as  merely   

tiod  to  dcgiade  them  in  their  character." 

In  the  case  of  Frogt  t.  HoUowayy  (sitt.  K.  B.  after  H.  T.,  1818).  the 

eoQiiwI,  in  cross-examining  a  witness,  asked  him,  whether  he  had  not 

been  tried  for  theft  at  Reading.    The  witness  refused  to  answer,  and 

appealed  to  Lord  EUenboraughy  whether  he  was  bound  to  answer  such  a 

questioo.    Lord  EUenborough  said,  ^  If  you  do  not  answer  the  question, 

I  will  oommit  you ;"  adding,  **  You  shall  not  be  compelled  to  say  whe- 

tbaymvere  guilty  or  not.^'    (1  PhilL  Ev.  283, 7ih  ed.  notis).    And  in 

B,j,Eia9tds,  (4  T,  H.  440),  where  a  witness  had  been  guilty  of  an 

m&BKw  crime,  and  had  been  punished  for  it,  it  was  considered  he 

night  be  asked  whether  he  had  not  undergone  the  punishment :  and 

•e A r.Barier,  3  CI  ^  P.  689;  R.  Y.EdwartU,  (4  T.  R.  440),  where  it 

«ai  beU  a  witness  might  be  asked  whether  he  had  stood  in  the  pillory : 

ad  «  3  Etp.  94 ;  Harris  y.  Thpet,  2  Camp,  637 ;  2  Hawt,  c.  46^  s. 

ie»;  and  further, /»»r,  ♦♦  Rape,"  Vol.  V. 

A  vitoesB  is  also  privileged  from  answering  any  question,  the  answer  TjwJh»g  to  •for- 
te ¥bich  might  subiect  him  to  a  forfeiture  of  his  estate;  and  it  should       **"* 
SKID  a  party  is  not  bound  to  answer  so  as  to  subject  himself  to  any  for- 
fetw of  ntfereaf.     ( 1  PhilL  Ev.  7th  ed. ;  Lambert  v.  Rogers,  2  Mer.  489). 

A  witness  was  not,  it  seems,  formerly  compellable  to  answer  any  Tending  to  an  ae^ 
qcfstion  which  might  subject  him  to  a  civil  action,  or  tend  to  charge  ***"  **'  ^•**'* 
bittsdf  with  a  debt.    (Pending  the  impeachment.  Lord  Melville* s  cases, 
*a  Hm.  SlaU  Trials,  746, 763 ;  1  PhilL  Evid.  7th  ed.  279 ;  CobbeUU  Par- 
M»«<«i|  Debates,  vol.  6,  p.  167). 

But  O0ir,  by  stat.  46  Geo.  III.  c.  37,  intituled  "  An  act  to  declare  the  «  Geo.  iii.  c.  37. 

«  »ittiwpect  to  witnesses  refusing  to  answer ;"  reciting,  "  Whereas 

mhu  have  arisen  whether  a  witness  can  by  law  refuse  to  answer  a 

fiKstKm  leleyant  to  the  matter  in  issue,  the  answering  of  which  has  no 

^eocj  to  accuse  himself,  or  to  expose  him  to  any  penalty  or  forfeiture, 

t>iit  the  answering  of  which  may  establish  or  tend  to  establish  that  he 

^*«  a  debt,  or  is  otherwise  subject  to  a  civil  suit  at  the  instance  of 

<i*  jL^  or  of  some  other  person  or  persons ;"  it  is  therefore  declared  and 

^^^c^»  *'  that  a  witness  cannot  by  law  refuse  to  answer  a  question 

|u6Tant  to  the  matter  in  issue,  the  answering  of  which  has  no  tendency 

^^^'^^^  him,  or  to  expose  him  to  penalty  or  forfeiture  of  any  nature 

Whatever,  by  reason  only,  or  on  the  sole  ground,  that  the  answering  of 

^  qnestion  may  establish,  or  tend  to  establish,  that  he  owes  a  debt, 

or  18  otherwise  subject  to  a  civil  suit,  either  at  the  instance  of  H.  M.,  or 

w  any  other  person  or  persons." 

o^i  the  right  which  the  parties  to  a  suit  have  to  refuse  answering 
^y  <ine8tion  is  not  in  any  d^^ree  affected  by  this  statute  ;  and  there- 
jore,  on  a  question  of  settlement,  a  rated  parishioner  is  not  compellable 
V  the  advene  parish  to  eive  evidence,  as  he  is  directly  interested  as 
Ij^riy  to  the  appeal,  and  does  not  come  within  the  words  or  meaning  of 
*«*ct.  (iZ.  V.  Wofnim,  10  East,  395;  and  see  R.  v.  Hardmck,  11  East, 
*'^;  ^.  ▼.  InhaUtanU  of  Whitley,  Lower,  1  Jf .  *  SeL  636).  These 
^*«a^ae  decided  before  the  54  Geo.  III.  c.  170,  ante,  436. 

ti    J^?^  ^  person  is  not  bound  to  produce  documents,  the  publics-   Tending  to  com- 
*JJ*^<«  which  may  compromise  his  own  or  his  principal  rights;  as  to  prcanhe  lihu. 
Pj'^nce  for  inspection  title-deeds  or  the  like.    Tnerefore,  on  a  question 
ll^^tlement,  a  mortgagee,  a  rated  inhabitant  of  the  appellant  parish, 
^^naed  by  the  respondent  parish,  is  not  compellable,  under  a  sub- 
y?*^  ^^Ket  tietun,  to  produce  the  title-deeds  of  his  mortgagor.    (R.  v. 


*^*.(UV:i>.9o;  R.  y.  JVoodl^,  ^  M.  ^^  Rob.  tm). 
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We  hATe  already  seen  what  confidential  eommunicataons  to  attorneTs 
and  connael  are  privileged  from  being  divulged  in  acouityasalsooertaio 
other  conunnnications  relating  to  matters  of  state,  ficc,  atUe,  83—85. 

If  a  witness  chooses  to  answer  questions  which  he  need  not,  the  aiuva 
is  conclusive.  (JVatson*s  Trial  by  Gum^,  288  ;  Bate  v.  Biaehwre^  1 
E.  Sf  M.  O.  N.  P.  383. 

It  has  been  said,  that  if  a  witness  answer  any  question  on  a  mattn 
rendering  himself  liable  to  forfeiture  or  punishment,  he  cannot  aflen 
wards  claim  his  privily,  but  must  answer  throughout.  (Eatlt  v.  Chaf^ 
mafi^lM.SiM.47;  2  V.Si  P.  670^  S.C^  cor.  AbHoU^C.  4.) 

What  Answers  are  Evidence,'] — Our  preceding  inquiries  as  to  rhii 
should  be  proved,  and  the  degree  and  kind  of  proof  to  be  addooed,  will 
be  here  applicable,  ante,  357,  371* 

Memorandum  to  refresh  Memory. ] — ^A  witness  cannot  be  permitted  ti 
read  his  evidence  (5  St.  Tr.  445  ;  2  Hawk,  c  46,  s.  168)  ;  but  he  mv 
refresh  his  memory  from  any  book  or  pi^r  made  b}**  iuniKlf  s^  the 
time,  or  shortly  after  the  occurrence  oi  the  facts  to  which  it  idttes 
provided  he  can  afterwards  swear  to  the  fact  from  his  own  reeelkcuoo; 
though  if  he  can  only  miuntain  its  truth  by  finding  it  enteiedtbeK, 
the  papers  must  be  themselves  given  in  evidence.  {Doe  v.  Pit^^ 
T.  A  749 ;  Kensington  v.  Inglis,  8  East,  289 ;  2  Hawk,  c  46»  a.  168]. 
And  it  seems  that  tne  writing  must  have  been  made  contemponoeoQ^; 
with  the  transaction  to  which  it  refers.  {Steinkiller  v.  Naeto^  9 1^- 
Sc  P.  313).  Sed  qvuere  if  the  document  need  be  made  by  himaif :  ^ 
Id,  and  Henry  v.  Lee^  (2  ChU.  Rep.  124),  where  it  vras  considered  thit 
it  need  not ;  but  according  to  the  later  case  of  Meagoe  v.  SiMmont,  (•' 
as^P.75;  1 M. ScM.  121,  S.  C^  cor.  Lord  Tenterden,  C. J.), it fjf 
be.  In  Burton  v.  Plummer,  (^k  N.  S^  M.  315),  it  was  held  that  a  clerk 
might  ref^h  his  memory  as  to  the  deliveiy  of  goods  by  Iwl^^V' 
entries  made  in  his  presence  by  his  master  in  a  ledger  from  ^^^^'r^ 
bv  the  clerk  in  a  waste  book,  such  entries  in  the  ledger  having  «^ 
checked  by  the  clerk  while  the  fiicts  were  firesh  in  his  recollectioo,  in 
that  the  waste-book  need  not  be  produced.  It  has  been  said  be  wsf 
look  at  papers,  in  order  to  refresh  his  memory,  which  were  not  wntta 
bv  himselt,  but  which  he  has  repeatedly  inspected,  Burroughr,Mert», 
2  Camp.  112);  but  he  will  not  be  allowed  to  refresh  his  .nwmoir  wi^ 
a  copy  of  a  paper  made  bv  himself  after  he  wrote  the  origins],  w^^ 
the  original  is  proved  to  be  so  covered  with  figures  as  to  be  uninteliKi- 
ble.  (Jones  v.  Stroud,  2  C.  &  P.  196 ;  Burton  v.  Pkunmer,  2-4*.  *  *^' 
341 ;  B.  y.  St.  Martin's,  Leicester,  Id.  215).  Where  a  ^"^^^^J^ 
examined  before  commissioners  of  bankrupts,  shortly  after  the  Bctjf 
bankruptcy  ;  semble,  that  he  majr  refer  to  tne  deposition  he  *^*^^*' 
for  the  purpose  of  refreshing  his  memory  as  to  the  date.  \^^]l 
Morgan,  2M.S^  Bob,  257).  The  memorandum  being  «n**"°ijljw 
be  no  objection  to  his  looking  at  it  to  refresh  his  memory,  (y^^ 
V.  Cohen,  4  Bsp.  213 ;  Maugham  v.  Hubbard,  BB.S^C.  14;  2if*^^  ^' 

It  has  been  said  that  it  is  neceasary  he  should  swear  absolateiy  w^ 
fact  which  he  is  called  to  prove,  and  that  a  mere  persussion  •" v??Jr 
will  not  be  sufficient  prooi  for  tne  consideration  of  a  juiy.  M**'.' 
Canon,  1  Dyer,  53  b,  n.  15 ;  2  Hawi.  c  46,  s^  167).  But  it  i«  now  »• 
tied  that  there  are  cases  in  which  a  belief  will  be  available  in  evid^' 
Thus  a  subscribing  witness  to  a  deed  may  swear  that  he  has  ^®T^\^r 

gotten  that  he  signed  it ;  but  on  being  shown  his  signatore,  n^..?^ 
epose  that  he  believes  he  saw  the  execution,  and  the  court  ^lU 
satisfied  with  his  answer.  (Miner's case,  3  JVils.  427 « 1  (M^^'-J''^^^' 
And  see  B,  v.  InhabitarUs  of  St.  Martin,  Leicester,  AN.S^M'  208;. 

If  the  counsel  for  defendant,  in  cross-examination,  put  a  ptper  io>^ . 
^vitness's  hand  to  refresh  his  memory,  the  opposite  counsd  htf  &J*e° 
to  look  at  it,  without  being  bound  to  read  it  m  evidence ;mv»  r 
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Ceommtl  may  also  aak  the  witneas  when  it  waa  writte&y  without  6.  JViinsises, 
boDnd  to  pat  it  in.     (E,  v.  Mandm^  2  0,  &P,  603,  eor.  Tenter^     examituUicn 
io^  C.  J. ;  and  Me  Gregory  y.  Ta/vemoTf  6  C7.  ^  A  281 ;  Beg,  v.  Dim-  of. 

mk,^Car,SiP.dm).  

CmMmaminaiiiimJ\ — ^The  following  mlea  aa  to  the  practice  to  be  ob*  Cxtm^xmSaoM^ 
ttrred  in  criminal  caaea  have  been  laid  down  by  the  judges,  (7  Cor.  Sc  '*^^ 

At  ft  meetiqg  of  twelve  of  the  judges^  for  the  purpose  of  choosing  the 

spriog  drcnits  of  1837,  {LiUledate,  J.,  Boeanquet^  J.,  and  Ooleridge,  J., 

b^  abseot  from  indisposition),  a  discusnon  took  place  as  to  some 

Ifointivtiich  were  thought  likely  to  occur  at  the  assises,  in  conseauence 

of  the  Teeent  act  for  allowing  prisoners,  indicted  for  felony,  to  make  full 

(^foice  by  counsel ;  and  the  following  seemed  to  be  the  course  of  prac- 

tin  viiiA  the  judges  present  thought  it  would  be  most  advisable  to 

adept:— 

I.  That  where  a  witness  for  the  crown  has  made  a  deposition  before 
t  lugistnte,  he  cannot,  upon  hi3  cross-examination  by  the  prisoner's 
<von«I,  be  asked  whether  he  did  or  did  not,  in  his  deposition,  make 
^h  or  each  a  statement,  until  the  deposition  itself  has  been  read,  in 
ord^  to  manifest  whether  such  statement  is  or  is  not  contained  therein ; 
ou  thftt  sack  depoeition  must  be  read  aa  part  of  Uie  evidence  of  the 
cn»€xain]nmg  counael. 

^  That,  after  such  deposition  has  been  read,  the  prisoner's  counsel 
^J  proceed  in  his  cross-examination  of  the  witness  as  to  any  supposed 
t^tadkrtion  or  variance  between  the  testimony  of  the  witness  in  court 
>&d  bis  former  deposition ;  after  which  the  counsel  for  the  prosecution 
^yiamine  tne  witnes^  and  after  the  prisoner's  counsel  has  ad- 
^Mi  the  jury,  will  be  entitled  to  the  reply*   And  in  case  the  counsel 

.  ^l>nM>ner  comments  upon  any  supposed  variance  or  contradiction, 
^lAofft  havinff  read  the  depoeition,  the  court  may  direct  it  to  be  read, 
■iM  tte  ooonael  for  the  prosecution  will  be  entitled  to  reply  upon  it. 

^  That  the  witness  cannot^  in  cross-examination,  be  compelled  to 
^si^,  whether  he  did  or  did  not  make  such  or  such  a  statement  before 
^  *^*gvBbraie,  until  after  hb  deposition  haa  been  read,  and  it  appears 
^  it  contains  no  menUon  of  sucn  statement.  In  that  event  the  counsel 
^  the  prisoner  may  proceed  with  his  cross-examination :  and  if  the 
^toos  admita  such  statement  to  have  been  made,  he  may  comment 
^  mch  omission,  or  upon  the  e£Fect  of  it  upon  the  other  part  of  his 
^«]Qoiiy ;  or  if  the  witness  denies  that  he  made  such  statement,  the 
^^1  for  the  prisoner  may  then,  if  such  statement  be  material  to  the 
^s^er  u  issue,  call  witnesses  to  prove  that  he  made  such  statement* 
^^  either  event,  the  reading  of  the  deposition  is  the  prisoner's  evi- 
"^c^  and  the  counsel  for  the  prosecution  will  be  entitled  to  reply. 
to\  onlv  evidence  called,  on  the  part  of  the  prisoner,  is  evidence 
^haracter,  although  the  counsel  for  the  prosecution  is  entitled  to 
r*  '^Vi  it  will  be  a  matter  for  his  discretion  whether  he  will  use  it 

^   Cases  may  occur  in  which  it  may  be  fit  and  proper  so  to  do. 
^.  In  caaea  of  public  prosecutions  for  felony,  instituted  by  the  crown, 
f^J^  officers  of  the  crown,  and  those  wno  represent  them,  are,  in 
^ctaeai^  entitled  to  the  replyy  although  no  evidence  is  produced  on 
^PJJ^  oHhe  prisoner. 

ind  ''^i^tiona  are  binding  upon  the  prisoner's  counsel :  but  the 
nr^  ^"^7  ^^cstion  a  witness  as  to  any  discrepancy  between  his  depo-» 
si^and  evidence.  (Bex  v.  Edwards,  sa^P.  26). 
ij^'^the  examination  in  chief  of  the  witness  is  concluded,  but  not 
^^  (OdUedgee  ea$e.B  Haw,  St.  Tr,  692),  the  prisoner  or  his  counsel 
(4  ^^^  ^  cross-examine  him  as  to  every  part  of  his  testimony* 

^^.  (W  866). 


^^oaoe  a  witneas  is  sworny  though  he  give  no  evidence  for  the 
lag  him^he  may  be croee-examined.  (Philiipe  v*  Earner,  1  Esp» 
357).   However,  circumatancea  may  arise  which  will  not  give 
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§iv, 


Vlitn  not  adri- 
wbl«*  to  cr« 

amtu& 


^^l^tit  qtie^linna 
may  l«  put* 


6.  WUncaifSy    this  right  to  the  opposite  counsel ;  as  where  the  phuntiff'e  eoniuelcaUed 

exannnation     *^  Captain  S.,"  and  **  Captain^iMA  S."  answered  and  was  swop ;  and  tbt 

of*  plaintifTs  counsel,  after  asking  him  a  few  qaestioms  asoertaincd  that  it 

'    was  **  Capt.  Francis  S."  whom  they  meant  to  examine.    This  was  hekl 

not  to  giro  the  other  side  a  right  to  cross-examine  Capt.  Hitgk  S.,  u 
he  was  only  examined  hy  mistake.  {Clifford  ▼.  HmUer^  3  C  ^  P.  16 ; 
IM.SfM.  113,  S.  C.)  And  where  a  person  called  to  prodnce  a  docnmeiit 
was  sworn  bv  mistake  and  asked  a  question  which  he  did  not  answer, 
it  was  held  the  opposite  party  was  not  entitled  to  cross- examine  hio. 
(Rush  V.  Smkk^  1  Crom.j  M.  Sf  B.  94). 

If  the  prisoner  is  not  assisted  by  an  advocate,  it  is  the  doty  of  iht 
court  to  ask  any  questions  which  they  think  mav  tend  to  bis  benefit. 
(lC%f^.  C.Z.407,  621). 

If  the  witness  tell  the  whole  truth,  a  cross-examination  may  be  dm- 
gerous,  as  it  may  have  the  effect  of  rendering  his  story  more  circoiB- 
stantial,  and  impressing  the  jury  with  a  stronger  opinion  of  its  troth. 
It  is  better,  in  such  a  case,  either  not  to  crosfr-examine  him  at  all,  or  to 
confine  the  (juestions  to  his  credibility,  b^  Impugning  his  meu»  o^ 
knowledge,  his  disinterestednesB,  his  integrity,  or  his  veracity.  U  ti« 
witness  tell  only  part  of  the  truth,  then  the  opposite  counsel.  If  tk  re- 
sidue be  favourable  to  his  client^  will  immeaiately  proceed  to  cros- 
examine  him  as  to  it;  but  if  unfavourable,  the  counsel  will  either n- 
frain  altogether  from  cross-examining  him,  or  will  confine  his  qae«tMO! 
to  the  witness's  credibility,  as  above  mentioned.    If,  on  the  other  hami, 
the  evidence  of  the  witness  be  false,  then  the  whole  force  of  the  citw- 
examination  must  be  directed  to  his  credibility ;  and  afterwards  tk 
truth  may  be  proved  by  other  witnesses.  (Arch.  &.  PL  S^  £nd.l\% U')- 

With  respect  to  what  questions  may  be  put  to  a  witness  on  crtff- 
examination  the  practice  appears  rather  confused  ;  insomuch  that  b9 
general  rule  can  oe  well  laid  down  on  the  subject.  Certain  it  v  tli« 
opposite  party  is  allowed  greater  latitude  in  the  croas-examination  iim 
tne  party  examining  in  chief. 

Tnns,  leading  questions  may  be  asked,  though,  indeed,  the  witnA 
must  not  have  put  to  him  the  very  words  he  is  to  echo  back  b^vl 
{Pmk^s  End.  206 ;  2?«r  v.  Har^,  20  flb».  Si.  Tri.  766).  2nd.  N>  hm 
a  witness  on  cross-examination  denies  having  used  particular  expre^ 
sions  in  the  presence  of  the  parties,  the  opposite  counsel  examintBg  s 
person  to  contradict  the  witness,  is  not  at  liberty  to  lead,  by  readiif 
from  his  brief  the  words  denied ;  the  conversation  spoken  to  by  tftf 
first  witness  being  evidence  of  itself.  ( HalleU  v.  OnuiMj  iM.Sjm 
238). 

And  the  questions  must  not  assume  facts  to  have  been  pi^^^)^'J|T 
particular  answers  have  been  given  contrary  to  the  facts.  (Start,  Bad^ 
Part  IL  132 ;  Sainthill  v.  Bounds  4  Eitp.  74).    In  strictness,  a  witii«s 
cannot  be  asked  if,  at  a  former  trial,  he  swore  differently  from  what  ot 
is  now  swearing  ;  but  an  examined  copy  of  the  record  of  the  foi™«| 
trial,  or  at  least  the  Nisi  Prius  record  (if  the  cause  has  been  tried  st 
Nisi  Prius),  should  be  proved ;  (FMer  v.  JS^U^inoman,  BameSy  w: 
FMier  v.  CompUmy  2  Stark.  364) ;  and  then  it  should  be  proved  tbattw 
witness  swore  at  that  trial,  either  by  having  it  read  from  the  y^^^ 
notes,  or  proved  upon  oath  from  the  notes  or  recollection  of  any  pej^ 
who  was  present  at  the  time.    (Mayor  of  Dcmautery,  D<^%^^^ 
262 ;  12  Mod,  318  ;  Oilb.  Eo.  68,  69).    A  reporter  to  a  newspapei^ ^f 
is  called  as  a  witness,  cannot  be  asked  in  cross-examination  ^^^^^'^'J.^ 
articles  which  he  has  written  in  that  newspaper,  he  has  not  called  tne 
opposite  party  by  nicknames,  as  that  it  is  a  part  of  the  contents  ofwt 
article.   (Beg.  v.  Murphy ^  8  Car.  S^P.2ff7).    A  prisoner's  «»"*'  "n 
no  right  to  ask  a  witness  for  the j)rosecution  whetner  he  has  slw*)"*  **' 
the  same  story ;  the  question  ought  to  be,  "  have  you  always  ^^^' 
except  before  the  magistrates."     (B»f,  v.  <SA^«i»rS,  9  Cbr.  *  ^- *'^'; 
So  it  is  not  allowable  on  croas^examinationy  iix  t^  statement  of  •  1^' 


tkfi  to  a  witness^  to  represent  the  contents  of  a  letter,  and  to  ask  him  6.  WitnesseSy 
whether  he  wrote  a  letter  to  any  person  with  such  contents,  or  contents  examination 
to  the  like  effect,  withont  haying  first  shown  the  witness  the  letter,  of. 

ud  hsTing asked  him  whether  he  wrote  that  letter.  {Quern's  case,  2  JB.    

i(B,  286).  And  i£y  on  cross-examination,  a  witness  admits  a  letter  to 
be  of  his  handwriting,  he  cannot  he  questioned  hy  counsel  whether 
stitemcBts  such  as  the  eounsel  may  suggest  are  contained  in  it ;  hut  the 
whole  kiter  must  he  read.  {Id.  288).  In  the  ordinary  course  of  pro- 
eeeding,  sneh  letter  must  he  read  as  part  of  the  cross-examining  coun- 
Bd's  ose.  The  court,  however,  may  permit  it  to  he  read  at  an  earlier 
foiod  if  the  counsel  suggest  that  he  wishes  to  have  the  letter  read  im- 
iK&yy,  in  order  to  found  certain  questions  upon  it ;  considering  it, 
hoiiTicr,as  part  of  the  evidence  of  the  counsel  proposing  such  a  course, 
■idnbject  to  the  consequences  thereof.    (Id.)    See  further  as  to  what 

rions  may  he  asked.  Rex  v.  Nichols^  5  Car.  <S^  P.  600 ;  Rex  v.  Hodg- 
7  Ctr.  df  P.  298. 

rhe  questions  must  he  either  relevant  and  pertinent  to  the  matter  in 

ane,  or  calculated  to  elicit  the  witness's  title  to  credit.    In  order  to  try 

awitaeBi's  credit,  fiMsts  mav  be  supposed,  apparently  connected  with  the 

cnse,  which  have  no  real  existence  except  in  the  imagination  of  the 

eooiisel.    {Peah^s  End.  206;  1  PhiU.  End.  276 ;  S»ark.  Evid.  Part 

//).   Bat  how  £sr  questions  may  be  asked  for  the  same  purpose, 

which  have  no  seeming  tendency  to  bear  on  the  point  in  issue,  appears 

^  to  be  dubious.     It  is,  perhaps,  better  left  to  the  discretion  of  the 

^<*>t>  in  each  particular  case,  to  prevent  the  counsel  from  too  great  a 

AgMon  from  the  matter  in  issue.  ( I  Chii.  G.  L,  622).    At  all  events, 

*  vibMB  cannot  be  cross-examined  as  to  any  distinct  coUaterol  fact  for 

^  piMe  of  afterwards  impeaching  his  testimony  by  contradicting 

^  (ftorA.  Emd.  Pari  11.13^;  SpeneeU^  v.  De  WilloUy  7  East, 

^^;  iSUtrk.  166).  And  should  such  questions  be  put  and  answered, 
^^■■fcoM  cannot  be  afterwards  adduced  for  the  purpose  of  contradiction. 
(Arm  V.  Tippet^  2  Camp.  eOB;  Rex  v.  Watson,  2  Stark.  166 ;  1  ChU. 
^•Z.622,2njld.) 

If  a  witness,  when  examined  in  chief  as  to  the  occurrence  of  a  fact, 
*Ds^r  that  he  does  not  remember  it,  the  counsel  on  the  opposite  side 
^^^M  giie  evidence  of  a  former  declaration  by  the  witness  of  the  fact 
^y^  occurred,  unless  he  have  in  cross-examination  questioned  the 
*7^>Kn  as  to  such  declaration  ;  for  the  fiict  may  have  occurred,  and  the 
^itaeas  have  formerly  declared  his  knowledge  of  it,  and  yet  he  may  not 
i«eoUect  it  at  the  time  of  his  examination.    (  The  Queen's  case,  2  Brod. 

A  party  at  the  trial  is  not  to  be  permitted  to  show,  by  cross-exami- 
islioa  and  subsequent  evidence,  that  a  witness,  who  has  been  examined 
u  chief  by  his  adversary,  is  the  real  party  to  the  suit ;  as,  if  such  be 
l^c  ^t,  the  proper  course  is  to  object  to  the  competency  of  the  witness 
i^thetetmstance.    {Dcwdene^  y.  Palmer,  4  Mee.  S^  W.e/^',lDowL 

tm  an  application  for  a  new  trial  one  of  the  witnesses  made  an  affi- 
<«nt.  The  same  witness  was  called  on  the  second  trial.  It  was  pro- 
P^  and  allowed  to  cross-examine  the  witness  from  an  office  copy  of 
h«r  affidavit,  which  was  ordered  by  the  judge's  order  (in  the  usual 
form)  to  be  admitted  as  a  true  copy  :  and  it  was  held  not  necessary  to 
^^<i  the  original  affidavit  to  cross-examine  upon.  {Davies  v.  Dames. 
«^*  A  P.  262}. 

In^  a  case  of  felony,  in  order  to  prove  that  a  witness  did  not  state  a 
particQlar  fiict  before  the  magistrate,  his  deposition  must  be  put  in, 
^^  %  witness  cannot  be  questioned  as  to  what  he  either  did  or  did  not 
J^  be^  the  magistrate,  without  first  allowing  him  to  read,  or  to 
we  read  to  him,  his  deposition  taken  before  the  magistrate.  {Reg.  v. 
T^jor,  8  Car.  k  P.  726). 

If  a  party  robbed  go  within  a  few  houm  after  the  robbery  to  a  con- 
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5.  Witnesnta^   stable,  and  mention  tlie  name  of  the  person  who  robbed  him,  the  party 

examination     robbed  may  be  asked  at  the  trial  whether  he  named  any  penon  to  the 

of.  constable,  but  ought  not  to  be  asked  what  name  he  mentioned ;  and  the 

constable  may  be  asked  whether,  in  conseouence  of  the  party  menti<ra- 

ing  a  name  to  him,  he  went  in  search  oi  any  person ;  and  if  so,  who 
that  person  was.    {lUx  ▼.  Wink^  eCS^P.  397). 

Where  a  witness  for  the  prosecution  at  the_  Old  Bailey,  on  beisf 
asked  to  repeat  an  answer  wnich  she  had  previously  given  before  the 
whole  of  it  had  been  taken  down,  omitted  what  the  prisoner's  coon- 
sel  thought  an  important  part  of  it,  and  denied  that  she  had  ever 
uttered  such  part;  the  judges  allowed  the  short-hand  writer  of  the 
court,  who  had  taken  down  the  answer,  to  be  examined  as  a  witness  to 
show  whether  the  words  had  been  used  or  not.  (^Rex  r.  SlaUr^  6  C.  •!: 
P.  334). 

Ra  «uaitnBtioa.         Be'examination,'] — When  the  cross-examination  is  completed,  the 

counsel  by  whom  the  witness  was  called  is  entitled  to  re-^camine  him 
for  the  purpose  of  explaining  any  matter  into  which  confusion  hai  \»^ 
introduced  by  the  questions  of'^the  adversary;  but  he  can  onlrpa* 
questions  on  matters  touched  on  or  referred  to  m  the  crons-examiBitiwt 
{Talfwrd'9 Dick,  Sets,  382 ;  PHnce  v.  SamSy  7  Ad.  Sf  B.  627;  3 Jk«.ii 
Per.  139).  But  if  a  witness  for  the  prosecution  shows  any  unftir  ^, 
the  counsel  who  calls  him  may  cross-examine  him.  (/2e^*  ▼•  ^^^p^* 
8  Car.  Sf  P.  558).  If  a  witness,  upon  his  cross-examination,  admit  his 
having  used  certain  expressions  in  a  conversation  with  a  person  not  s 
part)r  to  the  cause,  the  opposite  counsel,  in  re-examining  the  witoen,  is 
confined  to  such  questions  as  may  elicit  the  meaning  of  the  expRsions» 
and  the  motives  of  the  witness  for  nnng  them.  Sut  where  a  witM 
deposes  to  certain  expressions  being  used  b^  a  party  to  the  csuse,  the 
counsel  for  that  party  is  entitled  to  re-examine  the  witness  as  to  the 
whole  of  the  conversation  in  which  the  expresuons  occurred ;  hecaw 
the  expressions  are  given  in  evidence  in  such  a  case  as  an  admissios^ 
the  party,  and  the  whole  of  the  admission  should  be  taken  ^^'^^'^ 
(The  Queen's  ease^  2  BrodS^Bing.  294 ;  and  see  Dunn  v.  AsUUy^^-^ 
R.  122). 

On  the  trial  of  A.,  for  attempting  to  dischaige  loaded  arms  ^^^ 
(with  a  view  to  discredit  his  evidence),  having  been  croas-examined  « 
to  whether  he  had  not  used  violent  language  towards  his  father,  wl^ 
he  admitted  he  had ;  on  re-examination,  B.  was  allowed  to  be  asked 
how  his  father  had  acted  towards  him  before  he  used  the  1''"'^¥^^Y 
he  had  been  cross-examined  to.    {Reg,  v.  Si.  George^  9  Gar*  ^f  P'j^r 

A  witness  cannot  be  asked  as  to  what  another  witness  has  ^^^^ 
other  occasions  than  that  which  was  the  subject  of  the  trial ;  for  vm 
a  vritness  has  said  at  other  times  is  only  matter  for  the  cross-exsniiid^ 
tion  of  the  witness  himself.    {Ih,^ 

A  defendant  was  tried  for  publishing  a  letter,  purporting  tol»^ 
resolutions  of  a  body  of  persons  calling  themselves  the  General  ^°7^ 
tion,  and  in  one  part  of  it  it  stated  that  an  outrage  had  been  ^™^^V^ 
on  the  people  oi  Birmingham,  by  a  force  *•  acting  under  the  ^^^j^ 
of  men,  who,  when  out  ot  office,  sanctioned  and  took  part  in  the  mc^ 
ings  of  the  people."    A  witness  for  the  crown  stated,  in  hia  crow- 
examination,  that  he  had  formerly  belonged  to  the  convention,  but  baa 
since  resigned,  and  had  become  a  town  councillor  of  Birmingbsm.  J\ 
was  not  permitted  to  ask  him  further,  in  cross-examination,  as  to  v^ 
he  said  at  a  meeting  at  which  the  convention  was  agreed  on,  hat  whicfi 
took  place  nearly  a  year  before  the  publication  of  the  alleged  hoei. 
(i2«y.  V.  Cb^/ffw,  9  Cbr.  ^Sp  P.  456). 

In  an  action  for  use  and  occupation,  the  c[uestion  wss,  '''^^|~^[l. 
house  had  been  let  to  the  defendant  or  her  sister.  A  witness  vfl^^ 
plaintiff  deposed  that  it  was  let  to  the  defendant;  and  while  the^^^ 
ant's  witnesses  were  under  examination,  to  prove  that  the  kttiog^^ 
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A  her  sister^  the  defendant  came  into  oonrt.    It  was  propoeed,  and  per-   5.  WUneiieSy 
Bitted,  on  the  part  of  the  plaintiff,  to  recall  his  witness,  to  state  tnat,      expenset  of, 

WW  he  had  seen  the  defendant  again,  he  was  quite  positive  that  it  was  • 

iiie  who  took  the  house.     (Roe  v.  Day^  7  Car.  ^  P.  705). 

Bot  where  any  new  matter  occurs  to  the  counsel  who  called  the  wit- 
less, which  he  considers  Important,  and  respecting  which  he  is  not  sl- 
owed to  examine  the  witness,  he  may  request  the  court  to  do  so  ;  and 
Jie  eoart  generally  complies  with  such  request.  Sometimes,  indeed, 
irbere  the  oonnael  has  omitted  to  hriug  forward  some  merely  formal 
wxi,  the  court  will  allow  it  to  be  afterwards  adduced,  though  the  case 
Wbeen  dosed.     (Bex  v.  TVattott^  6  Car.  4  P,  653). 

AwitDeas  was  asked  by  Uie  nrisoner's  counsel,  on  cross-examination, 
wbetW  he  had  not  become  oail  for  a  witness  previously  examined. 
He  itplied,  yes ;  and  that  he  believed  it  was  on  a  char^  of  keeping  a 
^HUBg-hoQse.  In  order  to  prevent  any  impression  agamst  the  charac- 
ter of  the  party  so  accused,  tne  court,  on  the  suggestion  of  the  counsel 
^  tbe  prosecution,  allowed  such  party  to  be  called  up  anun,  and  asked 
vfaether  the  charge  was  in  fact  true  or  false.    (Rex  v.  Noelj  6C,S^P» 

Endmee  for  2>e/endani,'}-^After  the  prosecutor  has  concluded  his  ETidenoeford** 
5>K,  the  defendant  if  not  entitled  to  an  acouittal  on  some  point  of  law,  '■"■'^^ 
is  called  on  to  give  in  his  evidence  for  the  defence.  (See  tne  course  of 
*tnd,^,  «  TWo^"  '* Sessions;'  Vol.  V.)  The  mode  of  conducting 
*&eh  endenoe  may  be  collected  from  the  preceding  observations :  and 
a«  pvttcolarly  some  points  relative  to  aiscrediting  the  testimony  of 
^tiMflc%  ante,  446  ;  and  as  to  evidence  of  chaiacter,  a/nUy  382. 

^^^an  in  repfyJ^ — ^When  the  defendant's  evidence  is  closed,  the  BTidaoet  in  reply. 
i^'wecDlor^s  counsel  may  offer  any  evidence  in  reply  which  is  strictly 
'RP^ie  to  the  defence,  and  which  could  form  no  part  of  his  original 
^^  Thus,  he  may  give  specific  contradictions  to  the  witnesses  on 
^  denials  on  crosa-examinations ;  he  may  call  persons  to  swear  that 
uey  would  not  believe  the  witnesses  on  their  oatns,  and  may  apply  an 
^'^cr  to  any  matter  of  excuse  which  the  prisoner  has  set  up,  and 
vmch  he  could  not  anticipate  ;  but  he  must  not  make  a  new  case,  or 
w  to  fill  up  the  chasms  or  supply  the  deficiencies  of  that  on  which  he 
oimually  reUed.  C  Talfourd's  Dick.  Sess.  387;  George  v.  Radford^  3  C. 
i^'^^\  Whiuingham  v.  Bhxham,  4C.^P.  597;  R.  v.  Hilditch, 5  C. 

u^'  P.  T.  ^tfiAm,6  a  ^P.  132). 

>^lien  evidence  is  offered  in  reply  in  cases  of  misdemeanor,  the  defen« 
oant  8  counsel  has  a  right  to  address  the  jury^  on  such  evidence.    (lb.) 

Hie  eounsel  of  that  party  which  doth  begin  to  maintain  the  issue  Wbkh  iputj  OuSk 

•'^^  to  conclude.    (  7W.  oer  Paw,  220).  «»^»^ 

.  r'^  ^«  defendants  have  pleaded  a  joint  plea  of  not  guilty,  the 

I^C^  will  not  allow  the  counsel  of  each  defendant,  either  to  cross- 

!^J°u]M  separately,  or  to  address  the  jury  separately.    (Seale  v.  Evans, 
*^.SfP.  593). 


^*  Bxpensfs  of  Vt&itntMtn  an)i  f^tix  VxihiUttn  iitttmg 

/^  expenses  of  witnesses,  and  as  to  how  far  they  may  refuse  attend-  ExpcoMi  or  wit- 
J^  without  a  payment  of  them,  have  been  idready  considered,  ante,  "•■■•^ 
^/'  To/,  r,  and  see  ante,  449. 

PriTilifai  ol*. 
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7.  Forms, 


Xbitieiicr. 


§  VII 


BubiHsna,  &c.,  but  also  on  every  day  of  the  same  Bittinn,  aanzes,  or  6»- 
sions,  until  the  cause  is  tried.  They  are  also  privilege  in  like  manner, 
during  a  reasonable  time,  before  and  after  the  trial,  whilst  coming  iooi 
returning  from  the  place  were  the  sittings,  assizes,  or  sessions  are  held. 
(Lujht/oot  V.  Cameron^  2  Bla,  Rep.  1113;  Holido^  v.  PiU,  2  Stra,  9B6; 
see  Gibbs  v.  Philipson,  1  Russdl  Sf  Mylne,  19 ;  Tidd,  9th  ed.  192^196 ;  1 
Chit,  C,  L.614),  If  a  witness  under  these  circamstanceB  be  amsted, 
the  court  out  of  which  the  subpoena  issued,  or  the  judge  of  the  oouri  in 
which  the  cause  is  to  be  or  has  been  tried,  will,  upon  application,  order 
him  to  be  discharged.    [Id,) 


Ti.  18(11  o(  'Bxttptiom  anil  Semurrn  to  'Bhiitmt, 

BUI  of  ooepUoQt.  When  an  exception  is  made  by  any  party  to  a  witness,  which  a  over- 
ruled by  the  court,  the  opposite  side  nave,  in  ctvt/ proceedings,  the  ponr 
of  appealing  from  his  decision  by  tendering  a  biU  ofeaffeepHmu,  Bot  tb^ 
practice  does  not  obtain  in  criminal  proceedings— «t  all  events  in  tmsoi 
and  felony.    (1  Chii.  C.  L.  622.    See  Tidd,  9th  ed.  862;  Hose,  109). 

Where  evidence  is  rejected  by  a  judge  at  NisiPrius,  thecosfisel^ 
posing  it  ought  to  make  a  formal  tender  of  it  to  the  judge,  and  nqoe: 
nim  to  take  a  note  of  it,  and  if  the  judge  decline,  he  ahouid  tends  ibill 
of  exceptions,  otherwise  he  will  not  be  allowed  to  raise  before  the  cwA 
any  questions  arising  out  of  such  evidence,  if  the  judge's  note  does  not 
shew  the  point  to  have  been  raised  at  the  trial.  (GMs  v.  POe^  9M.i 
>r.351). 

A  demurrer  to  evidence  is  a  proceeding  by  which  the  judgesareoaN 
upon  to  determine  what  the  law  is  upon  certain  iticts  which  are  brond^t 
forward  in  evidence,  and  is  therefore  analogous  to  a  demurrer  upon  fiKti 
alleged  in  pleading.  {G^aon  v.  Hunter,  2  H,  Bla.  205;  Tiii^dtlic^. 
865,  6).  It  can  be  of  very  little  use  and  is  rarely  ever  adopted  in  crisu* 
nal  proceedings,  since  the  crown  is  never  compellable  to  join  in  demuns^ 
but  the  judge  directs  the  jury  to  find  a  special  verdict,  the  legal  eAc(« 
which  the  court  will  afterwards  determme.  (5  Co,  104 ;  GUmw  v.H*- 
ter,  2  H.  Bla,  187). 


Dnnuim  to  evl« 


(1).  SubpoBDato 

^ve  erldaocB  at 


(fi).  Atubpont 
ticket  Ulenon. 


VII.  dTonn^* 

Vtetoria,  by  the  grace  of  God,  qf  the  united  kingdom  of  Great  Britein  end  Inkaj^ 
^ueen,  defender  of  the  faith.  To  A.  B,,  C.  D.,  and  B,  F,,  greeting.  We  cenntd 
ffou  and  every  of  you,  that  aU  bmsineee  being  laid  aside,  and  all  exensei  etkalton^ 
ceasing,  you  do  in  your  proper  persons  appear  before  oar  justices  aesigned  te  to;^  '* 
peace  in  our  county  qf  ,  and  also  to  hear  and  determme  dksert  felteks,  (»»• 

pastes,  and  other  misdemeanors  in  the  said  county  eommittsd,  at  the  [i§ewsrst  f^^ 
sessions  of  the  peace"]  to  be  holden  at  » in  and  for  the  said  coantyt  m         > 

the  day  qf  ,  at  the  hour  rf  ten  in  the  foreseen  if  the  sent  isft  ^ 

testify  the  truth,  and  give  evidence  on  behalf  rf  {the  imhabUantsrf  ths  fsruk^ 
,  in  the  said  county,"]  against  [J.  O.,  in  a  case  of  bastardy],    dsd  ^^'J''^ 
are  in  nowise  to  omit,  nor  any  of  you  to  omit,  on  pun  of  one  hendrtd  fm^ 


Witness 


the 


day  of 


,  til  the 


year  sf  SOT  Ttip^ 


There  may  be  four  witnesses  put  in  one  subpoena.    (2  Onep'  R*  ^» 
IPhilLEv.ti;  ante,U7), 

To  Mr.  A.  W, 
By  virtue  of  her  majesty's  writ  of  subpoena  to  you  directed,  and  herewith  tkte*^' 
you,  you  are  per  tonally  to  be  before  his  majesty*  s  justices  of  the  peace  ftrt^^^'^ 
tf  ,  at  [//if  general  quarter  sessions  of  the  peace]  to  be  holden  fsr  ^  *■■ 

county  at  ,  in  the  said  county,  on  ,  the  day  of  •'f''y 

testify  the  truth,  and  to  give  evidence  on  behalf  of  [the  inhabitantt  o/  ihepsrit»9 
in  the  said  county,]  against  [A.  O.,  in  a  case  rf  bastardy],    Ati^^f^ 
are  not  to  omit,  upon  pain  if  one  hundred  poamds.    Dated  this  isfl^       ' 

in  the  year  .  BytheCssrt, 

C 


Sramfnattonft  bg  %u9tktf^  before  Stial.  468 

VtelMiM,  ^.    [as  in   the  common  subpcena,  ante,  462,  to  the  words  "  to     7*  Eseamtna- 
tettify  the  trotfaf "  &e.  and  then  proceed  as  follows  :]      And  also  that  yo«,  or   fi^n  l^juttices, 

w  tfjft*  d»  produce  and  shew  forth  at  the  time  and  place  aforesaid  a  certain  [hitl . 

tfadtnget  parporting  ta  bear  date  on,  SfC,  and  to  be  made  and  drawn  by  one    (3).  Subronu  tfuoot 

apm  aud  accepted  6y  one  ,  and  whereby  the  said  requested  2^  « the  •«• 

^  fsid  ,  two  wwniks  after  the  date  thereof ^  to  pay  to  him.  the  said  , 

Of  his  erder,  the  sum  of  for  value  received],  thtn  and  there  to  testify  and 

ikeut  hffere  the  grand  inquest,  of  all  and  singular  those  things  which  yam  or  either  of 
yw  ioiM,  or  the  said  bill  of  exchange  doth  import,  of  and  concerning  a  certain  bill  of 
isdkiment  to  be  pre/erred,  Sjfc,     (Proceed  as  in  writ,  supra,'So,  1). 

ICcmniCTicemcnt  as  usual,  post,  "Recognizance,"  Fol  V.^^The  condition  rf  (4). CondWon of 
X\MJft9^zauce  is  such,  that  if  the  above  bound  A.  W.  shall  personally  appear  at   IJI^TsSiSn 
tkemt  gtneral  quarter  sessions  of  the  peace  (or  "  at  the  next  general  assize  ")  to   erldeiioe  at  the 
k  kdin  at  ^  in  and  for  the  said  county,  and  then  and  there  give  such  ew*-   ■•"*•"■  ** ' 

iaeeake  knoweth,  upon  [a  bill  of  indictment  to  be  exhibited  by  A.  /.,  of  , 

f*meMf  to  the  grand  jury,  against  A.  O.,  late  of  in  the  said  county,  yeoman, 

Mikjeleaiusuiy  teJnng  and  carrying  away  ,  the  property  of        .    ] ;  and 

nnu  the  said  biU  be  found  a  true  biU,  then  if  the  said  A.  W.  shaU  then  and  there 
gnt  mienee  to  the  jurors  that  shall  pass  on  the  trial  of  the  said  A.  O.  upon  the  said 
HUtf  indictment,  and  not  depart  thence  without  leave  of  the  Courts  this  recognistance 
<«  he  mid,  otherwise  offitrce. 

SammoDs  of  a  Witneffi.    Post,  Examination  I\yrms  (Vo.  4).   /S^Utle 


tiefore  l^riaL 

l/M)£R  this  title  will  be  considered  the  mode  in  which  an  offence 
^onld  be  uiTestigated  by  a  magistrate  on  an  accused  party  being  brought 
before  him  before  trial,  previous  to  discharging,  bailing,  or  committmg 
wch  accused  for  trial. 

^  to  the  examination  of  parties  on  the  trial  of  an  indictment,  &c., 
^  ante,  450 ;   as  to  the  examination  of  them  on  convictions^  see 

S!**^*'"  Vol.  L 

We  will  divide  our  considerations  under  this  title  as  follows,  vi?. 

I*  Time  and  Place  of  Examination,  464. 

U.  Examinatum  of  Witnesses  against  Accused^  464. 
Hi.  Compelling  attendance  of  Witnesses,  465. 

IV.  Witnesses  reftuing  to  Answer,  465. 

V.  Examination  of  Accused,  466. 

VI.  Examinations  to  be  put  into  Writing,  467. 
VII.  Obstructing  Examination,  470. 
'HI.  Remanding  Accused /or  further  Examination,  470. 

IX.  Discharging  Accused,  472. 

X.  Bailing  or  committing  him,  473. 

XI.  Recognizance  to  prosecute  and  give  Evidence,  473. 

XII.  Bow  Examinations,  ^c,  to  be  kept,  and  right  of  Party  to 

Copies,  474. 
^Hl.  Certifying  Examinations,  475. 
^V.  Forms,  475. 


464  lExamfaiatfons  69  S^^^tM  ^btXmt  tSrial.       §  IT 

'  turn  of  I.  ITime  anli  ipiare  of  lEaramtnatuin. 

aaaiwtt  .  "^^  accased  being  arrested  and  in  custody  should  as  speedily  u  poi 

accused,        *^^^®  ^  taken  before  a  justice  of  the  peace  of  competent  juns^ctioQ,  k 

' —   hear  and  be  examined  concerning  the  oflfenoe  imputed  to  him.    If  it  bi 

oVouiminMtoar^   late  in  the  eTcning,  and  no  justice  of  the  peace  sitting  in  his  public  ct- 

jxacitVy  it  is  not  reasonable,  unless  in  crimes  of  a  very  honous  natare, 
or  other  peculiar  circumstances  justify  it,  that  a  justice  of  the  peiiu 
should  be  called  upon  to  examine  into  the  charge  at  such  an  umeascfih 
able  hour.  But  if  the  time  at  which  an  accused  party  is  brought  b^ 
fore  the  justice  be  not  unseasonable,  he  must  either  go  into  the  case  oi 
desire  the  accused  to  be  taken  before  another  justice ;  and  if,  uoder 
such  circumstances,  he  remands  the  accused,  ordering  him  to  be  broagfat 
up  at  another  time,  he  is  liable  to  an  action  of  treq^ass.  (Edwardt  r. 
Ferriiy  1  CS^P.  542). 
itmayteputifo  .  '^^^  examination  may  take  place  either  in  public  or  priTste.  The 
or  prirata.  justice  may  exclude  an  attorney  or  counsel  if  he  likes  (  Cix  t,  Oolendfi 

IB.i  Ores,  S7 ;  2  D.Sf  R.W.S.  C;  Ooaier  ▼.  Hicks,  2  B.  if  AH 
663.    See  Ikudm^  ▼.  Ceopery  10  B.  4  Ore$,  237) ;  but  not  the  aeoBei 

iDiek,  «71,  Examination,  infra).    In  many  cases  a  private  exanuDatioB  is 
esirable, 

II.  SExaminatton  of  IISt(tne00r0  agatn^t  fltttusr). 

s.  KxMniMtfnnof       ^®  ^^  ^tep  in  the  investigation  as  to  the  offence  is  to  call  ibraod 
Awttien  and  wic     examine  the  witnesses  for  the  accusers. 

"""^  The  whole  proceedings  of  the  examination  should  be  in  the  piesenR 

and  hearing  of  the  accused.  (1  Leach,  202,  309,  6001  503  a.;  i^r. 
Paine,  5  Mod.  163;  1  Salk.  281 ;  \  Ld.  Raym.  729,  S.  C.;  iie«  ▼* C<»- 
mine,  ^D.S^R.  M.  G.  94). 

The  witness  should  be  mformed  as  to  the  purpose  for  which  hei^ff- 
quired  to  give  evidence,  or,  in  other  words,  tnat  there  is  a  penoii  xs^ 
cnaige  sfainst  whom  he  is  required  to  give  evidenc«,  otherwise  tbe«^> 
ness  could  not  be  punished  for  refusing  to  give  evidence.  (Croppfr'^, 
Borton,  4D,^B.  M.  C.  42). 

Before  admmistering  the  oath  to  the  witness,  the  magistrate  baj 
1)etter  inauire  who  ana  what  the  witness  is ;  and  in  some  cases  it  wonU 
be  as  well  shortlv  to  ascertain  what  he  intends  to  prove. 

It  seems  also  that  no  witness  ought  to  be  examined  who  u  Dot  coo- 
petent,  according  to  the  general  nues  of  evidence,  to  give  evidence,  ani 
as  to  which  see  afi<0,  451.  ^ 

After  the  competency  of  the  witness  is  ascertained,  he  shooia  w 
sworn  before  the  justice  as  in  other  cases.    {Anie,  421). 

The  foUowing  is  the  usual  form  of  oath  prescribed  to  be  taken  bja 
Christian :  **  1^  shall  true  answer  make  to  «ueA  questions  as  daS  he  de- 
manded of  you;  so  help  you  Ood:*  K  the  witness  be  a  Quaker,  see  the 
form,  ante,  452.  .  .   ^ 

MtittbeoQMUh.         The  examination  of  the  witness  must  be  upon  oath  sdministeicd 

previous  to  the  examination,  or  such  examination  will  amonnt  to 
nothing.  (DaU.  J.,  c.  164,  s.3;  1  £ra^586;  B.  r.Eid^y^^-^ 
B.  734). 

Even  a  peer  must  be  examined  on  oath,  and  not  upon  his  honotf* 
(Dick,  Jus.,  Examination,  III.) 

If  a  magistrate  committed  a  party  without  an  oath  made  before  him, 
he  would  be  liable  to  an  action  if  the  prisoner  were  acquitted.  (^^^ 
586  ;  Dolt.  J.,  c.  164 ;  1  Leach,  202,  309 ;  Moraan  v.  Hv^ef,  ^ ^^' 
225,  231)- 

After  the  witness,  being  competent,  is  duly  sworn,  the  m^^ 
proceeds  to  examine  him.  As  to  what  questions  may  be  sskeOf  ^ 
ante,  453.    The  witnesses  should  be  examined  belbre  the  aocosed^iiw 


i  IV.      £xaminattons  bs  ^ustfcts  brim  ^rfal.  465 

he  mftj  croM-examine  them.  (Ante^  457).    They  should,  especially    4.  Witnesses 
if  tber  tppear  on  willing,  be  examined  separately ;  and  no  one  who  has      refusing  to 
9hmj  been  completely  examined  shoold  be  permitted,  if  it  be  possible        answer, 

toaToid  it,  to  infonn  any  other  who  has  yet  to  be  examined  to  what  

nrdcakis  his  evidence  has  extended.  Indeed,  in  most  cases,  it  would 
oe  best  and  fiurest  to  keep  all  the  witnesses  away  but  the  one  under 
examination.  (See  DaU.  •/.,  165  ;  Tayhrr  y.Lawsfm^  3  C.  S^  P.  643). 

The  magistrste  cannot  be  required  to  hear  evidence  whibh  ought  not  Magbtnteiwed 
to  affect  hi  determination.    {R.  v.  Minshull,  1  Nev.  ^  M.  277).  SSVSSdSST*" 

As  to  putting  down  the  examination  and  answers  in  writing,  seeposi, 

467. 

lu.  Otomvelltng  Attttdantt  of  tSSLitntMtn. 

We  have  already  noticed  the  power  of  a  magistrate  to  compel  the  at-  ?;SjJJf*i?'t?" 
teaifflce  of  a  witness.  {Ante^Ul).  If  a  person,  within  the  magistrate's  *«~«»»®'''"- 
jniBdietioii,  who  can  give  materisd  evidence  against  the  accused,  in  cases 
of  feionj  or  misdemeanor,  will  not  voluntarily  attend,  such  attendance 
027  be  enforced  by  a  summons  issued  against  him  by  the  justice,  and 
<^iRcted  to  a  constable.  Such  summons  should  be  personally  served  on 
him,  and  the  original  shewn  to  him  at  the  same  time.  (Ante^  448).  See 
thefonn,/wary  476,  (No.  4).  He  might  be  indicted  for  a  disobedience  to 
^tfOT  the  officer  may,  it  seems,  on  a  warrant  against  the  witness,  founded 
60  hia  refoaal  to  obey  the  summons,  even  enforce  his  attendance.  (2  HtUe, 
^;  1  CkU.  O.  Z.  76 ;  sed  vid.  ShyUlewwih^  8,  9).  But  a  magistrate 
has  ao  Tight  to  issue  a  warrant  for  the  apprehension  of  a  person  to  at- 
1*^  ^fsd  bail  for  his  appearance  €u  a  witness  at  the  asstzes^  although 
^uivQfa  that  the  witness  is  material,  and  has  refused  to  obey  a  sum- 
Bion^irhich  had  previously  been  issued,  to  give  evidence  before  the 
i?J»?wte.  (Evans  r.  Bees,  4  Per.  ^  />.  32 ;  12  Ad.  Sf  E.  56,  S.  C.) 
^  jastice  had  no  authority  to  require  bail  at  such  a  stage  of  the 
|Htt«eding» ;  <«  but  {per  Denman,  C.  J.)  if  the  warrant  had  merely  re- 
nted the  witness's  refusal  to  attend,  and  directed  the  constable  to  bring 
him,  there  might  not  be  much  doubt  that  it  would  have  been  justifi- 
•^^."(12:4X^^.69). 

It  should  seem  tha^  upon  the  reasonable  request  of  the  defendant, 
^  Dttgistiate  has  a  similar  power  to  bring  before  him  any  witness  who 
f^y  be  ahle  to  give  material  evidence  on  his  behalf.  (3  Inst.  79 ;  4  Bla. 
<^.369). 

On  the  auplication  and  notice  of  two  inhabitants  of  a  parish,  a  con- 
Rable  inay  b«  compelled  to  appear  before  a  maspstrate  to  enter  into  a 
l^^^'^^izanee  to  prosecute  a  party  for  keeping  a  disorderly  house  within 
««  Aatrict.  (25  Geo.  II.  c.  36,  s.  5 ;  oiki  see  58  Geo.  III.  c.  70,  s.  7 ; 
5"u  ^^^^^^y  Houn;^*  and  see  various  other  statutes  throughout  the 
uUea  of  this  work,  compelling  the  attendance  of  witnesses). 


iv.  Iistitne00e0  Kefusing  to  9ln0torr* 

^doea  not  appear  to  be  expressly  decided  whether  a  justice  of  the  jL  witiwww  refti*. 
!*•««  has  jurisdiction  to  commit  to  prison  a  person  who  refuses  to  be  "V°"™^*' 
^nuned  on  oath  and  give  evidence  as  a  witness  touching  a  charge 
^^  a  party  then  before  the  justice  on  examination.  It  seems  clear 
|^^^<>t  be  committed  for  such  a  refusal  without  there  is  a  person 
^^^  ^th  the  offence,  and  without  he  (the  witness)  is  apprised  of 
j^p  ^^  ^^®  Jiature  of  the  charge.  {Cropper  v.  Horton,  ^D.ScR. 
'  ^*  ^)  (0).    But  it  seems  he  may  be  committed  for  such  a  refusal 

J^)  y  jwr  Bayley,  J. — ^«The  fkcts     questioii  first  submitted  to  our  oon- 
"^  m  thia  case  do  not  rtiae  the     tideratlon,  and  therefore  I  ahall  atudi- 


4«6 

5.  Aecu&ed 
party. 


Sxamtnations  6s  ^ustfcts  brfort  ^al       \ 

where  there  is  a  person  chai^d,  and  he  is  apprised  of  that  fart  and 
natare  of  the  charge.  At  all  events  to  justify  the  eommitment 
refusing  to  answer  a  question,  the  question  pat  must  be  one  nponw 
the  party  may  be  law^lly  compelled  to  answer,  and  therefore  the  ( 
mitment  in  such  a  case  shoula  set  forth  the  question  and  answe 
any,  so  that  the  court  may  be  enabled  to  judge  of  their  proprietr. 
re  Hadland^  1  Dowl,  N,  IS.  835).  As  to  what  questions  a  party  isp 
leged  from  answering,  see  anUj  464.  Where  a  witness  who  was 
moned  by  commissioners  of  bankrupt  under  the  6  Geo.  IV.  c.  16j 
was  required  by  the  commissioners  to  read  certain  entries  in  a  1^ 
and  on  his  refusal  to  do  so,  was  committed  hy  them  for  refasii 
answer  a  question ;  it  was  held  that  the  request  to  read  was  neith 
form  nor  substance  a  question,  and  that  the  commitment  was  d! 
(Isaae  v.  /mpe^,  10  B.  <Jf  Ores.  442). 

It  was  decided  in  Bennett  r.  fVatson^  (3  Maule  6^  Sel.  1),  that  a  ju 
of  the  peace  might  commit  a  feme  covert  who  was  a  mateiial  w!; 
upon  a  charge  of  felony  brought  before  him,  and  who  refused  tv  ^: 
at  the  sessions  to  give  evidence,  or  to  find  sureties  for  her  appara 

A  witness  might,  it  is  apprehended,  be  indicted  at  commoD  U^ 
the  refusal. 


5.  BxaminatioD  of 
aoeuMd. 

Should  not  be  cm 
oath. 


Prboiwr  ihould  bt 
allowed  to  mak* 
hit  lUtcnMDt 
trmly. 


V.  iExammatuin  of  t^t  accu^eli  ^axts. 

If  the  slightest  case  even  of  suspicion  be  made  out  against  the  aMi 
he  should  be  asked  by  the  justice  if  he  has  any  thing  to  say  agaDni 
charge.    He  should  not  be  put  on  his  oath.     (1  Hcue^  5P5 ;  iH-j''\ 
120,  284 ;  Bull.  N.  P.  284 ;  2  Hawk.  c.  46,  s.  87).    Where  tbt  ^ 
mination  of  a  prisoner  before  the  magistrate  inii^porto  to  have  bera : 
on  oath,  no  evidence  on  the  trial  is  Omissible  to  show  that  in  i*^' 
examination  was  not  on  oath.    (R,  r.  Homage^  1  Stark.  Rep>  •^' 
R.  V.  Rivers^  7  Car.  S^  P.  177  ;  R.  v.  Bentiey,  6  Id.  148). 

A  prisoner,  when  taken  on  suspicion  before  a  magistrate,  a  '-^ 
allowed  to  speak  voluntarily,  and  give  his  account  freeiy;  anJi^'^ 
not  to  be  pressed  to  answer,  examined,  or  questioned  by  the  «^^ 
like  a  common  witness:  and  in  22.  v.  FFtTnm,  (Holfs  N.P'\  ' 
when  a  person  had  been  so  examined,  his  account  was  rejeet«o  * 


ously  forbear  giving  any  opinion  npon 
that  point.  The  question  then  is, 
whether  the  warrant  of  commitmeot 
given  in  eridence,  or  even  the  facts 
proved  dehors  the  commitment,  shew 
a  sufficient  cause  for  the  imprison- 
ment. At  all  events,  before  the  com- 
mitment could  be  justified,  it  must  dis- 
tinctly appear  that  the  party  com- 
mitted was  apprised  thafc  there  was 
some  person  under  charge,  against 
whom  his  eridence  was  required  to  be 
given.  Now  there  is  nothing  either 
in  or  out  of  the  warrant  to  enable  me 
to  say  that  there  had  been  an  informa- 
tion upon  oath,  or  any  person  charged 
before  the  magistrate,  so  as  to  render 
it  necessary  that  the  plaintiff  should  be 
examined  as  a  witness.  The  parol 
evidence  upon  this  subject  is  very  un- 
satisfactory ;  and  on  reading  the  war- 


rant,  I  cannot  ooUeet  that  tbe 
been  an  information  on  oatli  bcf 
magistrate  against  any  pardcul^/ 
son  under  charge,  for  it  contain*  y 
a  general  assertion  thit  the  p 
was  committed   for  nfaaus  ^' 
evidence  touching  a  certiin  rK'j 
disturbance  committed.    I  a^  ^ 
fore  of  opinion  that  the  drfflxit 
not  made  out  a  sufkient  jv^^ 
of  the  alleged  trespass." 

{b)  This  was  an  indictmeot 
crilege  alleged  to  have  been  c^' 
in  Sheffield  church.    The  pn^ 
tendered  in  eridence  the  ex 
of  Homage  before  the  m««»>L 
vious  to  his  commitoient.    T: 
written    under    the  followinr 
which,  except  as  to  the  MiCj 
printed  :— "  The  exsmination  of 
Homage.  Uken  on  ostfa  br/"^ 
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6.  TMnff 

down  in 

writinffj  ^e. 


§  VI.      £xmitiiuitioii8  6b  %n%tiM  before  ®rtal 

•dnisible^  Uioagli  nothing  like  a  threat  or  promise  had  been  need. 
nPkUL  Eo.  106;  E.  v. Bioers,  7  C.  Sf  P.  177;  sed  vide  R.  v.  Ellis, 
h,S{M,  432,).  But  where  a  prisoner  is  willing  to  make  a  statement, 
\t  if  the  duty  of  magistrates  to  receive  it;  but  before  they  do  so,  they 
oa^ht  entirely  to  remove  any  impression  that  may  have  before  been 
on  tlie  prisoner's  mind,  that  the  statement  may  be  used  for  his  own 
benefit ;  sod  the  prisoner  ought  also  to  be  told,  that  what  he  thinks  fit 
to  say  will  be  taken  down,  and  may  be  used  against  him  on  his  triaL 
(%  T.  AnMy  8  Car.  ^  P.  621 ;  R.  r.  Green,  dC.SfP.  312.  See  fur- 
ther as  to  the  oonfesaona  of  a  prisoner,  FoL  I.  tit.  ^'  Qmfessions.'*) 

If  the  oflender,  upon  his  examination  before  the  justice  of  the  peace, 
ibaU  confess  the  matter,  it  shall  not  be  amiss  that  he  subscribe  his  name 
«  oak  to  it,    {Dolt,  c.  164). 

See  farther  as  to  confessions  of  the  accused,  and  the  care  to  be  adopted 
by  JKiices  in  taking  and  regarding  them,  "  Ckm/ession,"  Vol.  I. 

Htt  accused  may,  if  he  choose,  call  witnesses,  and  they  may  be  ex- 
utioed  on  oath,  like  the  witnesses  against  him ;  ( Dali,  c.  165 ) ;  and  their 
examination  should  be  put  into  writing,  like  the  rest.  (4  Bla.  Com,  360). 

If  more  than  one  person  be  accused,  each  of  them  should  be  examined  s«v«rai  oSfemkn. 
apart  from  the  rest,  in  order  that  an  opportunity  may  be  afforded  of 
«t«fting  any  variations  in  their  story.    (1  Chit.  C,  Z.  83> 


WUntwei  for 


^«  fTa&mo  )ifoton  lExammation  m  SSftritmg,  ^c. 

5j  the  7  Geo.  IV.  c.  64,  s.  2,  reciting  "  it  is  expedient  to  amend  and 
^^^  the  provisions  of  two  acts,  the  first  passed  in  the  first  and  second 
JMis  of  the  reign  of  King  Philip  and  Queen  Mary,  intituled  *  An  Act 
appointing  an  order  to  justices  of  peace  for  the  bailment  of  prisoners,* 
^  the  second  passed  in  the  second  and  third  years  of  the  same  reign, 
Wuled  *  An  Act  to  take  examination  of  prisoners  suspected  of  man-* 
«*agflter  or  felony,'  '*  it  is  enacted,  **  that  two  justices  of  the  peace,  be- 
Jwe  they  shall  aamit  to  bail,  and  the  justice  or  justices,  before  he  or 
«ey  shall  commit  to  prison  any  person  arrested  for  felony,  or  on  euepi-' 
^^^jffftlomf,  shall  taKC  the  examination  of  such  person,  and  the  infor- 
iti&tion  upon  oath  of  those  who  shidl  know  the  facts  and  circumstances 
ofthe  case,  and  shall  put  the  same,  or  as  much  thereof  as  shall  be  ma- 
^*fi  into  writing ;  and  the  two  justices  shall  certify  such  bailment  in 
J^iing ;  and  erery  such  justice  shall  have  authority  to  bind,  by  recog- 
pjzance,  all  such  persons  as  know  or  declare  any  thing  material  touch- 
J^  my  sach  felony,  or  suspicion  of  felony,  to  a[)pear  at  the  next  court 
^^  oyw  and  terminer,  or  gaol  delivery,  or  superior  criminal  court  of  a 
joimtv  palatine,  or  great  sessions  or  sessions  of  the  peace,  at  which  the 
^  thereof  is  intended  to  be,  then  and  there  to  prosecute,  or  give  evi- 
\yT  ¥**'**  *^*  party  accused ;  and  such  justices  and  justice  respects 

«»y  shall  subscribe  all  such  examinations,  informations,  bailments, 
^  wcogniances.  and  deliver,  or  cause  the  same  to  be  delivered,  to  the 
PJ^per  officer  of  the  court  in  which  the  trial  is  to  be,  before  or  at  the 
*P«ouig  of  the  court/' 


C  In  yWonidt  th« 
examlnationsarBtii 
be  put  into  writing, 
&c.  before  bailing . 
or  committliic. 


Power  to  bind  by 
reGogDisanoe«  fte. 


Exunliiatiom,  frc. 
to  be  deliTered  to 
the  court. 


^»nd  wa,  undersigned  by  the  magia- 
^-  \pontbeobjcction  being  taken, 
^_**?"n*tion  wu  rejected  becanse  it 
JJJ?|^*o  We  been  taken  on  oath ; 

»itB^2I^*  J.,  would  not  permit  a 
^**  to  be  examined  for  the  purpose 


of  shewing  that  no  oath  had  in  fact 
been  administered  to  the  prisoner,  say- 
ing that  he  could  not  allow  that  which 
had  been  sent  in  under  the  hand  of  a 
magistrate  to  be  disputed. 

HH2 
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6.  TaJtinff 

dawn  in 

writing^  6^, 

7G«a4.c.e4. 

In  MtallMMMIVV 

the  exarohuitloiM 
w  to  be  put  Into 
wiftiQf  befofe 
helUof  oroommtt- 
tinr 


PinaltyoBjiutlcei 
AafornoCoom- 
plying  with 


ProrUoM  to  »> 
plytoalljttttloM 
•ndcoronen. 


Centnl  CiimlBal 
Court. 


Hovtetlieieen- 
■etmenti  alter  the 
ffommon  law,  he. 


Xxaminatfons  65  t^asticcs  befoie  Srial.       §  M 

By  sect,  d,  **  eveiy  justice  of  the  peace  before  whom  any  penon  sha 
be  taken  on  a  charge  of  misdeiManor^  or  suipieion  tkertof^  shill  take  tl 
examination  of  the  person  chaiged,  and  tne  information  upon  oath  < 
those  who  shall  know  the  facta  and  circumstances  of  the  case,  and  sha 
put  the  same,  or  as  much  thereof  as  shall  be  material,  into  writiDg,  bt 
fore  he  shall  commit  to  prison  or  require  bail  from  the  penon  \ 
ehai^^ ;  and  in  every  case  of  bailment  shall  certify  the  bailment  i 
writing,  and  shall  have  authority  to  bind  all  peisonsy  by  recogniiasc) 
to  appear  to  prosecute,  or  give  evidence  against  the  party  accused,  i 
like  manner  as  in  cases  of  felony ;  and  shall  subscribe  all  examinatioQ 
informations,  bailments,  and  recognizances,  deliver,  or  cause  the  »□ 
to  be  delivered,  to  the  proper  officer  of  the  court  in  which  the  trial  i 
to  be,  before  or  at  the  opening  of  the  court^  in  like  manner  as  in  case 
of  felony." 

Sect.  4  relates  to  proceedings  before  coroners ;  see  <Mi<e,  tit. "  Otrwer.' 

Sect,  ff  •  **  If  any  justice  or  coroner  shall  offend  in  any  thing  contian 
to  the  true  intent  and  meaning  of  these  provisions,  the  court,  to  whox 
officer  any  such  examination,  information,  evidence,  bailment,  neo^- 
sance,  or  inquisition,  ought  to  have  been  delivered,  shall,  upon  fxsai- 
nation  and  proof  of  the  offence,  in  a  summary  manner,  set  sodi  &k 
upon  every  such  justice  or  coroner  as  the  court  shall  think  meeL" 

Sect.  6.  **  All  these  provisions  relating  to  justices  and  coronas  tbll 
apply  to  the  justices  and  coroners  not  only  of  counties  at  laifeybatiiio 
of  all  other  jurisdictions." 

By  the  4  &  6  Will.  IV.  c.  96,  s.  11,  esUblishing  the  Central  Crimiul 
Court,  justices  and  coroners  acting  within  the  limits  of  that  set,  are  ^ 
take  the  like  examinations,  informations,  bailments,  and  recogniiaDoe, 
and  to  certify  the  same  to  the  justices  of  oyer  and  terminer  and  p» 
delivery,  as  they  are  required  by  the  above  act  of  7  Geo.  IV. 

We  have  before  had  occasion  partially  to  notice  these  pTOTisi(>i^ 
(ante^  406).  The  statute  of  7  Geo.  IV.  wholly  repeals  the  stotattf  /  * 
2  Ph.  &  M.  c.  13,  and  2  &  8  Ph.  &  M.  c.  10.  No  variation  in  mad^t^ 
these  provisions  in  the  law  as  it  previously  stood,  as  it  regarded  ui 
taking  down  the  examinations  of  witnesses  and  the  accused  in  casein 
felonjf;  but  in  cases  of  misdemeanor  it  is  otherwise,  the  new  law  plaao: 
the  examinations  respecting  them  on  the  same  footing  as  tboff  u 
felony.  By  the  old  law,  the  iustice  was  not,  it  seems,  bound  U>w* 
tmy  examinations  in  writing  m  cases  of  misdemeanor;  {JUx  v.  P^ 
1  Salt.  281;  I  Ld.  Eaym.  729  ;  &  Mod.  163,  S.  C. ;  and  1  BumJ^^^ 
ed.  1004, 6  )  ;  though,  indeed,  the  case  of  Rex  v.  Fearshire,  1  leoei*  ^ 
is  to  the  contrary,  Lord  MansfiM^  C.  J.,  saviiu^  in  that  case,  that  it  wtf 
the  indispensable  duty  of  justices  to  take  all  cnarges  in  writing-  yV^ 


Okjcet  of  itatulei. 


the  hearing  of  a  case  of  trespass  under  the  Game  Act,  it  seems  it  U  o^ 
incumbent  on  the  magistrate  to  take  down  in  writing  what  is  saia  be- 
fore him  ;  {RMnson  v.  VaughUmy  BC.SfP.  252)  ;  but  it  b  adyB»w« 


DapodtloM,  bow 


that  he  should  do  so  in  all  cases. 

One  of  the  objects  of  the  legislature  in  oaasing  the  above  enac^i^^ 
was  to  enable  the  judge  and  jury  before  wnom  the  prtsoner  is  ^^. 
see  whether  the  witnesses  at  the  trial  are  consbtent  with  the  acoonv 
given  by  them  before  the  committing  magistrate,    i^^^'^'.^m 
Leaeh,  662  ;  Lord  Stafford's  case,  7  JBhno.  jS.  TV.  1361).    ^^a  f^ 
such  written  deposition  of  what  has  been  stated  by  a  '"*'*®*^^ 
a  magistrate  on  a  charve  of  misdemeanor  exists,  it  is  the  only  s<^ 
sible  evidence ;  and  tub  rule  b  not  limited  to  the  individusi  o^ 
with  the  view  to  which  the  evidence  was  taken  down,  hut  «?**°^ 
all  subsequent  proceedings,  civil  as  well  as  criminal :  and  it  is  not 
qubite  for  thb  purpose  that  the  depositions  be  signed  by  the  witiw» 
(ZamA  v.  Simpson,  6  Mee,  ^  W.  309;. 

In  pursuance  of  the  above  enactments,  the  examinatioD  ^^^ 
cused  and  witnesses  must  be  taken  down  in  writing.    Asmud^  w  ^ 
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6.  Taiinff 

down  in 

writing y  S^e, 


Accuaed  ihoukl 
not  be  exMniaed 
onoAtb. 


§  VI      Sxamfnations  i^  justices  before  ®tfal. 

enmination  as  is  material  miist  be  put  down.  What  the  accused  savs 
ud  the  depositions  used  by  the  witnesses  should  be  put  down  in  the 
T«ij  words  used  by  them,  or  as  near  as  possible  in  those  words,  and  not 

in  my  law  technioJities,  or  words  not  made  use  of  by  them,  or  in  the   

words  of  a  clause  in  a  statute  under  which  the  party  is  chaived.  {See  in  what  words. 
Miilt  T.CoOeU,  3  M.&  1^.242;  6  J9tW.  85,  S.  C. ;  Cohen  Y.Mtngan,  6 
D.iiIL%\Reg.y.Boekej  ICar.S^ Marsh.  Q4\).  The  depontions  should 
be  taken  in  the  first  person ;  thus,  '*  I  saw  &c.  at  such  a  time  and 
pUce,"  instead  of  saying  ^  he,  this  examinant,"  and  **  he,  this  de- 
ponent"—tenns  which  many  witnesses  do  not  understand,  and  perhaps 
nay  conceire  to  mean  some  other  person. 

y^  bare  seen  (ante,  466)  that  the  accused  should  not  be  put  upon 
his  otth ;  and  if  tils  examination,  as  taken  down  and  signed  b^  the 
pugistrite,  conclude,  '*  taken  and  sworn  before  me,"  it  is  not  receiyable 
in  eride&oe,  and  the  judge  wUl  neither  allow  the  majg^istrate's  clerk  to 
^n  that  in  fisct  it  was  not  sworn,  nor  will  he  receive  narol  evidence 
of  what  the  prisoner  said.  {R,  v.  RiverSy  7C.^P.  177;  A  v.  Homage, 
1  Stark,  tUp.  242,  ante,  466). 

The  ibnnal  mode  of  taking  down  the  deposition  is  usually  as  fol-  Fomui  parts. 
*«^:-«The  examination  of  A.  B.,  of  &c.,  taken  on  oath,  &c."  But 
p  the  original  information  and  evidence  taken  before  the  warrant  was 
tsned  contain  a  complete  case,  it  is  the  practice,  after  re- swearing  the 
^'^^^i  and  witnesses,  to  read  over  their  former  depositions  in  their 
p^senee  and  that  of  the  prisoner,  and  then  to  state  to  the  latter  that  he 
l^ttlibertjr  to  ask  the  prosecutor  and  witnesses  any  questions  respect- 
^%  ^  charge  against  nim ;  and,  if  he  declines  so  doing,  the  examina- 
^tt  ue  not  again  gone  over,  but  a  fresh  jurat  is  made  to  them ;  and 
^i^J^before  a  fresh  mag^rate. 

7  hot  the  examination  was  headed  '^the  information  and  com- 
Waarrf  A.  B.,  Gumev^  B.,  refused  to  receive  it  in  evidence.  (R,  v. 
*»%,6ad^P.148): 

.  ^J*J^niination  of  the  prisoner  ought  to  be  read  over  to  him,  and 
lowered  to  him  for  his  signature.  His  signature,  however,  is  not  essen- 
^y  necessary,  but  only  for  precaution  and  for  the  facility  of  future 
^\  In  Lambt^scaee,  (2  Leach,  C.  C.  626),  it  was  held,  that  a  written 
^•"nation  contuning  the  prisoner's  confession,  taken  bjr  a  commit- 
r^  ^•gistrate,  and  read  over  to  the  prisoner,  who  admitted  it  to  be 
^  but  refused  to  sign  it,  would  have  been  evidence  at  common  law, 
'^ft^Pif^  midered  inadmissible  by  any  {provision  in  stats.  1  &  2  and 
iir  tk  •'  ^  ^'  ^^  ^^^®  ^^^^^  ^^^  examination  was  rendered  admissible 
^y "*  Pnwner  acknowledging  the  truth  of  its  contents ;  but  if  the  pri- 
had  w!r  ^^^  ™^c  such  admission,  and  had  refused  to  sign  it  after  it 
Tp  ^J '**^  over  to  him,  it  could  not  have  been  received  in  evidence. 
tW  h  ^^'  ^  ^^^^'  ^'  ^'  i*.  483 ;  1  Phill.  EM.  1 1 6, 7th  ed.).  Whe- 
wrir  k  ^'®^^  ^^  ^<>*»  ^*  ^  ^^^  ^^^^  *^®  justicfe  should  jput  down  in 
ttJ"^}  ^^  exactly  as  they  take  place  before  him.  See  the  form, 
'^j  */o,  (No.  3). 

jj^^*.*^^nation8  of  the  witnesses  should  also  be  tendered  to  them 
MJeir  signatures,  and  they  should  wgn  them  ;  but  this  is  not  abso- 
^l  ^'iwite.  ( I  Leach,  468 ;  2  Leach,  864 ;  1  Chit.  C.  L.  80).  The 
bnt  4  ?•  ^^*  ^'  64,  ss.  2  &  3,  requires  the  magistrate  to  sign  them  ; 
«ttLh  K-  •^**^®*®^  ("^^^^  ^'  iS5J»ijwofi,  6M.^1V.  309).  He  should 
C  L  p  ""P^tnre  to  each  deposition  separately.  {Reg.  v.  O^omef  8 
'5  V  ^10, 113). 

W*  v"^i*^®  whole  of  the  proceedings,  it  b  prudent  for  the  justice  to 
foltv    ■  k  '^  or  other  intelligent  person  present,  in  order  that  no  diffi- 


Signatuie  of 
aociuod. 


Siirnatum  of  wit* 


Jittllea^  ilgnAtiirt. 


Pi09ror. 
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lExamtnationft  bg  justices  brfott  tKtiaL    §  Vli: 
VII.  ®ii0tnictm0  tfie  iSxamtnationi  &t. 

From  some  authorities  it  seems  that  if  any  person  obstnictB  ti 
examination,  or  is  guilty  of  any  other  contempt,  oy  insulting  the  ju 
tice  or  otherwise,  he  may  he  committed  by  such  justice  to  priaon,  be 
may  be  indicted;  {tee  R.  y.  Revel^  1  Stra.  421;  Burdett  t.  Ahbm,  11 
East^  85) ;  but  in  PeUU  y.  Addingkm,  {Peaie,  C,  N.  P.  62),  \A 
Kenyen  doubted  the  justice's  power  to  commit,  as  he  was  not  sittii 
except  as  a  miniMerial  officer.  Such  a  commitment  must  be  in  writifi 
{Mayhew  y.  Locke,  2  Mars?i,  374 ;  7  Taunt,  G3,  S.  C.) ;  and  for  a  wi 
certain,  (Re:B  v.  Jamety  b  B.S^  AL  894  ;  1  Z>.  ^*  R.  659,  S.  C.) ;  a^ 
not  until  he  retract,  or  make  a  personal  submission  or  apology.  (Bm 
deU  V.  Ablnaty  14  East,  142). 

It  may  be  as  well  to  observe,  that  a  prisoner,  when  examined  bdbf 
a  justice  on  a  charge  of  felony,  is  not  entitled  aa  of  right  to  have  a  I'd 
son  skilled  in  the  Uiw,  or  any  other,  heard  as  an  advocate  on  his  beki^ 
it  being  a  preliminary  investigation  only,  and  not  conclusive  on  lam :; 
and  the  recent  act  of  6  &  7  Will.  IV.  c.  114^  allowing  a  prisoner  coas% 
does  not  alter  the  law  in  this  respect.  As  a  matter  of  courtesy,  bove<vr. 
the  justice  frequently  allows  it.  (Cm  v.  Goleridgej  I  £,  S^  Oe9.SI',«l^- 
S(  R.  86,  S.  C. ;  Rez  v.  Barron,  3  A  ^  AL  432;  DavbntM  v.  Ofi^y^^ 
B.  ^  Ores.  237 ;  OUUer  v.  Hicks,  2  B.  Sf  Adol.  663.  See  mn  ii^y 
the  6  &  7  Will.  IV.  c.  114,  tit.  «  Ckmvidion;'  Vol  I.) 


(8).  Reminding  ac- 
cused for  funner 
flfsamtnation. 


Power  to  oommit. 


Form  of  detainer. 


VIII.  iEtnnanlimg  Acniseli  Ux  furt^rr  iSxaminatcon. 

The  justice  should  take  and  complete  the  examination  of  all  oonoeR^ 
and  dischaige  or  commit  the  accused  for  trial  as  soon  as  the  nature  o^^ 
case  will  permit  him  ;  (^Fortes.  142, 143) ;  but  he  is  in  all  cases  dk»««i 
a  reasonable  time  for  this  purpose  before  he  makes  his  final  deciai<2s- 

There  can  be  no  doubt  a  magistrate  may  commit  for  rc-examiMtif' 
{Davis  V.  Capper,  10  B.  ^  Ores.  32).  But  the  magistrate  should  taSt 
care  that  he  commits  for  re-examination,  and  not  for  the  purpose  of  ex- 
torting a  confession,  or  the  like. 

If  by  some  reasonable  occasion,  as  the  absence  of  a  witness  or  ih^sf* 
the  justice  cannot  at  the  return  of  the  warrant  take  the  examiMtioo,ii* 
may  by  word  of  mouth  command  the  constable  or  any  other  peraoj;* 
detain  in  custody  the  prisoner  till  the  next  day,  and  then  to  hm^o^^ 
before  the  justice  for  further  examination.  And  thisdetwnerisju*^!' 
fiable  by  the  constable  or  any  other  pei-son,  without  showing  the  {arti- 
cular cause  for  which  he  was  to  be  examined,  or  any  warrant  in  *'"JJp 
(1  Hale,  585 ;  2  Hale,  120;  and  see  Davis  v.  Capper,  10  B,  4  Cru-  ^^' 

Time  of  detainer.        Where,  however,  the  detainer  is  for  a  long  time,  there  hsA  UtttrJ^ 

a  warrant,  in  writing,  for  that  purpose.    See  form,  posi,41%  (K®*  ^'\ 
The  time  of  the  detainer  must  be  no  loD&per  than  is  necessaiy  forsooi 
purpose;  and  the  magistrate  ought  not  arbitrarily  to  commit  thef^T' 
{Davis  V.  Caf^per,  10  B.  £f  Cres.  2S;  6M.SfR.&3,S.  C.)    Where  s»^ 


fistrate,  meeting  in  the  street  a  constable  bringing  up  a  person  wbo^ 
een  taken  into  custody  for  drunkenness,  said,  "  Take  the  man  w^' 
I  will  see  him  to-morrow,'*  Patteson,  J.,  ruled  that  he  was  lisWf  ^^ 
action  for  false  imprisonment;  that  he  should  either  have  decline^  ^ 
hear  the  chaise,  or  have  directed  the  party  to  be  taken  befort  ^^ 
other  magistrate ;  but  he  had  no  right  to  remand  him  for  twenty-w'' 
hours.  (Edwards  v.  Ferris,  7  C.  S^  P.  642).  In  Scavag$  v.  Tst<i^' 
it  was  holden  that  a  party  could  not  be  detained  sixteen  days;  «oa 


i  VIII.    Cxamlnatums  hn  justices  bdoti  STrfal  471 

v»  tliere  said  that  the  space  of  three  days  is  a  reasonable  time.    (Cro.  8.  Remanding 
£'t:.8S9;  2  Hawk.  c.  16,  e.  12,  and  see  the  case  of  Kendoi  S^  Roe^  12        aectued. 

HofdriSt.  Tri,  1376).    But  there  is  evidently  no  precise  limitation  of 

tile  time:  all  that  is  to  be  regarded  is,  whether  the  time  be  reasonMe. 
The  reasonableness  of  it  is  a  mixed  question  of  law  and  fact,  depend- 
ing OD  the  circumstances  of  each  case.  {Davis  v.  Camper,  Scavage  v. 
TaukoM,  suf}ra\  In  a  case  where  the  period  for  which  a  party  had 
b«t'n  comnuttea  for  farther  examination  appeared  to  the  court  to  be 
t^  loo^,  yet  the  jurors  having,  to  the  satisfaction  of  the  judge  at 
Xia  Pnos,  found  that  the  detention  was  not  excessive,  a  rule  nisi 
for  a  new  trial  was  refused.  {Cave  v.  Mountain^  1  M.  S^'  O.  267 ;  1 
N«(i,  *V,  R,  132^.  In  the  practice  of  the  best-regulated  police-offices, 
there  Dv  many  mstances  of  prisoners  being  detained  much  more  than 
tweatTdays,  between  their  first  being  brought  before  a  justice  and  their 
K'ffimitment  for  trial,  and  bein^  brought  up  for  examination  several  dif- 
fetDi  days  during  the  interval.  {Did.  J.,  Examinati(m;  Arhucklc  v. 
JV^,  3  DfWy  184;  Davis  v.  Owy^r,  10  B.  S^  Cres.  28;  6M.S^R.  68, 
S.C.;  lUx  V.  Gooding,  1  Bum,  J.,  24th  ed.  1001,  n.)  fa). 

If  tlie  examination  do  not  take  place  in  a  reasonable  time,  an  action 
yiil  lie  against  the  justice :  the  commitment  would  be  void  ab  initio. 
(AriitciU  V.  Taylor^  3  Dow's  Rep.  184).  In  the  case  of  Davis  v.  Cap- 
P^,  (10  B.  <Sr  Ores.  28 ;  dM.S^R.  63,  S.  C),  it  was  fiiUy  settled  that 
^ftspM  would  lie  against  a  magistrate  for  committing  aparty  charged 


<<^  Hr.  Justice  Park^  in  his  charge 
te  ^  gnad  jory  at  Monmoath  aum- 
»o  "MB,  1823.  said,  ••  You  are  here 
•«nrtW  as    grand    jurors,    though 
>u<7  <if  you    are    magistrates,    and 
^^[^  joa  I  must  address  what  I  am 
*J"«  toiay  to  magistrates  in  general. 
^  baa  been  a  great  irregularity  in 
Jj'^ounitinent  of  the  man  in  the 
y^^fi^  gaol  charged  with  horse-steal. 
^'    It  ia  the  duty  of  those  who  ad- 
«"»«er  jnstioe  never  to  neglect  the 
Petowna  of  the  poor ;  and  I  received 
*  «tier  paqwrtmg  to  be  signed  by  this 
P"*|*w,  stating  and  complaining  that 
o|W  been  committed  on  the  27th  of 
«>7iaat  for  further  eiammalion.  that 
«  neter  bad  been  further  examined, 
»*tU  he  never  had  been,  up  to  that 
™  (^  25th  July),   committed  for 
™i!    I  took  for  granted  it  waa  Uke 
^  of  those  lettera  which  persons  in 
^  atnation  often  receive  ;  but  when 
r*  ^l«ndar  was  presented  to  me  on 
,'*^J*I  morning,  at  Hereford,  I  then 
'oond  be  was,  on  the  30th  July,  corn- 
jutted  for  trial ;  a  period  of  two  ca- 
^  nontha  and  three  days  after  he 
*«  fint  examined  !     I  received  from 
.  i**Svtiite  of  the  borough,  this  mom- 
^  *a  aooount  of  varioua  proceedings, 
r^  probably  satisfaotory  reasons  could 
°^|iTeQ  for  this  delay,  and  it  is  not  to 
Y^^t  wUh  this  that  1  mention  it. 
•^  It  M  a  matter  of  caution  to  all 
T*'*^te8,  tod  to  state  what  1  con- 
^  to  be  the  Uw  on  the  subject. 
^  *  ni*gistratc  may  commit  for  fur- 


ther examination  there  can  be  no  doubt, 
because  it  is  not  always  that  the  wit- 
nesses can  be  brought  forward  in  the 
first  instance,  or  the  matter  may  not  be 
ripe  for  trial ;  but  the  further  and  ab- 
solute commitment  must  be  in  a  rea- 
sonable time.  What  is  a  reasonable 
time  is  a  mixed  question  of  law  and 
fact,  which  those  who  are  to  exercise 
a  judgment  upon  it  must  decide  at  the 
time;  but,  generally  speaking,  and 
without  exception  almost,  two  whole 
months  cannot  be  a  reasonable  dme. 
A  magistrate  ought  as  speedily  as  pos- 
sible to  make  all  inquiry.  I  state  that 
with  the  greatest  confidence,  because 
I  can  state  it  on  the  authority  of  the 
twelve  judges  of  England ;  for  a  case 
was  submitted  to  us  about  two  years 
■go,  by  U.  M.'s  command,  in  which 
that  point  incidentally  came  under  con- 
sideration ;  and  the  judges  were  of 
opinion,  that  a  further  commitment 
could  only  be  for  a  reasonabh  time, 
and  that  the  jury  must  have  found  the 
commitment  to  be  only  for  a  reasonable 
time,  otherwise  the  man  would  have 
been  acquitted.  It  is  distressing  to 
see  in  the  calendar  of  so  respectable  a 
county  a  commitment  of  this  descrip- 
tion, and  that  a  man  committed  on  the 
27th  of  May,  1823,  for  further  examin- 
ation,  should  not  have  been  further  ex- 
amined until  the  30th  of  July  follow- 
ing.''  (1  Bum,  /.  24th  ed.  1008 ;  and 
see  Mr.  Jutiice  Bailey* i  judgment  in 
Datit  V.  Capper^  10  B.  i;  Cres,  33). 
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with  felony  for  re-examin&tion  for  an  unreasonable  time,  though  with 
out  any  improper  motive. 

It  auo  appears,  that  a  wanant  for  commitment  for  an  nnreaeonabl  i 
time  is  wholly  Toid. 

It  has  been  said  that  the  magistrate  onght  not  to  detain  him  in  prboij 
in  his  own  house,  but  should  send  him  to  the  common  gaol  of  thj 
county ;  for  otherwise,  when  the  justices  come  to  deliver  the  gaol,  he  t 
not  in  the  gaol,  and  may  not  be  delivered,  and  so  shall  lie  longer  thu 
is  reasonable.  {Scavage  v.  Tateham^  Cro.  Eliz.  890).  But,  according  t| 
other  authorities,  because  it  may  be  unseasonable  to  take  the  infornuj 
tion  and  examinations  presently,  or  possibly  it  may  take  longer  tiiod 
the  prisoner  may  be  continued  in  the  custodV  of  the  officer,  or  may  U 
detained  in  the  justice's  house,  or  committed  to  some  near  safe  place  oi 
custody  till  the  final  examinations  can  be  completed.  (2  Hak,  120 ;  I 
HaU^  585;  BrmtghUm  Y,3fulshoey408;  1  Chit.  C.  L.  74;  2>8m  v.CV 
/w,  10  B.  Sf  Ores.  32;  5M.SfB.  53,  S.  C.) 

It  would  be  as  well  further  to  observe,  that  commitments  for  fiirtli^ 
examination  stand  upon  grounds  and  principles  different  from  cniimi'- 
ments  for  custody  in  order  for  trial,  which  we  have  already  notiop^  tit, 
<«  CkmmUmerU  far  tafe  OwkK^;'  Vol.  L    {See  3  I>aw'M  Bep.  183).  ^A 
commitment  mr  further  examination  is  not  a  proceeding  q^omA  ^ 
party,  but  a  proceeding  for  his  benefit.    It  is  a  proceeding  with  «  ntv 
to  protect  him  against  a  commitment  for  trial,  if,  dnrine  a  rcasooa^k 
time  for  examination,  it  can  be  found  there  is  no  grouna  unon  vhid 
there  ought  to  be  a  commitment  for  custody  in  order  to  trial    Afid  if 
^ou  were  to  say,  that  where  a  party  is  committed  for  further  extmioa- 
tion  bail  shall  oe  required  before  that  further  examination  takes  pli^ 
you  put  him  to  this  inconvenience,  that  he  must  give  security  to  tMsA 
a  trial  which  he  may  never  have  to  stand." — Per  Lord  Eldan^  C,  (SDw. 
183,  184).    A  commitment  for  further  examination  must  not  be  !s»x 
use  of  as  a  commitment  for  custody  in  order  to  trial.     (Id.) 


(9).  When  magi* 
•tratc  iiiay  db- 
charge  acciited. 


When  he  IB  lut  bail 
or  commit. 


IX.  JBi^cj^atgtns  atctusetK. 

If  he  be  charged  w»<A  suspicion  only  of  felony,  yet  if  there  he  w 
felony  at  all  proved  to  be  committed,  or  if  the  fiaZct  charged  as  a  feioDV 
be  in  truth  no  felony  in  point  of  law,  the  justice  of  peace  may  ^^^^ff 
him ;  as,  if  a  man  be  charged  with  felony  for  stealing  of  a  parcel  of  u» 
freehold,  or  for  carrying  away  what  was  delivered  him,  and  «ich  like, 
for  which,  though  there  may  be  cause  to  bind  him  over  for  a  tresp^ 
the  justice  may  discharge  him  as  to  felony,  because  it  is  not  felony.  (« 
Bale,  121 ;  Pult.  146  b). 

But  if  there  be  an  express  charge  of  felony ,  on  oath,  against  the  ^' 
soner,  though  his  guilt  appear  doubtful,  the  justice  cannot  wholly  d»- 
charge  him,  but  must  bail  or  commit  him ;  and  it  is  said,  that  n  ^ 
person  be  killed  by  another,  though  it  be  per  infortunium  or  ewa  ^ 
aefendendo,  which  is  not  properly  felony,  yet  the  iustice  ought  not  w 
discharge  him,  for  he  must  undergo  his  trial,  and  therefore  must  he  sai^ 
to  prison,  or  admitted  to  bail.  (2  //a/«,  121 ;  1  Hawk.  c.  29;  2  McJ^^ 
DaU.J.y  I64;sedinde  Diet.  J.,  Commitment,  II.  n.  a).  And, in moden 
practice,  though  exculpatory  evidence  is  received  at  tbe  instance  of  t» 
prisoner,  and  certified  with  the  other  depositions,  unless  it  appears J^ 
the  clearest  manner  that  the  charge  is  malicious,  as  well  as  S^^^v* 
less,  it  is  not  usual  for  the  magistrate  to  discbam  him,  even  f^hen  w 
believes  him  to  be  altogether  innocent.  (1  Chit.C.  L.  89). 

The  same  observations  will,  for  the  most  part,  apply  as  to  dischw?^"? 
a  party  accused  of  misdemeanor. 
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X«  iSaUtng  ot  (Sommtttmg  ttm.  dm«0  to 

Ai  to  haOing  or  committing  the  aociwed,  see  «  Bail/*  Vol.  L  ;  «  Com-      P"^^'^^^^- 

mdmaU/orsafoCtutodyy*'  Fo/, /.  (lO).  Bailing  or 

oommitdng  ac" 


mar- 
womciia 


XL  mtitm  fbt  Varttf0  to  Vro^ecute  antu  gibe  iBbttunue. 

MTien  the  justice  has  decided  upon  bailing  or  committing  the  accused,  (ii)j ^ 

W  Aonld  take  the  recognizance  of  the  prosecutor  to  prosecute,  as  also  JS^'SJiSbm*"*' 

^t  rengnizance  of  the  material  witnesses  to  appear  against  the  party 

attused  at  the  next  court  of  oyer  and  terminer  or  gaol  deliyery,  or  su- 

peiior  eriminal  court  of  a  county  palatine,  or  great  sessions,  or  sessions 

wf  tie  peace,  as  the  case  may  require.     (Dalt.  •/".,  164).    The  words  of 

titt  1  Geo.  IV.  c.  64,  as.  2  &  3,  ante,  OSS,  expressly  give  the  justice  power 

to  do  80.    If  more  than  one  are  to  be  bound  to  prosecute,  the  recogni- 

ooces  should  not  be  taken  separately.  And  it  is  no  answer  to  an  action 

icr  a  malicious  prosecution  that  the  prosecutor  preferred  the  indictment 

Qowilliogly^  and  solely  because  he  was  bound  to  prosecute,  if  it  appear 

t faat  he  was  himself  the  cause  of  his  being  bound  over  by  originally 

^ing  a  malicious  charge  before  the  justice.    (Dubois  v.  Keates,  11 

^9.  *  jEH.  329).     The  magistrate  cannot  compel   the  prosecutor  or 

^tnos  to  find  sureties  for  his  performance  ot  the  condition  of  the 

nc^mzance. 

Inlmts  and  married  women,  who  cannot  legally  bind  themselves,  infants  ani 
^^ptwure  others  to  be  bound  for  them.    Infancy,  however,  is  no  '*•** 
pond  fcr  discharging  a  forfeited  recognizance  to  appear  and  prosecute 
foMfdoDj.  (13  Prjcc,  673). 

. "UK prosecutor  or  witness  refuse  to  give  such  recognizance,  the  ma-  Reftuingtogiv« 
^^^  Has  power  to  commit  him,  this  being  virtuaJIy  included  in  his  •^*<*"<*' 
coomiaaon,  and  by  necessary  consequence  upon  the  above-mentioned 
««tDte7  Geo.  IV.  c.  64,  ss.  2  &  3.  (Bennett  v.  fTotwwi,  ti  M.  S^  Sel.  1 ; 
]  ^Mft^  M6;  2  HdU^  121,  282 ;  2 Hawk.  c.  8,  s.  68 ;  and  Cropper  v.  Hor- 
^^D.S^R,  M.  C.  42;  ^D.S(;R.  166,  S.  C;  ante,  4!^).  Thb  doc- 
y^  was  confirmed  in  a  case,  where  a  married  woman  refused  to  enter 
i&to  a  recoenizance  for  her  appearance  at  sessions  to  give  evidence 
I^Qst  a  felon,  and  the  manstrate  committed  her,  and  the  court  held, 
io*t  the  commitment  was  leffal.  (BenneU  v.  Watson.  SM.  S^Sel.l; 
^  ^).  But  a  justice  of  the  peace  is  not  authorized  by  law  to  com- 
^}^  t  witness  willing  to  enter  into  a  recognizance  for  his  appearance,  to 
^t  ^J^^^^^  agfunst  an  offender,  merely  because  such  witness  is  unable 
w  find  a  auretv  to  join  him  in  such  recognizance  ;  nor  ought  the  justice 
^  ^w^uire  sucn  surety  :  the  party's  own  recognizance  (at  the  peril  of 
cttmmitment)  is  all  that  ought  to  be  required.  (Per  Graham,  B.,  Bod- 
*^  Summer  Assizes,  1817;  1  Bum,  J.,  24th  ed.  1013).  The  justice  has 
^  vithority  to  commit  a  witness  for  not  finding  sureties  tor  his  ap- 

The  prty  himself  need  not  sign  either  of  these  recognizances.    (DaU.  Form  and  eflhet  of 
•'•'«;  176 ;  Dick.  Sess.^).  ^  i««nl«nc«. 

^  recognizance  is  an  obligation  of  record,  as  soon  as  it  is  taken 
•^  ^hnowledged,  although  not  made  up  by  the  justice,  and  only 

v!j^  in  his  book.     (Dalt.  J.,  c.  168 ;  see  tit.  «  Recognizance;* 

V^^  recoffnizance  is  afterwards  drawn  up  on  parchment,  and  sub- 
'^bed  by  the  justice  before  whom  it  is  token.  The  7  Geo.  IV.  c.  64, 
^^  ^  3)  ante^  468,  requires  such  subscription  by  the  justice. 

^  ^  estreating  the  recognizances,  see  tit. ''  Fines,    S^c,  post,  EatreaUng,  &c.  of. 


474 

12.  How  exor 
minatiotuto 
be  kepty  5fc. 


(12).  Hovezami- 
natioiu,  dec.  to  to 
kept. 


Right  of  party  to 
copy  o£ 


Copies  of  depoti- 
tfcmt  to  be  allowed 
topriioDen. 


ProTiMX 


Prifoncn  entitled 
to  Intpect  depoii- 
tlon*  on  trial. 


Compelling  partlea 
to  produce  depoeU 
tkmt. 


XII.  l^oto  JBxaminatmHf  Set.  to  fie  ttpt,  ant  iligtit  o( 

Varts  to  Utofita* 

The  justice  should  take  due  care  over  the  examinations,  informat 
and  recognizances,  until  they  he  delivered  oyer  to  the  proper  officei 
pursuance  of  the  7  Greo.  IV .  c.  64,  ss.  2  &  3,  anU^  4C8. 

In  an  action  for  maliciously  and  without  prohable  cause  cbar 
plaintiff  with  an  assault  before  a  magistrate,  the  magistrate  proTtd 
the  depositions  taken  before  him  were  reduced  into  writing,  and  lb 
delivered  them  at  the  Court  of  Quarter  Sessions  to  the  clerk  <  f 
peace,  or  his  deputy.    The  clerk  of  the  peace  stated  that  a  bill  uj 
dictment  for  the  assault  was  preferred,  that  the  grand  jniy  reta: 
wnaramwfy  and  that  it  was  usual  in  such  a  case  to  throw  av.^v 
destroy  the  depositions ;   that  he  had  searched  among  his  pa)tn> 
could  not  find  them  :  it  was  held  that  parol  evidence  of  their  cout 
was  admissible,  and  that  it  was  not  necessary  to  call  the  deputy  or  >i 
of  the  peace  to  show  that  the  original  depositions  were  not  in  his! 
session,  as  it  was  his  duty,  if  he  had  received  them,  to  have  dtl- 
them  to  his  princinal,  and  not  being  in  his  custody,  it  was  t<^^ ' 
sumed  they  were  lost  or  destroyed.     {lyeetnan  v.  Arkdl,  2  Av 
494 ;  8  2>.  4  i?.  669  ;  ICS^P.  135,  326,  S.  C.) 

Before  the  recent  act  of  6  &  7  Will.  IV.  c.  114,  it  was  dkcrtti' .i 
for  the  justices  to  let  any  one,  not  properly  authorized,  see  tbem :  t 
the  party  accused  had  no  right  to  demand  a  copy  of  the  depo:::. 
though  in  cases  of  treason  or  felony  he  must  have  been  pot  in^-^ 
sion  of  a  Ibt  containing  the  names  of  the  witneases.  {Rex  r.  /A  '^ 
4  T.  R,  691  ;  1  PhilL  Ev.  7th  ed.  427,  8). 

But  this  right  of  withdrawing  such  copies  from  the  partu  ai^\ 
when  hdd  to  bail  or  committed  toprisony  is  put  an  end  to  by  that  ii' 
sect.  3,  of  which  it  is  enacted,  that  '*  All  persons  who  after  the  act 
be  held  to  bail  or  committed  to  prison  for  any  offence  against  'i* 
shall  be  entitled  to  require  and  have,  on  demand,  (from  the  pei^' 
shall  have  the  lawful  custody  thereof,  and  who  is  hereby  rrqt:*' 
deliver  the  same),  copies  of  the  examination  of  the  witnesses ^' 
ively  upon  whose  depositions  they  have  been  so  held  to  bail  cr  . 
mitted  to  prison,  on  payment  of  a  reasonable  sum  for  the  ^'l  • 
exceeding  three  halfpence  for  each  folio  of  ninety  word^^:  p' 
alwavs,  that  if  such  demand  shall  not  be  made  before  the  day  ap? 
for  tne  commencement  of  the  assize  or  sessions  at  which  the  triai  .■ 
person  on  whose  behalf  such  demand  shall  be  made  is  to  takt ; 
such  person  shall  not  be  entitled  to  have  any  copy  of  such  exaiu;!"^ 
of  witnesses,  unless  the  judge  or  other  person  to  preside  at  suol  < 
shall  be  of  opinion  that  such  copy  mav  he  made  and  delivered  ^^:' 
delay  or  inconvenience  to  such  trial ;  but  it  shall  neverthele^  1'^' ; 
petent  for  such  judge  or  other  person  so  to  preside  at  such  trial, 
shall  think  fit,  to  postpone  such  trial  on  account  of  such  coj^y  u 
examination  of  witnesses  not  having  been  previously  had  by  tbe  | 
charged." 

Sect.  4.  ^'  That  all  persons  under  trial  shall  be  entitled,  at  the  i 
of  their  trial,  to  inspect,  without  fee  or  reward,  all  depositions  (<'r  ■ 
thereof)  which  have  been  taken  against  them,  and  returned  ii^^ 
court  before  which  such  trial  shall  be  had." 

A  prisoner  is  not  entitled  under  this  act  to  a  copy  of  his  own  ^ 
ment  returned  by  the  magistrate,  as  made  before  nim,  but  onlfj 
copy  of  the  depositions  of  the  witnesses  against  him.  {Rec»  "^"^y 
BOar.S^P.  669). 

Before  the  6  &  7  Will.  IV.  c.  114,  it  was  considered  that afli<i 
would  not  lie  to  compel  a  magistrate  to  produce  depoeitioD> 
before  him  on  a  charge  of  felony,  for  the  purpose  of  founding 
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dictment  far  perjury  against  tlie  deponents  :  and  that  the  magistiate      14.  ^brmt. 
mmt  be  sabpon»aed  to  produce  the  depositions,  which  might  be  read   • 
ifl  eridence  before  the  grand  jury.    {In  Be  One  of  the  justices  for  the 
cm^  of  Bsdfordy  1  Chit.  Bm>.  G27). 

fiut  in  the  case  of  Be»  t.  Smithy  (1  Stra.  126),  a  rule  was  sranted, 
after  time  had  been  taken  to  deliberate,  to  compel  a  justice  of  the  peace 
to  ciiue  an  examination  taken  before  him  to  be  produced  at  the  trials 
and  to  gire  the  party  a  copy  in  the  mean  time.  And  in  Welch  v. 
Riderdi,  {Barnes,  46S),  in  an  action  for  a  malicious  prosecution,  a  rule 
vas  obtained  for  the  committing  magistrate  to  show  cause  why  he  should 
but  permit  the  plaintiff  to  inspect  and  take  a  copy  of  the  information  at 
tis  o«ii  expense,  and  cause  the  original  information  to  be  produced  at 
tbe  ttia] ;  and  after  cause  shown,  the  rule  was  made  absolute  on  the 
avtKoritjr  of  the  case  of  Bex  t.  Smith. 

Aad  where  the  plaintiff,  in  an  action  on  a  deed,  has  had  the  same 
taka  from  him  under  a  warrant  against  him  for  a  felony,  the  court 
vill,  on  an  affidavit  of  demand  upon  the  magistrate  and  constable, 
direct  them  to  give  plaintiff  a  copy  to  declare  on,  and  to  produce 
tlie  deed  on  the  trial,  the  plaintifir  undertaking  to  pay  the  expenses, 
(florrw  V.  Aldrit,  2  Chit.  Rep.  229). 


xm.  Oterttfstns  tfie  iExaminattotus. 

Tbe7Geo.iy.  c.  64,  as.  2  &  3,  ofiltf,  468,  requires  the  justice  to  subscribe  (13).  Certtfyinir 
tile  examinations,  information,  and  recognizances,  and  deliver,  or  cause  CT«"»tn«riop»,ac. 
to  be  deliyered,  the  same  to  the  proper  officer  of  the  court  in  which  the 
™  is  to  be,  before  or  at  the  opening  of  the  court. 

By fl»4  &  5  Will.  IV.  c.  86,  s.  11,  justices  acting  within  the  limits 
pi  the  Central  Criminal  Court  are  to  certify  examinations,  &c.,  to  the 
^f -^  ^  ^7^^  ^^^  terminer  and  gaol  delivery,  as  they  are  required  by 

Foimerly  the  justices  used  personally  to  attend  with  the  informations, 
JJ  order  to  certify  them  ;  but  now  they  are  handed  over  by  the  clerk  of 
^«  justices  to  the  clerk  of  the  peace  or  assizes.    It  is,  however,  desir- 

yh^  *  ®*^  affecting  the  life  of  a  party,  that  the  justice  should  be 
«auea  to  prove  the  correctness  of  what  ne  took  down.  ( Beg.  v.  PikesUjf. 
»^^i*.  124.J  ^     ^  ^ 

EyeTy  one  of  the  depositions  that  have  been  made  at  all  the  examina- 
u<m8  that  have  taken  nlace  respecting  the  offence  which  is  to  be  the 
^bject  of  a  trial,  and  all  that  was  said  by  the  witnesses,  which  was  at 
Mi  relevant  to  the  charge,  ought  to  be  returned.  {Bex  v.  SimonSy  6  C. 
*5-  MO;  Bex  Y.  OwCTigf,  7  C.  Sf  P.  mi ;  Bex  Y.  Thomas,  lb.  817 ; 
^  V.  Gradwy  lb.  660).    But  nothing  should  be  returned  as  a  dcpoei- 

]^  WesB  the  prisoner  had  an  opportunity  of  knowing  what  was  said, 

n  ^^™^»^>nining  the  deponent.   {Beg.  v.  Arnold,  8  C.  <^.  P.  621 ). 

Ine  magistrate  b  lM)und  to  return  not  only  the  depositions  of  wit- 

^^  but  also  any  confession  taken  down  as  made  by  the  prisoner ; 
^  It  18  no  excuse  for  not  doing  so,  that  the  confession  was  wanted  to 
•«  KM  before  the  grand  jury.     {Bex  v.  Fallows,  bC.S^P.  608). 

*^  V>  the  proof  of  the  examinations  at  the  trial,  see  ante,  406. 


XIV.  jTormjBf. 

M  L  ,     ^^^^  ^'^  antwer  wuUie  to  all  such  quettiatu  a*  thall  be  demanded  of  you  ;  (l).  Oenertl  ftina 

^^^rmGotl"  of  oath  to  be  ad- 

"•  mfDlittKd  to  wlt- 


(OMM.  464). 

.1.         » to  wit.     The  eramination  of  C,  D.,  ^  ,  labourer,  taken  on  oath,   (»).  D«p»ltloii  of 

*         ^9  of  ,  in  the  year  of  our  Lord  ,  •''»*"^* 
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14.  Fanmt. 


Sxamfnatiotis  ftg 


A#/orf  ««,  /.  P.,  M€  «/  [or  "  n»"  4^.]  Arr  Mtjutjf**  imMiietM  of  lAf  pMee  n  a 

yiw  |A€  Mimly  ^fvrttaiiy  ra  fil«  pretemce  tmd  ktoHmg  wf  ji.  19.,  cfcarjygrf  cAu  ivy  ii 

/«rv  AM  [or  '*  M  "]  /A«  taidjtuiiee  ,  for  thai  k*  the  said  A,  B.,  m^e^mi  ifc,  [di 

scribing  the  offence  eenenlly,  at  in  a  warrant  or  eommitmcnt    See  the  ti 

rioQt  titles  of  offences]. 

fVhieh  ioid  C.  D.  smtk  as  foUowt :  I  taw,  ^.  [stating  tbe  depoBtion  of  tl 
witness,  as  nearly  as  possible  in  the  very  woras  he  oaea.  See  omU,  469.  Tb« 
let  him  subscribe  his  name  to  the  deposition,  if  he  will  do  so;  but  such  mbscrq 
tion  is  not  absolately  requisite.     JnU,  469]. 

Taken  brfore  aw  [or  "  m  "],  the  day  and  year  above  mteniiomed, 

J.  P. 


(S).  BxaminitJfln 


(4>.  Summons  of 


a  wtteos,  (I 


mUe, 


(5).  CommitmcBt 
for  fliTther  exa 
mioatlaD,(Me< 
47D). 


',  to  wit.     The  examiaatiem 
in  the  year  ef  our  Lord 


A*  B»f  ef 


Udt 


dayqf  in  the  year  qf  our  Lord  ^  b^ore  mt,  J.  ?\ 

etqnire,  one  rf  [or  "  at,"  4^.]  her  Majeeiy'e  jmttieee  ff  the  pemee  m  and  fir  o^ 
eoaaly  t^oreeaid: 

The  eaid  A,  B,  being  charged  brfore  me  [or  '<««"]  tka  eaidjnetiee  ,enAese:k 
rfC.D.,  ofSfc.,  for  tha  tke  the  said  A.  B,,  on  4tm  at  4^.,  [desciibtng  the  o6icr 
generally,  as  in  a  warrant  or  commitment] :  ^jpoa  hie  examinatian  aow  kin  Jv 


fore  met  saith,  4v*  [stating  what  the  accused  says,  aa  nearly  as  possib^  a  iht 
▼ery  words  he  uses]. 

[If  the  accused  be  silent,  or  declines  saying  any  thing  in  hia  behsl^^a* 
amination,  after  stating  the  offence  with  which  the  party  ia  charged,  ss  ^«*t. 
should  proceed  thus];  "  ^n<f  the  witnesses  against  the  said  A,  B,  being tunnd 
ia  his  presence,  the  said  A,  B.  is  now  asked  by  me  tfhe  wish  to  say  any  tkisg  n  it 
own  behalf;  whereupon  the  said  A.  B,  [antwereth  nothings  or"]  saith,"  [tUttagvhti 
the  accused  may  say,  as  nearly  as  possible  in  the  Tery  worda  he  uses.  Get  bis 
to  sign  the  examination,  if  he  will  do  so,  ante,  469]. 

Taken  before  me  [or  "  us"  ],  the  day  and  year  above  mentioned, 

J.  P. 


To  the  constable  of 


Whereas  information  hath  been  made  before  me,  /.  P.,  esquire,  enerfkrJ^ 
jesty's  Justices  of  the  peace  for  the  said  county,  that  A,  />.,  late  of  1"^ 
county  aforesaid,  on  lj^.,at  Sj^c,  [describing  the  offence  generally,  as  10  s  nrai 
or  commitment]:  and  that  C,  D,,  of  fyi.,  is  a  material  witness  to  be  exemseit^ 
coming  the  same  ;  These  are  therefore  to  require  you  to  summon  the  said Cfi^^ 
appear  before  me,  at  in  the  said  county,  on  the  day  of  ^^ 

hour  of  in  the  noon  of  the  same  day,  to  testify  his  knowledge  eeeetmf 

the  premises.     Herein  fail  you  not.     Given  under  my  hand  and  seal,  the  ^ 

of  in  the  year  of  our  Lord 


— ,  /.  P.,  esquire,  one  of  her  Mafesty*s  justices  qf  the  peace  fer  <*»  '•^ 
county,  to  the  constable  rf  in  the  said  county,  and  to  the  keeper^ the  [c 

gaol'}  at  in  the  said  county  j 


These  are  to  command  you  the  said  constable,  in  her  said  M^esty*s  nem^fif^^ 
with  to  convey  and  deliver  into  the  custody  of  the  said  keeper  of  the  said  emn» 
gaol  the  body  of  A.  B.,  charged  this  day  before  me,  the  said  Justice,  ootheeet^f 
a  D.,  on  suspicion  that  he  the  said  A.  B.,  on  Sfc.,  at  4%.,  [describing  the  offeoee 
generally,  as  in  the  warrant  for  apprehension]  :  but  inasmuch  as  B.  F-,  a  "^'** 
and  necessary  witness  against  the  said  A.  B.,  resides  at         ,  a  distaeet  tf 
miles  from  the  said  dwelling^houu  of  the  said  C  D.,  [or  as  the  case  msy  be]<'^^, 
the  said  C.  D.  hath  not  been  able  to  procure  the  attendance  efthe  said  E.  Ft  ^  ^ 
use  his  best  endeavour  to  do  so  on  the  day  of  instant;  9^  ^^'^ 

keeper  are  hereby  required  to  receive  the  said  A.  B.  into  your  custody  «  *  ** 
eomiHOtt  gaol  until  next,  the  day  rf  instant,  when  yon  ere  hertit 

required  to  bring  the  said  A.  B.  before  me  at  in  the  said  county,  or  he/(et  t»f* 

others  of  her  Majesty*s  Justices  of  the  peace  for  the  said  county  as  shall  be  tke*  •*■ 
there  present,  to  be  re-examined  and  further  dealt  with  according  to  Ian.   f^*^. 
fail  you  noL     Given  under  my  hand  and  seal,  the  day  qf        t***^^ 

our  Lord  .  /•  ^' 


\  BtU  remtmUred,  that  om  tke  day  of  in  the  jfear       ^^-  Famu, 

Wtkenignof  ,J.L,o/  ,  in  the  »aid  county,  ywmau,  per-    'irT^~ZZ 

mamt,  )  maatty  came  before  me,  H.  C,  doctor  ofUtwt,  one  of  the  Juttieet  of  our    JojpiSwibUlS 
'^L^^  the  Qneen,  aetigmed  to  keep  the  peace  in  and  for  the  said  eotaUy^  and  ae-    indietiMnt,  and 
•f^iudged  hhmeelf  to  owe  to  oar  eaid  Lady  the  Queen  the  turn  of  of  good  and   1^^^*  eriiknoAi 

-yfrwrmry  of  Great  Britain,  to  be  made  and  levied  of  hit  goods  and  chattels,  lands 
'  tevments^  to  the  use  of  oar  said  Lady  the  Queen,  her  heirs  and  successors,  if  he 
jfmd  A,  /.  shall  ftul  im  the  condition  indorsed.     H,  C 

^/  eam&iau  of  the  wiihsu'Written  recognizance  is  such,  that  whereas  one  A,  O,, 
^  ,  waa  this  present  day  brought  before  the  justice  wUhin'mentioned  by 

lettfcw  htmndfit  A.  I.,  and  was  by  Hm  charged  with  {_the  felonious  taking  and 
-v|a|  I— ay  the  goods  of  him  the  said  if.  /.]>  wm^  thereupon  was  committed 

^  tttf  ssi  Justin  to  the  amtmon  gaol  in  and  for  the  said  county  ;  tf,  therefore,  he 
^miM  /.  Aaii  and  do,  at  the  next  [general}  quarter  sessions  qfthe  peace,  [or, 
3«  to  be  kolden  m  and  for  the  utid  county,  prefer,  or  cause  to  be  pre-- 
em  biUrf  indietment  of  the  said  Ifelcny']  against  the  said  A.  C,  and  shall 
'»  wme  seidenee  there  eoncsmiug  the  same,  as  well  to  the  jurors  that  shall  then 
i^thti        -  - 


«^lle  said  [Jielany'},  as  also  to  them  that  shall  pass  upon  the  trial  of  the  said 
ftef  then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  for  the 


sf\Beit  remembered,  thai  on  the  day  of  ,  in  the  year    (7)-  B«eocniwM« 

W  the  rrign  of  ,A.W,,rf        ,  in  the  said  county,  yeoman,  did   ^  «**•  •vfchoee. 

}  came  before  me,  H.  C,  doctor  of  laws,  one  of  the  justices  of  our  said 
iheen,  asesgned  to  keep  the  peace  in  and  for  the  said  county,  and  did  ac" 
hsMueif  to  owe  to  our  said  Lady  the  Queen  the  sum  of  [ten}  pounds  of 
tey  of  Great  Britain,  to  be  made  and  levied  of  his  goods  md  chattels, 
frfffiifrnff,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  successors, 
IT.  shattfaU  in  the  condition  hereon  indorsed  [or, "  under^written," 

m  of  the  wUhiu'Written  [or,  cUHwe-writfenj  recognixance  is  such,  that 
^or  "  above  "1  bounden  A.  W,  shall  personally  appear  at  the  next 
fmarter  sessions  of  the  peace  [or,  gaol  deliver y},  to  be  holden  at  in 

'tie  said  county,  and  then  and  there  give  such  evidence  as  he  knoweth,  upon  a 
\t  to  be  exhibited  by  A,  /.,  of  8^c,,  {jyeonum],  to  the  grand  jury, 
\A^  0.«  late  of  B(C.,  Wabourtr},  for  [feloniously  stealing,  ij^,,  the  property  oj 
^A.  /.j  ;  and  in  com  the  said  bUl  be  found  a  true  bill,  then,  if  the  said  A.  fV, 
n  amd  there  give  evidence  to  the  jurors  that  shall  pass  on  the  trial  <(f  the 
O^  mpo»  the  eaid  bill  of  indictment,  and  not  depart  thence  without  leave  oJ 
^C,  them  ihsM  reeogninance  to  be  void,  or  else  remain  in  its  full  force. 


JUftiOMf  BUI  oft  see  antCp  462.     Statement  of,  in  Information 

CComnetion,  ^^  '*  Conviction,  Vol.  I.     Statement  of,  in  In^ 
ment,  see  "  Indietment,"  Vol  III.     Proof  of,  see  ante,  359. 


%r|qttn  iStU^t '^«  "Xarway,"  *' Forgery,"  Vol.  III. 


\ 
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Customt  and  Ex- 
dMileflned. 


lExti^t  anil  Cu0tont0  (a). 

A  S  two  sources  of  revenue  far  more  productive  than  any  other,  a 
yery  materially  affecting  foi-eign  as  well  as  inland  commerce,  the 
and  regulations  relating  to  the  duties  of  Customs  and  Excise  are  en 
to  the  first  and  principal  attention  of  every  legislator,  with  a  view  t 
introduction  of  judicious  regulations,  and  of  all  lawyers^  and  pti 
larly  of  Justices  of  tks  peace,  the  latter  as  having  important  duties 
powers  of  enforcmg  regulations  affecting  Customs  and  Excise. 

The  Customs  are  duties  payable  on  merchandise  hrmgk  i&i 
carried  cut  of  the  country,  or  coasttoise.  The  Excise  duties  oi 
other  hand,  are  an  inland  imposition,  and  are  imposed  sometime^  <■! 
manufacturer  or  dealer,  sometimes  on  the  commodity  itself  or  tlk 
tail  sale. 

The  Custom  duties,  which  are  paid  on  the  first  introduction  off 
into  the  country,  are  liable  to  objection  on  that  very  account,  m 
merchant  is  obliged  to  chaige  in  the  price  of  the  commodity,  hc  ii 
the  tax  itself,  but  also  a  commercial  profit  beyond  the  mere  lAlBril 
such  tax,  and  the  advance  of  his  money  in  paying  the  93m\\ 
when  the  goods  have  to  pass  through  the  hands  of  several  ^ 
the  accumulated  profits  on  the  tax  may  exceed  the  amottot  of  tk 
itself  {h\ 

The  Excise  duties  &11  more  lightly  on  the  consumer  than  Cd 
duties  to  the  same  amount,  because  they  are  generally  paid  in  a  a 
later  stage.  The  expense  of  collecting  them  is  also  easier:  bd 
frauds  to  which  this  branch  of  the  revenue  is  exposed,  hare  ocea  * 
it  to  be  protected  by  provisions  which  some  have  considered  too 
ous  and  mquisitoiial  for  the  temper  of  a  free  nation.  The  fh'^ 
might  be  committed,  unless  a  strict  watch  was  kept,  have  made 
sary  to  give  the  Excise-officers  a  power  to  enter  and  search  the 
persons  who  deal  in  excLseable  commodities,  at  any  hour  of  the 
m  many  cases,  of  the  night;  and  the  proceedings  for  a  trai 
against  the  law  are  so  summary  and  expeditious^  that  a  penoo 
convicted  within  a  very  short  time  in  a  very  large  penalty,  bvt 
missioners  or  justices  of  the  peace,  to  the  total  exclusion  of  the 

1*ury,  and  disregard  of  the  common  law.  The  regulations  of  the  h 
Lowever,  are  not  without  advantages  ulterior  to  the  production  of 
nue,  inasmuch  as  they  are  the  means  of  preserving  some  species  <^t 
from  adulteration,  which  might  be  highly  prejudicial  to  the  h 
the  community.  The  imposition  of  heavy  duties  on  articles  which 
be  called  the  necessaries  oflifSy  as  on  salt,  leather,  soap,  and  cao^ 
on  manufactured  goods,  is  liable  to  objection  on  account  of  the  m 


fmk\ 


(a)  Theaesubjects  have  been  considered 
together,  because  the  laws  of  the  Caa- 
toma  and  Ezciae,  so  far  aa  justicea, 
constables,  and  other  peace  officers  are 
concerned,  are  in  aome  meaaore  con- 
nected  and  interwoven  with  each  other ; 
and  though  perhapa  a  better  arrange- 
ment might  have  been  adopted,  it  ia 
thought  better  to  adhere  to  the  old 
plan. 

For  the  history  and  particulars  of 
the  lawa  of  the  Cuatonu  and  Ezciae 
antecedent  to  the  6  Geo.  lY.  c.  105, 
which  repealed  the  prerioua  law,  and 
for  the  deciaiona  thereon,  many  of  which 


are  applicable  to  the  existing  U^ 
1  Chitty'a  Comtmereisl  Lm,  " 
847 ;  Tucker  on  Trude,  38; 
c/mr  on  Aevemie.SSS  to  411;  3^< 

Wealth  (/  Nations,  b.  5,  %.  2.  F 
1  Bla,  Com.  313  to  320 ;  Hif^ 
Excise,  Vol.  /.;  Pape'tUnf 
toms  and  Excise;  Bac*  Ah.  Smt^ 
A,  i  Com.  nig.  Trade:  PsUy* 
motions,  2nd  ed. 

{b)  Tucker  on  Trede,^A^^ 
the  method  of  bonding  and  n^r 
gooda  haa,  in  a  giiat  Beasaft 
moved  thia  objectioD. 


Sxdsf  axits  Customs. 

of  such  i  measure  in  depTeasing  trade  and  industiy,  and  the  interest  of 
mana^turera  seems  also  to  require  that  the  importoHon  of  foreig:n  raw 
nittfrttls  should  he  preserved,  as  much  as  posBihle,  unencumhered  with 
h\x  (a).  The  duties  on  tmportation  couptitute,  at  the  present  day,  the 
pnncipal  branch  of  those  that  are  levied  under  the  name  of  Customs, 
And  the  goods  which  are  charged  with  duties  on  exportation  are  compara- 
iiyely  few  (b).  Formerly,  indeed,  duties  were  imposed  on  the  exportation 
of  almost  every  commodity,  under  an  idea  that  such  duties  were  not 
paid  b)'  the  natives,  hut  hy  the  foreign  merchant :  hut  this  opinion  is 
now  exploded.  Experience  has  proved  that  foreign  nations  will  not 
jflTe  beyond  a  certain  price  for  any  commodity,  and  that  by  excessively 
taxing  goods  exported,  we  should  either  force  them  to  give  up  the  con- 
nuQption,  or  to  trade  with  other  places  for  a  supply  (c).  The  duties  on 
^06^  carried  coagtwise  are  imposed  principally  on  three  commodities ; 
Bunely,  coals,  slate,  and  stone,  indeed,  it  is  one  of  the  principal 
*i^nt^es  of  the  uniform  system  of  taxation,  which,  with  a  few  ex- 
ceptions of  no  s^at  consequence,  takes  place  in  all  the  different  parts  of 
ti»  United  mngdom,  that  it  leaves  the  interior  commerce  of  the 
coontry,  the  inland  and  coasting  trade,  almost  entirely  free.  The  in- 
hnd  {r«2e  is  almost  perfectly  free,  and  the  greater  part  of  goods  may  he 
(^onvejed  from  one  end  of  the  kingdom  to  the  other  without  having  occa- 
^n  for  a  permit  or  licence,  and  without  being  subject  to  any  question, 
^t,  or  examination,  &om  the  revenue  officers.  There  are  a  few  ex- 
reptions,  but  they  are  such  as  can  give  no  interruption  to  any  important 
bnneli  of  the  inkmd  commerce  of  the  country.  Ghods  carried  coast-' 
««,  indeed,  in  general,  require  certificates  or  coast  cockets.  But,  ex- 
^coalsy  aiate,  and  stone,  such  goods  are  in  general  duty  free.  This 
^<«B  of  interior  commerce,  which  is  the  effect  of  the  uniformity  of 
*be  sjnten  of  taxation,  is  highly  important  in  its  influence  on  the  pro- 
^rity  of  the  kingdom,  as  every  great  country  is  necessarily  the  oest 
*M  most  extensive  market  for  tne  greater  part  of  the  productions  of  its 
oim  jfldustry  {d). 

^t  will  be  obvious  that  the  systems  of  these  two  modes  of  taxation 
annot  in  aU  respects  be  permanent  and  unehangin^y  at  least,  in  particu- 
^  fop  one  branch  of  commerce  will  frequently  change  and  become 
pon  profitable  than  others,  and  will,  therefore,  better  than  others,  bear 
increase  of  taxation  or  charge ;  and  as  reeards  regulationSy  there  will 
constantly  be  new  contrivances  to  elude  the  payment  of  duties^  which 
*ul  consequently,  after  a  lapse  of  a  few  years,  necessarily  require  new 
remedies  to  counteract  and  defeat  such  frauds.  Hence  we  find,  that  in 
^°*f^  «yery  fourth  or  fifth  year,  it  has  become  the  practice  to  repeal 
^  ^ue  existing  duties  and  regtdationsy  and  then  to  enact  new  duties  and 
P^mons  respecting  them  (e). 

We  will  now  proceed  to  consider  so  much  of  the  laws  affecting  the 
v-wU>^  and  Excise  as  practically  interest  the  public  in  general,  andjus- 
»««!  of  the  peace  and  inferior  peace  officers  in  particular^  under  the  two 
ouowing  heads  and  appropriate  subdivisions,  viz, : — 

I.  ®f  tj^e  Customs. 
II.  ®i  tj^e  lExttse. 
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Definition, 


M  See  Tucker  on  Trade,  38  ;  2 
T^^J>^  ike  Revenue,  358  to  411; 
*^tk  t  Weaiih  qf  Nations,  b.  6,  c. 
y\^7,&c.;  1  Bla,  Com.  313  to  320; 
r^**^  •»  Mxeise,  Vol.  L  ;  Preli- 
^^  Ohnnations  on  Retenue. 

V*)Sec5  &6  Vict.  c.  47,  Sched.  B. 

j^*«ic/.  360;  and  see  u  to  coals 


««rried 


<»«*twiie,  2Sinel.^\ ;  8mUh*s 


Wealth  of  Nations,  b.  5,  c.  2  ;  High- 
more  on  Excise,  Introduction, 

{d)  Smith's  Wealth  of  Nations,  b.  4, 
c.  5 ;  2  Sinclair,  361. 

(e)  A  general  revision  of  the  eostoma' 
duties  has  been  lately  accompliabed 
throDgh  the  medium  of  the  new  Tariff, 
contained  in  the  5  &  6  Vict.  c.  47. 
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Cftkt 


®{ t6e  (Su%{(m%. 


DtvUonofthe 
•ul^cct. 


I.  M  tbt  ®tt0tom0. 

The  andmt  acts  relating  to  the  Customs,  with  the  ohseTratioiis  w. 
decisions  upon  them,  will  he  found  in  1  Chitty's  Commercial  Liw,690t 
847.  Before  the  year  1787,  the  multiplicity  of  enactments  relative  t 
the  Customs  created  great  intricacy  and  difficulty ;  and  induced  Mj 
Pitt  to  introduce,  in  that  year,  the  Customs  Consolidation  Act,  (27  Ge^ 
III.  c.  13\  followed  hy  several  acts.  At  length  the  present  adminbi 
system  of  legislation  was  introduced,  under  the  care  of  Mr.  Herriea^aBi 
fdl  prior  en^ments  were  repealed,  hy  6  Geo.  IV.  c.  105,  and  7  Geo.  IT 
c.  48,  s.  62 ;  and  several  acts,  viz.  6  Greo.  lY.  c.  106  to  c.  116,  both  b 
elusive,  were  enacted.  These,  prepared  under  the  care  and  coirpctiiij 
of  Mr.  Herries,  and  the  sevend  acts  of  the  suhsequent  sessions,  hirint 
also  hecome  complex,  and  new  enactments  heing  requisite,  on  iSth 
Auffust,  A.  D.  1833,  it  was  deemed  necessary  to  repeal  tnem,  {\jS&  4 
Wul.  IV.  c.  50),  and  by  several  following  enactments  of  the  asi  ses- 
sion (a),  to  consolidate  and  amend  their  substance,  and  to  \if^<ixst 
some  few  changes,  consbting  principally  of  reductions  of  duties  4!ii 
easements  of  restrictions  (&).  So  that  the  practice  and  decisions  o&  iV 
prior  acts  will  still,  in  general,  apply.  The  course  pursued  by  Ma^, 
ment  in  legislating  for  tne  CustomSy  smce  the  consolidation  of  A.I).  l^\\ 
has  been,  in  each  succeeding  session,  to  embrace,  as  far  as  possible,  id 
an  annual  act,  under  the  tiUe  of  '*An  Act  to  amend  the  laws  rftouu^f^ 
the  CustomSy*  all  the  new  measures  of  the  session  upon  that  bnocli  of 
law. 

In  preparing  this  edition  for  the  press,  the  order  of  enactment  ij 
the  several  statutes  of  1833  has  been  adhered  to,  for  although  ctm^^ 
able  alterations  have  taken  place  in  this  branch  of  the  law  since  tk 
period,  by  the  subsequent  annual  acts,  and  especially  by  the  irest 
statute  of  the  5  &  6  Vict.,  c.  47,  no  general  eonsoHdoHng  act  basltt^^ 
passed. 

Taking  therefore  the  statutes  passed  in  the  3rd  and  4th  yean  of  ^/I* 
liam  IV.  as  the  ground  work  of  our  present  treatise,  the  respecuve 
alterations  and  amendments  will  be  inserted  in  their  proper  pls«6<  1^ 
may  also  be  sufficient  here  to  state  generally,  that  the  recent  s^Mn'^ 
Victoria  respecting  the  Tariff  has  reduced  the  amount,  and  greatlj 
simplified  the  arrangement  of  the  Customs*  duties  in  many  instwcej 
but  without  making  any  material  alteration  in  the  acts  under  iriudi 
they  are  collected. 

We  will  now  proceed  to  consider  this  subject  in  the  fo\^o^ 
order : — 

I.  The  Management  of  the  Customs^  481. 

II.  The  Regulation  of,  494. 

III.  The  Prevention  and  Punishment  of  Smuggling,  ^*t  ^^^' 

IV.  The  Present  Duties  of  Customs,  570. 

V.  Hie  Practice  and  Proceedings  before  Justices,  ^.,  599. 


(a)  Prepared  under  the  care  and 
direction  of  the  late  Lord  Sydenham, 
then  Mr.  Poolett  Thomson,  Vice-Pre- 
sident of  the  Board  of  Trade. 


{b)  See  observations  on  J^Mtf''^' 
tomt Laws,  Introd.  page n.i  ^^ 
natal  in  3  &  4  WiU.  IV.  c.  5. 


§L  Management  of  the  Customs.  481 

I.  Management  of  f^t  (Sustotns. 

[3ft  4^^]L  IV.  e.  51 :  3  &  4  WHX,  lY.  c.  52  :  5  &  6  Vict.  c.  47,  s.  2.] 

On  the  same  daj,  [28th  Aug.  1833],  that  all  subsistiBg  acts  relative  lVv,^*°Y'°^^ 
0  th€  Costoms  were  repealed  by  the  3  &  4  Will.  IV.  c.  60,  the  3  &  4  ^"^""^*^' 
V'iSL  TV.  e.  51  reoeiyed  the  royal  assent.    Now,  although  the  new  en-  8&4WUL4,  c.6i. 
ctments  in  this  latter  statute  are  not  directly  connected  with  the  office 
i  justice  (A  the  peace  or  parochial  officer^  (excepting  the  37th  &  40th 
iectioBs  relating  to  the  foived  sale  of  buildinfl^  and  land  for  the  purposes 
of  C^k^oms),  still,  for  the  better  understanding  of  the  duties  imposed 
upon  thoae  officezs  by  the  legislature,  it  has  beien  considered  advisable 
to  enttr  more  fuUy  into  the  subject.    The  enactments  relating  to  the 

MoH^mmt  of  tne  Customs  may  be  arranged  under  the  following 

bisdb: 

7^  OomiiM»ofMr«  and  ether  Officers^  481. , 

Tk  Rectifier  General,  484. 

Tke  ndmmittering  Oaihs,  487. 

^Londi  and  BuUdingefar  the  Customs,  487. 

OfiheSgiuauresofihe  Lords  of  the  Treasury,  494. 

'Rie  Stat  3  &  4  WiU.  I V.  c.  61 ,  intituled,  '*  An  Act  for  the  Manage-  3  *  4  WUL  4,  e. 
^t  of  the  Customs,"  after  reciting  (a),  that  by  6  Geo.  IV.  c.  106,  Uie  «(«)• 
m  in  relation  to  the  management  01  the  Customs  were  consolidated 
?^||^«bM  ;  and  that,  since  the  passing  of  that  act,  divers  acts  for  the 
nirther  amendment  of  the  law  have  been  found  necessary,  and  that  it 
Tw  \5*  ^  «^vwitage  to  the  trade  and  commerce  of  the  country 

™  w  aid  acts  should  be  consolidated  into  one  act,  enacts,  ^*  that 


tlus  act  Aall  commence  upon  the  1st  Sept.  1833,  except  where  any  «'• 
Wiffcoonnenoement  is  herein  particularly  directed." 

im,l,  **That  it  shall  be  lawful  for  His  Majesty  from  time  to  time  €0ctn, 

w  «ppomt,  under  the  great  seal  of  ths  United  Kmgdom,  any  number  Board  ^lutoM 
P  P^Ds,  not  exceeding  thirteen,  to  be  commissioners  of  his  Majesty's  appointed  by 
tKtoms  for  the  collection  and  for  the  management  of  the  Customs  in  ttw««nr. 
n^  thiwighout  the  whole  of  the  United  Kingdom,  and  of  any  of  his 
~~^^j  ft  posBeesions  abroad ;  and  that  each  of  such  commissioners, 
Z^^  J^PPointed,  shall  have  and  hold  his  office  during  his  Majesty's 

r^^*  ''That  the  said  commiaBioners  so  appointed  or  to  be  ap-  commiarionm 
powted  by  his  Majesty  shall,  in  all  matters  and  things  relating  to  the  «»<^  ^  a»troi 
^\^  of  their  duties,  be  subpect  to  the  authority,  dbections,  and  °'«»«*'«"y. 
iDch   »?  ^  commissioners  of  his  Majesty's  treasury,  and  shall  obey 
^}  ordera  and  instructions  as  shall  from  time  to  time  be  issued  to 
j^  by  the  said  commissioners  of  his  Majesty's  treasury,  under  the 
'^of  three  or  more  of  them." 
\^^**  "That  every  order,  document,  instrument,  or  writing,  not  oiden under 

uajiOT  the  payment  of  money,  required  by  any  law  at  any  time  in  hands  of  oommii. 
^to  be  under  the  hands  or  under  the  hands  and  seals  of  the  com-  •****^ 
STSa?  ^  ^  Majesty's  Customs,  being  attested  by  the  hands  or 
«Terv  i»**^^  seals  of  two(Jb)  or  more  of  such  commissioners.  And 
tujtt  1?  k  ^^^  ^^^  the  payment  of  money  being  attested  by  the  signa- 
oHcT  A  ^^^  ^'  more  of  such  commissioners,  shall  be  deemed  to  be  an 
JujV  '*^in«nt,  instrument)  or  writing,  under  the  hands  or  under  the 
^^  w  seals,  as  the  case  may  be,  of  the  commissioners  of  his  Ma- 
^  8  Customs  accordmgly." 


li  l£n  J"  ^  ^^'  ^-  ^7'  *•  2*  ^^     specially  named  h&  it. 
fa^,^  Kgirtered  in  the  royal         {h)  See  Ex  parte  White  v.  Gibber 
Vou  U^'  •Uhovgh  Jersey  is  not     1  Dowl.  ^  Ryl.  151. 
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Prerknu  cppoliit- 
menu  to  remain  in 

Appointnmt  of 
nciifmui  offioen 
ofCuttoDii(a)b 


Salaxies,  aUow- 
anoa.  and  mcu- 
rltiei. 


IVnoDt  nnploycd 
by  Cuatomi  cWBm- 
cd  offloen  for  auch 


Duties  of  offioerii 
performed  by  pcr- 
fona  and  at  plaoea 
appointed  by  oom- 
minioaen. 


Oflkcrt  taking  any 
fee  or  reward  not 
allowed  ihaU  be 


Penalty  lOOL  ftar 
ofltoing  fee; 


<!M  tj^e  Customs. 

Sect.  5.  '^  That  any  appointment  of  commissioneTs  of  his  Maj0 
Customs  in  force  at  the  time  of  the  commencement  of  this  net, 
continue  in  force,  as  if  the  same  had  heen  afterwards  made  under 
hy  virtue  of  the  authority  of  this  act." 

Sect.  6.  '^  That  it  shall  be  lawful  for  the  sidd  commissionerh  o 
Majesty's  treasury^  or  for  the  commissionerB  of  his  Majesty's 
toms  under  the  authority  of  the  said  commisBioners  of  lus  Maj< 
treasury,  to  appoint  proper  persons  to  execute  the  duties  oj 
several  offices  necessary  to  the  due  management  and  coUecti^ 
the  Customs  and  all  matters  connected  therewith,  under  the  ^ 
and  direction  of  the  commissioners  of  his  Majesty's  Customs,  grd 
or  allowing  to  such  persons  such  salaries  or  other  allowances,  "j 
mitting  such  emoluments,  for  the  labour  and  responsibility  in  fs 
ing  the  duties  of  their  respective  offices  or  employments,  and  re>]T^ 
of  such  persons  such  securities  for  their  good  conduct  themiif  & 
said  commissioners  of  his  Majesty's  treasury  shall  deem  to  be  ri 
able  and  necessary ;  and  such  persons  shall  hold  their  offices  duiiru 
will  and  pleasure  of  the  sud  commissioners  of  his  Majesty's  trei^': 
of  the  commissioners  of  his  Majesty's  Customs,  in  such  cases  asibi 
manner  as  the  said  commissioners  of  his  Majesty's  treasury  slullim« 

Sect.  7.  "  That  every  person  employed  on  any  duty  or  serrktrar. 
to  the  Customs,  b^  the  orders  or  witn  the  concurrence  of  the  tx: 
doners  of  his  Maiesty's  Customs,  (whether  previously  or  sul^ 
ezpreased),  shall  be  deemed  to  be  the  officer  of  the  Customs  fortk 
or  service ;  and  that  every  act,  matter,  or  thing  required  by  aoj 
any  time  in  force  to  be  done  or  performed  by,  to,  or  with  any  par-! 
officer  nominated  in  such  law  for  such  purpose,  beinedoneorMn-t 
by,  to,  or  with  any  person  appointed  by  the  commissioners  of  hi^V 
ty's  Customs,  to  act  for  or  in  oehalf  of  such  particular  offieff,  tbf 
shall  be  deemed  to  be  done  or  performed  by,  to,  or  with  such  part 
officer;  and  that  every  act,  matter,  or  thing  required  by  any  Is^f 
time  in  force,  to  be  done  or  performed  at  any  particular  place  witiiia 
port,  being  done  or  performed  at  any  place  within  such  port  ^ 
Dy  the  commissioneiB  of  his  Majesty's  Customs  for  such  pin]A  i 
same  shall  be  deemed  to  be  done  or  performed  at  the  particnlfff^ 
required  by  law"  (&). 

Sect.  8.  ^^  That  if  any  officer,  clerk,  or  other  person  acting  £ 
office  or  employment  in  or  belonging  to  the  Customs,  under  th«c« 
and  direction  of  the  commissioners  of  the  Customs,  in  anvpsrt'* 
Majesty's  dominions,  shall  take  or  receive  any  fee,  perquisite,  ^ 
or  reward,  whether  pecuniary  or  of  any  other  sort  or  aescription  ^ 
ever,  directly  or  indirectly,  from  any  person,  (not  being  a  per^c 
appointed  to  some  office  in  the  Customs),  on  account  of  any  thlDg 
or  to  be  done  by  him  in  or  in  any  wajr  relating  to  his  said  office  > 
ployment,  except  such  as  he  shaU  receive  under  any  order  or  periL:: 
of  uie  said  commissioners  of  his  Majesty's  treasury,  every  SDchos^ 
offending  shall,  on  proof  thereof  to  the  commissioneis  of  his  Maj^^ 
Customs,  be  dismissed  from  his  office ;  and  if  any  person  (not  ^^■ 
person  duly  appointed  to  some  office  in  the  Customs)  diall  give.  ^ 
or  promise  to  give  any  such  fee,  perquisite,  gratuity,  or  rewsri, ' 
person  shall  for  every  such  ofience  forfeit  the  sum  of  one  ba^- 
pounds  (e) :  provided  always,  that  it  shall  be  lawful  for  the  recti'- 


{a)  A  person  employed  under  tfaia 
and  the  following  section,  whose  busi- 
ness it  was  to  coUect  the  duty  on  goods 
for  which  an  entry  tendered,  and  on 
payment  of  the  duty  to  sign  a  bill 
as  a  receipt,  fills  a  ministenal  office : 
he  ia  an  offioer  of  the  Crown,  not  of  the 
commissioners,  and  ia  liable  in  case  for 


refusing  to  sign  the  bill  of  cntn« 
the  du^  was  tendered.  Ben^- 
naud,  2  P.  A"  D.  233.        ^ 

(4)  See  also  3  &  4  WiU.  IT.  • 
8.  117. 

(c)  Seea]«>  3&4WilLlT.: 
a.  33.     SeeaIso,astobriberjDif 

^g  Act,  po9tt  SeetioD  lU. 


>  1 


Mant^ietuent  of  the  Custonu. 
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Houn  of  attend- 
anoe  and  dWIrion 
of  ■ervloelnthaie 
houn. 


.rs J  jitks  of  Customs  to  leoeiye  for  his  oim  use,  if  freely  giTeB,  so  much        Ojffher», 
-^  iiy  to  any  teetion  below  sixpence,  shall  make  the  same  amount  to  

J^RL!>.    ^That  all  commissionSy    deputations,   and   appointments  Preyiout  appoint 
.L^^  to  any  ofifioers  of  the  CustomSy  in  force  at  the  time  of  the  com-  S^tonmSnin' 
x»emeQt  of  this  act,  shall  continue  in  force  as  if  the  same  had  been  tato^ 
rvuds  granted  under  and  by  yirtue  of  the  authority  of  this  act ;  and 
r  ail  bonds  which  shall  hare  been  given  by  any  such  officers  and  their 
TXctiTe  sureties  for  good  conduct,  or  otherwise,  shall  remain  in  foil 
•  ^codefiect.'' 

"r^iOl^V^  ''That  erery  person  who  shall  be  appointed  to  any  office  or  Oathofoffloe(a> 
in  the  serrioe  of  the  Customs,  under  the  control  and  direo- 
tkeommiasioners  of  the  Customs  in  any  part  of  his  Majesty's 
shall,  at  their  respective  admissions  thereto,  take  the  mllow- 
i^fltl;  thai  is  to  say, 

/  A.  B.,  ib  twevr  to  he  true  and  fail^ul  m  ike  exeeuiionf  to  the  best  rf  w^f 
laijpr  ontf  power,  of  the  tnut  committed  to  my  charge  and  in^>$€ticn  in  tiui  «er- 
^1^  }ioJ€8tjf*»  Customs  J  and  that  I  will  not  require,  take,  or  receive  amy  fee, 
Wtmte,  gratmity,  or  reward,  whether  pecuniary  or  of  any  tort  or  description  what- 
fHher  dSreetly  or  indirectly,  for  any  tervice,  act,  duty,  matter,  or  thing  done  or 
A'uii  erto  be  dome  or  performed  in  the  execution  or  discharge  of  any  of  the  duties 
$^ce  or  empioyment,  on  any  account  whatever,  other  than  my  salary,  and  what 
Ma0  he  aUamed  me  by  law,  or  by  any  special  order  of  the  commieiionert  of  his 
k^t  Treasury  or  the  commissioners  of  his  Majesty*  e  Customs  for  the  time  being. 

So  help  me  QodJ* 

11.  **  That  it  shall  be  lawful  for  the  said  commissioners  of  his 

/« treasury  by  their  warrant  from  time  to  time,  to  appoint  the 

of  ^suenk  attendance  of  the  commissioners  and  respective  officers 

Cflgtams,  and  other  persons  in  the  service  of  the  Customs,  at  theur 

fSeeB  and  places  of  employment,  and  that  it  shall  be  lawful  for 

fBEjuiaslonerB  of  his  Majesty's  Customs,  to  appoint  the  times  during 

ikocs  at  which  any  particular  parts  of  the  auties  of  such  officers 

iiher  persons  respectively  shall  be  performed  by  them." 

tL  12.  *^  That  no  commissioner  of  Customs,  nor  any  officer  of  Cus- 

I  or  person  employed  in  the  collection  or  management  of  or  account- 

h  ttvs  revenue  of  Customs  or  any  part  thereof,  nor  any  clerk  or 

Cpt^Tson  acting  under  them,  shall,  during  the  time  of  his  acting  as 

te/Ukmisraoner  or  as  such  officer,  or  of  his  being  so  employed  as 

f^y  or  of  lus  acting  as  such  clerk  or  other  person  as  aforesaid,  as 

tae  may  be,  be  compelled  to  serve  as  a  mayor  or  sherifP,  or  in  any 

-ftate  or  paiochial  or  other  public  office  or  employment,  or  to  serve 

^f  jury  or  inquest,  or  in  the  militia^  any  law,  usage,  or  custom  to 

Wntraiy  thereof  notwithstanding." 

ct.  13.  '^  That  no  day  shall  be  kept  as  a  public  holiday  by  the  Cus- 

ji  fexcept  Christmas-day  and  Good  Friday  in  every  year,  and  any 

'  appointed  by  his  Majesty's  proclamation  for  the  purpose  of  a  eene- 

lat  or  of  a  general  thanksgiving,  and  also  so  far  as  regards  Scotland, 

days  appointed  for  such  purposes  by  authority  of  the  eeneral  assem- 

and  also  such  days  as  shall  nave  been  appointed  for  the  celebration 

le  birthdays  of  tbieir  Majesties  and  of  their  successors,  and  that  sudi 

»hall  be  ievt  as  public  holidays  by  the  officers  and  servants  of  the 

;  'ximpanies  in  the  United  Kingdom." 

^.  14.  ^  That  the  collector  of  the  Customs  in  the  port  of  London 
^  pay  into  the  hands  of  the  receiver  general  of  the  Customs  the  whole 
^  iiionies  which  he  shall  receive  on  account  of  the  duties  of  Customs 
^  day  on  which  he  shall  receive  the  same,  or  as  near  the  whole  as 
h  save  and  except  such  sum  or  sums  of  money  as  shall  from  time 


onoenofCttitomi 
not  liable  to  werro 

Kiochial  andother 
adoflkai. 


HoUdayi. 


Collcetor  in  ton- 
don  to  pay  dutfea 
dally  to  racelTer 


(a)  See  note  (fi),post,  p.  487. 
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Id  Londao  debet  • 
tuxes  aad  orders  to 
be  paid  by  lecdvcr 


<K  t^  (Sustoms. 


§1 


Peymait  at  out* 
poru  by  collector. 


Conuniiiloneie 
may  ckiseaooounti 
ofooUeeton. 


CommladoMn  of 
Customs  may  di- 
rect the  sums  here- 
in mentioned  to  be 
paid  on  peeslng 
entries. 


to  time,  by  yirtue  of  the  special  order  of  the  oomminonen  of  bis  lb- 
jesty's  Customs,  be  directea  to  be  deducted,  pMud,  or  allowed  there&om." 

^t.  16.  '^  That  every  sum  of  money  which  shall  be  doe  in  the  port 
of  London  upon  any  debenture,  certificate,  or  other  instrument  or  docu- 
ment whatever,  for  the  payment  of  any  money  out  of  the  duties  of  Cus- 
toms, shall  be  paid  b^  the  receiver  general  of  the  Customs  out  of  m 
money  in  his  hands  arising  from  the  duties  of  Customs,  and  every  sikIj 
payment  shall  be  allowed  by  the  commisaioners  for  the  better  exsminio^ 
and  auditing  the  public  accounts  of  this  kingdom  in  the  settling  or  waHsr 
ing  of  the  accounts  of  the  receiver  general  of  the  Customs ;  and  whs 
any  such  payment  shall  become  due  at  any  other  port  in  the  Uni»e 
Kingdom,  the  same  may  be  paid  by  the  collector  at  such  port,  the  ogb- 
troller  being  duly  apprized  thereof,  out  of  any  of  the  monies  in  E* 
iuinds  arising  from  tne  duties  of  Customs,  and  under  such  directt<UE  slI 
instructions  for  the  due  execution  of  their  offices  as  shall  from  tiine  to 
time  be  given  to  them  by  the  commissioners  of  the  Customs."  [Aik 
audit  in  Scotland,  see  2  S^  3  Will.  IV.  c.  103,  Appendix.'] 

Sect.  16.  **  That  it  shall  be  kwful  for  the  commissionenof  heMiies- 
ty's  Customs  finally  to  settle  and  close  the  accounts  of  any  txSktener 
receivers  of  any  part  of  the  revenue  of  the  Customs  or  other  ditisizD^ 
their  management,  notwithstanding  any  erroneoua  a^propm&nofi&y 
duties  of  Customs  received  by  such  collectors  or  receivers;  ssd&ts^ 
commissioners  are  hereby  empowered  to  correct  such  appropnttioB,  m 
order  to  prevent  the  accounts  of  any  such  collectors  or  reoeiTeis{M& 
bein^  kept  open;  and  all  such  corrections  shall  be  allowed  by  the  cos- 
missioners  for  auditing  the  public  accounts  in  the  paasiiig  the  ^^ 
accounts  of  Customs,  subsidies,  or  impositions." 

Sect.  17.  *'  That  it  shall  be  lawful  for  the  oommissioners  of  His  IUh 
jesty's  Customs  to  authorize  the  proper  ofiicers  to  demand,  on  panof^ 
every  entry,  the  sum  of  one  shilling ;  and  upon  the  issoing  of  ut 
cocket,  if  such  cocket  be. 


For  British  goods,  the  sum  of       -        -        -        -       - 
Or  if  such  cocket  be  for  foreign  goods,  or  for  fordgn 
wines  and  spirits  contiuned  in  glass,  the  sum  of  - 


0 


1  D 


-01^ 


Applioatkjo 
thcveof. 


Salaries  not  iutilect 
todttiles. 


And  that  the  officers  of  his  Majesty's  Customs  shall  be  anthonini^ 
refuse  to  pass  any  such  entry  or  to  grant  any  sach  cocket  nntu  ^* 
chai^ges  shall  be  paid  :  provided  always,  that  all  such  chsiges  shall  k 
carried  and  applied  towards  any  superannuation  fund  for  the  ofiee^A 
the  Customs,  or  applied,  reduced,  or  abolished  as  the  oommissioQer^  ^ 
his  Majesty's  treasui^  may  from  time  to  time,  by  warrant  under  their 
hands  or  the  hands  of  anv  two  or  more  of  them,  be  pleased  to  direct 

Sect.  18.  **  That  all  salaries,  allowances,  or  compensations  gn^^  ^ 
allowed  to  any  officer,  clerk,  or  other  person  in  the  service  rfthetffi' 
toms  shall  be  paid  without  any  abatement  or  deduction  on  ^^^ 
any  duties  imposed  by  any  act  of  Parliament^  unless  expressly  chtfg* 
thereon  (a). 

Rwxiesr  GsMmL        Sect.  19.  **  And  whereas  it  is  expedient  that  reguUitioDS  BhonU  ^ 
AiimoiitemeiTed  «8**^^i5^ed  by  law  in  the  office  of  the  receiver  general  of  the  Cns^/* 
bj  reociver  genend  England  for  depositing  in  the  Bank  of  England  all  the  moi^^^P^ 
ofCustomsfcEiy-  drafts,  and  notes  received  by  such  receiver  general  on  account  of  i» 
■^  -     revenue  under  the  management  of  the  commis^oners  of  coBtomSf  exe^ 
as  hereinafter  mentioned,  until  the  same  shall  be  paid  into  ^\^}^ 
quer ;  enacts  that  all  monies,  bills,  notes,  and  drafts  received  brj 
coming  to  the  hands  of  the  receiver  ireneral  of  the  Customs  in  W^ 


SreoeiYer 
Customs  . 
land  shall  be 
Into  the  bank  of 
England. 


(fl)  As  to  Income  Tax  thereon,  see  5  &  6  Vict  c  35,  s.  146,  Sdi^^ 
role  3rd, 
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m  aceooDt  of  the  revenne  of  Customs  in  Great  Britain  shall  be  paid  by       Reeeher 

lim  into  the  hands  of  the  eoTemor  and  company  of  the  Bank  of  Eng-        General, 

mi]  (that  is  to  say),  sacn  monies  and  notes,  and  such  of  the  bills  and  3^4^^!  4  ^« 

r&fb  as  shall  be  aiieady  accepted,  or  shall  not  require  acceptance  '  ' 

hvnf  been  first  duly  endorsed;,  shall  be  paid  as  aforesaid  on  the  day 

]  whuh  the  same  shall  haye  been  received,  and  such  of  the  bills  and 

tfts  u  shall  require  acceptance  and  not  be  already  accepted  when 

ceijed,  (the  same  haying  been  nrst  duly  endorsed  where  necessary), 

ithin  three  days  after  the  same  shall  have  been  accepted,  for  which 

koiuesy  biUs^  notes,  and  drafts  the  entry  in  the  book  hereinafter  men- 

iof)^  shall  be  a  sufficient  discharge ;  ana  all  such  monies,  bills,  notes,  and 

Irafte  lotobe  paid  to  the  goremor  and  company  of  the  Bank  of  England 

ihallbepbeed  to  an  account  to  be  raised  in  the  books  of  the  said  gover- 

^^  ttd  company,  and  to  be  intituled  *  The  account  of  the  publio 

mnwi  of  the  receiver  general  of  Customs,'  inserting  the  name  of  such 

nfn>er  general  for  the  time  being." 

^.  20  provides  and  enacts,  **  that  it  shall  be  lawful  for  such  receiver  Money  for  onu< 
P«w«l  to  retain  and  keep  in  his  own  hands,  for  the  payment  of  casual  Siw  ff  SSSJli. 
^  ordinarjT  and  daUy  demands,  out  of  the  monies  so  received  by  him 
^sDeh  leodver  general,  a  sum  not  exceeding  one  thousand  pounds  at 
w  close  of  each  day,  and  also  any  farther  sum  which  he  shall  be 
•^ed  to  retain  by  the  sud  commissioners,  not  exceeding  four  thou- 
*»  pounds,  and  also  any  further  sum,  with  the  permission  in  writing 
^■'  aij  three  or  more  of  the  said  commissioners  of  his  Majesty*s 

^  21.  ^  That  the  governor  and  company  of  the  Bank  of  England,  Bank  to  keepw- 
?'»n»  person  duly  aaUiorized  in  that  behalf,  shaU  daily,  upon  receiv-  JJ^S^uSims 
^tty  vHmey,  bills,  not^  or  drafts  from  such  receiver  general  of  the  &»  inspectkm. 

~  kfts  so  received 
the  Bank  of 
the  persons 


^H  ^«  payments  for  the  Customs,  and  inspected  daily  after  its 
'^om  by  the  controller  general  of  the  Customs  or  his  clerk,  Tsuch  clerk 
*^  nret  dulv  authorized  by  him,  and  for  whose  conduct  ne  shall  be 
»^»CT»ble),  who  shfdl  compare  the  same  with  the  account  of  monies, 
^  notes,  and  drafts  received  by  the  said  receiver  general,  for  the 


r»L*iS,i^k  .^^*'^  may  discover  in  that  behalf  shall  be  immediately 
^^iK  ^"^  ^  ^^  ^  commissioners  of  his  Majesty's  Customs, 
DnJ5»r  ^^^  *^®  same,  unless  it  shall  appear  to  them  to  have  hap- 
(rfv  Y  ^'^iBtake  or  inadvertence,  to  the  said  commissioners  of  his 
Ws  treasuiy.^ 

^:  ^*  "  That  the  monies  placed  to  the  account  of  the  receiver  uauej  carrwd  to 


^^  M  aforesaid  in  the  Bank  of  England  shall  be  paid  mto  the  Ex-   Exchequer  to 

S?7tt.^°^  time  to  time  as  byhiw  is  directed  in  manner  follow-  bSJ^ '*'•"** 

kr  h     f^^  ^  say),  the  receiver  general,  or  his  clerk  duly  authorized 

2^01  for  that  purpose,  and  for  whose  conduct  therein  he  shall  be 

^t  rf  V  ^^^  ni*Ke  an  order  weekly  upon  the  governor  and  com- 

^  01  vhe  Bank  of  £nffland,  which  order  shall  m  countersigned  by 

controller  general  or  his  clerk,  to  write  oflF  from  his  account  the 

tm^^*^^ ;  and  the  said  governor  and  company,  or  some  person  duly 

<)eliT  ^^^^^  ^^  i^^Sx  behalf,  shall  thereupon  write  off  sucn  sum,  and 

H  ^  ^  ^^^'  drawn  and  cancelled  in  such  manner  as  shall  be  approved 

^Qe  ^t?^^  ^mmisnoners  of  his  Majesty's  treasury,  for  the  amount,  to 

fbeon  '^^  general  or  his  clerk,  who  shall  pay  the  same  into  the  Ex- 

^^^>  and  the  bank  clerks  attending  there  shaU  receive  it 

nf  «L  ^^  \  ^d  it  shall  not  be  lawful  for  the  irovemor  and  coi 


as  so 


"^  th  'uT  L*""  *'  snau  noi  oe  lawiui  lor  me  governor  and  company 
p^  ?  J^k  of  England  to  pay  or  transfer  any  part  of  the  money  so 
^  ^  placed  to  the  account  of  such  receiver  general  from  such 
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nils,  fte.  deUvMwl 
toMlidtororCiu. 
toms  liar  lifal  pur- 


<!M  t|e  (SttStMRS. 


§ 


may  dmw  oo  tlw 
Bank  to  iwy  dniw^ 


Drafts  to  be  eottii* 
tenifnod  by 
troll»|cntt«L 


Oflloertof 
Exdiaquor  to  ba 
Aimlshed  with 
apfiroprlaiion 


Oo  daath  or  laoBO- 
▼alofraoaiTar 
fancral,  balanoa  to 

▼HtiB 


Raeelftr  gaoeial 
to  kaqp  aooomit. 


Punfshinent  Ibr 
tot  gefj  on  ra- 


aeoount  otherwise  than  into  the  Excbequer  in  maimer  afisreaU,ai 
except  in  the  manner  hereinaHer  directed,  or  to  deliTer  any  note 
notesy  bill  or  billa  of  ezchai^gey  eaye  and  except  to  the  eolidior  of  tj 
CuBtoms  or  his  clerk,  upon  hk  application  for  the  same,  together  wii 
the  receiyer  general  or  hu  clerk  and  the  oonttoUer  geneial  <«  his  c\ix 
for  the  sole  purpose  of  taking  out  an  extent  for  the  eecuriiy  of  tJ 
money  for  which  such  bill  of  exchange  or  draft  shall  have  been  give 
or  to  the  said  receiver  general  or  his  clerk,  any  bilky  notes,  or  dn; 
which  may  be  protested  for  nonpayment,  except  as  hereinafter  is  urn 
tionedy  in  which  case  the  oommissionen  of  hia  llajesty'B  Customs  &bi 
be  immediately  acquainted  therewith,  if  sitting,  by  snob  solicitor,  r 
oeiver  general,  or  controller  general,  or,  if  not  sitting,  at  the  time  ^ 
their  assembling ;  and  such  delivery  shall  be  entered  by  the  bask  i 
the  book  to  be  kept  as  is  herein  directed." 

Sect.  23.  **  That  in  order  that  the  several  payments  directed  by  <trd| 
of  the  commiasioners  of  his  Majesty's  Customs  to  be  made  by  tb  :d\ 
receiver  general  to  merchants  or  any  other  persons  on  aocoant  of  *Jis? 
backs  or  bountiee^  or  on  any  other  account  whatever,  may  be  cWt 
without  delay,  and  for  the  payment  of  which  the  monev  tke  io  £^ 
hands  of  the  said  receiver  general  shall  be  insufficient,  it  stuMkk^ 
for  the  said  receiver  senerai,  or  his  clerk  deputed  and  authorixd^i  ^if^ 
for  that  purpose,  ana  for  whose  conduct  therein  he  shall  be  aamt^ji^^ 
to  draw  out  of  the  Bank  of  England,  as  occasion  may  leqniRi  sacli 
sum  or  sums  of  money  as  may  be  sufBoient  to  answer  the  pnipose  afe^ 
said  ;  and  that  every  draft  or  order  on  the  bank  for  money  fbruroi 
the  said  purposes  shall  be  counteragned  by  the  <x>ntroller  geneni. -i 
his  clerk  to  be  deputed  and  authorised  by  him  for  that  puipoee,  wd  U 
whose  conduct  therein  he  shall  be  answerable  ;  and  tnat  the  ssid  i^ 
ceiver  general  shall  from  time  to  time  account  for  the  monies  fiowW 
drawn  by  him  or  hb  clerk  out  of  the  bank." 

Sect. 24.  <<And  in  order  that  separate  accounts  maybe  keptt^^ 
Exchequer  of  the  monies  paid  in  on  various  branches  of  the  Cotft^ 

Sursuant  to  law,  the  said  receiver  general  of  the  Customs  shall  <»<^ 
[onday  morning  furnish  the  proper  officers  of  the  Exchequer  wh^^ 
appropriation  paper,  stating  the  heads  under  which  the  receipts  d  ^ 
preceding  week  are  to  be  applied."    (See  also  sect.  16). 

Sect.  25.  ''  That  upon  the  death,  resignation,  or  removal  of  thf  fff- 
sent  and  of  every  other  receiver  general  of  the  Customs  hereafter  tojf 
appointed,  the  balance  of  caah  for  which  he  shall  at  that  time  have  cr<i^ 
on  his  account  as  such  receiver  general  with  the  govetnor  and  ooid|«2 
of  the  Bank  of  England  shall,  as  soon  as  a  successor  shall  be  sppou"" 
to  the  said  office,  actually  vest  in  such  successor,  and  until  taeh  f^ 
eesBor  shall  be  appointeo,  in  such  person  or  persons  as  "^^ '^^ 
time  being  be  duly  authorized  to  execute  the  auties  of  the  said  ofwe, 
in  trust  for  the  service  of  the  public,  and  be  forthwith  tiBDsknf^ 
carried  over,  and  placed  to  the  account  of  such  successor,  or  other  p 
son  or  persons  as  aforesaid,  to  be  applied  to  the  said  servioe  in  p^^^ 
suance  of  the  like  drafts  and  orders  as  aforesaid."  . 

Sect.  26.  "  That  the  receiver  general  of  the  Customs  for  «»  ^ 
being  shall  keen  the  account  with  the  bank  of  all  monies  '^^  l^ 
pfidd  to  the  bauK  on  his  account  for  the  service  of  the  pubiJc ;  f^d 
said  receiver  general,  observing  the  rules  and  regulations  ^^  ,^]L 
scribed,  shall  not  be  answerable  for  any  money,  bills,  notes,  f^f^, 
which  he  shall  have  so  paid  or  caused  to  be  paid  into  the  Biok  <^^ 
land ;  and  the  governor  and  company  of  the  Bank  of  Enghoid  ^ 
answerable  for  all  the  monies,  bills,  notes,  and  drafts  which  shaU  w 
tually  received  by  them  from  and  on  account  of  such  w^*^J!^ 
as  aforesaid,  except  such  bills  as  may  have  been  retuxned  in  ^'^^^^"^ 
aforesaid."  (See  sect.  22).  .   -/ 

Sect.  27.  "That  if  any  person  or  persons  shaU  knowiMly«»^^; 
fully  foige  or  counterfeit,  or  cause  or  procure  to  be  foigw  ^  ^"^ 
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fettedyor  knowingly  and  wilfnlly  act  or  aadst  in  fomnff  or  connteiv 
feitiaf,  tile  name  or  hand  writing  of  any  reoeiyer  ceneru  oi  the  CnstomBy 
or  of  mj  controller  general  of  uie  Cnstomsy  or  of  any  penon  acting  for 
them  icspectiyely  aa  aforesaid,  to  any  drafts  instrament^  or  writing 
ritttBMTer,  for  or  in  order  to  the  receiring  or  obtaining  any  of  the 
iiooey  m  the  hands  or  custody  of  the  ^vemor  and  oompany^  of  the 
3ftnk  id  England,  on  account  of  the  receiver  general  of  the  Customs ; 
ir  ahill  foige  or  counterfeit,  or  cause  or  procure  to  be  foif;ed  or  counter- 
iated,  or  knowingly  and  wilftilly  act  or  aBsist  in  the  foiging  or  counter- 
citing  spy  draft,  insirunient,  or  writing  in  form  of  a  draft  made  bv 
HkdiTeceiTer  general  or  person  as  aforesaid ;  or  shall  utter  or  publish 
m  ndiy  knowing  the  aame  to  be  foiged  or  counterfeited,  with  an  in- 
tcntioQ  to  defraud  any  person  whomsoever,  every  such  person  or  persons 
to  (iadiiie,  being  thereof  lawfully  convicted,  shall  be  and  is  and  are 

a  declared  and  adjudged  to  be  guilty  of  felony,  and  shall  be  trans- 
beyond  the  seas  for  life." 
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tnoaportation 
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Sect.  28.  **•  That  in  all  cases  wherein  proof  on  oath  shall  be  required         0aM«(a). 
j>v  aay  law,  or  shall  be  necessary  for  the  satis&ction  or  consideration  of  coHectonTAc 
*^  comnuMionen  of  his  Majesty's  Customs,  in  any  matter  relating  to  anv  authorised  to 
^uanfitt  nnd»  their  management,  the  same  may  be  made  before  the  col-  ■dminbter  oaths. 
^^^  or  contndler  of  the  Customs  at  ^e  port  where  such  proof  shall 
^nqmnd  to  be  made,  or  before  the  persons  acting  for  them  respec- 
tTdy,  and  who  are  hereby  authorized  and  empowers  to  administer  the 

2«t.2d.  ^  That  npon  examinations  and  inquiries  made  by  any  but-  Sunwyon  gcne- 
'^•or  gMeral  of  the  Customs,  or  any  inspector  general  of  the  Customs,  Sii  wSaS" 
^''J'^Ktaining  the  truth  of  Acts  relative  to  the  Customs,  or  the  on  oath. 
^oMKitf  offioen  or  ^rsons  employed  therein,  and  upon  the  like 
ttamiiatiatt^  and  inquiries  made  by  the  collector  and  controller  of 
'"^^l^^pnt  in  the  United  Kingdom,  or  of  any  port  in  the  Isle  of  Man. 
VQUe  by  any  person  or  persons  in  any  of  theBritish  possessions  abroad 
^f^P™^  by  toe  oomnuanoners  of  lus  Majesty's  Customs  to  make  sudi 
*^*?^i^*kum8  and  inquiries,  any  person  exammed  before  him  or  them  as 
ttf Tk^'*^  ^^^  deliver  his  testimony  on  oath,  to  be  administered  by  such 
l^l^iQrreyors  eeneral,  or  such  of  the  inspectors  general,  or  such  col- 
|^«(  and  eoatroller,  or  such  person  or  persons  as  shall  examine  him, 
M  1^  hereby  authorized  to  administer  such  oath  ;  and  if  such 
f^ahallbe  convicted  of  making  a  fidse  oath  touching  any  of  the 
^  w>  Ifis^fi^  ^ju^  oathy  or  of  giving  false  evidence  on  his  examination 
T^^^  before  any  of  the  surveyors  general  or  inspecton  general  of 
j~^^^in8»Qr  such  collector  and  controller,  or  such  person  or  persons^ 
^^f^enmiy  to  the  directions  of  this  act,  every  such  person  so  con- 
y^  «  aforesaid  shall  be  deemed  guilty  of  penury,  and  shall  be  liable 

!^^  ?<*ns  and  penalties  to  which  persons  are  liable  for  w^fuland  oor- 
"H*peijniy." 

^ do.  ^That  all  manors,  messuages^  buildings,  lands,  tenementa. 


False  oath 
deemed  po^uiy* 


M'^  1  & 2 Win.  IV.  c.  4,  s.  1, 
^^  «n  oaths  and  affirmationB  for- 
tatL'^^^  to  be  taken  and  made 
Tj^rrfi?*""'  and  Excise  depart- 
iri«!L?  Majesty's  percnne,  except 
peases  specially  prorided  for  m 
^ JM  4,  and  snbstitated  a  declaration 

,  » ■•  A  however  repealed  that  act,  so 
)l2*|«hled  to  the  Ci^  The 
rsr**'^mttie  3&4  WiU.  IV. 
'"'^vatcd  in  the  teit,  made  fresh 


enactments  respecting  the  administer- 
ing oaths  in  matters  connected  with  the 
Customs.  Certain  amendments  being 
still  found  necessary,  a  subsequent  sta- 
tute (the  4  &  5  Will.  IV.  c.  89),  which 
is  the  law  at  the  present  day,  enacted 
in  8.  2,  that  except  in  those  cases  where 
an  oath  is  required  by  the  3  &  4  Will. 
IV.  c.  51,  a  dedantion  in  writing  ia 
to  be  made  in  lieu  of  an  oath.  See 
"  Oaths,"  Vol.  V. 
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Lands  And  tmfld- 
ings  abMdy  taken 
for  the  lerrioe  of 
hit  M^ty'i  Ci»- 
tofnitobe  varted 
in  leerBtary  of 
CuHtooM  for  timo 
beiogt 


<9t  t|ie  (Sttstoms. 


§L 


■nd  all  landa,  ftc 
tobelMnafter 
purehaaed  for  tbt 
vaa  of  tht  Cua- 


undar 
authority  of 
omnmiiaionany 
may  idl  or  let 
lands. 


Moniei  produeed 
by  sale  of  audi 


and  hereditaments  which  have  heieiofore  been  pmchaBed,  acquired, « 
taken  for  the  use  and  service  of  his  Majesty's  UnstomSy  together  wii 
the  rights,  members,  easements,  and  appurtenances  to  the  same  repc» 
tively  belonging,  (other  than  and  except  such  raesBuages,  lands,  tei» 
ments,  and  hereditaments  as  may  be  of  copyhold  tenure),  shall  be  Ml 
become  and  remain  and  continue  vested  in  the  secretary  for  the  tiii 
being  to  the  commissionerB  of  his  Majesty's  Customs,  and  re^Mctn 
successors  as  secretaries  in  such  service,  according  to  the  respective  m 
ture  and  quality  of  the  said  manors,  messuages,  buil^ngs,  lands,  t 
ments,  and  hereditaments,  and  the  several  estates  and  interests  of 
in  the  same  respectively,  in  trust  for  his  Majesty,  his  Yuan  and  met 
sors,  for  the  use  and  service  of  his  Majesty's  Customs  in  the  said  U  ' 
Kingdom." 

Sect.  31.  *'  That  all  other  manors,  messuagea,  buildings,  lsnd% 
ments,  and  hereditaments  (other  than  and  except  as  afor»aid)  wfai 
shall  at  any  time  or  times  nereafter  be  purchased  for  the  use  and  a 
vice  of  hb  Majesty's  Customs,  with  the  rights,  members,  easement 
and  appurtenances  to  the  same  respectivelv  belonging,  shall  ia  !&» 
manner  be  and  become  and  remain  and  oontmue  vested  in  the  kokUtj 
for  the  time  being  to  the  said  commiasioners  and  hissuooessonytf  nec- 
taries in  such  service,  according  to  the  respective  nature  and  mkyd 
the  said  manors,  messuages,  buildings,  lands,  tenements,  andl«c^ 
ments,  and  the  several  estates  and  interests  of  and  in  the  same  R^ed- 
ively  in  trust  as  aforesaid." 

Sect.  32.  **  That  it  shall  and  may  be  lawful  for  the  said  seeretaiyiff 
the  time  being,  by  and  under  the  authority  and  direction  of  the  mi 
commissioners  (testified  by  writing  under  their  hands  and  seaU),  to 
sell,  exchange,  or  in  an  v  manner  dispose  of,  or  to  let,  set,  or  demise,  m 
well  any  of  the  freehold  and  leasehold  manors,  messuages,  buiUin«i 
lands,  tenements,  and  hereditaments  respectively  which  shall  for  the 
time  being  be  vested  in  them  respectively  under  and  by  virtue  of  tis 
present  act,  with  their  respective  appurtenances,  as  also  any  of  the  copr* 
nold  messuages,  buildings,  lands,  tenements,  and  hereditaments  riiB 
shall  have  been  surrendered  to  and  vested  in  any  person  or  jpenoiK)S» 
his.  her,  or  their  heirs  and  assigns,  in  trust  for  his  said  Majesty  or  toy 
of  nis  predecessors,  his,  or  their  heirs  or  successors,  for  the  use  and  9> 
vice  of^his  Majesty's  Customs  in  the  said  United  Kingdom,  or  <nj<« 
them,  either  by  public  auction  or  private  contract ;  and  asto  thesud 
freehold  and  leasehold  manors,  measuagesL  lands,  tenement^  and  hel^ 
ditaraents,  that  it  shall  and  mav  be  lawful  to  and  for  the  said  atcnivj 
for  the  time  bein^,  and  as  to  the  said  copyhold  messuages,  lands,  t^ 
ments,  and  hereditaments,  that  it  shall  and  mav  be  lawful  to  and  iv 
the  said  person  or  persons  in  whom  the  same  shall  be  vested  as  afon- 
said,  in  aue  form  oi  law,  to  convey,  surrender,  assign,  make  over,  or  to 
grant  or  demise  the  same  respectively,  or  any  of  wem,  asthe  eaaeof/ 
require,  to  any  person  or  persons  who  shall  be  willing  to  pnrchue  or 
take  the  same  respectively,  and  also  to  carry  into  execution  any  cod- 
tract  or  contracts  already  entered  into  for  the  sale  of  any  snch  freeboJd, 
copyhold,  or  leasehold  messuages,  lands,  tenements,  or  hereditaments  tf 
aforesaid,  with  such  alterations  or  variations  as  the  siud  commiasooen 
for  the  time  being,  or  any  two  or  more  of  them,  shall  by  writing  sdoJ 
their  hands  direct^  and  for  that  purpose  to  make  and  execute  all  9tA 
conveyances,  assurances,  and  agreements  as  may  be  thought  proper ;  v» 
also  to  do  any  other  act,  matter,  or  thing  in  relation  to  any  ^^  j|f^ 
nor&  messuage^  buildings,  lands,  tenements,  and  hereditameDts  whicb 
shall  by  the  said  commissioners  be  deemed  beneficial  for  the  public  tff- 
vice  in  relation  thereof,  or  for  the  better  management  tbereo^ao^^ 
which  might  be  done  by  any  person  or  persons  having  a  like  interest  in 
any  such  manors,  messuages,  lands,  tenements,  or  hereditameDte.' 

Sect.  33.  ''  That  the  monies  to  arise  and  be  produced  by  sdes  ^ 
exchange  of  any  of  the  said  manors^  messuages^  lands^  teoffoaiis,  or 
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henditamaits  which  shall  be  sold  or  exchanged  or  conveyed  under  the     Lands  and 

pnrisioiu  of  this  present  act,  including  the  monies  already  paid  by  way       buildings. 

)f deposit  for  the  purchase  of  any  hereditaments  already  contracted  to  8^4Wia4  e.« 

w  sold,  snd  the  residue  of  the  monies  to  be  received  in  respect  or  on  j^,^  ^  ^  J^  ^ 

eeoQDt  of  such  contract,  shall  be  paid  by  the  respective  purchaser  or  veoeivcr  genena. 

oichasexB  thereof  or  the  person  or  persons  making  sucn  exchange, 

nto  the  receiver  general  of  his  Majesty's  Customs  for  the  time  being, 

r  to  such  person  or  persons  as  the  said  commissioners  for  the  time 

^ng,  or  any  four  or  more  of  them,  shall  direct  or  appoint  to  receive 

he  same,  in  trust  for  his  Majesty,  his  heirs  and  successors^  for  the  use 

ind  gerrice  of  the  sud  Customs ;  and  that  the  receipt  of  the  said  receiver 

^cntnl,  or  such  other  person  or  persons  as  aforesaid,  for  such  monies, 

(such  neeipt  to  be  endorsed  on  every  such  conveyance,  surrender,  or 

•seisiuBent  as  aforesud),  shall  effectually  discharge  the  purchaser  or 

pariitisen,  or  peraon  or  persons,  by  whom  or  on  whose  account  the 

SUM  shall  be  so  paid/' 

Sect  34.  **  That  immediately  from  and  after  the  payment  of  such  After  pttjmmt, 
psrthase-money,  and  the  execution  of  every  such  conveyance,  surrender,  '^JJJ^^wSLS* 


ud  assignment  as  aforesaid,  the  purchaser  or  purchasers  therein  named  lands,^ 

ifaaU  be  deemed  and  adjudged  to  stand  seised  and  possessed  of  the 

inanofS)  messuages,  lands,  tenements,  and  hereditaments  which  shall  be 

»  purchased  by,  and  conveved,  surrendered,  assigned,  or  made  over  to 

^,Her,  or  them  respectively,  freed  and  absolutely  discharged  of  and 

&n&  all  and  all  manner  of  prior  estates,  leases,  rights,  titles,  interests, 

c^g«,  incumbrances,  and  demands  whatsoever  which  can  or  may  be 

°^  nukde^  set  up,  in,  to,  out  of,  or  upon  or  in  respect  of  the  same 

maaon,  messuages,  lands,  tenements,  and  hereditaments,  bv  any  person 

^  penons  whomsoever,  by,  from,  or  under  or  in  trust  for  his  Majesty, 

ms  Wis  md  successors,  on  any  account  whatsoever,  save  and  except 

Nich  esiateB,   leases,  rights,  titles,  interests,  charges,  incumbrances, 

^^inOi  omI  demand^  if  any,  as  in  any  such  conveyance,  surrender,  or 

*^g™»eiit  shall  be  excepted." 

Sect,  35.  ^  That  it  shall  be  lawful  for  the  said  lord  high  treasurer  or  Traunry  may 
for  the  said  commissioners  of  the  treasury  for  the  time  being  from  time  JJJwSSw  JST 
^  time,  by  any  writing  under  their  hands,  to  authorize  any  person  or  mark  out  landi  far 
P^nons  to  survey  and  mark  out  any  lands,  not  exceeding  one  naif  acre  ^^^^^^ouam,  Ac 
It  aay  one  station,  which  are  or  may  be  wanted  for  me  purposes  of 
^Ung  and  maintaining  watch-houses,  dwelling-houses,  and  other 
i^ttuduigs  reouisite  and  necessary  for  the  security  and  protection  of  the 
l^eniies  of  Customs  and  Excise,  with  all  necessarv  ways  unto  and  from 
the  aame,  or  any  or  either  of  them,  such  lands  being  situated  within 
«wamile  of  the  sea  shore  or  of  the  tideway  of  any  navi^ble  river, 
*>^  to  authorize  any  person  or  persons,  by  warrant  as  aforesaid,  to  treat 
JJ^Ijpw  with  the  owner  or  owners,  or  any  person  or  persons  interested 
^°*Ktn,  of  any  such  lands,  or  of  any  messuages,  tenements,  heredita- 
rily or  premises  which  may  be  requisite  and  necessary  as  aforesaid, 
^  ^  possession  thereof  for  such  time  or  term  of  years  as  the  public 
*»2«  shaU  require." 

^^  96.    **  That  it  shall  be  lawful  for  all  bodies  politic  or  corporate.  Bodies  politic,  && 
«««aa8tical  or  civil,  and  all  feoffees  or  trustees  for  charitable  or  other  JJjy  «»«»ct  for 
Wvc  ^rposea,  and  for  all  tenants  for  life  and  tenants  in  tail,  and  for 
h  ^^^  guardians,  trustees,  committees,  curators^  or  attomies  of 
^  of  the  owners  or  proprietors  of  or  persons  interested  in  any  such 
r\^  ^^^"^uj^ss,  tenements,  hereditaments,  or  premises  required  for 
^a  public  service  as  shall  be  femes  covert,  infants,  lunatics,  idiots,  or 
P^isona  beyond  the  seas,  or  otherwise  incapable  of  acting  for  themselves, 
^ooibtract  and  agree  with  such  person  or  persons  authorized  as  aforesaid 
^  the  grant  of  any  lease  of  sucn  lands,  messuages,  tenements,  heredita-- 
^^  or  premises,  either  for  any  term  of  years  certain  therein,  or  for 
^^  periods  as  the  public  service  shall  require,  and  to  demise  or  grant 
^  isme  unto  the  said  lord  high  treasurer  or  commissionerB  <n  hia  ' 
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Majesty's  treasury,  in  trust  for  his  Migestj,  his  hebrs  and  suooesBoi^ 
accordingly ;  and  all  such  leases  and  agreements  shall  be  valid  ml 
effectual  in  law  to  all  intents  and  purposes  whatsoever." 

Sect.  37-  '^  That  in  case  any  such  bodies  or  other  penons  hereby 
authorized  to  contract  on  behalf  of  themselyes  or  others  as  aforesud,  i\ 
any  other  person  or  persons,  interested  in  any  such  lands  eo  marked  ouj 
or  in  anv  messusAes,  tenements,  hereditaments,  or  premises  required  4 
aforesaid,  shall,  mr  the  space  of  fourteen  days  next  after  notice  i| 
writing  subscribed  by  such  person  or  persons  authorized  as  aforesu 
shall  hare  been  given  to  the  principal  officer  or  offioen  of  any  socj 
body,  or  to  such  other  persons  nereby  authorized  to  contract  on  bebij 
of  others,  or  interestea  themselves  as  aforesaid,  or  left  at  hi%  her,  (^ 
their  usual  place  of  abode,  refuse  or  decline  to  treat  or  agree,  or  bj 
reason  of  absence  shall  be  prevented  from  treating  or  aereeiDg)  wit] 
such  person  or  persons  authoriaed  as  aforesaid,  or  shall  refiise  (0  aoe^ 
such  annual  rent  or  sum  as  shall  be  offered  for  the  hire  thereof  eitltiri 
for  a  time  certain  or  for  such  period  as  the  public  service  may  require, 
and  in  case  also  it  shall  not  be  practicable  to  procure,  by  vohinluT  hdr- 
gain  or  sale,  any  other  land  situate  as  aforesaid,  or  of  an^  meaGa?e^ 
tenements,  hereditaments,  or  premises  required  as  aforesaid,  saisM 
to  the  purpose  for  which  such  lands,  messuages^  tenements,  letmr 
ments,  or  premises  are  required,  then  and  in  such  case  it  shall  kktf^ 
for  two  or  more  justices^  or  three  or  more  deputy  lieutenants,  (ooecf 
whom  shall  be  a  justice  of  the  peace),  or  two  or  more  deputy  gorenun 
for  the  county,  riding,  stewartry,  city,  or  place  withm  sncb  Isn^ 
tenements,  messua^^  hereditaments,  or  premises  shall  be^  to  po^  ^ 
M^esty's  officers  m  possession  of  such  lands,  messuage^  teDf^neo^ 
hereditaments,  or  premises,  and  for  that  purpose  to  issue  a  ^nrmA 
under  their  himds  and  seals,  reauiring  possession  to  be  delivered  to  ar^ 
of  his  Majesty's  officers  as  shall  be  named  in  the  said  warrant;  todb 
shall  also  be  lawful  for  such  person  or  persons  so  authorised  as  lioR- 
said  to  require  the  said  justices,  deputy  lieutenants  or  deputy  goveimf 
of  such  county,  riding,  stewartry,  city,  liberty,  or  place,  to  isBU^ 
warrant  to  tiiie  sheriff  or  sheriffis  of  the  county,  riding,  stewartry,  d^y* 
or  place  wherein  such  lands,  messuages,  tenement^nereditaments,or 
premises  shall  be  situate,  to  summon  a  jury ;  and  every  such  sheiiff  <s 
sheriffs  is  and  are  hereby  authorized  and  required  to  summon  and  leturD 
a  jury,  properly  qualified,  of  the  number  of  twenty-four,  and  in  tw 
manner  required  by  the  laws  of  England,  Ireland,  and  Scotland  r^ 
spectively,  who  shall  meet  at  some  convenient  time  and  place  to  ^ 
mentioned  in  such  summons,  out  of  whom  a  jury  of  twelve  shall  k 
drawn  in  such  manner  as  juries  for  the  trial  of  issues  joined  in  lus 
Mi^esty's  courts  at  Westminster  and  Dublin  are  drawn  by  kwin  E^- 
land  or  Ireland  respectively,  and  in  such  manner  as  juries  are  drawn  by 
law  for  the  trial  01  offences  in  Scotland  ;  and  in  case  a  sufficient  nnm- 
her  shall  not  appear,  the  sheriff  or  £^erifis  shidl  choose  othenof  ^  v' 
standers,  or  that  can  speedily  be  procured,  being  qualified  as  ^^^*^' 
and  the  said  jurymen  may  be  challenged  by  the  parties  on  either  s^ 
but  not  the  array ;  and  the  said  justices,  deputy  heutenaats,  ordemj' 
goremors  respectively,  on  the  application  of  the  said  penons  so  autno- 
rized,  or  of  any  parties  concerned,  may  and  shall  summon  ^^^°^ 
and  adjourn  any  such  meeting  if  jurymen  or  witnesses  do  ootattcw* 
and  the  jury,  on  hearing  any  witnesses  and  evidence  that  nay  b«  P^ 
duced,  shall  on  their  oaths  (which  oaths,  as  also  the  oaths  of  ff»^ 
witnesses,  the  said  justices,  deputv  lieutenants,  or  deputy  go'*'?'"! 
respectively  are  hereby  empowered  and  required  to  aamini^^')  ""^ 
the  compensation  to  be  paid  for  the  possession  or  use  of  such  land^  t^ 
the  case  may  be." 

Sect.  38  provides  and  enacts,  "  That  if  the  owner  or  owners  of  tfJ 
lauds,  messuages,  tenements,  hereditaments,  or  premises  ao  ^^?^a^ 
any  person  or  persons  interested  therein,  shall  at  any  iim^^^^ 
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samMing  of  each  jury  aa  aforesaid  gire  notice  in  writing  of  any  other     Landi  and 

kods  stoate  as  aforeeaid,  and  of  any  other  meesoages,  tenements,  here-      buildings. 

dil&meiitSy  or  premises  so  required  as  aforesaid,  and  suited  to  the  pur-  3^4^111.4  ^.si. 

poK  for  which  such  lands  are  required,  and  which  the  owner  or  owners  *  ' 

thereof  or  peiaons  interested  therein  are  willing  to  treat  and  agree  for, 

tjbea  And  in  such  case  the  juiy  so  to  he  summoned  shall  previously  iind 

the  hcts,  whether  the  lands  so  indicated  in  such  notice  are  situate  within 

tlie  disUnce  aforesaid,  and  are  suited  to  the  purpose  for  which  such 

lands,  tmements,  messuages,  hereditaments,  or  premises  may  be  re- 

iraired,  and  whether  the  owner  or  owners  thereof  or  persons  interested 

uemn  are  willing  to  treat  and  agree  for  the  same ;  and  if  they  shall  so 

find,  the  owner  or  owners  of  or  persons  interested  in  the  lands  so  sur- 

Teyed  «r  marked  out  as  aforesaid,  or  of  the  messuages,  tenements, 

boeditaments,  or  premises  so  required,  shall  not  be  compeUable  by 

Tirtoe  of  this  act  to  sell  or  dispose  of  the  same  :  provided  always,  that 

vim  the  owner  or  owners  of  or  persons  interested  in  any  lan&i,  mes- 

augOy  tenements,  hereditaments,  or  premises  required  by  virtue  of  this 

•et  to  be  ^ven  up  for  the  purposes  aforesaid,  shall  prefer  to  sell  the 

nme  oatnght,  ana  shall  be  able  to  make  a  good  title  to  the  fee  simple 

thereof^  it  shidl  be  lawful  for  them  to  insist  on  so  doing :  and  in  such 

ose  the  jury  so  summoned  as  aforesaid  shall  find  the  value  of  the  fee 

ample  of  such  lands,  tenements,  messuages,  hereditaments,  or  pre- 

vases,  and  the  same  shall  be  paid  to  the  owner  or  owners  thereof  or 

pcnoiM  interested  therein  in  tne  manner  directed  by  this  act." 

Sect  99  nrovidea  and  enacts,  ^  That  if  the  said  lord  high  treasurer,  Penoos  dteatis- 

or  tlie  mi  commissioners  of  his  Majesty's  treasury,  or  any  person  S?y  appelH?* 

tatooted  therein,  shall  be  dissatisfied  with  the  verdict  of  any  such  ExchequerinEng- 

m^  •JmJI  he  lawful  for  them  or  their  attomies  in  England  and  cSSrt  rf  sS^°' 

h«&,to  apply  to  the  Court  of  Exchequer  at  Westminster  or  Dublin  ac  in  ScotUuad.' 

'^?Mtinly  in  the  next  term,  and  in  Scotland  to  apply  withia  fourteen 

»T^  ail9  the  finding  any  such  verdict  to  the  Court  of  Session  in  Scot- 

™  in  time  of  session,  or  lord  ordinary  on  the  bills  in  time  of  vacation, 

Jfld  to  suggest  to  the  said  courts  or  lord  ordinary  respectively  that  they 

uTereaaoQ  to  be  dissatisfied  with  such  verdict,  and  forthwith  to  give  no- 

^  theteof  to  the  said  lord  high  treasurer  or  commissioners,  or  party  (as 

toe  case  may  be) ;  and  thereupon  in  England  and  Ireland  the  nroceedings 

^  ^all  ^ve  been  had,  ana  the  verdict  of  such  jury,  shall  oe  returned 

uito  the  said  Courts  of  Exchequer  respectively;  and  if  it  shall  appear 

H>  the  aud  courts  to  be  proper,  a  sufflestion  shall  be  entered  on  such 

f'^'^^^^h^  as  {foresaid,  and  a  writ  wall  thereupon,  by  rule  of  sach 

wwt,  or  order  of  any  judge  of  such  court,  be  directed  to  the  sheriflT  of 

"><^oounty  where  the  l^ds  shall  lie,  or  the  messuages,  tenements, 

"<T«ditaments,  or  premises  shall  be,  or  if  the  same  shall  lie  or  be  in  two 

counties,  to  the  sheriff  of  either  of  such  counties,  to  summon  either  a 

^mon  or  special  jury,  according  to  the  application  that  shall  have 

^^Uttde  on  that  behalf,  and  as  the  court  or  such  jodffe  shall  allow, 

JJdwho  shall  respectively  be  qualified  according  to  law,  to  appear 

**«»«  the  said  justice  of  assize  or  nisi  prius  of  that  county  at  the  next 

I'^^'tt  OT  sittings  of  nisi  prius  if  the  same  shall  not  happen  sooner  than 

(^eaty-onedays  after  such  suggestion,  otherwise  at  the  next  succeeding 

*^^  or  aittingg ;  and  the  compensation  to  be  paid  for  the  possession  or 

^0!  such  lands,  messuages,  tenements,  hereditaments,  or  premises 

^  «t  sach  assizes  or  sittings  be  ascertained  by  such  jury,  in  like 

'"'poer  aa  any  damages  may  be  inquired  of  upon  any  inquisition  or  in* 

toi?^k  ^  images  by  any  jury  before  any  judge  of  asnze  or  nisi  prius ; 

!pa  the  verdict  of  such  jury  shall  be  returned  to  the  said  Courts  of 

^Qeqaer,  and  shall  be  final  and  conclusive ;  and  in  Scotland,  if  it 

J^  appear  proper  to  the  said  Court  of  Session  or  lord  ordinary,  upon 

^a  application  so  to  do,  the  said  court  or  ordinary  sludl  order  and 

l^.the  sheriff  of  the  county  where  such  lands,  messuages,  tenements, 

^'editameats,  or  premises  shall  lie  and  be,  or  if  the  same  shall  lie  or  be 
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in  two  conntieSy  the  sheriff  of  either  of  such  counties,  to  sommon  anoUier 
jury  in  the  manner  in  which  juries  are  sanunoned  in  Sootlimd,  properly 
qualified  according  to  law,  to  appear  hefore  the  lords  or  lord  of  jusdciaiy 
at  the  next  circuit  if  the  same  shall  not  happen  sooner  than  twenty-one 
days  after  snch  application,  otherwise  at  the  next  succeeding  ciTcuit; 
and  the  compensation  as  aforesud  for  the  land,  messuages,  tenements, 
hereditaments,  and  premises  shall  at  such  circuit  he  ascertained  by  a 
jury  drawn  from  the  jury  summoned  as  aforesaid  in  such  manner  as 
Junes  are  drawn  in  Scotland  under  the  direction  of  the  said  lords  or  lord 
of  justiciary  as  aforesaid;  and  the  rerdict  of  such  laat^mentioned  jnrie 
shall  he  final  and  conclusive,  without  bein^  subject  to  review  or  cbl- 
lenee  of  any  kind,  unless  the  court  that  shall  have  allowed  sacb  inqTiiry 
shfldl  think  fit,  on  any  application  made  within  four  days  alter  the  com- 
mencement of  the  succeeding  term  or  sesmon^  if  in  Scotland,  to  order 
any  new  trial  in  relation  thereto." 

Sect.  40  provides  and  enacts,  '*  That  it  shall  be  lawful  for  any  jnir, 
impanelled  oefore  anyjtuHee  of  thepeacey  magistrate,  deputjr  lienteosit, 
or  deputy  governor,  or  before  any  judge  of  assize  or  niai  pnua,  to  ascn^ 
tiun  the  compensation  to  be  paid  for  any  lands  under  this  act,  id  tkr 
are  hereby  required  to  ascertain  and  settle  the  proportion  to  b?  fu^oit 
of  such  compensation  to  any  person  or  persons  having  any  intends 
lessees  or  tenants  at  will,  or  otnerwise,  in  any  such  lands,  and  the  p* 
portion  to  be  paid  out  of  such  compensation  shall  be  returned  on  tke 
verdict:  provided  also,  that  where  any  such  inquiry  before  anvjudje 
of  assize  or  nisi  prius,  or  lords  or  lord  of  justiciary,  shall  be  baa  on  the 
application  of  any  such  lessee  or  tenant  at  will,  or  other  person  hiTirf 
any  inferior  interest  in  any  such  lands,  messuages,  tenements,  heredita- 
ments, or  premises,  who  ma^  have  been  dissatisfied  with  the  proportum  of 
compensation  settledby  thejury  tobepaid  in  respect  of  such  interest,  it 
shall  not  be  lawful  for  the  jury  in  any  such  case  to  alter  tiie  amoont  of 
the  entire  compensation  awaraed  by  any  former  verdict  to  be  paid  fif 
such  lands,  messuages,  tenements,  hereditaments,  or  premises,  hut  acir 
the  proportion  thereof  to  be  paid  to  the  person  or  persons  having  cpi- 
rate  interests  therein;  and  it  shall  not  be  lawful  for  any  jury,  oDssf 
inquiry  had  before  any  judge  of  assize  or  nisi  prius,  or  fords  or  lord  (J 
justiciary,  as  to  any  compensation  on  the  application  of  the  said  b^d 
high  treasurer  or  commissioners  of  his  Majesty's  treasury,  in  any  case 
in  which  the  whole  compensation  awarded  by  the  former  jniy  is  codj 
firmed  by  the  jury  on  such  inquiry,  to  alter  the  proportion  that  diu 
have  been  settled  by  any  such  former  jury  as  to  any  separate  interest  is 
any  such  lands,  tenements,  messuages,  hereditaments,  or  premises." 

Sect.  41  provides  and  enacts,  <<  That  it  shall  be  lawful  for  the  court  (^i 
judge,  or  lord  ordinary,  making  any  such  rule  or  order,  to  reqnii«  A^ 
the  party  on  whose  application  the  same  shall  be  made  shall  gire  such 
security  as  shall  to  such  court,  judge,  or  lord  ordinary  seem  proper^  ^ 
payment  of  costs,  under  such  circumstances  as  shall  be  specined  in  uf 
rule  or  order  made  for  that  purpose." 

Sect.  42.  ^  That  in  eXl  cases  where  any  lands  shall  be  taken  under  t^ 
provisions  of  this  act  for  any  term  of  years  or  for  such  period  only  astiw 
public  service  shall  require,  it  shall  be  lav^l  for  the  lord  high  treasaier 
or  commissioners  of  his  Majesty's  treasury,  or  any  other  person  or  pe^ 
sons  so  authorized  as  aforesaid,  at  any  time  before  the  possession  of  anf 
lands  which  shall  have  been  taken  mr  the  purposes  aforesaid  shall  k 
delivered  up  to  the  owner  or  owners  thereof,  or  other  person  or  F**^ 
acting  on  his,  her,  or  their  behalf,  to  take  down  and  remove  all  soca 
buildings  or  other  erections  which  shall  or  may  have  been  hnilt  t^ 
erected  thereon  for  the  public  service,  and  to  carry  away  the  material 
thereof,  making  such  compensation  to  the  owner  or  owners  of  such  lands, 
or  other  person  or  persons  acting  on  his,  her,  or  their  behalf,  for  va 
damage  or  injury  which  may  have  been  done  thereto  or  to  the  m 
thereof  by  the  erection  of  any  such  buildings,  or  removing  and  canyiog 
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wtj  die  nmey  or  otherwise  in  ooDsequeuce  of  the  same  haying  been  oc-  Landt  and 

CDjHcd  for  the  public  service,  as  the  said  lord  high  treasurer^  or  the  com-  buildings, 
miEwiien  of  his  Majesty's  treasary,  or  such  other  person  or  persons 


aotoofiied  as  aforesaid  shall  think  reasonable,  and  as  shall  be  agreed  upon 
in  ihai  behalf;  and  if  such  owner  or  owners,  or  other  person  or  persons 
letiiigoii  his,  her,  or  their  behalf,  shall  not  be  willing  to  accept  the  com- 
peosadon  so  offered,  it  shall  be  lawfal  for  the  said  h>rd  hign  treasurer, 
or  the  oammiflsionera  of  his  Majesty's  treasury,  or  other  person  or  per- 
sons soaathorized  as  aforesaid,  to  apply  to  and  require  two  justices  ol  the 
poKe  of  the  county,  riding,  stewartry,  city,  or  place  to  settle  and  ascer- 
tain the  compensation  which  ought  to  be  made  for  such  damage  or  in- 
i«ij  as  aforesaid ;  and  such  justice  shall  settle  and  ascertain  uie  same 
anoriogly,  and  shall  grant  a  certificate  thereof;  and  the  amount  of  such 
eompoaition,  so  settled  and  ascertained  and  certified,  shall  forthwith  be 
paid  bj  warrant  of  the  commissioners  of  his  Majesty's  treasury,  or  any 
tine  «r  more  of  them,  to  the  person  or  persons  entitled  thereto :  pro- 
vided always,  that  nothing  in  this  act  shall  extend  or  be  construed  to 
otcad  to  uter,  prejudice,  or  affect  any  agreement  which  hath  been  or 
^  or  may  be  entered  into  by  any  such  person  or  persons  authorized 
K  aforesaid  with  any  owner  or  owners  of  any  such  lands,  or  other  person 
or  poaoDS  acting  on  his,  her,  or  their  behalf,  in  relation  to  any  such 
bnildhin  or  erectiona,  but  eyer^  such  agreement  shall  remain  yalid  and 
«ilectaal  in  like  manner  as  if  this  act  had  not  passed." 

Sect.  43.  **  That  in  all  cases  where  any  money  shall  haye  been  or  shall  ParchaM  money 
be  agreed,  or  shall  haye  been  or  shall  be  found  by  the  yerdict  of  any  jury,  SS32£|mJI 
to  be  paid  or  ^yen  for  the  use  or  possession  of  any  lands,  messuaffes,  tene-  khm,  jm.  to^  _ 
nenti,  hereditaments,  or  premises  taken  by  yirtue  of  thb  act,  belonging  SfflJ^oflS?' 
^  say  penon  or  persons  under  any  disability  or  incapacity,  or  not  hay-  qutf  for  thdr  uia. 
i^wa  absolute  interest  therein,  the  same  snail  be  paid  by  warrant  of 
^coottiiisBionerB  of  his  Majesty's  treasury,  or  any  three  of  them,  into 
^  httMk  of  the  proper  officer  of  his  Majesty's  Court  of  Exchequer  at 
Woteunster,  Edinburgh,  or  Dublin  res|>ectiyely  for  the  time  bemg  for 
nedTing  the  monies  belonging  to  the  suitors  of  the  said  court  respect- 
f*^J>  for  the  uae  and  benefit  of  such  person  or  persons ;  and  such  officer 
tt  bereby  authorized  and  required  to  receiye  or  accept  and  to  giye  a  dis- 
cbarge kt  such  money,  and  upon  the  acceptation  or  receipt  thereof  to 
^  a  certificate  to  the  barons  or  judges  of  tke  said  Courts  of  Exchequer 
''^^^^▼ely,  under  his  hand,  purporting  and  signifying  that  such  money 
or  other  consideration  was  receiyed  or  accepted  by  and  paid  to  him  in 
P^naance  of  this  act,  for  the  use  and  benefit  of  such  person  or  persons 
^  ahall  be  named  and  described  in  such  certificate;  and  the  said  cer- 
^cate  shall  be  filed  or  deposited  in  the  said  Court  of  Exchequer  at 
Westminster,  £>iinbuigh,  or  Dublin  respectiyely,  and  a  true  copy 
^^no^  signed  by  such  officer  of  such  court,  shall  and  may  be  read  and 
«^wed  as  eridence  for  the  purposes  hereinafter  mentioned ;  and  such  Mooertobepaid 
wncer  of  such  court  is  hereby  required,  upon  receipt  of  any  such  sum  or  *"^  ""^ 
soma  of  money  as  aforesaid,  to  pay  the  same  into  the  Bank  of  England, 
or  Bank  of  Scotland,  or  Royal  Bank  of  Scotland,  or  Bank  of  Ireland, 
M  the  case  may  require ;  and  immediately  upon  the  filing  or  depositing 
of  such  certificate  the  said  lands,  messuages,  tenements,  nereditaments^ 
or  premises  ahall  be  yested  in  or  to  the  use  of  his  Majesty,  Ms  heirs  ana 
^ccessora." 

Sect.  44.  "That  the  barons  or  judges  of  his  Majesty's  Court  of  Ex-  Baroofof  Ex- 
^«yier  at  Westminster,  and  the  barons  or  judges  of  his  Majesty's  Court  2SK  of  ?5im 
of  Exchequer  at  Edinburgh  or  Dublin  for  the  time  being  respectiyely.   mtcrntod.  to 
or  any  two  or  more  of  them,  shall  be  and  they  are  hereby  authorized  and  S?S«Srr***" 
?J|^wered,  in  a  summary  way,  upon  motion  or  by  petition  for  and  on 
oehalf  of  any  person  or  persons  interested  in  or  entitled  to  the  benefit  of 
the  money  so  paid  to  and  receiyed  by  the  proper  officer  of  the  said  courts 
^^^P^tiyely,  or  the  interest  or  produce  thereof  and  upon  reading  the 
^^ifieate  diirected  to  be  signed  oy  the  said  officer  concerning  the  same 
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SigmatmreBof 
Lordiof 
Treaiwy^ 

3ft4WilL4,G.Al. 


<!M  tj^  CttMoms. 


§1L 


Ondatth,!*- 
movftl,  or  mAg- 
ofttioa  of  officer 
of  ExdMuer* 
•toclu  MM  nea- 
rlUetthall  ytu 
faiiuooeBaor. 


Oftritu  not  lo 
beafllMCed. 


Documents  sign- 
ed bv  three  com- 
mtttionen  of  the 
treerary. 


as  aforesaid,  and  reoeiviiig  gach  fhrther  aatisfiMstion  as  they  shall  think 
neoessaiyy  to  make  and  pronounce  such  orders  and  directions  for  pajing 
the  said  money,  or  any  part  of  the  same,  or  for  pkcing  ont  SQch  put 
thereof  as  shall  he  principal  in  the  public  funds  or  up<m  goTemmcnt  or 
real  socurities,  and  for  payment  of  the  dividends  or  mtenst  thereof,  or 
any  part  thereof,  to  the  respectiye  persons  entitled  to  receive  the  aune, 
or  for  laying  out  the  principal,  or  any  part  thereof,  in  the  purchase  d 
other  lands  to  be  conveyed  and  settled  to,  for,  and  upon  the  same  uses, 
trusts,  intents,  and  puiposes  as  the  said  lands  so  taken  stood  settled  at 
the  time  of  the  payment  of  such  money  as  aforesaid,  as  near  as  the  aame 
can  be  done,  or  otherwise  concerning  the  dl^osingof  the  said  money,  or 
any  part  thereof,  and  the  interest  of  the  same,  or  any  part  thereof  hi 
the  benefit  of  the  person  or  persons  respectively,  or  for  appointing  any 
person  or  persons  to  be  trustee  or  trustees  for  all  or  any  of  such  puiposes, 
as  the  sua  courts  respectively  shall  think  just  and  reasonable. 

Sect.  45.  *^  That  upon  the  death,  removal,  or  resignation  of  any  nA 
officer  of  the  said  Courts  of  Exchequer,  all  stocks  and  securities  rntadic 
him  by  virtue  of  this  act,  shall  vest  in  the  succeeding  officer  of  the  Ex- 
chequer, for  the  purposes  hereinbefore  mentioned,  without  any  Mo- 
ment or  transfer;  and  all  monies  paid  in  the  said  banks  respeetfRe(r,  is 
Eursuance  of  this  act^  or  remaining  in  the  hands  of  any  such  cini  ii 
is  death,  resignation,  or  removal,  and  not  vested  in  Ae  funds  or  ^aai 
out  on  securities  as  aforesaid,  shall  be  paid  over  to  the  succeediifgdker 
for  the  like  purpose  for  the  time  being." 

Sect.  46  provides  and  enacts,  <<  That  nothing  in  thia  aet  contiiMd 
shall  be  construed  to  extend  to  any  garden  or  pleasure  mand,  <x  to 
any  land  immediately  contiguous  to  and  used  as  the  cnrtiuge  or  b«B^ 
stead  of  any  dwelling-house.'* 

Sect.  47.  **  That  every  order,  document,  instmment,  or  writbg  I^ 
lating  to  the  Customs,  or  to  the  law  of  navigation,  required  by  nr 
law  at  any  time  in  force  to  be  under  the  hands  of  the  oommisBiooeisy 
his  Majesty's  treasury,  being  signed  by  three  or  more  of  such  oomop- 
sioneis,  shall  be  deemed  to  m  an  order,  document,  instrument,  oriri- 
ing  under  the  hands  of  the  commissioners  of  Ida  Majesty's  tMR? 
accordingly ." 


II.  %f fiulatton  of  t|)e  (dmUmn. 

[3&4  WiILIV.  c.  52;  4  &  5  WiU.  IV.  c.  89;  5  &  6  Will.  IV.  c66;6k' 
Win.  IV.  c.  60 ;  1  &  2  Vict.  c.  113 ;  and  5  &  6  Vict.  c.  47.] 

9  &  4  Win.  4,  e.58.       The  several  enactments  in  this  statute  seem  to  be  arrangeable  on<I^ 

the  following  heads  and  subdivisions : 


Inwards. 

Cfmeral  Provishna, 

Manifui, 

Report, 

Entry, 

ProhUntions  and  ReitriUians, 

OUTWAMJS. 

General  Provinons, 
Ship's  Enify. 
Entry  of  ChocU, 
Clearance  of  Goods, 


Outwards — contmued. 
Clearance  ofSk^* 
Debenture  Geods, 
ProhibUions  and  Bsitrklio^ 

Coastwise. 

General  Pronsion, 

Construction  of  Words  nr  nro 
Act  in  obnebal. 

General  Rules. 

Licensed  Agents,  Londok. 


There  is  a  distinction  between  management  and  regulatienssn^^ 
the  Customs ;  the  firsts  the  subject  of  the  hist  section,  reUtefl  to  tbe 
establishment  and  officers  of  the  Cfustoms ;  and  the  seemdy  eis.  rtgid^^^ 
to  the  business  of  the  merchants  and  the  conduct  they  must  obstf^^ 
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/irtw  md  peace  egUen  mmfy  tmder  the  directions  of  the  Acts  for  the      Inwards, 

FnaeUm  ofSmm^ffing^  (potty  Sect,  IIIX  be  reMiiredto  enforce  thefor^  

^enrtiMdpenakueio^Mted  by  the  regulating  Acts  we  are  about  to  eon'    General  pro- 
idtr^  aad  tker^ore  a  conrideraiifM  of  them  is  essenUal,  vision. 

Il»  3  &  4  WilL  IV.  c.  62,  intituled  "  An  Act  for  the  general  Regnl*-  rrr^^Z": — r 
^41  of  the  Costoms,"  (28th  Aug.  1833),  after  reciting  the  conBofidat-  '**w">-*»«-«- 
^^  of  6  Geo.  IV.  c  107,  and  that  several  snbeequent  acts  had  been 
wed  for  the  TCgnlation  of  the  Customs^  and  declaring  it  to  he  neces- 
T«  md  ibr  the  advaataee  of  the  trade  and  commerce  of  the  country, 
tt  the  ssid  acta  ahoold  De  consolidated,  proceeded  to  enact  new  gene- 
I  Kgdations.  This  act  of  Will.  lY.  still  forms  the  ground-work  of 
ka^«  reelecting  the  importation  and  exportation  of  goodi  liable  to 
|hi(^stnis  dntiea  ;  as  it  is  the  last  general  rep^ling  and  consolidat- 
■Mtite  opon  the  snbject. 

^perhaps  aea&rcely  neceasaiy  to  remark,  that  owing  to  the  yarious 
■tta&ag  cixeamstances^  both  as  regards  the  articles  of  commerce 
knelres^  as  well  as  the  altered  views  of  commercial  policy  amongst 
^isishitoTB,  many  and  considerable  alterations  have  been  made  in 
I  ^re  statute. 

I  will  be  the  object  of  the  editor,  then,  in  this  section,  to  point  out 
M  these  alterataoDS  consist  of,  as  contained  in  the  several  acts  of  the 
;iWilL  IV.  c.  89 ;  6  &  6  WUl.  IV.  c.  66 ;  6  &  7  Will.  IV.  c.  60  ; 
f 2  Vict,  c  113 ;  1  &  2  Vict.  c.  120  ;  3  &  4  Vict.  c.  17  ;  3  &  4  Vict. 
1^  for  additional  duty  on  timber ;  and  the  6  Viot.  sees.  2,  c.  34^  for 
Ifroal  daty  on  sugar,  and  the  New  Tari£F  Act. 
k  g7«at  importance  of  this  latter  act,  viz.  the  5  &  6  Vict.  c.  47,  by 
kk  many  of  the  regulations  in  the  preceding  enactments  are  re- 
\r^^  iltered,  requires  particular  attention.  Such  amendments  and 
ntiN%  however,  will  be  found  pointed  out  in  the  places  where 
faenr,  in  the  statutes  of  Will.  IV.  The  above  is  the  only  mode 
ten  be  adopted  where  portions  of  so  many  act«  exist  upon  one 
to ;  and  until  the  New  Tariff  has  stood  the  test  of  a  few  years' 
Ittion,  it  is  unlikely  that  another  consolidating  statute^  like  that 
63^  will  be  passed. 

le  3  &  4  Will.  IV.  c.  52,  then  enacted  by  sect.  1  that  it  should  3ft4WiU.4,c.^ 
QMice  upon  the  Ist  of  September,  1833,  except  where  any  other 
lencement  was  therein  particularly  directed. 

^  2,  ^  And  whereas  it  is  expedient  that  the  officen  of  Customs        jmeardt, 
d  have  full  cognizance  of  all  ships  coming  into  any  port  in  the    ^_  j— 
"\  Kingdom,  or  in  the  Isle  of  Man,  or  approaching  the  coasts    o«"«»^J^^;;j«**^ 
»f»  and  of  all  goods  on  board,  or  which  may  have  been  on  board   Nogoods  to  be 
«hip8,  and  also  of  all  goods  unladen  ^m  any  ship  in  any  port  or  broiun  tSora 

in  the  United  Kingdom  or  in  the  Isle  of  Man,"  therefore  enacts,  nporiuid  entry, 
t  no  goods  shall  be  unladen  from  any  ship  arriving  from  jparts  beyond 
«as  at  any  port  or  place  in  the  United  Kingdom  or  m  the  Isle  of 
Dor  shall  bulk  be  Droken  after  the  arrival  of  such  ship  within 
ea^es  of  the  coasts  thereof  respectively,  before  due  report  (a)  of 
bip,  and  due  entry  (b)  of  such  goods  shall  have  been  made,  and 
at  granted  in  manner  hereinafter  directed  ;  and  that  no  goods  "j^fP^UJ^  ^^^ 
\)e  so  unladen,  except  at  such  times  and  places  (e\  and  in  such  Smof ofteml 
T,  and  by  such  persons,  and  under  the  care  of  sucn  officers,  as  is 
\:  hereinafter  directed  ;  and  that  all  goods  not  duly  reported,  or  Goodt  not  re- 

-*liall  be  unladen  contrary  hereto,  shall  be  forfeited  (d) ;  and  if  gJSt5J*°'*^' 
t>e  broken  contrary  hereto,  the  master  of  such  sl^ip  shall  mrfeit  the 


$e«  sect.  8.  W  ^^  "^  ^^  Smuggling  Act,  3  8t 

^  sect.  17*  ^  '^UL  IV.  c.  53,  s.  28,  post,  Sectioa 

^  Kcts.  54,  &6.  HI. 
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Inwardt. 


Gt  tj^  CttstonuL 


§n. 


ManifiH. 

3ft4WU1.4,e.U. 

IfbalkUkcally 
broken,  muttr 
to  forMt  lOOL 

may  belamlBd 
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(e). 


AU  BritMi  ihlM, 
ai^aUihllMvlth 

tOteSCO*  to  llATC 


Pvtiealmof 


To  to  produced 
to  oflloon  tai  oo» 
loniet,  &6 


mim  of  one  hundred  pounds  ;  and  if,  after  the  aRivalof  any  ship  within 
four  leagues  of  the  coast  of  the  United  Kingdom  or  of  the  Isle  of  Hu, 
any  alteration  he  made  in  the  stowage  of  the  cargo  of  such  diips,  w  k 
to  facilitate  the  unlading  of  any  part  of  such  careo,  or  if  any  part  be 
staved,  destroyed,  or  thrown  orerooard,  or  any  package  be  opened,  aicfa 
ship  shall  be  deemed  to  have  hroken  bulk :  provide  always,  tbat  the 
several  articles  hereinafter  enumerated  may  ne  landed  in  the  Unitei 
Kingdom,  without  report,  entry,  or  warrant ;  that  is  to  say,  diamonds 
and  bullion  (a),  fresh  fish  of  British  taking,  and  imported  in  BxUiali 
dhips^  turbots  (o)  and  lobsters  fresh,  however  taken  or  imported." 

Sect.  3.  *^  That  no  goods  shall  be  imported  into  the  United  Kingdoa 
or  into  tiie  Isle  of  Man  from  parts  beyond  the  seas  in  any  Bridah  ship, 
nor  any  tobacco  (d)  in  any  smp,  unless  the  master  shall  have  on  bovd 
a  manifest  of  such  goods,  or  ox  such  tobacoo,  made  out  and  dated  ud 
ngned  by  him  at  the  place  or  respective  places  where  the  same  or  tk 
different  parts  of  the  same  was  or  were  taken  on  board,  and  aiitlitoti> 
cated  in  tne  manner  hereinafter  provided  ;  and  every  such  manliest  s&ii/ 
set  forth  the  name  and  the  tonn^  of  the  ship,  the  name  of  tlw  os^, 
and  of  the  place  to  which  the  ship  belongs,  and  of  the  place  «  fixo 
where  the  goods  were  taken  on  board  respectively,  and  of  the  pan « 
places  for  which  they  are  destined  respectively ;  and  idiall  0BKim\ 
particular  account  and  description  of  ail  the  padcages  on  board,  vith 
the  marks  and  numbers  thereon  («),  and  the  sorts  of  goods  and  dlffeRSt 
kinds  of  each  sort  contuned  therein,  to  the  best  of  tne  mastei^fl  kno^ 
ledge,  and  of  the  particulars  of  such  goods  as  are  stowed  loose,  and  die 
names  of  the  respective  dippers  and  consi^eea,  as  fiur  as  the  Bamece 
be  known  to  the  master  ;  and  to  such  particular  account  shall  be  sub- 
joined a  general  account  or  recapitulation  of  the  total  number  of  tk 
packages  of  each  sort,  describing  the  same  by  their  usual  names,  <ff^ 
such  aescriptions  as  the  same  can  best  be  known  hy,  and  the  diffeitct 
eoods  therein,  and  also  the  total  quantities  of  the  different  goods^B. 
looae  ;  provided  always,  that  etfery  mani/ettfor  tobacco  shall  be  <'^*9^ 
manifest  (/)  distinct  from  any  manifest  for  any  other  goods,  anddtfU) 
vrithout  fail,  contain  the  particular  weight  of  tobacco  in  each  hog^^ 
cask,  chest,  or  case,  witn  the  tare  of  Uie  same ;  and  if  such  to^^ 
the  produce  of  the  dcminions  of  the  Grand  Seiffnor^  then  the  nu^er  (4*^ 
parcels  or  bundles  within  any  such  hogsheady  ccuk^  chest ,  or  case,  M  n 
stated  in  such  manifest  (  /  ). 

Sect.  4.  **  That  before  an^  ship  shall  be  cleared  out,  or  depart  noia 
any  place  in  any  of  the  British  possessions  abroad,  or  from  any  pla^  ^ 
China,  with  any  goods  for  the  United  Kingdom  or  for  the  Isle  of  Mm» 
the  master  of  such  ship  shall  produce  the  manifest  to  the  collector  or 
controller  of  the  Customs,  or  otner  proper  officer,  who  shall  certify  upo^ 
the  same  the  date  of  the  production  tnereof  to  nim  :  provided  always, 


(a)  As  to  navigation,  see  3  &  4 
Will.  IV.  c.  54,  a.  3. 

{b)  Vide  5  &  6  Vict.  c.  47,  s.  5, 
note  (c),  512,  which  repesb  eo  mach  of 
the  above  section  as  permits  torbots  of 
foreign  taking,  or  imported  in  foreign 
ships,  to  be  landed  without  report, 
&c. ;  and  ezoepta  anch  turbots  from 
the  regulations  as  to  times  and  places 
of  landing,  and  presence  of  offioera  of 
Customs  at  landing. 

(c)  See  a  full  account  of  ahip'a  ma- 
nifest— ^report— entry — declarations  of 
value— biU  of  sis^t^-bill  of  stores-cer- 


tificate—maater'a    oath— peniA  **■ 
1  Chitty't  Commercial  Urn,  731.  &t 

(«?)  See  restrictiona  as  to  packwf 
tobacco,  table,  aect.  58,  p.  5i^      , 

(e)  The  5  and  6  Vict.  c. 47,  fc'- 
repeals  the  marking  the  wcig;ht  oa  oai 
&c.,  of  tobacco.  .     . 

m  Vide  5  &  6  Vwt  c.  47, »..»» 
which  repeala  ao  much  of  this  wewa 
aa  requires  a  sepmraii  ""•"'^5'^JL 
bacco.  and  if  of  the  produce  of  w 
dominions  of  the  Grand  S*"^*^ 
the  number  of  paroeb,  &c,  to  oeitv^ 
in  such  manifest. 


\  TL  BegubUion  of  the  Ciutomi. 

H'aitSi  places  within  the  temtoriAl  poaaesrions  of  the  East  India 
Vajnr,  the  serrant  of  the  said  company  by  whom  the  List  diapatchea 
f  «sf&i!up  liiAll  be  deliveiedy  ahall  be  the  proper  officer  to  authenticate 
If  i!uiufat(&)as  aforesaid;  and  in  all placea  m China, the  chief  sapercargo 
tk  said  company  shall  be  the  proper  officer  for  snch  purpose"  (a). 
^t.  5.  That  before  the  departure  of  any  ship  from  any  place  be- 
k1  the  seasy  not  under  the  British  dominiona^  wnere  any  tobacco  haa 
B  Uken  on  board  aoch  ahip  for  the  United  Kingdom  or  for  the  lale 
IUb,  the  master  of  auch  ahip  ahall  produce  the  mamfett  of  mch  Uh 
»(&)  to  the  British  conaol  or  other  chief  Britiah  officer,  if  there  be 
r  ion  inident  at  or  near  aneh  place ;  and  auch  consul  or  other 
K«r«bill  certify  upon  the  same  the  date  of  the  production  thereof 
Kid.'' 

N^$.  ^That  if  ainr  soods  ahall  be  imported  into  the  United  King- 
^.  'f  into  the  Isle  of  lun,  in  any  Britisn  ship,  or  any  tobacco  in  any 
f,  "iihottt  such  manifest  (c),  or  if  any  ffoods  contained  in  such 
!i%9t  be  not  on  board,  the  master  of  such  uiip  shall  forfeit  the  sum 
u  bondred  pounds.*' 

t. 7.  ''That  the  master  of  eyery  ship  required  to  haye  a  manifest 
^iM  (i)  shall  produce  such  manifest  to  an^  officer  of  the  Customs 
^  eouM  on  ooard  hia  ship  after  her  amyal  within  four  leagues 
ie  eoest  of  the  United  Kingaom  or  of  the  coast  of  the  Isle  of  Man, 
who  shall  demand  the  aame  for  his  inspection ;  and  such  master 
lilso  delirer  to  any  such  officer  who  shalt  be  the  first  to  demand  it, 
» copy  of  sudi  manifest  signed  by  the  master ;  and  diall  also  de* 
'  iDct&  copy  to  any  other  officer  of  the  Customs  who  shall  be  the 
to  demand  tne  aame  within  the  limits  of  the  port  to  which  such 
I  Kboiuid ;  and  therenpon  such  officers  respectiyely  shall  notify  on 
L  i^Bfat  and  on  such  copiea  the  date  of  the  production  of  auch 
^od  of  the  receipt  of  such  copies,  and  shall  transmit  such  copiea 
^  'Sector  and  controller  of  the  port  to  which  such  yessel  is  nrst 
\\  and  shflil  return  such  manifest  to  the  master ;  and  if  such 
^  shall  not  in  any  case  produce  such  manifest,  or  deliyer  such 
he  shall  forfeit  the  sum  of  one  hundred  pounds." 
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Jnwarde. 

Report. 

3a4WiU.4.e.«a. 

To  be  produeed 
to  cootub  in 
fimrign  oountilH. 


IfwuiUngfOr  If 
goods  be  miaiiogi 
nuutec  to  forfeit 
lOOI. 


Manltet  to  be 
nroduoed  wtthki 
fJDur  leaguei* 


and  oo|4eiddl- 
▼end  to  oflloenw 


Copketobe 

tnuionitted  to 

poitofdettiiM- 

tioQ. 

Maiteriiotpn>> 

dudng  to  forfeit 

lOOL 


id.  ''That  the  master  (e)  of  erety  ship  arriving  from  parts  be-  napon. 

th«  seaa  at  any  port  in  the  United  Kingaom  or  in  the  lale  of  Man,  Maiterr^fn 
ttt  laden  or  in  ballast,  ahall,  within  twenty- four  hours  after  auch  94  houn,  md 
1,  and  before  bulk  be  broken,  make  due  report  of  such  ship,  and  ^'%hSi^Tt, 
Bake  and  aubacribe  a  declaration  to  the  truth  of  the  aame,  before 
Decior  or  controUer  of  such  port ;  and  such  report  shall  contain 
oont  of  the  particular  marks,  numbers,  and  contents  of  all  the 
3it  packages  or  paroela  of  the  gooda  on  board  auch  ahip,  and  the 
alars  of  such  goods  as  are  stowed  loose,  to  the  best  of  ms  know- 


Partlculanof 
report. 


^m22Dd  April,  1834.  See3& 
IV.  c  93,  s.  1.  And  by  the 
tion  of  that  act,  the  person  hav* 
command  of  any  ship  or  Tcssel 
;  at  any  place  in  poaaeaaion  of 
^  the  gOYerament  of  the  East 
Company,  ahall  make  out,  sign, 
Uver  to  the  principal  officer  of 
utoiDs,  or  ouer  person  there- 
iwfnUj  anthorised,  a  tme  and 
list,  spcctfpiig  nsBDea,  capaci* 
^  <ie*cr^)ticm  of  all  persona  who 
ATe  been  on  board  such  ihip  or 
at  the  time  of  its  arri?al,  nnder 
rofiHOO,  &e. 
T^e  abof  e  4th  and  5th  aectioBa  it 


la  submitted  are  rirtaaUy  repealed;  ibr 
by  the  5  &  GVict.  c.  47,  a.  9,  the  Hpoi* 
rate  manifest  for  tobacco  is  done  away 
with,  the  production,  &c.  therefore,  of 
the  manifest,  as  required  by  the  secdona 
in  the  text  above,  which  meant  this  se- 
parate one,  can  have  now  no  meaning, 
(e)  i.  e.  snch  gtnerel  manifest. 
Vide  preceding  note. 

(d)  See  sect.  3. 

(e)  Hia  name,  if  not  already  in  the 
register,  mnat  be  first  indoraed.  See 
sect.  119,  aa  to  who  shall  be  deemed 
master  i  also  3  &  4  WilL  lY.  c.  55, 
B.  21,  aa  to  charge  of  master  of 
Britiah  Bhip» 

K  K 
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*4VilL4*cwai. 


PBaaUyon 

fkUurt,  lOQL 


<!M  tjbe  Customs.  §  E 

ledge,  and  of  the  place  or  places  where  aach  goods  wars  lespeetivdj 
taken  on  hoard,  and  of  the  hurthen  of  such  diip,  and  of  the  country  (a) 
where  such  ship  was  hnilt,  or,  if  Biitbh(6),  of  the  oort  of  regiatiT, 
and  of  the  conntiy  of  the  people  to  whom  each  ship  httongi,  and  of  the 
name  and  ootmtiy  of  the  person  who  was  master  doling  Uie  ToytgK, 
and  of  the  number  of  the  people  bv  whom  audi  ship  was  nsTi^ttd. 
stating  how  many  are  subjects  of  the  country  to  which  sach  ship  bt- 
loncs,  and  how  many  are  of  some  other  coontnr ;  and  in  such  tepon  h 
shall  be  further  declared,  whether  and  in  what  cases  such  abip  hs^ 
broken  bulk  in  the  oourse  of  her  Toyage,  and  what  part  of  the  cargo,  i 
any,  is  intended  for  importation  at  such  port,  and  what  part,  if  anr,  L- 
intcmded  for  importation  at  another  port  in  the  United  Kingdoo, 
or  at  another  port  in  the  Isle  of  Man  respecUyelv,  and  what  put, 
if  any,  is  prohibited  to  be  imported  (c),  except  to  be  warehoosM  f  <r 
exportation  only,  and  what  part,  if  any,  is  intended  for  ennitati(m[i 
in  such  ship  to  parts  beyond  the  seas,  and  what  sorpfva  stores  'f 
stock  (0^  remain  on  board  such  ship,  and,  if  a  Britiah  ship,  nhat  ftn^ 
made  sails  or  cordage  (/)  not  being  standing  or  mnning  rignW)^'^ 
use  on  board  such  uiip ;  and  the  master  of  any  ship,  who  vm  ^  ^ 
make  such  report,  or  who  shall  make  a  false  report^  sbaU  Mt  ^ 
sitm  of  one  hundred  pounds." 

Sect  9.  **  That  the  master  of  erery  reasel  coming  from  tb»  cnA  o^ 
Africa,  and  haying  taken  on  board  at  any  place  in  Africa  aaj  pe«a«i 
persons  being  or  appearing^  to  be  natires  of  Africa,  shaUL  in  addition  t* 
all  other  matters,  state,  in  the  report  of  his  vessel,  how  nairsiclt 
persons  have  been  taken  on  board  by  him  in  Africa ;  and  lay  ^^ 
master  friling  herein  shall  forfeit  the  sum  of  one  hundred  poos^: 
provided  also,  that  the  master  or  owner  or  owners  of  sach  TMSil,  0? 
some  or  one  of  them^  at  the  time  of  ma^ng  such  report,  be  reqioRd  t^ 
enter  into  bond  to  his  Majesty  in  the  sum  of  one  bundled  |Km&ds,c«i' 
ditioned,  to  keep  harmless  any  parish,  or  any  extra-parochial  or  od^ 
place  maintaining  its  own  poor,  against  any  expense  which  sodi  ^ 
or  other  place  may  be  put  to  in  supporting  any  such  person  dsnifttfr 
stay  in  tne  United  Kingdom ;  and  any  such  master,  owner  or  6«^ 
refusing  or  neglecting  to  enter  into  such  bond  shall  forfeit  the  sm  "^ 
two  hundred  pounds.'* 

Sect.  10.  *<That  if  the  contents  of  any  package  so  intended  as  i^ 
said  for  exportation  in  the  same  ship  to  parts  beyond  the  aeas  ^^ 
reported  by  the  master,  as  being  unxnown  to  him,  it  shall  be  lawfol  U 
the  officers  of  the  Customs  to  open  and  examine  such  package  on  boin 
or  to  bring  the  same  to  the  King's  warehouse  for  that  purpose ;  vA\ 
there  be  found  in  such  packaffe  any  ^ds  which  may  not  be  ent^ 
for  home  use,  such  goods  shall  oe  foneited ;  or  if  the  goods  be  sach  1 
ma^  be  entered  for  home  use,  the  same  shall  be  ohuj^ble  with  to 
duties  of  importation ;  unless  in  either  case  the  commissioner  of  hi 
Majesty's  Customs,  in  consideration  of  the  sort  or  quality  of  soch  g«>^ 
or  the  small  rate  of  duty  payable  thereon,  shall  see  fit  to  deliTertJ: 
same  for  exportation." 

Sect.  11."  That  the  master  of  every  ship  shall,  at  the  time  of  m«^ 
such  report,  deliver  to  the  collector  or  controller  the  manifiBsl  of «« 
■nd  If  required.      csTgo  ot  such  ship,  where  a  manifest  is  required  (y),  and,  if  required  K 


Mutenof' 
fjron  AlMoftto 
nport  bow  many 
iwtiTes  they  have 
taken  on  boar  din 
AfHca,  and  to 
girebond  to 
maintain  or  Mnd 


"  CoDteota  un- 
known** may  bt 
opened  and  ex- 
'amlned. 


Prohlbllcd  ffoodft 
In  itteh  uackagct 
may  be  forfeited. 


Ilaater  to  deliver 
maalfeftj 


.  (a)  As  to  navigation,  see  3  &  4 
Will.  IV.  c.  54,  as.  12,  15. 

{h)  If  the  ship  has  received  foreign 
repairs  exceeding  20«.  to  the  ton,  the 
muter  nuut  report  it.  See  3  &  4  WilL 
IV.  c.  55,  s.  7. 

(e)  See  ss.  58,  59,  60 ;  also  3  &  4 
WiU.  IV.  c.  64,  8.  21. 

(d)  For  departare  of  ship  with  saofa 


goods,  see  ss.  78,  80,  81. 

(e)  See  RegulatioDs,  seetSS;  if 
3  and  4  WiU.  IV.  cap.  57,  a.  1^'  1' 

(/)  In  what  cases  IiaU0  to  ih^T'*' 

Table,  5  &  6  Vict.  e.  47.  ^ 

is)  Seesect3,andthe3ft4WiB. 

IV.  c.  93,  s.  2,  repediiv  oem  "J; 
ters  respecting  maDiftsti  of  ihip*  *" 
parting  from  places  in  Ckini,  &c 
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tkf  »Ilect«r  or  eontroUer,  shall  produce  to  him  any  bill  or  bills  of      Inwards, 

ittiii^  or  ft  true  copy  thereof,  for  any  and  every  part  of  the  caivo  laden  ■ 

e  btnl ;  and  sfaaU  answer  all  such  questions  relating  to  the  snip  and        Repwi. 

fiioi,  lad  crew  and  voytte,  as  shall  be  put  to  him  by  such  collector  or  * 

'iizreiJer;  and  in  case  offiulnre  or  refusal  to  produce  such  manifest,  uuor^'^'^  ^ 
Ivsaswer  such  queaiionsy  or  to  answer  them  truly,  or  to  produce  a>py;     "'^ 
nb  hill  of  lading  or  copy,  or  if  such  manifest,  or  oUl  of  laaing,  or  andamwcrquoi. 
9r  shall  be  idae,  or  if  any  bill  of  lading  be  uttered  by  any  master,  tiom  a«  to  voy«g» 
J  the  goods  expressed  therein  shall  not  haye  been  band  fide  shipped  [^f^fduoSf*^ 
^anTsoeh  ship,  or  if  any  bill  of  lading  uttered  or  produced  by  any 
^isfball  not  nare  been  signed  by  him,  or  any  sucii  copy  shall  not 
-▼«  Wb  received  or  made  by  him,  preriouslpr  to  his  leaving  the  place 
;  )ct  ibe  goods  expressed  in  such  biU  of  ladmg  or  copy  were  shipped, 
I  ^  ad  in  every  such  ease  such  master  shall  forfeit  the  sum  of  one 
nMpoanda.'^ 

&CLJ2.  '^  That  if  any  part  of  the  cargo  of  any  ship  for  which  a  Panofcaigoie- 
mfvt  is  required  be  reported  for  importation  at  some  other  port  in  ^^  for  another 
I  raited  Kingdom,  or  at  some  other  port  in  the  Isle  of  Man  respec- 
^1  the  ooUeetor  and  controller  of  the  port  at  which  some  part  of  the 
^  ius  beam  delivered,  shall  noti^  such  delivery  on  the  manifest^  and 
an  the  aame  to  the  master  of  sucui  ship/' 

«113.  **'niat  every  ship  shall  come  as  quickly  up  to  the  proper  Ship  to  come 
■*  of  mooring  or  unlading  as  the  nature  of  the  port  wiU  admit,  and  Sr  uniMitag^^t 
hati  UmcfaiDg  at  any  other  place ;  and  in  proceeding  to  such  place  to  bring  to  at 
t  brinr  to  at  stations  (a)  appointed  by  tne  commissioners  of  his  toardi^  "^cm. 
;ntT'9  CnsUMns  for  the  Doardmg  of  ships  by  the  officers  of  the  Cus- 
a/aad  after  arrival  at  such  place  of  mooring  or  unlading  such  ship 
iHikii  remoTO  from  such  place  except  directfy  to  some  other  proper 
u,  ia&  with  the  knowledge  of  the  proper  officer  of  the  Customs,  on 
nkv  of  one  hundred  pounds^  to  be  paid  by  the  master  of  such  ship: 
^i^  alwaysy  that  it  shall  be  lawiul  for  the  commissioners  of  his  Mooring  placet 
vifs  Cnatoma  to  appoint  places  to  be  the  proper  places  for  the  '""  ^^''^  *^^^ 
rm^  or  onlading  of  snips  importing  tobacco,  and  where  such  ships 
amU  be  moored  or  unladen ;  and  in  case  the  place  so  appointed  for 
inladinff  of  such  ahips  shall  not  be  within  some  dock  surrounded 
walls,  if  any  such  snip  after  having  been  discharged  shall  remain 
eh  place,  or  if  any  ship  not  importing  tobacco  shall  be  moored  at 
place,  the  master  shall  in  either  case  forfeit  and  pay  the  sum  of 
iyponndflb** 

Li.  14.  ^  That  it  shall  be  lawful  for  the  proper  officers  of  the  Cus-  offlcnn  to  board 
to  homrd(b)  any  ship  arriving  at  any  port  in  the  United  Kingdom  ^^ ' 
the  Isle  -of^  Mui,  and  freelv  to  stay  on  board  until  all  the  goods 
1  therein  shall  have  been  duly  delivered  from  the  same  ;  and  such  to  have  free  Boceu 
rs  shall  have  free  access  (c)  to  every  part  of  the  ship,  with  power  to  all  parti ; 
iteD  dovro  hatchways,  and  to  mark  any  goods  beforo  landinff,  and 
ck  up,  seal^  mark,  or  otherwise  secure  any  eoods  on  boara  such  ^Sd^T*  ^  '^^^ 
;  ind  if  any  place,  or  any  box  or  chest,  be  locked,  and  the  keys  be  may  open  loeka. 
Md,  soeh  officers^  if  thev  be  of  a  degree  superior  to  tidesmen  or 
fn^en,  may  open  any  sucn  place,  box,  or  chest  in  the  best  manner 
tir  power  ;  and  if  tnev  be  tidesmen  or  watermen,  or  only  of  that 
*«,  they  ahall  send  for  uieir  superior  officer,  who  may  open  or  cause    • 
opened  any  such  place,  box,  or  chest  in  the  best  manner  in  his 
f(d)i  and  if  any  goods  be  found  concealed  on  board  any  such  ooodi  cooceaied 
they  shall  be  forfeited  ;  and  if  the  officers  shall  place  any  lock,  forfeited. 


For  penalty  on  liuliirey  see  sect,     cealment,  see  same  act,  sect.  14. 

(d)  It  was  held  under  15  Geo.  II.  c. 
See  sect  136»  25,  mat  a  Custom-home  officer  had  no 

Set  alto  Z   8t  ^  WilL  IV.  c.     right  to   regsnge.     Sice  v.  Denton^ 
^^*  sod  as  to  places  of  con-     Loiffc,  204. 
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Eniry* 

3ft4WUL4.G.M. 

irt«l.ftcte 
broken*  miutcr 
toforMtlOOK. 

NattoQAl  thlpt, 
British  or  rorrign* 
tevtaf  goods  on 
bowd,  pcffton  n 
chirge  to  deliver 
an  aeoouDt,  or 
forfeit  lUtf. 


Sudi  thlpc  liable 
10  March*  under 
mgulatlooa  of 
troMHry. 


Maater  to  ddlver 
list  of  craw  of 
■hiM  from  Wcit 

Iiidfes(a). 


Penalty  on  n  o- 

tlect.AOI. 
>i«t  kept  by  col- 
lector. 


After  14  dayi 
oOoer  may  land 
good*  not  enters 
ed,  and  certain 
goods  before  14 
days. 

Keamant  of  cargo 
and  all  small 
pacfcaoes  may  be 
landed  by  offloers. 


Duties  and 
duufes  not  paid 


mark,  or  seal  npon  any  goods  on  board,  and  such  lock,  maik,  or  sttlli 
wilfully  opened,  altered,  or  broken  before  due  deliyery  of  sach  goodi 
or  if  any  of  such  goods  be  secretly  conveyed  away,  orif  thebatcbiny! 
after  having  been  fiistened  down  by  the  offioer,  bo  opened,  the  master  g 
such  ship  snail  forfeit  the  sum  of  one  hundred  pouiids." 

Sect.  15  provides  and  enacts,  ^  That  if  any  ahip  (having  commisoGi 
from  his  Majesty,  or  from  any  foreign  prince  or  state)  arriving  as  afeit 
said  at  any  port  in  the  Umted  Kingdom  or  in  the  Isle  of  Man,  shall  faavi 
on  board  any  goods  laden  in  parts  beyond  the  seas,  Uie  captain,  mastei 
nurser,  or  other  person  having  the  charge  of  each  shw  or  of  sach  good 
tor  that  voyage,  shaU,  before  any  part  of  such  goods  be  taken  oat  c^ 
such  ship,  or  when  called  upon  so  to  do  by  any  offioer  of  the  CutoiDS 
deliver  an  account  in  writing  under  hb  hand,  to  the  best  of  his  ksoT< 
ledge,  of  the  quality  and  quantitv  of  every  package  or  parcel  of  t&l 
goods,  and  of  the  mariu  and  numbers  thereon,  and  of  the  names  of  tin 
respective  shippers  and  consignees  of  the  same,  and  shall  make  and  $al>- 
scribe  a  declaration  at  tiie  foot  of  such  account,  declaring  to  the  trvtfi 
thereof,  and  shall  also  truly  answer  to  the  collector  or  controller  sict 
questions  concerning  such  goods  as  shall  be  required  of  him ;  lai  ^ 
failure  thereof  such  captain,  master,  purser,  or  other  person  AJihdai 
the  sum  of  one  hundred  pounds ;  and  all  such  ships  shall  bebMe  u 
such  searches  as  merchant  ships  are  liable  to  ;  and  the  officeniue 
Customs  may  freely  enter  and  go  on  board  all  such  shlpi^  and^ 
from  thence  on  shore  into  the  King's  warehouse  any  goods  fow  ^ 
board  any  such  ship  as  aforesaid ;  subject  nevertheless  to  sodi  imh- 
tions  in  respect  of^  ships  of  war  belonging  to  his  Majesty  ai  suii 
horn  time  to  time  be  directed  in  that  respect  by  the  commiarioncn  ot 
hU  Majesty's  treasury  of  the  United  Kmgdom  of  Great  Britain  aU 
IreUnd." 

Sect.  16.  **  That  the  master  of  every  British  ship  arriving  at  any  F«t 
in  the  United  Kingdom,  on  her  return  from  any  JBritiah  poeseswos  :i 
the  West  Indies,  shall,  within  ten  days  of  such  arrival,  delim  toU^ 
collector  or  controller  a  list,  containing  the  names  and  ^^^P?^ 
the  crew  which  was  on  board  at  the  time  of  clearing^  from  the  low 
Kingdom,  and  of  the  crew  on  board  at  the  time  of  arrival  in  ^J^ . 
said  possessions,  and  of  every  seaman  who  has  deserted  or  died  dion^ 
the  voyage,  and  also  the  amount  of  wages  due  at  the  time  ^^^ 
to  eaim  seaman  so  dying,  and  shall  nuJce  and  subscribe  a  dedaiw* 
at  the  foot  of  such  list,  declaring  to  the  truth  thereof;  ^/^ 
master  omitting  so  to  do  shall  forfeit  the  sum  of  fifty  pounds;  ^^^^ 
list  shall  be  kept  by  the  collector  for  the  inspection  of  all  po^^ 
interested  therein." 

Sect.  17.  "  That  every  importer  of  any  ^oods  shall,  within  fo«^ 
days  after  the  arrival  of  the  ship  importing  the  same,  make  p^ 
entry  inwards  of  such  goods,  or  entry  by  biU  of  sight  (4),  ">  '"■^. 
hereinafter  provided,  and  shall  within  such  time  knd  the  ^^y^* 
and  in  default  of  such  entry  and  landing,  it  shall  be  lawfiii  f^^ 
officers  of  the  Customs  to  convey  such  goods  to  the  Kin^s  ^"'^'[r^ 
and  whenever  the  cargo  of  any  ship  smdl  have  been  ^^'"''^^''^/If 
the  exception  only  of  a  small  quantity  of  goods,  it  shall  he  ^y^^^ 
the  officers  of  the  Customs  to  convey  such  remaining  goods,  ^^^^^ 
time  to  convev  any  small  packages  or  parcels  of  eoods  to  ^^^ 
warehouse,  although  such  fourteen  days  shall  not  have  ^^F^fZ,^ 
to  be  kept  waiting  the  due  entry  thereof  during  the  remaino*'  ®^  ?^^ 
fourteen  days ;  and  if  the  duties  due  upon  any  goods  so  ooovejea 


(a)  As  to  deUvering  lists  of  crews,  (b) 
lee.  in  ships  from  Chhia,  see  aii/«,  p.  (e) 
497,  note  (a). 


See  sect.  24. 
See  sect.  57. 
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the  Eing^s  warehouae  shall  not  be  paid  within  three  months  after  snch       Inwards. 
foflrteeo  days  shall  have  expired,  together  with  all  charges  of  removal  ^-^ 

and  warehouse  rent  (a),  the  same  shall  he  sold,  and  the  produce  thereof         Entty. 
shall  be  applied,  first  to  the  payment  of  freight  and  chains,  next  of  .      ^.^       TT 
datiea,  and  the  overplus,  if  any,  shiJl  be  paid  to  the  proprietor  of  the  ^  three  montta,  ' 

rooda.'*  goods  may  be 

Sect  18.  "  That  the  person  entering  any  goods  inwards  (whether  for  ■**•**• 
Myment  of  duty,  or  to  be  warehoused  upon  the  fbst  pierfect  entry  JllddiwH*** 
hereof,  or  for  payment  of  duty  upon  the  taking  out  of  the  warehouse, 
i)r  whether  sucn  goods  be  free  of  auty),  shall  deuver  to  the  collector  or 
controller  a  bill  of  the  entiy  of  such  goods,  &irly  written  in  words  at 
Un^  (&),  expreanng  the  name  of  the  ship,  and  of  the  master  of  the  particuian. 
fihlp  in  which  the  goods  were  imported,  and  of  the  place  from  whence 
they  were  brought,  and  the  description  and  situation  of  the  warehouse, 
if  tbejare  to  be  warehoused,  and  tne  name  of  the  person  in  whose  name 
the  gooda  are  to  be  entereo,  and  the  quantity  and  description  of  the 
^oods,  and  the  number  and  denomination  or  description  ot  the  respec- 
tive paekam  containing  the  goods,  and  in  the  margin  of  such  bill  snail 
(^meate  me  respective  marks  and  numbers  of  such  packages,  and  shall 
pay  down  any  duties  which  may  be  payable  upon  the  goods  mentioned 
in  sQch  entry ;  and  such  person  shall  also  deliver  at  the  same  time  two  DupUcatfli. 
w  more  duplicates^  as  the  case  may  require,  of  such  bill,  in  which  all 
aiasandnumben  may  be  expressed  in  figures,  and  the  particulars  to 
be  contained  in  such  bill  shall  be  written  and  arranged  in  such  form  and 
i>^nmer,aiid  the  number  of  such  duplicates  shall  be  such  as  the  collector 
*w  controDer  shall  require  ;  and  such  biU  being  duly  signed  by  the  sfflofentir 
Rector  and  controller,  and  transmitted  to  the  landing-waiter,  shall  be  t^ewiSmL 
^J*jwiat  to  him  for  the  landing  or  delivering  of  sucn  goods."  *  warwn 

Sect.  19.  "  That  every  person  who  shall  make  or  cause  to  be  made  any   Unauthorfaed 


lM»n  h     k  11  liuuureu  ^uuuus  i   i^iuviucM  (Mwajs,  mioi*  uw  du\;u    jifot  to  extend  to 

Fuuty  Bhall  extend  or  be  deemed  to  extend  to  any  person  acting  under  dock  comptiiki. 
ue  du^QQ^  of  the  severid  dock  companies  or  other  coiporate  bodies 


tt^rixed  by  law  to  pass  entries." 
^t.20.  «^That  no  entry,  nor  a 


^,  — «,,  -w.  — ,  warrant  for  the  landing  of  any  NotTsUdunkw 

J^o^fw  the  taking  of  any  goods  out  of  any  warehouse,  shall  be  JSJSS{,'l!Ji,rt, 


oT"  k^f^^'  ^'^^''^  ^®  particuuirs  of  the  goods  and  packages  in  such  and  other  docu- 

«vry  shall  correspond  witn  the  particulars  of  the  goods  and  packaffes,  mente, 
porporiuig  to  be  the  same^  in  the  report  of  the  ship,  and  in  the  manliest, 
^ere  a  maalfest  is  reouired,  and  in  the  certificate  or  other  document^ 
•    '^  **^jr  i«  required,  by  wmch  the  importation  or  entry  of  such  goods 

J^tbonsed,  nor  unless  the  goods  shall  have  been  properly  described  in  and  deicrtptioa 

2^  «ntiy  by  the  denominations,  and  with  the  characters  and  circum-  "^  «»«*»• 
^'^fywding  to  which  such  goods  are  charged  with  duty  or  may  be 
ported,  either  to  be  used  in  the  United  Kingdom,  or  to  be  warehoused 

OT  n^r^^'^  ^^7 '  ^^^  ^°7  goods  taken  or  delivered  out  of  any  ship.  Goods  not  pro- 

for  tti  A  v^^  'w^&rehouse,  or  for  the  delivery  of  which,  or  for  any  order  j^jj^dl*'**' 
^t>e  deliverr  of  which,  firom  any  warehouse,  demand  shall  have  been 
">««,  not  having  been  duly  entered,  shall  be  forfeited." 

j^j^;21.  "That  if  the  goods  in  such  entry  be  charged  to  pay  duty  Goods  by  nunn 

^J^^  *?  ^^  number,  measure,  or  weight  thereof,  audi  number,  mea-  j5gSJ** 

cnbv^L^^'^^^  shall  be  stated  in  the  entry ;  and  if  the  goods  in  such  Goods  «f  .»w, 

,y7j^  c^aixed  to  pay  duty  according  to  the  value  thereof,  such  value  Djciawtfcm  of 
J«*J  be  stated  in  the  entry,  and  shall  oe  affirmed  by  the  declamtion  of        *• 


^^tapoTter  or  his  known  agent,  written  upon  the  entry,  and  attested 
/n»  signature;  and  if  the  goods  in  such  ent 


entry  be  chai^eable  at  tlie 


}J;  ?*  *<*•  137.  fairly  written,  or  fairly  printed  in  part, 

nd^W  **  1  &  2  Vict.  c.  113,  s.  3,     and  fairly  written  in  part. 
'^WJitnddoplicatcs  may  be  either 
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option  of  the  officers  of  GiutoiiiSy  either  aooording  to  the  mmiher,  mea- 
sure, or  weight  thereof,  or  aooording  to  the  Talae  thereof  (a),  then  s 
well  such  numher,  measure,  or  wdght,  as  also  such  value,  diau  be  in  liki 
manner  stated  in  Uie  entry  and  attested ;  and  if  any  person  make  rocb 
declaration,  not  beinff  the  importer  or  proprietor  of  such  goods,  nor  hu 
agent  duly  authorized  by  him,  such  person  shall  forfeit  the  aom  of  dim 
hundred  pounds ;  and  such  declaration  shall  he  made  in  mamiflr  an^ 
form  following,  and  shall  be  binding  upon  the  person  by  or  in  bdulf  d' 
whom  the  same  shall  be  made ;  (that  is  to  say), 

'</»  A.  B.  (/ [Place  of  Abode]  do  htrtby  deeUar€^  thai  lam  ItktmforUr, 
or  authorixed  by  the  m^orter]  rf  the  goodi  eontaimed  ta  iku  atij,  mdihtil 
enter  the  eame  [ttating  whidi,  if  part  only]  at  ike  mm  ^ 
Witneee  my  kaid  the  day  qf  AB." 

Sect.  22.  **  That  if  upon  examination  (()  it  shall  appear  to  theoffifen 
of  the  Customs  that  such  goods  are  not  Yiuued  according  to  the  tne  vahv 
thereof,  it  shall  be  lawful  for  such  officers  to  detain  and  secure  kc& 
goods,  and  (within  fire  days  from  the  landing  thereof  if  it  be  in  tbr^>:^ 
of  London,  Leith,  or  Dubun.  or  within  seven  days  if  in  anv  otberpnt 
in  the  United  Kingdom,  or  if  in  any  port  in  the  Isle  of  Man)  to  tab 
such  ffoods  for  the  use  of  the  Crown  (e) ;  and  if  a  different  ratedi&t^ 
shall  De  chaiged  upon  any  goods  according  as  the  valae  of  the  same  ^ 
be  described  m  the  entry  to  be  above  or  to  be  below  any  partieohr  pnce 
or  sum  {d)y  and  such  goods  shall  be  valued  in  the  entry  so  as  to  be  \M 
to  the  lower  rate  of  duty,  and  it  shall  appear  to  the  offioen  of  theCis- 
toms  that  such  goods,  by  reason  of  their  real  value,  are  properir  liiblt  to 
the  higher  rate  of  duty,  it  shall  be  lawful  for  such  officers  in  likemfflBff 
to  take  such  goods  for  the  use  of  the  Crown ;  and  the  oommiaBioixn ji 
his  Majesty's  Customs  shall  thereupon  in  any  of  such  eases  oaose  tkc 
amount  of  such  valuation,  together  with  an  addition  of  ten  poondsj^r 
eentfim  thereon,  and  also  the  duties  paid  upon  such  entry,  ^^^f^^ 
the  importer  or  proprietor  (e)  of  such  goods  in  full  satisfiiction  fvm 
same,  and  shall  dispose  of  such  goods  for  the  benefit  of  the  Crown;  ibi° 
the  produce  of  such  sale  shall  exceed  the  sums  so  paid  and  all  c^^ 
incurred  by  the  Crown,  one  moietv  of  the  oveiplus  shall  be  riTcn  td  w 
officer  or  officers  who  had  detained  and  taken  tne  goods ;  and  the  v^ 
retained  for  the  benefit  of  the  Crown  shall  be  paid  into  the  hsn<is  of  w 
collector  of  the  Customs^  with  the  knowledge  of  the  controller,  and  ctr- 
ried  to  account  as  duties  of  Customs"  (/).  . 

Sect.  23  provides  and  enacts,  **  That  the  value  of  goods  unported  .^ 
the  East  India  Company  shall  be  ascertained  bv  the  gron  price  ^^-^ 
the  same  shall  have  been  sold  by  auction  at  the  pnblio  sales  of  the  s^ 
oompanv;  and  that  the  said  company  shall  fidriy  and  openly  expo*,^ 
sale  ana  cause  to  be  sold  all  such  gooas  so  chai^ged  to  P'/.^'^^^^T^ 
to  the  value  thereof  by  way  of  public  auction  in  the  ci^  of  Lod*^ 
within  three  years  from  the  importation  thereof,  and  soall  p^r.  ?^ 
notice  at  the  Custom  House  in  London  to  the  officers  appointed  w 
attend  such  sales^  of  the  time  and  place  thereof"  (^}. 


(a)  e,  g.  Silk  goods,  see  Table  of 
Duties,  5  &  6  Vict.  c.  47,  poet,  **  Sec- 
tion  IV," 

{b)  Officers  may  take  samples,  see 
sect.  124. 

(e)  Power  to  restore,  see  sect.  133. 

(d)  e.  y.  Turpentine,  see  Table  of 
Duties,  5&6Vict.  c.47,pM/,  *< Sec- 
tion IV." 

(«)  But  see  forfeiture  of  detached 
parts  of  articles,  Table,  sect.  58. 


(/)  Further  proriaioo  frr  tiieSi»- 
tion  of  goods  under  the  •horcow*' 
stances  is  made  bj  sect  15  of  tin )' 

6  Vict.  c.  47  ;  ooepcet,    __  -, . 
(y)  Althmighthe3*4WilLrM. 

93,  has  thrown  open  the  Oivata» 
"  to  all  his  Miyesty'a  ■*«**  ? 
course  this  section  stiU  ipfif  ^J^ 
goods  imported  by  the  Eartlod»^' 
pany. 
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[fee  Sn^9  wtrehonse  shall  not  be  paid  within  three  months  after  snch       Inwards. 
'"jQiian  dajs  shall  hare  expired,  together  with  all  chaiges  of  remoyal  ^-^ 

iJ  rdniuNue  rent  {a\  the  same  shall  be  sold,  and  the  produce  thereof         Entty. 

Mi/  hi  aopliedy  first  to  the  payment  of  freight  and  chai^jfes,  next  of  _  „        ^ 

r 'V*,  and  the  oTeiplns,  if  any,  shall  be  paid  to  the  proprietor  of  the  ^  three  mon'tL,  ' 

^^  §!OoAb  may  be 

?wt.  18.  "That  the  person  entering  any  goods  inwards  (whether  for  ■***• 
riDfnt  d  AvXjy  or  to  be  warehonsed  upon  the  fibret  perfect  entry  Je  dSj^SJjJ  *** 
Rof,  or  for  payment  of  duty  upon  the  taking  out  of  the  warehouse, 
irbetber  socn  goods  be  free  of  auty ),  shall  ddiver  to  the  collector  or 
rtr<Q<!ra  bill  of  the  entry  of  such  goods,  fairly  written  in  words  at 
2iV,i),  expresnng  the  name  of  the  ship,  and  of  the  master  of  the  pwUcutan. 
ip  II  vtich  the  goods  were  imported,  and  of  the  place  from  whence 
^T  were  brought,  and  the  description  and  situation  of  the  warehouse, 
t% in  to  be  warehoused,  and  tne  name  of  the  person  in  whose  name 
r  T/ods  are  to  he  enterea,  and  the  quantity  and  description  of  the 
^  and  the  number  and  denomination  or  description  ot  the  respec- 
Tdtkans  containing  the  goods,  and  in  the  margin  of  such  bill  snail 
i*>*^«  the  respective  marks  and  numbers  of  such  packages,  and  shall 
do«-n  any  duUes  which  may  be  payable  upon  the  goods  mentioned 
(.eh  entrr ;  and  such  person  shall  also  deliver  at  the  same  time  two  DupUctfei. 
' -re  doplicates,  as  the  case  may  require,  of  such  bill,  in  which  all 
^aod  numbers  ma^  be  expressed  in  figures,  and  the  particulars  to 
teUiited  in  such  bill  shall  be  written  and  arranged  in  such  form  and 
ur^aDd  the  number  of  such  duplicates  shall  be  such  as  the  collector 
<^)iitn)Qer  shall  require  ;  and  such  bill  being  duly  signed  by  the  Binoroitir 
i«ViriDd  controller,  and  transmitted  to  the  landing- waiter,  shall  be  ^^  ahairbe 
;fiffmt  to  him  for  the  landing  or  delivering  of  suck  goods.**  warwn 

^  .M  1&.  •*  That  every  person  who  shall  make  or  cause  to  be  made  any   UMuthortoed 
®^  inwards  of  any  goods,  not  being  duly  authorized  thereto  by  p^i^^to^ 
;  ^pnetor  or  consignee  of  such  goods,  shall  for  every  such  ofience  make  entriei. 
I'ttlie  sam  of  one  nandred  pounds  :  provided  always,  that  no  such  Not  to  extend  to 
ItT  shall  extend  or  be  deemed  to  extend  to  any  person  acting  under  dock  companki* 
^tioos  of  the  several  dock  companies  or  other  corporate  bodies 
^rittd  by  law  to  pass  entries.** 

120.  "That  no  entry,  nor  any  warrant  for  the  landing  of  any  Not TaUd  uniew 
;op  for  the  taking  of  any  ffooos  out  of  any  warehouse,  shall  be  JSSSteS^^Si>rt 
^  valid,  unless  the  particuJars  of  the  goods  and  packages  in  such  and  other^lcu-' 
«HaU  corre^nd  with  the  particulars  of  the  goods  and  packctfes,  mento, 

frting  to  he  thesame^  in  the  report  of  the  ship,  and  in  the  manifest, 

( a  nmifest  is  required,  and  m  the  certificate  or  other  document^ 

i  anj  is  required,  by  which  the  importation  or  entry  of  such  goods 

nonzed,  nor  unless  the  goods  shall  nave  been  properly  descri^Bd  in  and  description 

entry  by  the  denominations,  and  with  the  characters  and  circum-  of  soods. 

s  according  to  which  such  goods  are  charged  with  duty  or  may  be 

^,  either  to  be  used  in  the  United  Kingdom,  or  to  be  warehoused 

portation  only ;  and  any  goods  taken  or  delivered  out  of  any  ship,  Goods  not  pro- 

t  of  any  warenouse,  or  for  the  delivery  of  which,  or  for  any  order  P'ljJ?*'**' 

«  delivery  of  which,  from  any  warehouse^  demand  shall  have  been  ^ 

f  Dot  having  been  duly  entered,  shall  be  forfeited.*' 

1 21.  «  That  if  the  goods  in  such  entry  be  charged  to  pay  duty  Goods  by  num- 
«ng  to  the  number,  measure,  or  weight  thereof,  sucn  number,  mea-  JJSgSSf"**'*'  ** 
or  weight  shall  be  stated  in  the  entry ;  and  if  the  goods  in  such  Ooodsotf  ttOonm, 
be  charged  to  pay  duty  according  to  the  value  thereof,  such  value  Declaration  of 
te  stated  m  the  entry,  and  shall  be  affirmed  by  the  declaration  of  ^"•' 

importer  or  his  known  agent,  written  upon  the  entry,  and  attested 
'^^iS^nature;  and  if  the  goods  in  such  entry  be  chargeable  at  the 

^  Met.  137.  fairly  written,  or  fairly  printed  in  part, 

By  the  1  &  2  Vict.  c.  113,  B.  3,      and  fairly  written  in  part. 
mi  and  diq>1icates  may  be  either 
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aecaring  and  the  paying  of  dutie^  pioYided  sacli  goods  be  enteredby  sad 
bill  of  sight  to  be  warehoused  in  some  warehouse,  under  the  sopeib 
tendenoe  of  the  said  company,  and  in  which  gocNis  immrted  by  ih 
said  company  may  be  secured  in  manner  before  mentioned"  (a). 

Sect  ^.  ^*  That  in  default  of  perfect  entry  within  three  montlu  aij 
afore8ud(6)y  or  of  due  entrv  and  payment  of  duty  within  the  time 
and  in  the  manners  hereinbefore  respectirely  reqaired,  it  shall  be  ltwfa| 
for  the  commissioners  of  his  Majesty's  Customs  to  cause  any  sacbgood| 
in  respect  of  which  such  de&ult  shail  haye  been  made,  to  be  sold  for  th^| 
nayment  of  such  duties^  (or  for  exportation,  if  they  be  such  S8  cumoj 
be  entered  for  home  use),  and  for  the  payment  of  all  chai]^  iDcaiTH 
by  the  Crown  in  respect  of  such  goods ;  and  the  oyerplus,  if  any,  Am 
be  jMiid  to  the  proprietor  thereof. 

Sect.  28.  **  That  where  any  packase  or  iMroel  shall  have  been  luded 
by  bill  of  sight,  and  any  goods  or  other  things  shall  be  found  io  soehl 
package  or  parcel,  concealed  in  any  way,  or  packed  with  intent  to  dt- 
ceiye  the  omcexs  of  his  Majesty's  Customs,  as  well  all  such  goods  aod 
other  things,  as  the  package  or  parcel  in  which  they  are  found,  toid! 
other  things  contained  in  such  package  or  parcel,  sliall  be  forfeitoi' 

Sect  29.  '<  That  the  East  India  Company  shall  pay  into  the  M$e/ 
the  receirer  general  of  the  Customs  eyery  sum  of  money  duehmthe 
said  company  on  account  of  the  duties  of  Customs*  at  the  re^An 
times  when  the  same  shall  become  due  ;  and  that  the  said  reodnr  ^ 
neral  shall  giye  to  the  said  company  a  receipt  for  the  monies  w  ^ 
on  the  account  of  the  collector  of  the  Customs,  which  receipt,  vltts 
deliyered  to  such  collector,  shall  be  receiyed  by  him  as  cash." 

Sect  90.  **That  if  any  goods  which  are  rated  to  pay  duty  aceoidiof 
to  the  number,  measure,  or  weight  thereof  (except  certain  goods  beie- 
inafter  mentioned  (c) ),  shall  receiye  damage  during  the  yoyage,  so  II>it^ 
ment  of  such  duties  shall  be  allowed  in  proportion  to  the  damage  »^ 
ceiyed  ;  proyided  nroof  be  made  to  the  satisnietion  of  the  commiaaoKi^ 
of  his  Majesty's  Customs,  or  of  any  officers  of  Customs  actio?  tham 
under  their  directions,  that  such  damage  was  receiyed  after  the  fxa 
were  shipped  abroad  in  the  ship  importing  the  same,  and  before  wr 
were  landed  in  the  United  Kingdom;  and  proyided  claim  tofi^ 
abatement  of  duties  be  made  at  the  time  of  the  nrst  examination  of  s&a 
goods." 

Sect.  31.  **  That  the  officers  of  the  Customs  shall  thereupon  exuoio? 
such  goods  with  reference  to  such  damage,  and  may  state  the  P?]^^^ 
of  dimiaffe  which,  in  theiir  opinion,  such  goods  haye  so  reoeired,  m 
may  make  a  proportionate  aoatement  of  duUes ;  but  if  the  ^^'^^r 
Customs  be  incompetent  to  estimate  such  damage,  or  if  the  importrr 
be  not  satisfied  with  the  abatement  made  by  them,  the  ooUeetor  m 
controller  shall  choose  two  indifferent  merchants  experienced  in  uieia- 
ture  and  yalue  of  such  goods,  who  shall  examine  the  same,  and  Aau 
make  and  subscribe  a  dedaration,  stating  in  what  proportion,  aoeordiBf 
to  their  judgment,  such  goods  are  lessened  in  their  yalue  by  reu^^^ 
such  damage,  and  thereupon  the  officers  of  Customs  may  msKC  tf| 
abatement  of  the  duties  according  to  the  proportion  of  dsnuge  »  »* 
dared  by  such  merchants."  t 

Sect  32.  <'  That  no  abatement  of  duties  shall  be  made  on  aocoaBtot 
any  damage  receiyed  by  any  of  the  sorts  of  goods  hereinafter  j°"^ 
rated;  (that  is  to  say),  cocoa (<}X  coffee (cf),  oranges,  pepper (a))^,^ 
rants,  raisins,  figs,  tobacco  (<}),  lemons,  and  wine.      (Nor  ^t«y  v 


{a)  This  must  be  understood  now 
only  ia  aooordanoe  with  the  altered 
position  of  the  East  India  Company, 
(see  the  3  &  4  VfWi,  IV.  c.  93),  the 
trade  now  being  thrown  open. 


See  lect.  21. 


ie)  See  aect.  32.  ,   ^ 

(rf)  Ai  to  abmaoDmeot  of  ««^ 


parts, 
B.  33. 
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Sect^  ^Tlui  ff  the  importer  of  any  goods,  or  his  agent  after  full       Inwards, 

aSatDce  with  him,  shall  declare  before  t^  collector  or  controller,  that  

ofifiot  f»  want  of  full  information  make  a  full  or  perfect  enljy  of        Entry. 
A  foods,  and  shall  make  and  subscribe  a  declaration  to  the  truth  ~" 

K  it  fihaU  be  lawful  for  the  collector  and  controUer  to  receive  an  b*i  ofXhtV 
T h  bfll  of  s^ht  for  the  packages  or  parcels  of  such  goods  by  the  mods tenot 
dascriDtion  which  can  be  given,  and  to  grant  a  warrant  thereupon,  uowbi 
riix  t&ai  the  same  may  be  provisionaUy  landed,  and  may  be  seen 
examined  by  such  importer,  in  presence  of  the  proper  officers  ;  and  importer  to  «- 
m  three  days  afier  any  goods  shall  have  been  so  landed,  the  J^Jj^JJ^^ 
ntff  sball  make  a  fuU  or  perfect  entry  thereof,  and  shall  either  pay  Une  days; 
fkiUdaties  which  sihall  be  due  and  payable  upon  such  goods^  or  shall 
y  liithouse  the  same,  according  to  the  purport  of  the  full  or  perfect 
n  orcBtnes  so  made  for  such  goods,  or  for  the  several  parts  or  sorts 
^.'Provided  always,  that  if  when  full  or  perfect  entry  be  at  any 
I  Kaik  for  any  goods  provisionally  landed  as  aforesaia  by  bill  of 
;  sQch  entry  shafi  not  be  made  in  manner  hereinbefore  req  uired  for 
he  Uading  of  goods,  such  goods  shall  be  deemed  to  be  eoods  landed 
Hit  doe  entry  thereof  and  shaU  be  subject  to  the  like  forfeiture 
^Qsly :  provided  also,  that  if  any  sum  of  money  shall  have  been 
ated  aponsny  entiy  bv  bill  of  sight,  on  account  of  the  duties  which 
be  found  to  be  payable  on  the  goods  intended  therein,  it  shall  be 
dfor  the  officen  of  the  Customs  to  deliver,  in  virtue  of  the  warrant 
Eadin^  the  same,  any  quantity  of  goods  the  duty  on  which  shall  not 
»i  the  snm  so  deposited." 

(125.  ^'That  in  de&nlt  of  perfect  entry  within  such  three  days,  or  goods  to  be 
f^^  diall  be  taken  to  the  Kinj^s  warehouse  by  the  officers  of  JS|S^/°«'* 
t^pn ;  and  if  the  importer  shafi  not,  within  one  month  after  ^^  ^^ ouemonih 
|U&fiBg,  make  perfect  entry  or  entries  of  such  goods,  and  pay  the  nwy  bewid. 
^  tJMeon,  or  on  such  parts  as  can  be  entered  for  home  use,  to* 
17  vith  eharges  of  removal  and  of  warehouse  rent,  such  goods  shall 
^  &r  the  payment  of  such  duties  (or  for  exportation,  if  they  be 
«s  cannot  be  entered  for  home  use,  or  shall  not  be  wortn  the  duties 
i>am\  and  for  the  payment  of  such  charges ;  and  the  overplus, 
}y  shall  be  j>ud  to  Uie  importer  or  proprietor  thereof." 

1 26  provides  and  enact^  *'  That  it  shall  be  lawful  for  the  East  East  India  Com- 
Comnany,  without  making  the  proof  hereinbefore  required,  to  8J"^5^^hf' 
\f  bill  of  sight,  to  be  landed  and  secured  in  such  manner  as  the  Zd  miiLe  mrftct 
a«onci8  of  his  Majesty's  Customs  shall  require,  any  goods  im-  JJJJJ^*""  ***'* 
i  hy  them,  and  also  any  goods  imported  by  any  other  person  firom 
^^thin  the  limits  of  the  charter  of  the  said  company,  with  the 
atof  snch  person,  upon  condition  to  cause  perfect  entry  to  be  made 
:h  goods  within  three  months  from  the  date  of  the  importation 
^  either  to  warehouse  the  same,  or  to  pay  the  duties  thereon  within 
mes  and  in  the  manner  hereinafter  mentioned ;  (that  is  to  say),  if  ^  takmrn  dutia. 
p<xl8  be  charged  to  pay  duty  accordiiu;  to  the  value,  then  to  pay 
i^ty  within  four  months  from  the  sale  oithe  goods;  and  if  such  goods  luted  duthi. 
arged  to  pay  duty  according  to  the  number,  measure^  or  weight 
^U  then  to  pay  one  moiety  of  such  duties  within  six  calendar 
hs  from  the  time  of  the  importation  of  such  goods,  and  the  other 
ty  within  twelve  calendar  months  from  such  time  ;  and  such  goods 
be  secured  in  such  places  and  in  such  manner  as  the  commis- 
rs  of  his  Majesty's  Customs  shall  require,  until  the  same  shall 
Wn  duly  entered,  and  the  duties  thereon  shall  have  been  duly 
or  until  the  same  shall  have  been  duly  exported  :  Provided  also,   private  importen 
It  8ball  be  lawful  for  any  other  person  who  shall  have  imnorted  JSnjSi^,ilyI*on 
?^^  fiDm  places  within  toe  said  limits  into  the  port  of  Lonaon,  in  boadTprovided 

commis-    warehoum. 


__    ^ , as  ore  re- 

^  o{  the  said  company,  for  making  perfect  entries,  and  for  the« 
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BnHy. 

aft4waL4,c.0£ 

then  entry  by  bill 
of  itoratoM 
gnnlML 

Saralttf  storei 
•ulvectM  goods} 


<i^{  tie  tf ttstmns. 


§IL 


U  not  Wawbbi  TWf 

may  beentend 
for  prirste  use  { 
or  M  wMvbotufld 
fin-uicof  the 
■hip. 


Goods  ftom  phnh 


I 

If  Mter  to  delHw 
plsntition  chnr- 


Cenilloiteof 
growth  of  fugir. 


iptrltSf  ttoni 
plantstions. 


Master  to  declare 
to 


Gertmoateof 
sugar  from  Umlts 
ot  duurteri 


ported  and  lo  returned,  and  that  lie  was  at  the  time  of  exportatidm  and 
of  re-importation  the  proprietor  of  snch  ffooda,  and  that  the  suae  bad 
not  during  sach  time  been  sold  or  dispoeea  of  to  any  other  peiaon ;  and 
such  declaration  shall  be  made  before  the  oollectors  or  ooatrolkn  attk 
ports  of  exportation  and  of  importation  respectirely ;  and  thenapoa  the 
collector  and  controller  shall  admit  such  goods  to  entry  by  bill  k  stoie, 
and  grant  their  warrant  accordingly." 

Sect.  35.  '*  That  the  sorplos  stores  (a)  of  eyery  ship  sniTinK  fron 
parts  beyond  the  seas,  in  the  United  Kingdom  or  in  the  Isle  of  Mu, 
shall  be  subject  to  the  same  duties,  and  the  same  prohibitioDs^  restric- 
tions, and  K^;ulati<ms,  as  the  like  sorts  of  eoods  ahaU  be  subject  to  whei 
imported  by  way  of  merchandize ;  but  if  it  shall  appear  to  the  eoUectar 
ana  controller  that  the  quantity  or  description  of  such  stores  is  not  ex- 
cessive or  unsuitable,  under  all  the  circumstances  of  the  Toyage,it  iM 
be  lawful  for  them  to  permit  such  surplus  stores  to  be  ent^M  kit  the 
private  use  of  the  master,  purser,  or  owner  of  such  ship,  or  of  any  ^ 
senger  of  such  ship  to  whom  any  such  surplus  stores  may  bdaif,  ffii 
payment  of  the  proper  duties,  or  to  be  warehoused  {b)  fw  the  htan 
use  of  such  ship,  although  the  same  oould  not  be  Icguly  ba^Gndhf 
way  of  merchandise." 


Britbh 

unless  the  master  of  the  ship  importing 

to  the  collector  or  controller  a  certificate,  under  the  band  of  tiie  prota 

officer  of  the  place  where  such  goods  were  taken  on  board,  of  the  dae 

clearance  (c)  of  such  ship  from  thence,  containing  an  account  of  such 

goods." 

Sect.  37-  ^That  before  any  si»ar,  coffee,  cocoa,  or  spirits  shalllie 
entered  as  beinff  of  the  produce  of  some  Britidi  possession  in  Aneria, 
or  the  Island  of  Mauritius,  the  master  of  the  ship  importing  the  niae 
shall  deliver  to  the  collector  or  controller  a  certificate  under  the  hiod 
of  the  proper  officer  of  the  place  where  such  goods  were  taken  on  houi 
testifyme  that  proof  had  been  made  in  manner  required  by  law  {i)  Hal 
such  goods  are  of  the  produce  of  some  British  possession  in  Amena,« 
of  the  Island  of  Mauritius,  stating  the  name  of  Uie  place  where  R^ 
goods  were  produced,  and  the  quantity  and  quality  of  the  goods,  ai 
the  number  and  denomination  of  the  packages  containing  the  ssme^aB^ 
the  name  of  the  ship  in  which  thev  are  laden,  and  of  the  master  there- 
of;  and  such  master  shall  also  loake  and  subscribe  a  declaration  b^osR 
the  collector  or  controller,  that  such  certificate  was  received  by  him  it 
the  place  where  such  goods  were  taken  on  board,  and  that  the  goods  n 
imported  are  the  same  as  are  mentioned  therein." 

Sect.  38.  ^  That  before  any  suear  shaU  be  entered  as  being  the  pro- 
duce of  any  British  possesrion  within  the  limits  of  Uie  Esst  India  Con- 
panv^s  charter,  the  master  of  the  ship  importing  the  same  shall  delirer 
to  the  collector  or  controller  a  certificate  underuie  hand  and  Boalofihe 
proper  officer  at  the  place  where  such  sugar  was  taken  on  board,  testi- 


(a)  Mtut  be  reported,  see  sect.  8. 

(6)  See  also  3  &  4  Will.  IV.  c.  57, 
sa.  14, 17. 

(c)  See  3  &  4  Will.  IV.  c.  M, 
B.  17f  extended,  from  and  after  the 
5th  July,  1843,  to  all  goods  coming 
from  any  Britiah  posaeaaiona  abroad, 
except  the  preaidenciea  of  Fort  William 
in  Bengal,  Fort  Saint  George  and  Bom- 
bay.   See  5  &  6  Vict.  c.  47,  a.  17. 

(cO  See  the  3  &  4  WiU.  IV.  c.  59, 
a.  29,  as  to  the  form  &c.  of  sach  oerti- 


ficate ;  and  c.  30,  aa  to  ceitificite  d 
production  on  re-exportation ;  and «» 
also  a.  8  of  the  same  act,  u  to  ff» 
articles  imported  from  colonies  nt" 
which  the  like  articles  of  forei^  P"^ 
dnction  are  not  prohibited  to  be  in- 
ported.  Bnt8eethe5l^6^.c-<'' 
8.  28,  requiring  a  certiScate  of  J^ 
duction  upon  audi  exportilioo  oA 
unportatioa  for  my  goods  ^uteWi 
&c. 


§11.  Regulation  of  the  Ckatams. 

fyu^thit  oath  (a)  had  been  made  before  hiniy  by  the  ahipper  of  such 
ragVythat  the  same  was  reallv  and  bond  fide  the  produce  of  such  British 
MMMBoo;  and  sach  master  shall  also  make  and  subscribe  a  declaration 
tefere  the  collector  or  controller  that  such  certificate  was  receiyed  by 
liiffl  at  die  place  where  such  sugar  was  taken  on  board,  and  that  the 
sogv  so  imported  is  the  same  as  is  mentioned  therein." 

Sect  39.  "  That  before  any  wine  shall  be  entered  as  being  the  pro- 
duce of  the  Gape  of  Grood  Hope,  the  master  of  the  ship  importing  the 
same  shall  dehrer  to  the  collector  or  controller  a  certificate  under  the 
bnd  ai  the  proper  officer  of  the  Cape  of  Good  Hope  testifying  that 
proof  had  been  made,  in  manner  required  by  law  (6),  that  such  wine  is 
oC  the  jrrodttce  of  the  Cape  of  Good  Hope,  or  the  dependencies  thereof, 
stating  the  quantity  and  sort  of  sucb  wine,  and  the  number  and  de« 
nonumtiea  of  tiie  packages  containing  the  same ;  and  sucb  master  shall 
dioDike  and  snbeeribe  a  declaration  oefore  the  collector  or  controller, 
tlut  aeh  certificate  was  received  by  him  at  the  Cape  of  Good  Hope, 
nd  tbat  the  wine  so  imported  is  the  same  as  is  mentioned  therein." 

Sect.  40.  <«  That  it  shall  be  lawful  to  import  into  the  United  King- 
dom any  nods  of  the  produce  or  manufiicture  of  the  islands  of  Guerosev, 
Jeney,  Aldamey,  Saric,  or  Man,  from  the  said  islands  respectively,  with* 
rat  payment  of  any  duty  (except  in  the  cases  hereinafter  mentioned)  ; 
lod  tiut  speh  goods  shall  not  be  deemed  to  be  included  in  any  chaige 
ol  datifis  imposed  by  any  act  hereafter  to  be  made  on  the  importation 
^[£>odi(e)  generally  from  parts  bevond  the  seas;  provided  always,  that 
"Mm  goods  may  neverUieless  be  cmuged  with  any  proportion  of  such 
dvtits  as  shall  mirly  oountervul  any  duties  of  excise,  or  any  coast  duty, 
pi^ytUe  on  the  like  goods  the  produce  of  the  part  of  the  United  King* 
dom  into  which  they  shall  be  imported :  provided  also,  that  such  ex- 
^fte  from  duty  shall  not  extend  to  any  manufactures  of  the  said 

^"w^oade  from  materials  the  produce  of  any  foreign  country,  except 

^o&etores  of  linen  and  cotton  made  in  and  imported  from  the  lue 
of  Msa»'  (e). 

^ect.  41.  «  That  before  any  goods  shall  be  entered  as  being  the  pro-* 
^^  of  the  said  islands  (if  any  benefit  attach  to  such  distinction),  the 
jMer  of  the  ship  or  vessel  importing  the  same  shall  deliver  to  the  col* 
*c^r  or  controller  a  certificate  from  the  governor,  lieutenant  governor. 
Of  eominaa^  in  chief  of  the  ishmd  from  whence  such  goods  were  im* 
P^^'^  that  proof  had  been  made^  in  manner  required  by  law  (cf),  that 
8Qeh  goods  were  of  the  produce  ox  such  island,  stating  the  quantity  and 
Twity  of  the  goods,  and  the  number  and  denomination  of  the  pacicages 
oontainipg  the  same  ;  and  such  master  shall  also  make  and  subscribe  a 
^^^^'^'^tion  before  the  collector  or  controller,  that  such  certificate  was 
'^nd  by  him  at  the  place  where  such  goods  were  taken  on  board, 
^  that  the  goods   so   imported  are  tne  same  as  are  mentioned 

Sect.  42.  ^  That  it  shall  be  lawful  for  the  lords  commissioners  of  His 
*^cstv*8  treasury,  when  and  so  long  as  they  shall  see  fit,  to  permit  any 
Spods  the  produce  of  the  British  possessions  or  fisheries  in  North  Ame- 
^%  which  shall  have  been  leg^y  imported  into  the  Islands  of  Guem* 
S^^  J^y  direct  from  such  possessions,  to  be  imported  into  the 
fluted  Kingdom  for  home  use  oirect  from  those  islands^  under  such 
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Inwarda* 


Emtry, 


Sde  4  Wm. 4,6.18. 

Matter  to  dedar* 
to  oertlfloite. 

Certlflcalcof 
wta«,  produce  of 
CspeofGood 
Hope  I 


Master  to  dedaie 
to  oertillcatfc 


Goods  of  Oucm- 
■eyi  JfswBft  &c« 
dutyftee;  with 
czeeptioiiik 


Mailvtod»> 
liTcroertlfioett 
of  produce,  and 
declare  to  oer- 
tiflcate. 


Treasury  may 
permit  produce 
of  colooialflslk- 
eides  to  be  im* 
ported  fnmi 
Ouenisey,  Aa. 


W  Sw  3  &  4  Win.  IV.    c.  59, 

??;»  "ho  5  &  6  Vict.  c.  47,  s.  28. 

(*)  See  3  &  4  WiU.  IV.  c.  59, 

ix'^  5  &  6  Vict.  c.  47,  8.  28. 

Jj^l  **»  1  &  2  Vict,  c  113,  s.  4, 

^^J«d  ttweU  to  the  mmteriah  of 

^'Ir^^'l^  goods  are  manufactared,  as 

^^°^  vpo&  the  articles  mentioned  in 


the  proviao  in  this  section  so  extended. 
See  5  &  6  Vict.  c.  47,  s.  45,  pott, 
"  Section  IV." 

(d)  As  to  Gnemaey,  &c.  see  3  &  4 
Will.  IV.  c.  59,  a.  86 ;  and  as  to 
Isle  of  Man,  see  3  &  4  Will.  IV.  c. 
60,  s.  15;  but  see  also  the  5  &6  Vict, 
c.  47,  s.  28. 
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not  to  be  piloted. 

riih,  Britlih 
taking  and  cux^ 
inf.aiKl  lobitera 
and  turboC»,  bee 
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DedaiBtkmof 
maeter. 


Ccrtlflflatear 
blubber,  oU.  kc 
Brit  bh  colonial 
C^dng. 


Deebimtkm  of 
matwrenit  fm» 


Blubber,  oil,  &e. 
of  British  athb«, 
imported  fkon 
Iheflihery. 


Dedentkmof 
nuuter  and  Im* 


Blubber  from 
Greenland  may 
be  boiled  and 
entered  as  oil 
Imported,  and  be 
exported  at  such. 


TM^Utions  as  the  said  commifluonen  shaU  direct,  ftny  thiDg  in  (he  U« 
ornayigation  to  the  contrary  notwithBtanding**  (a). 

Sect.  43.  **  That  no  ressel  arriving  on  the  coast  of  finriand  from 
Guernsey,  Jersey,  Aldemey,  ^rk,  or  Man,  wholly  laden  wiUi  stone  the 
production  thereof,  shall  be  liable  to  be  conducted  or  piloted  by  pilots 
appointed  and  licensed  by  the  corporation  of  the  Trtmty  Hoose  of 
Deptford  Strond,  any  law,  custom,  or  usage  to  the  contrsry  notwith- 
standing." 

Sect.  44.  **  That  fneh  fish  of  every  kind,  of  British  taldng  and  io- 
ported  in  British  ships,  and  fresh  lobsters  and  turbots,  however  t«ket 
or  in  whatever  ship  imported  (ft),  and  cured  fish  of  eveiy  kind,<tfj 
British  taking  and  curing,  imported  in  British  ships,  shall  be  impomd 
firee  of  idl  duties,  and  shul  not  be  deemed  to  be  included  in  any  ehargc 
of  duty  imposed  by  any  act  hereafter  to  be  made  on  the  inoportation  ^f 
goods  generally  :  provided  always,  that  before  any  cured  fish  shall  iv 
entered  free  of  duty,  as  being  of  such  taking  and  curing,  the  naster  cf 
the  ship  importing  the  same  shall  make  and  subscribe  a  decUmi^e 
before  the  collector  or  controller,  that  such  fish  was  actually  ob^ 
and  taken  in  British  ships,  and  cured  by  the  crews  of  such  shipi^arV 
His  Majesty's  subjecta." 

Sect.  45.  ^  That  before  any  blubber,  train  oil,  spermaceti  <iil^ 
matter,  or  whale  fins  shall  be  entered  as  being  the  produce  of  ^^  ^ 
creatures  living  in  the  sea,  taken  and  caup^ht  wholly  by  his  Majestt^i 
subjects  usually  rending  in  some  part  of  hu  Majesty^s  dominiopa,  m 
imported  from  some  British  possession,  the  master  of  the  ship  mwi- 
ing  the  same  shall  deliver  to  the  collector  or  controller  a  cawak 
under  the  hand  of  the  proper  officer  of  such  British  possesrion  vhm 
such  goods  were  taken  on  board,  (or  if  no  such  officer  be  rending  there, 
then  a  certificate  under  the  hands  of  two  nrincipal  inhabitants  at  tlK 
place  of  shipment),  notifying  that  oath  had  been  made  before  hioff 
them,  by  the  shipper  of  such  goods,  that  the  same  were  thcprodttttw 
fish  or  creatures  living  in  the  sea  taken  wholly  by  British  reflv 
owned  and  navigated  according  to  law ;  and  such  master  shall » 
make  and  subscribe  a  declaration  befi>re  the  collector  or  controller^ 
such  certificate  was  received  by  him  at  the  place  where  snch  gwot 
were  taken  on  board,  and  that  the  goods  so  imported  are  the  aanie  u 
mentioned  therein ;  and  the  importer  of  such  goods  shall  also  makeiod 
subscribe  a  declaration  before  the  collector  or  controller,  at  the  tune « 
entry,  that  to  the  best  of  his  knowledge  and  belief  the  same  were  u« 
produce  of  fish  or  creatures  living  in  uie  sea  taken  wholly  by  Bnm 
vessels  in  manner  aforesaid"  (c).  , 

Sect.  46.  **  That  before  any  blubber,  train  oil,  spermaceti  oil,  head 
matter,  or  whale  fins  (c),  imported  direct  from  the  fishexy,  shall  ^ 
entered  as  being  the  produce  of  fii^  or  creatures  living  in  the  "^^^ 
and  caught  wholly  by  the  crews  of  ships  cleared  out  from  the  Unit(<l 
Kingdom,  or  from  one  of  the  islands  of  Guernsey,  Jersey,  Aldem^3't 
Sark,  or  Man,  the  master  of  the  shi^  importing  such  goods  *^°!r|! 
and  subscribe  a  declaration,  and  the  importer  of  such  goods  ^tothe  ben 
of  his  knowledge  and  belief)  shall  make  and  subscribe  a  deelantion, 
that  the  same  are  the  produce  of  fish  or  creatures  living  in  the  stt 
taken  and  caught  wholly  by  the  crew  of  such  ship,  or  by  the  crew  w 
some  other  ship  (naming  the  diiip)  cleared  out  from  the  united  Ki^ 
dom,  or  from  one  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sanf^ 
or  Man  (stating  which)."  . 

Sect.  47.  "  That  it  shall  be  lawfiil  upon  the  return  of  any  ship jwm 
the  Greenland  seas  or  Davis's  Straits  to  the  United  Kingdom  with  w} 
blubber,  being  the  produce  of  whales  or  other  creatures  liviiy  tB  t«^ 


(a)  See   3  &  4  WiU.  IV.   c.  54, 
8.  3 ;  and  5  &  6  Vict.  c.  47,  b.  30. 

(b)  See  sect.  2 ;  also  5  Sc  6  Vict.  c. 


47,  sa.  5,  30. 

(c)  5&6rict.c.47,«.2* 
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riif  ty  (»ih(a}  bad  been  made  before  hiniy  by  tbe  shipper  of  such 
uitr,  M  the  suae  was  reallv  and  lomdfide  the  produce  of  such  British 
#G«(n;  and  such  master  shall  also  make  and  subscribe  a  declaration 
lim  tlK  oolleetor  or  controller  that  such  certificate  was  received  by 
Q  At  tiu  place  where  such  sugar  was  taken  on  board^  and  that  the 
If  » im|N)rted  is  the  same  as  is  mentioned  therein." 
eei.  39.  "  That  before  any  wine  shall  be  entered  as  being  the  pro- 
» of  the  Gape  of  Good  Hope,  the  master  of  the  ship  importing  the 
I  shaU  dehrer  to  the  colleetor  or  controller  a  certificate  under  the 
i  of  tbe  proper  officer  of  the  Cape  of  Good  Hope  testifying  that 
rflttd  be^  made,  in  manner  reqjuired  by  law  {h\  that  such  wine  is 
ftcpodnoe  of  the  Gape  of  Good  Hope,  or  tiie  dependencies  thereof, 
%  the  qoantity  and  sort  of  such  wine,  and  the  number  and  de« 
n&fi  of  the  packages  containing  the  same ;  and  such  master  shall 
iKkd  and  sobseribe  a  declaration  before  the  collector  or  controller, 
ladi  e^tificate  waa  reoeived  by  him  at  the  Cape  of  Good  Hope, 
illit  the  wine  so  imported  is  the  same  as  is  mentioned  therein." 
it  40.  «  That  it  shall  be  lawful  to  import  into  the  United  King- 
my  roods  of  the  nroduee  or  manufacture  of  the  islands  of  Guemsev, 
nr,  Aidemey,  Sark,  or  Man,  from  the  said  islands  respectively,  with- 
^yment  of  any  duty  (except  in  the  cases  hereinafter  mentioned) ; 
m  raeh  goods  shall  not  be  deemed  to  be  induded  in  any  charge 
Btua  imposed  by  any  act  hereafter  to  be  made  on  the  importation 
^(f)  geneially  from  parts  bevond  the  seas ;  provided  always,  that 
i  f«>d8  may  nevertheless  be  chaiged  with  any  proportion  of  such 
(s  as  shall  miriy  ooantervail  any  duties  of  excise,  or  any  coast  duty, 
^  on  the  like  goods  the  produce  of  the  part  of  the  United  King- 
iJBbwhich  they  shall  be  imported :  provided  also,  that  such  ex- 
Iwfrom  duty  shall  not  extend  to  any  manufactures  of  the  said 
■[wde  from  materials  the  produce  of  any  foreign  country,  excent 
ImiTes  of  linen  and  cotton  made  in  and  imported  from  the  Isle 

ct41.  "That  before  any  goods  shall  be  entered  as  being  the  pro-* 
of  the  said  islands  (if  any  benefit  attach  to  such  distinction),  the 
ir  of  the  ship  or  vessel  importing  the  same  shall  deliver  to  the  col- 
r«r  controller  a  certificate  from  the  governor,  lieutenant  governor, 
Bunaoder  in  chief  of  the  island  from  whence  such  goods  were  im- 
%  that  proof  had  been  mad^  in  manner  required  by  law  (d\  that 
isooda  were  of  the  produce  of  such  island,  stating  the  quantity  and 
^  of  the  goods,  and  the  number  and  denomination  of  the  packages 
soing  the  same  ;  and  such  master  shall  also  make  and  suoscribe  a 
ttttion  before  the  collector  or  controller,  that  such  certificate  was 
^  by  him  at  the  place  where  such  goods  were  taken  on  board, 

V^t  the  goods    so   imported  are  the  same  as  are  mentioned 

an." 

rt>  42.  ^  That  it  shall  be  lawfrQ  for  the  lords  commissioners  of  His 
^y'B  treasuty,  when  and  so  long  as  tiiey  shall  see  fit,  to  permit  any 
6  the  Droduee  of  the  Britiah  possessions  or  fisheries  in  North  Ame* 
which  ahaU  have  been  Ic^^ally  imported  into  the  Islands  of  Guem- 
^  J^y  ^rect  from  such  possessions,  to  be  imported  into  the 
»d  Kingdom  for  home  use  direct  from  those  islands,  under  such 
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Inwardi* 


Emtry. 


Sde4WiU.4,&tt. 

IfMter  to  dedar* 
to  oeitifloita. 

Certiacftteof 
wta«,  produce  of 
Cape  of  Good 
Hopes 


Meeter  to  dedaie 
to  oerUflaUfc 


Goods  of  Ouem- 
■eyt  Jtncfp  &c« 
dutyftee;  with 
csoeptkmss 


llailvtod»> 
liver  oertifloBle 
of  produce,  end 
declare  to  oer- 
tlflcete. 


Treasury  may 
permit  produce 
of  colonial  flab- 
erles  to  be  in* 

Ktedflram 
eniaey,  Aa. 


)  See  3  &  4  WilL  IV.  c.  59, 
^;.  d»o5&6Vict.c.47,  8.28. 
)  See  3  &  4  Will.  IV.  c.  59, 
>J«lM5&6irict.c.  47,  8.28. 
^}]  the  1  &  2  Vict,  c  113,  8.  4, 
^d  ttweQ  to  tiie  mmieriaU  of 
^  nuh  goo4«  ape  nunofactared,  as 
^^^  ^^podthfl  artides  mentioned  in 


the  proviso  in  this  section  so  extended. 
See  5  &  6  Vict.  c.  47,  s.  45,  poMt, 
'*  Section  IV." 

(d)  As  to  Gnemsey,  &c.  see  3  &  4 
WilL  IV.  c.  59,  s.  86 ;  and  as  to 
Isle  of  Man,  see  3  &  4  Will.  IV.  c. 
60,  8.  15 ;  but  see  also  the  5  &  6  Vict, 
c.  47,  8.  28, 
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either  on  land  or  within  any  port  in  the  United  Kingdom,  and  ahaU 
not  give  notice  thereof  to  the  proper  officer  of  the  Customs  within 
twenty-fbnr  hours  after  such  possession,  or  shaU  not  on  demand  |cj 
the  duties  due  thereon,  or  deliver  the  same  into  the  custody  of  the  pi^ 
officer  of  the  Customs^  such  person  shall  forfeit  the  sum  of  one  honned 
pounds ;  and  if  any  person  snail  remove  or  alter  in  quantity  or  qsalitT 
any  such  goods,  or  shall  open  or  alter  any  package  containing  any  ga^ 
goodsy  or  snail  cause  any  such  act  to  be  done,  or  aanst  thereiii,  befim 
such  goods  shall  be  deposited  in  a  warehouse  in  the  custody  of  the  oS- 
cers  of  the  Customs,  every  such  person  shall  forfeit  the  som  of  o« 
hundred  pounds :  and  in  diefeult  of  the  payment  of  the  duties  on  each 
soods  witnin  eigliteen  months  from  the  tune  when  the  ssme  wen  « 
deposited,  the  same  may  be  sold  in  like  manner  and  for  the  like  pm- 
poses  as  goods  imported  may  in  such  de&ult  be  aold :  provided  alwtj^ 
that  any  lord  of  tne  manor  naving  by  law  just  claim  to  such  good%  or 
if  there  be  no  such  lord  of  the  manor,  then  the  person  having  jam- 
sion  of  the  same,  shall  be  at  liberty  to  retain  the  same  m  hs  «v£ 
custody,  giving  bond,  with  two  sufficient  sureiiesy  to  be  B^ppmdhj 
the  proper  officer  of  the  Customs,  in  treble  the  yalne  of  sndi  txA^  k 
the  payment  of  the  duties  thereon  at  the  end  of  one  year  and  ak^t, 
or  to  deliver  such  goods  to  the  proper  officer  of  the  Customs  in  the  au 
state  and  condition  as  the  same  were  in  at  the  time  of  takiqg  pooesioi 
thereof.'* 

Sect.  52 — **  And  whereas  it  may  be  expedient  to  subject  some  soiti  d 
goods  imported  into  the  United  Eangdom  to  certain  internal  ngokiam 
and  restraints  after  the  full  duties  of  Customs  had  been  psid  tberae, 
and  to  place  such  regulations  and  restnints  under  the  nuuiageaiait  i 
the  commissioners  of  Excise— enacts,  Uiat  no  eooda  which  are  sibjed 
to  any  regulations  of  Excise  shall  be  taken  or  defivered  out  of  the  ebtift 
of  the  officers  of  Customs  ^although  the  same  may  haye  been  dul^  entraf! 
with  them,  and  the  full  duties  crae  thereon  may  have  been  psid),  ^ 
such  goods  shall  also  have  been  duly  entered  with  the  officers  of  £m 
and  permit  mnted  by  them  for  delivery  of  the  same,  nor  unlec  »^ 
permit  shall  correspond  in  aU  particulars  with  the  wanranC  d  ik 
officers  of  the  Customs;  providea  always,  that  such  entry  shall  iot1)t 
received  by  the  officers  of  the  Excise,  nor  such  permit  siEnted  by  tbAi» 
until  a  certificate  shall  have  been  produced  to  them  of  the  psitieBltfi 
of  the  goods,  and  of  the  warrant  for  the  same,  under  the  hand  of  tbc 
officers  of  the  Customs  who  shall  have  the  charge  of  the  S**^*  F"^ 
vided  also,  that  if  upon  any  occasion  it  shall  appear  necessaiy,  it  u^ 
be  lawful  for  the  proper  officers  of  Excise  to  attend  the  delivevy  of  snd 
goods  by  the  officers  of  the  Customs,  and  to  require  that  such  cm 
shall  be  delivered  only  in  their  presence ;  and  it  shall  be  lawfu  w 
such  officers  of  Excise,  to  count,  measui^  gange,  or  weigh  sny  aidi 
goodsy  and  fully  to  examine  the  same,  and  to  proceed  in  all  'b^^ 
relating  to  such  goods  in  such  manner  as  they  shall  be  anthoniN 
or  required  by  any  act  for  the  time  being  in  force  relatisg  to  ue 
Excise."  , 

Sect.  63 — **  And  whereas  by  the  laws  now  in  force  certam  aitidtf 
subject  to  an  inland  duty  ot  Excise  are  required  to  be  stsmpei  ^ 
denote  the  payment  of  such  duty ;  and  to  prevent  fraud  in  the  enaoo 
of  such  duty,  it  is  expedient  that  forei^  articles  of  a  amilar  descriptio^ 
when  imported  into  the  United  Eangdom,  should  be  stamped  vitli 
such  mark  or  stamp  as  the  commissionerB  of  his  Majesty's  Cnsto^ 
ma^  deem  necessary,  in  order  to  distinguiah  the  foreign  from  the  Bntiu 
article — enacts,  that  it  shall  and  may  be  lawful  for  the  eommiaaoD^n 
of  his  Majesty's  Customs,  and  they  are  hereby  authorised,  after  any 
goods  have  been  entered  at  the  dustom-house,  and  before  the  nna 
shall  be  dischai^  by  the  officers,  and  delivered  into  the  cmtod/aTtO' 
importer  or  his  agent,  to  mark  or  stamp  such  goods  in  such  nvu^ 
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mfhtbe  im^mian  thereof  to  cauae  the  same  to  be  boiled  into  oil  at 

ivpfftof  importatioD,  under  the  care  and  inspection  of  the  proper 

&tGGf  the  CoBtoms ;  and  the  oil  so  produced  sh^  be  admitted  to 

i£iT,  ud  the  dudes  be  paid  thereon,  as  if  imported  in  that  state  ;  and 

th  oil  shall  not  afterwiurdsy  if  the  same  come  to  be  exported,  be  sub- 

I  to  datj  of  e^wrtation  as  a  manu&cture  of  the  United  Kingdom." 

xet.  48.  '<  That  no  goods  shall  be  deemed  to  be  imported  from  any 

\kuha  place  unleiB  they  be  imported  direct  from  such  vlace^  and 

fl  kre  been  there  laden  on  board  the  importing  ship,  eitner  as  the 

tihipmeot  of  such  goods,  or  after  the  same  shall  have  been  actuidly 

M  tt  fQch  place." 

kt.48.  ''That  it  shall  be  lawful  for  the  owner  or  salvor  of  any  SdTorngjM 

ijH^  liable  to  the  payment  of  duty  saved  from  sea,  and  in  res^t  {J^JftSfSjilifc 

imBSkj  sum  shall  have  been  awarded  under  any  law  at  the  time 

fa^  Of  m  respect  of  which  any  sum  shall  have  been  paid  or  agreed 

beud  by  the  owner  thereof  or  his  asent,  to  the  salvors,  to  defrav 

MTage  of  tile  same,  to  sell  so  much  of  the  property  so  saved  as  will 

ilScieni  to  de&ay  the  salvage  so  awarded,  or  such  other  sum  so 

wi^reed  to  be  paid ;  smd  that  upon  the  production  of  an  award 

t  in  exeeuiion  of  any  such  law  to  the  commissioners  of  his  Majesty's 

msy  or  upon  prooi  to  the  satisfaction  of  the  said  commissioners 

nch  sum  of  money  has  been  paid,  or  has  been  agreed  to  be  paid, 

sid  commienoners  are  hereby  empowered  and  required  to  allow  the 

«f  foch  property  aforesaid,  free  from  the  payment  of  all  duties,  to 

iBOiint  of  such  sum  so  awarded,  paid,  or  agreed  to  be  paid,  or  to 

BDoant  of  such  other  sum  as  to  tne  said  commissioners  shall  seem 

ttd  reasonable :  provided  always,  that  if  such  owner  or  salvor  shall 

Mk&ed  with  any  determination  of  the  said  commissioners  as  to 

^at  of  such  property  to  be  sold  duty  free,  it  shall  be  lawful  for 

kivaer  or  salvor  to  refer  any  such  determination  of  the  said  oom- 

■Beis  to  the  judgment  and  revision  of  the  high  Court  of  Admiralty ; 

B  that  case  such  sale  shall  be  suspended  until  the  decision  of  such 

laball  have  been  had  thereon." 


, subject  to  the  same  duties  as  goodi  ,_ 

«  kind  imported  into  the  United  Kingdom  respectively  are  sub-  i«^i*<«« 
o:  provided  always,  that  if,  for  ascertaining  the  proper  amount 
ty  80  payable,  any  question  shall  arise  as  to  the  origin  of  any  such 
'y  the  some  shall  be  deemed  to  be  of  the  growth,  produce,  or  ma- 
tore  of  such  country  or  place  as  the  commissioners  of  his  Majesty's 
^108  shall  upon  investigation  by  them  determine  :  provided  also, 
f  any  such  goods  be  of  such  sorts  as  are  entitled  to  allowance  for 
ge,  such  allowance  shall  be  made  under  such  regulations  and  con- 
is  as  the  said  commissioners  shall  from  time  to  time  direct :  pro*  ifnot  worth 
also,  that  all  such  ^oods  as  cannot  be  sold  for  the  amount  of  duty  ^te  unu^'' 
b€T«on  shall  be  dehvered  over  to  the  lord  of  the  manor  or  other 
Q  entitled  to  receive  the  same,  and  shall  be  deemed  to  be  un- 


erated  goods,  and  shall  be  liable  to  and  be  charged  with  duty 

The6&7WiU.IV.c.60.  8.3, 
s  tbe  latter  claiue  of  this  section; 
roTides  that  the  Gommissioners  of 
^  may  inavire  into  the  extent 
l^t  and  abate  amount  of  duty 
Wj.  This  abatement  is  now 
Wbythe5&6Vict.c.47,  s.  17, 
ttTtun  articlei  there  enumerated. 

^^  ••  Section  IV." 

rita  in  nuji  ^asks  not  to  be 

«d  vith  ensept  by  officers.    See 


3  &  4  WiU.  IV.  c.  53,  ss.  71,  72. 

{b)  The  word  <<  wreck"  in  this  clause 
is  not  to  be  understood  in  the  limited 
sense  of  goods  forfeited  for  want  of  due 
claim  by  the  owner.  The  lord  of  the 
manor  will  be  entitled  to  them  as  un- 
enumerated  goods,  if  they  cannot  be 
sold  for  the  amount  of  duty,  although 
claimed  by  the  owner  within  a  year  and 
a  day.  Barry  v.  Artutud,  2  P.  &  D. 
633 ;  and  «ee  tit.  **  Wreck." 
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Sect*  51.  *'  That  if  any  person  shall  hare  ponenion  of  any  lach  goods, 
either  on  land  or  within  any  port  in  the  United  Kingdom^  and  shall 
not  give  notice  thereof  to  the  proper  officer  of  the  Customs  within 
twenty-fonr  hours  after  such  posaeerion,  or  shall  not  on  demsnd  ptr 
the  duties  due  thereon,  or  deliver  the  same  into  the  custody  of  the  pn>p« 
officer  of  the  Customs,  such  person  shall  forfeit  the  sum  of  one  hnndicd 
pounds ;  and  if  any  person  soall  remove  or  alter  in  quantity  or  qnilhr 
any  such  roods,  or  shall  open  or  alter  any  package  containing  anj  aicii 
goodsy  or  uiall  cause  any  such  act  to  he  done,  or  assut  therein,  hefon 
such  goods  shall  he  deposited  in  a  warehouse  in  the  custody  of  the  ofr 
cers  of  the  Customs,  every  such  person  shall  forfeit  the  som  of  one 
hundred  pounds :  anMl  in  die&ult  of  the  payment  of  the  dntiei  on  sack 
soods  witnin  eignteen  months  from  the  tmxe  when  the  ssme  wm  » 
deposited,  the  same  may  he  sold  in  like  mannftr  and  for  the  like  pm^ 
poses  as  goods  imported  may  in  such  default  he  sold :  provided  alm;!^ 
that  any  lord  of  tne  manor  naving  by  law  just  claim  to  such  good^  or 
if  there  be  no  such  lord  of  the  manor,  then  the  person  haiing  posas- 
sion  of  the  same,  shall  be  at  liber^  to  retain  the  same  inlui^vB 
custody,  giving  bond,  with  two  sumdent  sureties,  to  be  appron^ix 
the  proper  officer  of  the  Customs,  in  treble  the  value  of  such  nuk,  m 
the  payment  of  the  duties  thereon  at  the  end  of  one  year  andflKdiy, 
or  to  deliver  such  goods  to  the  proper  officer  of  the  Customs  in  the  ase 
state  and  condition  as  tJie  same  were  in  at  the  time  of  takiqg  powan 
thereof." 

Sect.  62 — ^  And  whereas  it  ma^  be  expedient  to  subject  some  sorts  of 
goods  imported  into  the  United  Kingdom  to  certain  intenal  ngskkii 
and  reatraints  after  the  full  duties  of  Customs  had  been  pud  thmtt, 
and  to  place  such  regulations  and  restrsints  under  the  mansgoDOit  d 
the  commissioners  of  Excise—enacts,  that  no  ffoods  which  are  tabjcd 
to  any  regulations  of  Excise  shall  be  taken  or  deuvered  out  of  the  ehiife 
of  the  officers  of  Customs  f  although  the  same  may  have  been  dnl j  entend 
with  them,  and  the  fnYL  duties  crae  thereon  may  have  been  psid),  ^ 
such  goods  shall  also  have  been  duly  entered  with  the  officers  of  £m 
and  ]>ermit  nanted  by  them  for  delivery  of  the  same,  nor  unlea  a^ 
permit  shall  correspond  in  all  narticulars  with  the  wanant  d  t)K 
officers  of  the  Customs:  providea  always,  that  such  entiy  shill  Boi^ 
received  by  the  officen  of  the  Excise,  nor  such  permit  fpranted  bj  tboii 
until  a  certificate  shall  have  been  produced  to  them  of  the  psiticoiin 
of  the  goods,  and  of  the  warrant  for  the  same,  under  the  band  of  tk 
officers  of  the  Customs  who  shall  have  the  charge  of  the  S**^' P?j 
vided  also,  that  if  upon  any  occasion  it  shall  appear  neeessaiy,  it  w 
be  lawful  for  the  proper  officers  of  Excise  to  attend  the  delivery  of  r» 
goods  by  the  officers  of  the  Customs,  and  to  require  that  soch  w^ 
shall  be  delivered  only  in  their  presence ;  and  it  ahall  be  IswfuJ  for 
such  officers  of  Excise,  to  count,  measur^  S^ngCy  or  weigh  snywffl 
goods,  and  fully  to  examine  the  same,  ana  to  proceed  in  sU  ^^^^^ 
relating  to  such  goods  in  such  manner  as  they  shall  be  aathoriffd 
or  required  by  any  act  for  the  time  being  in  force  relating  to  ttf 
Excise/'  , 

Sect.  53 — **  And  whereas  by  the  laws  now  in  force  certain  siticw 
subject  to  an  inland  duty  of  Excise  are  required  to  be  stsraped,  <» 
denote  the  payment  of  such  duty ;  and  to  prevent  fraud  in  the  eraaoB 
of  such  duty,  it  is  expedient  that  fore^  articles  of  a  similar  descriptitfi 
when  imported  into  the  United  Eangdom,  should  be  stsmped  nu 
such  mark  or  stamp  as  the  commissionen  of  his  Majesty's  CiutoDS 
ma^  deem  necessary,  in  order  to  dbtinguish  the  foreign  from  the  Bnttw 
article — enacts,  that  it  shall  and  may  be  lawful  for  the  conumsio'Kif 
of  his  Majesty's  Customs^  and  they  are  hereby  authorised,  after  asj 
goods  have  been  entered  at  the  Custom-house,  and  before  the  tfo* 
shall  be  dischai^ged  by  the  officers,  and  delivered  into  the  cailUidyotuu 
importer  or  his  agent,  to  mark  or  stamp  aucfa  goods  in  such  ntsvx 
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and  fonn  as  they  may  deem  fit  and  proper  for  the  secnrity  of  the       ImwaHs, 

RTenae,  and  by  snch  officer  as  they  shall  direct  and  appoint  for  that  

pnipose.'*  &tfy. 

Sect.  54.  "That  every  order  made  by  the  add  commissioners  of  his  7&TwflL4  a. 
Ifajestj^s  Cnstoms  in  respect  of  marking  or  stamping  any  goods  shall  ^^^iq^  roritamp. 
be  Dublished  in  the  London  Gazette  and  ihsbUn  Gazette,**  logcoodi  to  be 

Sect.  55.  **  That  if  any  person  or  persons  shall  at  any  time  forge  or  ^^^^  ^ 
counterfeit  anv  mark  or  stamp  to  resemble  any  mark  or  stamp  which  p^^^  ^^^ 
shsii  be  provided  and  used  for  the  purposes  of  this  act^  or  shall  foree  or  tm^tu^  ^ 
cosnterf&t  the  impression  of  any  such  mark  or  stamp,  or  shall  sell  or  •t«ni«* 
expose  to  sale,  or  nave  in  his,  ner,  or  their  custody  or  possession,  any 
goods  with  a  counterfeit  mark  or  stamp,  knowing  the  same  to  be  coun- 
VsAikiy  or  shall  use  or  affix  any  sucn  mark  or  stamp,  to  any  other 
goods  required  to  be  stamped  as  aforesaid  other  than  that  to  which 
th«  sane  was  originally  affixed,  all  and  every  such  ofFender  or  offenders, 
and  his,  her,  or  their  aiders,  abettors,  and  assistants,  shall  for  every 
9och  oflfence  forfeit  and  pay  the  sum  of  two  hundred  pounds." 

Sect.  56.  "That  no  goods  whatever  (except  diamonds,  bullion,  fresh  Timet  and  piacai 
M  of  Britbh  taking  and  imported  in  British  ships,  and  turbots  and  '^^(^^^^ 
lobftten(a),  diall  be  unshipped  from  any  ship  arriving  from  parts 
^yond  the  seas,  or  landed  or  put  on  shore,  but  only  on  diays  not  being 
Sundays  or  holidays  (6),  and  in  the  day-time,  (that  is  to  say),  from  the 
first  day  of  September  until  the  last  day  of  March  between  sun-rising 
ud  son-setting,  amd  from  the  last  day  of  March  to  the  first  day  of  Sep- 
tember between  tlie  hours  of  seven  of  the  clock  in  the  morning  and  four 
of  ibe  clock  in  the  afternoon ;  nor  shall  any  goods,  except  as  aforesaid, 
be  w  Tuuhipped  or  landed  unless  in  the  presence  or  with  the  authority 
of  the  proper  officer  of  the  Customs ;  and  such  goods,  except  as  afore-  inpNMiioeof 
wi,  ffiill  be  landed  at  one  of  the  legal  quays  (c)  appointed  by  his  jJES^iSyt^or 
^jertr  for  the  landing^  of  goods,  or  at  some  wnarf,  quay,  or  place  ap-  wSuS. 
pouted  by  the  commissioners  of  the  Customs  for  the  landing  of  goods 
ojsaffieTance(<l)  ;  and  that  no  goods,  except  as  aforesaid,  after  having 
been  unshipped  shall  be  transhipped,  or  after  having  been  nut  into  anv 
^  or  crait  to  be  landed  shall  be  removed  into  any  other  boat  or  crait 
pTeTiouflly  to  their  being  duly  landed,  without  the  permission  or  autho- 
rity of  the  proner  officer  of  the  Customs." 

Sect  57.  **  That  the  unshipping,  carrying,  and  landing  of  all  goods^  Goods  to  be  un- 
Mid  the  bringing  of  the  same  to  the  proper  place  after  landing,  for  JJJ^SjJ^'^y 
examination  or  for  weighing,  and  the  putting  of  the  same  into  the  impoi^^ 
scales^  and  the  taking  of  the  same  out  of  and  from  the  scales  after  weigh- 
ing, shall  be  pcarformed  by  or  at  the  expense  of  the  importer." 
,  Sect  68.  ''That  the  several  sorts  of  goods  enumerated  or  described  PnAibitioatand 
m  the  table  following,  denominated  '  A  Table  of  Prohibitions  and  }S?SSSdi£Sr 
Hcstrictions  Inwards,'  shall  either  be  absolutely  prohibited  to  be  im- 
ported into  the  United  Kingdom,  or  shall  be  imported  only  under  the 
nairictions  mentioned  in  such  table,  according  as  the  several  sorts  of 
"Kh  goods  are  respectively  set  forth  therein ;  (that  is  to  say)  («), 

^  TABLE  OP  PROHIBITIONS  AND  RESTRICTIONS  INWARDS.       fnhOMcm  mi 
A  LIST  of  GOODS  sbsolately  PBOHismD  to  be  Imfoetsd. 

Annt,  anunuaition,  and  utensils  of  war,  by  way  of  merchandizei  except  by  li- 
ttnae  frou  his  Majesty,  for  famishing  his  Majesty's  public  stores  only. 


(«)  See  sect  2 ;  also  5  &  6  Vict  (d)  See  sect.  141. 

^'>  >•  &i  which  fepeals  ao  aoach  of  (e)  See  as.  59, 60,  aa  to  wwehonaiQg 
^utupennitatorbot  to  be  landed  prohibited  gooda.  See  ako  Narigation 
i;^  entry.    Also  aee  aeet.  30  of     Act,  3  &  4  WiU.  IV.  c.  54,  as  to  other 

prohibitioDa  and  reatrietions.  This  liat 
la  farther  alterpd  by  the  5  &  6  Vict, 
c.  4  7.    See  poet,  **  Section  IV." 


^act. 

(*|  Sec  3  &  4  WiU.  IV.  c.  51,  a.  13. 
W  Sec  aect.  139. 
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Inwardi* 


Prohibiiicna 

and 
Rditrictions* 


JBtrftfrmh  or  earned  oreli^ktly  Hiited(a). 
Booit:  vii, 

first  oompoaed  or  written  or  printed  in  the  United  Kingdom,  nd  priatri 


or  reprinted  in  any  other  ooontry,  imported  for  oJe,  eicept  books  not  le. 

printed  in  the  United  Kingdom  within  twenty  years ;  or  bmg  parts  of  col. 

lections,  the  greater  parts  of  which  had  been  composed  or  written  abrosd  [i], 
9*4  wm.4,  c  51.    Cattle f  greafSfl), 

Clocks  and  watches  of  any  metal,  impressed  with  any  mark  or  stamp  appeira^ 

to  be  or  to  represent  any  legal  British  assay,  mark,  or  stamp,  or  paqiocti!^ 

by  any  mark  or  appearance  to  be  of  the  manofactore  of  the  United  Kingdom* 

or  not  having  the  name  and  place  of  abode  of  some  foreign  maker  dbroai 

▼isible  on  the  frune  and  also  on  the  fiuse,  or  not  being  in  a  oosDplete  ittfe^ 

with  all  die  parts  properly  fixed  in  the  caae. 
Coin;  viir. 

— -  False  money,  or  counterfeit  sterling. 
— —  Silver  of  Uw  realm,  or  any  money  purporting  to  be  audit  not  beinfaf  tk 

established  standard  in  weight  or  fineness. 
FUh  qf  foreign  taking  w  curing,  or  in  foreign  veeeeUs  except  toriKi(i(e)Bd 

lobsters,  eioek  fi$h,  live  eels,  anchovies,  eturgeon,  botargo,  andeetimi't}. 
Gunpowder ;  except  by  license  from  his  Majesty,  such  lioeose  to  be  gnototf  k 

the  famishing  his  Majesty's  stores  only. 
Lamb  (a), 
Hslt. 

Mutton  (a), 

Pork,fre§k  or  earned  or  eiightlg  eaited  (a). 
Sheep  (a). 
Snufr*work. 

Spirits  from  the  Isle  of  Man. 
Swine  (a). 

Tobacco  stalks  stripped  from  the  leaf,  whether  manufactared  or  not. 
Tobacco  stalk  flour. 

LIST  of  GOODS  subject  to  certain  Rxstrictioks  on  Iv poetatiok. 

China,  goodifirom,  unless  by  the  East  India  Company,  and  into  the  port  of  I^ 
don,  during  the  continuance  of  their  exdusive  privileges  of  trade  Of)*     , 

Bast  India ;  goods  of  places  within  the  limits  of  the  East  India  Compef  > 
charter,  unless  into  such  ports  as  shall  be  approved  of  by  the  lords  d^ 
treasury,  and  declared  by  order  in  council  to  be  fit  and  proper  for  «a 
importation  («). 

Gloves  of  leather,  unless  in  ships  of  70  (/)  tons  or  upwards,  and  in  ^edaffi 
containing  100  dozen  pain  of  such  gloves. 


(a)  The  prohibition  on  the  impor- 
tation of  these  artides  u  now  removed 
by  the  5  &  6  Vict.  o.  47,  s,  3.  And 
by  s.  4  of  the  same  act  all  fish  of  fo- 
reigfi  taking,  except  anchovies,  eels, 
turbot  and  lobsten ;  and  all  train  oil, 
blubber,  spermaceti,  oil,  head  matter, 
skins,  bones,  and  fins,  the  produce 
of  fish  or  creatures  living  in  the  sea,  and 
of  foreign  taking,  are  prohibited  to  be 
imported,  except  under  certain  restric- 
tions. 

(b)  This  item  is  repealed  by  the  5 
&  6  Vict.  c.  47,  s.  23 ;  and  in  lieu  there- 
of, sect.  24  prohibits  the  importation 
after  1st  of  AprU  1843  of  aU  books, 
wherein  the  copyright  exists,  first  com- 
posed, or  written,  or  printed  in  the 
United  Kingdom;  but,  by  sect.  25, 
provided  notice  in  writing  of  such  co- 
pyright existing  be  given  to  the  com- 
missioners of  Customs,  &c. 


(e)  As  to  the  regulatioDi  of  does 
and  landing  of  turbots  fA foreign  taki^ 
or  importing,  see  5  &  6  VkC,  e.  47,  f .  Jf 

which  repeals  them. 

(«<)  By  a>e  3  &  4  "WSL  IV.  e.  85, 
8.  3,  the  exduaive  right  of  tndnf 
with  China  by  the  East  India  Cooi|»^ 
ceased  on  22nd  April,  1834.  And  by  w 

3  &  4  WiU.  IV.  c.  93,  s.  2,  ^^ 
bitions  upon  the  importstioa  of  goodi, 
therefrom  imposed  by  tite  6  Geo.  iv. 
c.  107,  andthe6Geo.IV.&lH»»«* 

repealed  from  the  same  date. 
(e)Bysect.2ofthe3&4WaLlV. 

c.  93,  aU  British  subjects  mfcurrf^ 
trade  with  any  countries  bOTOod  w 
Cape  of  Good  Hope  to  tfaeStniti  of 
Magellan.  . 

(/)  See6  &  7  WflL  4,6.60,1.5. 
which  enacts  that  goods  msf  bei»* 
ported  in  vesads  of  60  tons. 
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fiifa,  ikms,  horaiy  or  hooISi,  or  any  other  part  of  cattle  or  beast,  hia  Majeatj  may 

bf  order  in  oovneil  prohfiiit,  in  order  to  prevent  jny  contagiooa  diatemper. 
FvtiorirtideB:  viz. 

Any  distinct  or  separate  part  of  any  article  not  accompanied 
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Inwards. 

PrMbUUm 

and 
regtricHans, 


hj  the  other  part  or  all  the  other  parts  of  soch  article,  so  as  to  be  complete 

tad  perfect,.  £r  sndk  article  be  saligect  to  dnty  according  to  the  yalue  thereof. 
SIUI;  mannfectnrea  of  silk,  being  the  manufactures  of  Europe,  unless  into  the   9^4  WiU.4,  cfit. 

port  of  London,  or  into  the  port  of  Dublin  direct  from  Bordeaui,  or  into 

the  port  of  Dom  direct  from  Calais,  and  unless  in  a  ship  or  yessel  of  70 

toes  or  upwards,  or  into  the  port  of  Dover  in  a  Teasel  of  the  burthen  of  60 

toos  St  least,  with  license  of  the  oommissioners  of  the  Customs  (a), 
ipmitt  not  being  perfumed  or  medidnal  spirits,  vig»  all  spirits,  unless  in^hipt 

of  70  tons  or  iqiwarda  (b), 
Rum  of  anid  from  the  British  plantations,  if  in  eaaks,  unless  in  casks 

costmimg  not  lev  than  20  gallons  (^). 
^-^  An  odwr  qplrits,  if  in  eaaks,  vnleaB  in  casks  containing  not  less  than 

40gaUona(e). 
TVi;  oden  fitwi  the  plaoe  of  its  growth,  snd  by  the  East  India  Company,  and 

isiD  the  port  of  London,  during  the  continuance  of  their  ezduaiTe  privi- 

kges  of  trade  (<0. 
TUmmsuJ  Aii#(e);  vU. 
unless  in  a  ship  of  the  burthen  of  120  tons  or  upwards. 


(<)  By  the  5  &  6  Yict  e.  47,  s.  13, 
tic  ligkt  of  importing  mdwarehouaing 
Ik  ibore  sitide  is  extended  to  the  port 
ofSoHhsmptan. 

(^)  Topievenft  die  erasion  of  these 
^ff^rifiBoni  by  persons  nsing  cases,  Tes- 
■h,«o(faerpada^gea  not  bemg  stricdy 
c«b,btt  tTsilable  for  tlie  purposes  of 
«^tta4  &  5  WilL  IV.  c  89,  s.  8, 
attsei  "  That  the  said  restrictions 
"Hflbeoomtrued  to  apply  to  all  cases, 
^oieb,  or  picksges  whataoefor  caoable 
veoBtnamg  ]^uids  and  not  being 
P>"  bottles,  in  like  manner  as  the  same 
Mvapplyto  essks ;  and  that  sudi  cases, 
''■^t  or  psekagea  shall  be,  fbr  the 
pP°*i  of  such  restrictions,  taken  and 
|ittB(d  to  be  casks  within  the  mean- 
i^S  of  the  laid  Act."  By  the  5  &  6 
^Kt.  c.  47^  1, 12,  the  abore  restrictions 
f«  farther  rehmed  in  respect  of  the 
iBportstiQu  of  spirits  in  ffoiie  bottlet 
Botetccedhtf  the  sise  of  quart  bottles, 
■J^/piriU,  howewr,  being  really  part 
o(  the  ctt]go  of  the  Tcssel  in  which  the 
"■Betre imported  and  hiduded  in  the 
^BBOtf  or  other  pqwrs  enumerating 
'  «w^>«oii  of  the  caigo  of  the  sidd 
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W  By  the  6  &  7  WilL  IV.  c.  60, 
l**^  restriction  is  extended  to 
JJJJ"  n  casb  of  not  less  than  twenty 

J^Bythe3&4  Wm.rV.  c.  85,  b.3, 
J*  ftthuite  right  of  tradmg  wHh  the 
350M  of  ttie  Emperor  of  China, 
?^«^^«%  in  tea  (by  the  £Mf /^ 
r|^y)*  vu  to  cease  from  snd  after 
?*^  of  April,  1834.  And  by  the 
5  4  4  Win.  vf.  c.  93,  Intituled  "  An 
^^ngvhte  theTrade  to  China  and 
?««^taongst  other  thmgs,  by  sect. 
^^  nitrictiona  imposed  by  Bta. 


tutes  6  Geo.  IV.  c.  107,  and  6  Geo.  IV. 
e.  114,  upon  the  importation  of  tea, 
were  repeded.  As  to  duties  on  tea, 
see  Oie  3  &  4  WilL  IV.  c.  101,  end  the 

5  &  6  Vict,  c  47 ;  port,  SwL  IV. 
<•  JhMn  ^  (hi»iom$J' 

(a)  With  respect  to  certain  other  al- 
terations ss  to  the  importation  of  to- 
bacco, ris.  importing  it  by  bill  of  store, 
see  the  5  &  6  Vict.  c.  47,  s.  8 ;  as  to 
the  manifest  for,  see  s.  9 ;  and  as  to 
drawback,  see  s.  10,  onto,  510. 

By  the  4  &  5  WiU.  IV.  c.  89,  s.  7, 
these  restrictions  <*  shall  not  extend 
to  any  tobaeco  the  produce  of  and 
imported  direct  from  Mexico,  or  from 
the  continent  of  South  America,  or 
from  the  islsnds  of  Saint  Domingo  and 
Cuba,  in  packages  of  not  less  than 
eighty  pounds  weight  each."  And  by 
the  6  &  7  WiU.  IV.  c.  60,  s.  4,  redtmg 
that  in  the  above  list  tobacco  and  muff 
in  certain  cases  are  required  to  be  im- 
ported in  hogsheads,  casks,  chests,  or 
cases,  each  of  which  shall  contain  of 
net  tobacco  or  snuff  450  lbs.  weight, 
enacts,  "  that  the  said  restrictions  i&all 
not  extend  to  any  such  tobacco  or 
snuff  in  hogsheads,  casks,  chests,  or 
cases,  each  of  which  shall  contain  of 
net  tobacco  or  snuff  300  lbs.  weight." 

The  recent  New  Tariff  Act  (the  5  H 

6  Vict.  c.  47)  has  again  altered  these 
restrictions;  and  by  sect.  6  enacts, 
**  that  they  shall  not  extend  to  negro- 
head  tobacco,  the  produce  of  and  im- 
ported from  the  United  States  of 
America,  in  packages  of  not  less  than 
150  lbs.  weight  each,  nor  to  any  to- 
bacco the  produce  of  Mexico,  Colum- 
bia, or  the  continent  of  South  America, 
or  the  islands  of  Saint  Domingo  and 
Cuba,  when  imported  firom  the  ware<^ 

LL 
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a*4WtlL4,c.Aft 


Forftitun. 


Bat  good!  mav 
be  warehoused 
for  exportatkm 
only,  although 
prohibited. 


Czceptioiia. 


i&t  tie  <Castom<*  \  IL 

Tobacco  anil  SnnS^-wntmutd. 

■  TobacQ^  of  and  tmpoited  from  the  itate  oC  Coknnbia,  mi 

made  up  in  rolls,  unless  in  packages  containing  at  least  320  lbs.  wd^  d 

such  rolls. 

— Segars,  unless  in  packages  containing  1  OOlbs.  weight  of  cgm. 

All  other  tobacco  and  snuff,  nnlns  in  hogifaeids,  asu 


chests,  or  cases,  each  of  which  ahall  contain  of  net  tobacco  or  sniff  at  Ia« 
100  lbs.  weight  if  from  the  East  Indies,  or  450  lbs.  weight  if  from  aaj  othe 
place,  and  not  packed  in  bags  or  packages  within  any  soch  hogihead,  cHk 
chest,  or  case,  nor  separate  nor  diTided  in  any  manner  whsterer,  tun 
tobacco  of  the  dominions  of  the  Turkish  empire,  whidi  msy  be  psdud  r 
inward  bags  or  packages,  or  separated  or  divided  in  any  manner  viUda  A 
outward  package,  proTided  such  outward  package  be  a  hogshead,  catk 
chest,  or  case,  and  contain  450  lbs.  net  at  least. 

and  unleas  the  particular  weight  of  tobacco  or  nnff  ia  od 


hogshesd,  cask,  chest,  or  case,  with  the  tare  of  the  same,  be  aaite 
thereon  (a). 

and  unleas  into  the  ports  of  London,  Lhrerpool,  BnstaL 


Lancaster,  Cowes,  Falmouth,  WhitehaTcn,  Hull,  Port  Glasgow,  GimxL 
Leith,  Newcastle-upon-Tyne,  Plymouth,  Belfast,  Cork,  Droghedi,  Dsib. 
Galway,  Limerick,  Londonderry,  Newry,  Sligo,  Waterford,  and  Wedbr^  i- 
or  into  some  other  port  or  ports  which  may  herediff  k^- 


pointed  for  such  purpose  by  the  lords  commissioners  of  his  Majesty'ei 
such  appointments  in  Great  Britain  being  published  in  the  Lomdn  (kziHi, 
and  such  appointments  in  Ireland  being  published  in  the  JMha  Gctitt. 
but  any  ship  wholly  laden  with  tobacco  may  oooie  isto  tk 


ports  of  Cowes  or  Fahnouth  to  wait  for  orders,  and  there  reoum  totn 
days,  provided  due  report  of  such  ship  be  made  by  the  master  vitb  lite  ci- 
lector  or  controller  of  such  port. 
And  all  goods  from  the  Isle  of  Man,  except  such  as  be  of  the  growth,  pn^ 
or  manufiKtnra  thereof. 

And  if  any  goods  shall  be  imported  into  the  United  Kingdom  contnif 
to  any  of  the  prohibitions  or  restrictions  mentioned  in  such  table  in  ft- 
spect  of  such  goods,  the  same  shall  be  forfeited  (c). 

Sect.  59.  '*  That  any  goods  of  whatever  sort  may  be  imporU^  b? 
the  United  Kingdom  to  be  warehoused  under  the  regiilatioDS  ofas^^ 
in  force  for  the  time  being  for  the  warehousing  of  roods  (if),  vitA"-^^ 
jMiyment  of  duty  at  the  time  of  the  first  entry  thereof  or  notwitbs:^^ 
in^  that  such  goods  may  be  prohibited  to  be  imported  into  the  ToitM 
Kmsdom  to  be  used  therein,  except  the  several  sorts  of  goods  esosuf- 
rated  or  described  in  manner  following ;  ^that  is  to  say),  goods  pi^ 
hibited  on  account  of  the  package  in  whicn  they  are  contained,  or  *^ 
tonnage  of  the  ship  in  which  they  are  laden ;  tea  and  goods  from  Cbifij 
in  other  than  Bntish  shins,  or  by  other  persons  than  the  East  Idoii 
Company  during  the  contmuance  of  their  exclusiTe  privileges  of  tn»\ 
gunpowder,  arms,  ammunition,  or  utensils  of  war ;  dried  or  salted  fish  m 
not  being  stock  fish ;  infected  hides,  skins,  horns,  hoofs,  or  any  om 
part  of  any  cattle  or  beast ;  counterfeit  coin  or  tokens ;  books  fint  conif 


house  in  any  British  possession  in 
America,  in  packages  of  not  less  than 
80  lbs.  weight  each.  (See  po4t,  SeeL 
IV.  **  Dutiet  qf  Outonu," 

(a)  This  marking  of  the  casks,  &c., 
repealed  by  the  5  &  6  Vict.  c.  47,  s.  7. 

(b)  As  to  removal  for  the  use  of  the 
navy,  see  po4t,  sections  99, 100,  &  101, 
and  the  3  &  4  Will.  IV.  c.  57,  s.  21. 

(c)  Subject  of  course  to  the  recent 
alterations  and  amendments;  and  see 
sect.  132 ;  and  see  1  &  2  Vict.  c.  113, 
8. 6,  as  to  cutlery,  &c.,  of  foreign  manu- 
fiuture,  having  the  name  of  British 


manufacturers  upon  them,  dickttdfaf' 
feited;  and  see  also  s.  11  of  the 5 M 
Vict.  c.  47,  as  to  the  importatjoo" 
articles  of  foreign  mMnuh^ure  ba^ 
names  and  marks  of  British  d^«^ 
turers,  declaring  the  same  to  be  forffiw* 
id)  See  3&4WiU.lV.  c,5:;*J 
of  the  3  &  4  WiU.  IV.  c.  56,  •«  •»»* 
by  the  5  &  6  Will.  IV.  c.  66,  ••  4-  , 

(e)  Bythel  &  2  Vict  &  lU'' 5 
the  prohibition  of  the  impoftown  J 
dried  or  salted  fish  to  be  wsRhooin  a 
repealed. 


Itejfulatum  of  the  Cuttoau. 


ytte/ar  written  or  printed  and  published  in  the  United  Kingdom,  and 
msid  m  any  other  country  or  place ;  copies  of  prints  fiist  engrayed, 
M«(<2nwn,  or  designed  in  the  United  Kingdom  ;  copies  of  casts  of 
nfedires  or  models  first  made  in  the  United  Kingaom ;  clocks  or 
Was,  beio^snch  as  are  prohibited  to  be  imported  for  home  use." 
Ad,  60«  **  That  if  by  reason  of  the  sort  of  any  goods,  or  of  the  place 
f hence,  or  the  country,  or  navigation  of  the  ship  in  which  any 
>^Te  been  imported,  they  be  sncn  or  be  so  imported  as  that  they 
^8ot  be  used  in  the  United  KiiM;dom,  they  shall  not  be  entered  ex- 
ito  be  warehoused,  and  it  shall  be  dedared  upon  the  entry  of  such 
\ihat  they  are  entered  to  be  warehoused  for  exportation  only  "(a). 

61 — **  And  whereas  it  is  expedient  that  the  officers  of  Customs 

hare  fall  cognizance  of  aU  ships  departing  from  any  port  or  place 

United  Kingdom  or  in  the  Isle  of  Man  for  parts  beyond  the  seas, 

^aQ  goods  taken  out  of  the  United  Kingdom  or  out  of  the  Isle  of 

and  it  is  therefore  necessary  to  make  rec^lations  for  the  entering 

lp%  outwards  of  all  such  ships,  and  for  the  entering,  clearing, 

»ng  of  all  such  ^oods*' — enacts,  ^  that  no  goods  shall  b«  shipped, 

borne  to  be  shipped,  on  board  any  ship  in  any  port  or  place  in 

dted  Kingdom  or  m  the  Isle  of  Man,  to  be  earned  to  parts  be- 

s,  before  due  entry  outwards  of  such  ship  (6)  and  due  entry 

goods  (e)  shall  have  been  made,  and  cocket  granted,  nor  before 

shaii  haye  been  duly  cleared  for  shipment  (d)  in  manner 

directed  ;  and  that  no  stores  shall  be  shipped  for  the  use  of 

ship  bound  to  parts  beyond  the  seas,  nor  shall  any  goods  be 

or  admitted  to  be  such  stores,  except  such  as  shall  be  borne  upon 

taaDing  bill  (e)  duly  granted  for  such  ship ;  and  that  no  goods 

iht  m  shipped,  or  waterbome  to  be  so  shipped,  except  t£t  such  times 

[(/'),  and  in  such  manner,  and  b^  such  persons  (^),  and  under 

'such  officers,  as  is  and  are  hereinafter  directed ;  and  all  goods 

which  shall  be  shipped  or  be  waterbome  to  be  shipped  con«- 

to  ahaU  be  forfeited^^  (A). 

02.  **  That  no  ship  on  board  of  which  any  eoods  or  stores  shall 

diipped  in  any  port  in  the  United  Kingdom  or  in  the  Isle  of 

arta  beyond  the  seas  shall  depart  from  such  port,  until  such 

^  haye  been  duly  cleared  outwards  for  her  intended  yoya^e,  in 

her^nalter  directed  (»),  under  forfeiture  of  the  sum  of  one 

pounds  by  the  master  of  such  ship." 

63.   ^  That  the  master  of  eyery  snip  which  is  to  depart  from 

in.  the  United  Kingdom  or  in  the  Isle  of  Man,  for  jparts  be- 

tke  seaa^  shall,  upon  due  application  made  by  him,  receiye  irom 

her  a  yictualling  bill  for  the  shipment  of  such  stores  as  he  shall 

and  as  shall  be  allowed  by  the  collector  and  controller,  for  the 

'f  sach  ship,  according  to  the  yoya^e  upon  which  she  is  about  to 

It  (It)  ;  ana  that  no  articles  taken  on  board  any  ship  shall  be  deemed 

«i.toreci  excsept  such  as  shall  be  borne  upon  the  yictualling  bill  for 

CO- 
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t;t.  64«  ^  That  the  master  of  eyery  ship  in  which  any  goods  are  to  Master  to  ddiver 
xpoTted  from  the  United  Kingdom  or  from  the  Isle  of  Man  to  parts  S£Si£t°vowJ 


>  Seetects.  58,  59.  See  also  3  &  4 
IV.  c.  54,  8.  21 ;  and  5  &  6  Vict. 
.•.26. 

)  See  sect  64. 

Insect.  65. 

)  See  sect.  70. 

)$Kieeft.63. 

0  See  sect.  102. 

^  See  sect.  94. 


(A)  See  sect.  64,  for  penalty  on  mas- 
ter,  and  sect.  103 ,  for  penalty  on  ship- 
per, in  certain  cases. 

(0  See  sects.  78,  80. 

{k)  See  sect.  35,  as  to  stores  of 
former vojage.  Seeal8o3&4 Will. IV. 
G.  57,  ss.  14,  17,  31. 

(/)  See  sect.  78,  as  to  clearance  of 
ship. 

LL2 
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beyond  the  aeas  shall,  before'any  goods  be  taken  on  board  {a\  detiver  ia 
the  collector  or  controller  a  certificate  firom  the  proper  officer  of  the 
clearance  inwards  or  coastwise  (6)  of  such  ship  of  her  last  Yoyage,  speci- 
fying what  goods,  if  any,  hare  been  reported  inwards  for  expoitalion(e), 
and  shall  also  deUver  to  the  collector  or  controller  an  aeooont^agiwd  by 
the  master  or  his  agent,  of  the  entry  oatwards  of  sach  ship  for  her  in* 
tended  voyage,  setting  forth  the  name  and  tonni^  of  the  ship,  the  nune 
of  the  place  to  which  she  belongs  if  a  British  ship,  or  of  the  country  if  t 
foreign  ship,  the  name  of  the  master,  and  the  name  or  names  of  the  plac« 
or  places  for  which  she  is  bound,  if  any  goods  are  to  be  shipped  for  the 
same,  and  the  name  of  the  place  in  sack  port  at  which  she  is  to  take  in 
her  lading  for  such  voyage ;  and  if  sach  wip  shall  have  commenced  hx 
lading  at  some  o^er  port  (d),  the  master  shall  state  the  name  of  ojr 
port  at  which  any  soods  have  been  laden,  and  shall  produce  a  certificatt 
nom  the  searcher  uiat  the  cockets  for  such  goods  have  been  deUvoed  te 
him  ;  and  the  particnhtfs  of  such  account  shall  be  written  and  vna^ 
in  such  form  and  manner  as  the  collector  and  controller  shall  require; 

Ship^t  ntry  book,  and  such  account  shall  be  the  entry  outwards  of  sach  ship,  and  sbll  ^e 

entered  in  a  book  to  be  kept  by  the  collector,  for  the  informatio&cf  au 

PoudtyoD master,  parties  interested;  and  if  any  goods  be  taken  on  board  any  dupMsc 

she  shall  have  been  entered  outwards,  the  master  shall  forfeit  tksia 
of  one  hundred  pounds :  provided  always,  that  where  it  shall  h^ 
necessary  to  lade  any  heavy  goods  on  board  any  ship  before  the  wbm 
of  the  inward  cargo  is  discluy^ed,  it  shall  be  lawful  for  the  coikctotid 
controller  to  issue  a  stiffiiing  order  for  that  purpose,  previom  to  the 
entry  outirards  of  the  ship." 

Sect.  65.  "That  the  nerson  entering  outwards  ^^^JgO^^}^ 
ported  to  parts  beyond  the  seas,  from  any  port  in  the  United  ^i^^ 
or  in  the  Isle  of  Man,  shall  deuver  to  iike  collector  or  controller  a  byi 
of  the  entrv  thereof,  fiiirly  written  in  words  at  length  (/),  ^P^ 
the  name  of  the  ship  and  of  the  master,  and  of  the  place  to  ^^ 
goods  are  to  be  exported,  and  of  the  person  in  whose  name  the  p» 
are  to  be  entered,  and  the  quantities  and  proper  denominatioos  «m^ 
scriptions  of  the  several  sorts  of  goods,  and  snail  pay  down  ^Jf^ 
which  may  be  due  upon  the  exportation  of  any  such  goods ;  m^ 
person  shall  also  deuver  at  the  same  time  one  or  more  duplicates  s 
such  biU,  in  which  all  sums  and  numbers  may  be  expressed  in  i^^ 
and  the  particulars  to  be  contained  in  such  bill  shall  be  written  it» 
arranged  m  such  form  and  manner,  and  the  number  of  such  dnpuQi^ 
shall  be  such,  as  the  collector  and  controller  shall  require ;  and  tbett* 
upon  the  collector  and  controller  shall  cause  a  cocket  to  be  ^^^^ 
such  goods  (^),  making  it  known  that  such  goods  have  been  so  ^^^ 
and  every  cocxet  shall  be  signed  by  such  collector  and  controller,  i^ 
be  delivered  to  the  person  who  shall  have  made  such  entry,  ■'^^r^ 
person  shall  keep  and  be  responsible  for  the  proper  use  of  the  ssioe  W' 

Sect.  ee.  «*  That  if  any  A^wback  or  bounty  be  allowable  upon  tue 
exportation  of  any  such  goods,  or  any  duty  be  payable  thereon,  ortfj 


Stlfflaing  order. 


JMry  qf  Goods  («}. 

BUlof  tliecntrf 
to  be  deliverad. 

Particular!. 


Payment  of 
duciee. 


Cocket  (o  be 
fianted. 


Penan  eDteriiw 
foods  retponslme 
for  cocket. 

Good!  fordraw- 
back  or  bounty ; 


(a)  If  a  new  ship,  the  name  moat  be 
first  painted.  See  Register  Act,  3  &  4 
Will.  IV.  c.  55,  g.  24. 

(6)  Coala  may  remain  on  board,  lee 
sect.  72. 

(e)  As  to  dearanoe  outwards,  aee 
aects.  78,  80,  81. 

(<0  See  eect.  78. 

(e)  A  bond  for  dne  shipping  and 
landing  to  be  entered  into  on  entrj  of 
gooda  entitled  to  a  drawback,  aee  5  &  6 


Vict.  c.  47,  a.  19.  ,    , 

(/)  By  the  1  &  2  Victc  113^* 

these  biUs  of  entry,  and  the  dnpbs" 

thereof,  may  be  cither  fairly  wn^ 

fairly  printed  in  part  and  fiorly  *"«* 

in  part.  ... 

(y)  Aa  to  charge  on  cocket,  J«  5*« 

Will.  IV.  c.  51,  a.  17.  ^  ^ 

(A)  Aa  to  aeparate  riupma*  *• 
sect.  71;  and  aa  to  tai^i^f^^ 
seardieri  aee  aect.  78. 


sir 


Entry 
o/ffooas, 

S*4WUL4,c.ia. 

Duty  good*; 

Gk)odi  under  n- 
fttricUoD  (a) ; 

At  mAmwh  goods* 

Deelaratioii  of 
value; 


Goods  under- 
valued detained. 


§  II.  RegukUwn  of  the  Customs. 

exempftioii  from  daty  claimed ;  or  if  any  such  goods  be  exportable  only 

tceoraiiig  to  some  particular  rule  or  regulation,  or  under  some  restrio- 

Hoa  or  condition,  or  for  some  particuuir  purpose  or  destination,  such 

goods  sball  be  entered  and  cleared  for  aliipment  by  such  denominations 

or  deseriptions  as  are  used,  mentioned,  or  referred  to  in  the  granting  of 

sack  drawback  or  bounty,  or  in  the  leryinf  of  such  duty,  or  granting 

eoeh  exemption,  or  in  the  directing  of  such  rules,  regulations,  restrio* 

ikua,  eonditions,  purpose,  or  destmation;  and  if  the  goods  in  such 

entry  are  chaiged  to  pay  duty  according  to  the  value  thereof,  such 

nloe  sball  be  stated  in  the  enUy,  and  shdl  be  affirmed  by  the  dedara- 

tio&  of  the  exporter  or  his  known  iwent,  to  be  made  upon  the  entry, 

and  attested  bv  his  signature ;  and  if  any  person  shall  make  such  de- 

cktatioD,  not  Wng  the  exporter  of  such  goods,  nor  hb  agent  duly  au- 

tbtued  by  him,  such  person  shall  forfeit  tiie  sum  of  one  hundred 

vm^;  and  sndi  declaration  shall  be  made  in  manner  and  form  fol- 

loving,  and  shall  be  binding  upon  the  person  making  the  same ;  (that 

Btoaay), 

"  /,  A.  B.  qf  [place  of  abode],  do  herebjf  declare,  thai  I  am  the  exporter  qf  Jo""  of  dedara- 
t^^oodt  mentumed  in  this  entry,  [or,  that  I  am  duly  authorized  by  him,^  and  "^°' 
/  io  enter  the  eame  at  the  value  qf  Witneee  my  hand  the 

i^(f  A.  B." 

Seei.  67.  **  That  if  upon  examination  (b)  it  shall  appear  to  the  officers 
tf  Ibe  Cutoms  that  such  goods  are  not  valued  according  to  the  true 
nlae  tbereof,  the  same  may  be  detained,  and  (within  two  da;y8)  taken 
and  dimmed  of  for  the  benefit  of  the  crown,  in  like  manner  as  is  herein- 
^^cfiovc  provided  in  respect  of  goods  imported  (e),  except  that  no  sum  in 
addition  to  the  amount  of  the  valuation  and  the  duties  paid  shall  be 
faidio  the  exporter  or  proprietor  of  the  goods  "  (d). 

Sect  68.  ^  That  the  person  intending  to  enter  outwards  any  forei^ 
f^  for  drawback,  at  anv  other  port  than  that  at  which  the  duties 
mvatda  on  such  goods  haa  been  paid,  shall  first  deliver  to  the  collector 
oroootroUer  of  the  port  where  the  duties  on  such  goods  were  paid,  two 
or  more  bills,  as  the  case  may  require,  of  the  particulars  of  the  importa- 
tion of  sQch  goods,  and  of  the  entry  outwards  intended  to  be  made ;  and 
thereupon  such  collector  and  controller,  finding  such  bills  to  agree  with 
the  entry  inwards,  shidl  write  off  such  goods  mm  the  same,  and  shall 
^^^^^^certificate  of  such  entrpr,  with  such  particulars  thereof  as  shall 
h^  wccosaiy  ibr  the  computation  of  the  drawback  allowable  on  such 
91^  and  setting  forth  in  such  certificate  the  destination  of  the  goods, 
^  the  person  in  whose  name  they  are  to  be  entered  for  exportation, 
and  also  the  name  of  such  other  port;  and  such  certificate,  together 
^th  two  or  more  bills  of  the  same,  as  the  case  may  require,  in  which 
lU  soma  and  numbers  may  be  expressed  in  figures,  being  delivered  to 
the  collector  or  controller  of  the  port  firom  which  the  goods  are  to  be 
*^P<)vted,  shall  be  the  entry  outwards  of  such  goods ;  ana  such  collector 
^  controller  shall  thereupon  cause  a  cocket  to  be  written  and  delivered 
lor  iQch  goods,  in  manner  nereinbefore  directed." 

^^  &.  ^  That  no  cocket  shall  be  granted  for  the  exportation  of  any 
^^^  ^be  Isle  of  Bian,  or  to  any  British  possesedon,  until  the  exporter 
thereof  shall  have  given  security  by  bond  m  a  penal  sum  of  forty  shil- 
^  the  chaldron,  with  condition  that  the  same  shall  be  landed  at  the 


For  drawback,  or 
fmm  warehouse, 
or  duties  to  be 
first  paid. 
Manner  of  entry. 


Certificate  in- 
wards. 


Pertlculan. 


Cocket  nanted. 
66 


Coals  export  bond 

to  Isle  of  Man  and 

Britisb 

sions. 

Seecfi0,s.9l. 


U)^o  drawback  is  to  be  allowed  on 
«e  exportation  of  goods  of  less  value 
^  the  UDoont  of  drawback  claimed, 
*J*the  ycrson  causing  such  goods  to  be 
*«^  Arfl  forfeit  ji&OO,  or  treble  the 
^^  of  the  drawback  rlaimed,  5  &  6 
^«-^7,s.  18;  and  see  sect.  10  of 

■•■»  let  is  to  tobacco  not  properly 


maniifactared,  in  which  case  no  draw- 
back is  allowed. 

{b)  Officers  may  take  samples.  See 
sect.  124.  See  also  5  &  6  Vict.  c.  47, 
s.  18. 

[e)  See  sect.  22. 

[d)  Power  to  restore.  See  sect.  133« 
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Clearance 
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^t  tj^  (i^ttstonis. 


§11. 


CImmttee  qfGood§, 

Paclugatobe 
Indoned  oa  oockec 
before  shipmoit. 


Marks  mA  nam* 
htraand  toua 
qiuoCliiet. 


Booot]r«  dnw- 
bfldi,  or  duty 
ITOodft.  or  goods 
under  inuticular 
conditions. 
Goods  not  cleared 
forfeited 
Cocket  produosd 
for  each  shipmenL 

Shipping  UU. 

Order  of  scardier 
for  shipment. 


Coals  brought 
coastwise  mav  be 
exported  witnout 
landing. 


Kxport  of  free 
goods. 

Account  of  Talue 
to  be  ddlTcred  to 
the  searcher. 


place  for  which  they  shall  he  exported,  or  otherwise  accounted  for  to 
the  satisfiMstion  of  the  commissioners  of  the  Customs ;  and  also  with 
condition  to  produce  (within  such  time  as  the  said  commisBionen  shall 
require,  to  he  expressed  in  such  hond)  a  certificate  of  the  kndinr  of 
such  coals  at  such  place,  under  the  hand  of  the  collector  or  oontruler 
or  other  proper  officer  at  such  place :  provided  always^  that  the  bocd 
so  to  he  given  in  respect  of  coals  shall  not  he  liahle  to  any  daty  of 
stamps/' 

Sect.  70.  ^*  That  before  anv  part  of  the  goods  for  which  any  oocket 
shall  have  heen  granted  shall  he  shipped  or  waterhome  to  be  bhipped, 
the  same  shall  be  duly  cleared  for  shipment  with  the  searcher;  ud 
before  any  goods  be  cleared  for  shipment^  the  particulars  of  the  eood* 
for  each  clearance  shall  be  indorsed  on  such  cocket,  together  with  ibr 
number  and  denomination  or  description  of  the  respective  package) 
containing  the  same ;  and  in  the  maigin  of  each  such  indorsement  shall 
be  delineated  the  respective  marks  and  numbers  of  such  packaeea;  aci 
to  each  such  indorsement  shall  be  subjoined,  in  words  at  len^  an  s^ 
count  of  the  total  quantities  of  each  sort  of  goods  intended  in  such  is- 
dorsement,  and  the  total  number  of  each  sort  of  package  in  which  st^ 
goods  are  contained,  distinguishing  such  goods,  if  any,  as  aie  t>  '*« 
cleared  for  any  bounty  or  drawback  of  Excise  or  Customs,  and  sb 
such  goods,  if  any,  as  are  subject  to  any  duty  on  exportation,  or  estitlt^ 
to  anv  exemption  from  such  duty,  and  also  such  goods,  if  any,  as  can 
only  be  exported  bv  virtue  of  some  particular  order  or  autboiity,  or 
under  some  particular  restriction  or  condition,  or  for  some  psrticoJar 
purpose  or  destination ;  and  all  goods  shipped  or  waterborne  to  le 
shipped,  not  being  duly  cleared  as  aforesaid,  uiall  be  forfeited." 

beet.  71.  **  That  the  person  clearing  such  goods  for  shipment  U)  slull 
upon  each  occasion  produce  the  cocket  so  indorsed  to  the  flearc]icr»  aod 
shall  also  deliver  a  shipping  bill  or  copy  of  such  indorsement,  refenias 
by  names  and  date  to  the  cocket  upon  which  such  indorsement  is  mdu 
and  shall  obtain  the  order  of  the  searcher  for  the  shipment  of  ifrh 
goods ;  and  the  particulars  to  be  contained  in  such  indorsement  an^s 
such  shippinff  bill  shall  be  written  and  arranged  in  such  form  and  nae- 
ner  as  the  couector  and  controller  shall  require." 

Sect.  72.  **  That  if  any  coals  shall  have  been  brought  coastwise  froia 
one  port  of  the  United  "Kingdom  to  another,  and  the  master  shall  be 
minded  to  proceed  with  such  coals  or  any  part  of  them  to  parts  beyos'l 
the  seas,  it  shall  be  lawful  for  such  master  to  enter  such  snip  and  sacb 
coals  outwards  for  the  intended  vovase,  without  first  landing  the  coab 
intended  for  exportation,  provided  the  officers  of  the  Customs  shall  U 
satisfied  that  the  quantity  of  coala  left  on  board  does  not  exceed  the 
quantity  so  entered  outwards." 

Sect.  73 — **  And  in  order  that  correct  accounts  may  be  taken  of  the 
value  of  the  exports  of  fi'ee  goods"— enacts,  **  that  upon  the  deannce/t^r 
shipment  of  any  goods  the  produce  or  manu&cture  of  the  United  King- 
dom, not  liable  to  any  export  duty,  an  account,  containing  an  accontt; 
specification  of  the  quantity,  quality,  and  value  of  such  goodfl^  i^igether 
with  a  declaration  to  the  truth  of  the  same,  signed  by  the  exporter  or  his 
known  agent,  shall  be  delivered  to  the  searcher  by  the  person  deano^ 
such  goods ;  and  if  such  declaration  be  false,  the  person  sisnin^  the  saaM 
shall  forfeit  the  sum  of  twenty  pounds ;  and  that  it  shaU  be  lawful"^ 
the  searcher  to  call  for  the  invoice,  bills  of  parcels,  and  such  other  docn- 
inents  relating  to  the  goods  as  he  mav  think  necessary  for  aseertainiBS 
the  true  value  of  the  same :  providea  always,  that  if  such  exporter  or 
agent  shall  make  and  subscribe  a  declaration  before  the  coUector  or  ooo- 
troUer,  that  the  value  of  the  goods  cannot  be  ascertained  in  time  for  (he 


(a)  As  to  custody  of  oocket,  ace  aect.  65« 


\  TL  Begutation  of  the  Customs. 

;.i[>r.:ent  of  the  same,  and  Buch  declantion  shall  he  deliyered  to  the 
pher  at  the  time  of  clearance,  a  further  time  of  three  months  shall  be 
'•  (red  hf  the  deliyery  of  mich  separate  shipping  hilly  on  failure  whereof 
ci  exporter  or  agent  shall  forfeit  the  sum  of  twenty  pounds  "  (a). 
Sect.7-L  ''That  no  diawhack  of  Excise  shall  be  aUowed  upon  anr 
vis  so  dearedy  unless  the  person  intending  to  claim  such  drawback 
il  iuTe  gi?en  due  notice  to  the  officer  of  Excise,  in  form  and  manner 
Hired  by  any  law  in  force  relating  to  the  Excise,  and  shidl  have 
aintd  and  have  produced  to  the  searcher  at  the  time  of  clearing  such 
ds  a  proper  document  under  the  hand  of  the  officer  of  Excise,  con- 
till?  the  necessary  description  of  the  goods  for  which  such  drawback 

0  l>e  claimed ;  and  if  the  goods  to  be  cleared  and  shipped  under  the 
e  of  the  searchera  shall,  npon  examination,  be  found  to  correspond  in 
nsc<ct«  with  the  particulars  of  the  goods  contained  in  such  document, 
s  4hh  goods  shall  be  duly  ahipped  and  exported,  the  searcher  shall,  if 
lEJtd,  certify  such  shipment  upon  such  document,  and  shall  transmit 

'  iuoe  to  the  officer  of  Excise/' 

^  75.  **  That  it  shall  be  kwiul  for  the  officer  of  Excise,  if  he  see  fit, 
ittend  and  assist  at  such,  examination,  and  to  mark  or  seal  the  pack- 
%  uid  to  keep  joint  charge  of  the  same,  together  with  the  searcher, 
il  the  same  snail  have  been  finally  delivered  by  him  int^  the  sole 
^  of  the  searcher,  to  be  shipped  and  exported  under  hb  care." 
«ct.  76.  **  That  if  any  goods  wnich  are  sumect  to  any  duty  or  restric- 

1  in  respect  of  exportation,  or  if  an  v  goods  which  are  to  be  shipped 
vr  drawback  or  bounty,  shall  be  brought  to  any  quay,  wharf,  or 
fr  pWe,  to  be  shipped  for  exportation,  and  such  goods  shall  not  agree 
^  the  indoisement  on.  the  cocket,  or  with  the  shipping  bill,  the  same 
^'i't«  forfeited;  and  if  any  goods  prohibited  to  be  exported  be  found 
tty  package  brought  as  fuoresaid,  such  package  and  every  thing  con- 
»^tberein  shall  be  forfeited"  (6). 

^  77.  "  That  it  shall  be  lawful  for  the  searcher  to  open  all  packages, 
^^'iv  to  examine  all  goods  shipped  or  brought  for  shipment  at  any 
V  io  the  United  Kingdom,  or  in  the  Isle  of  Man ;  and  if  the  goods  so 
Bimed  ahall  be  found  to  correspond  in  all  respects  with  the  cocket 
cletrance  purporting  to  be  for  the  same,  such  ffoods  shall  be  re- 
sed  at  the  cnai^  of  such  searcher,  who  may  be  allowed  such  charve 
lie  commissionerB  of  the  Customs,  if  they  shall  see  fit  so  to  do"  (c;. 
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Clearance 
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3&4Wm.4.c.tt. 

Goods  for  Ekcite 
drawback. 

Not  ice  to  ofBcer 
of  Exdie. 
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Shipment  certi- 
fied. 


Officer  of  Excise 
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Goods  for  duty, 
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agreeing  with 
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forfeited. 


Scardier  may 
open  any  padcaga; 
but  if  correct, 
must  repack. 


Content  to  be 
delivered  to 
searcher. 

Paiticulars. 


Kt.  78.  ^  That  before  any  ship  shall  be  cleared  outwards  at  any  port 
^  Ignited  Kinj^dom  or  in  the  Isle  of  Man,  for  parts  beyond  the  seas^ 
\  any  goods  shipped  on  board  the  same  in  such  port,  the  master  shall 
^'«r  a  content  ot  such  ship  to  the  searcher,  setting  forth  the  name  and 
'^  of  such  ship,  and  the  place  or  places  of  her  destination,  and  the 
"*  of  the  master,  and  also  an  account  of  the  goods  shipped  on  board, 
^f  the  packages  containing  such  goods,  and  of  the  marks  and  num- 
apon  such  packages,  ana  a  like  account  of  the  goods  on  board,  if 
» which  had  been  reported  inwards  for  exportation  {d)  in  such  ship, 
^  as  any  of  such  particulars  can  be  known  bv  him ;  and  also,  before  cockets  to  be 
clearance  of  such  ship,  the  cockets.  with  the  mdorsements  and  clear*  2l»imS»\o^ 
^thereon  for  the  goods  shipped,  snail  be  finally  delivered  by  the  re-  scantier  to  be 
-t|ve  shippers  («)  of  such  goods  to  the  searcher,  who  shall  file  the  same 
^^^^  (/)>  and  shall  attach  with  a  seal  a  label  to  the  file,  showing  the 
^t  of  cocketa  contuned  in  the  file,  and  shall  compare  the  particu* 


ofSMp. 


filed. 


\  And  iee  i.  28  of  the  5  &  6  Vict. 

^\  ^  neU.  70,  71.  In  entry  ooU 
";>  of  goodi  entiUed  to  drawback, 
"I  for  due  shipping  and  landing  ahaU 
^^^  i  «t  6  Vict.  c.  47,  at.  19, 20. 


(e)  As  to  press'packing,  see  sect.  93. 
(d)  See  sects.  8.  65,81. 
(«)  See  sects.  65,  71. 
(/)  As  to  goods  reported  for  ezpor. 
tation,  see  sect.  81. 
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M«C«  to  dedara 
to  content. 

CImaiict  notlflad 
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Inballaat 


Master  to 
queetiom. 


Clearance  notiiled 
on  vtetualUng  bUl 
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Part  of  fiwiner 
cargo  reiKirtad  tat 
eaportatJon. 


Copy  of  report  to 
be  tile  dcaiance. 

IfanypaawngRB, 

naay  en 
Inlili 


Ship  with  baggage 
only  deemed  to  be 
InbaUaet. 


Ian  of  the  goods  in  the  oockete  with  the  peiticiilan  of  the  goods  m  nek 
content,  and  shall  attest  the  coirectness  thereof  hj  his  a^Mtue  oathe 
label  and  on  ^e  content ;  and  the  master  of  the  ship  shall  msks  snd  rigs 
a  dechuration  before  the  collector  or  controller  to  ine  truth  of  such  eon- 
tent,  and  ^all  also  answer  to  the  collector  or  oontroUer  siieh  qnatiasi 
conceminir  the  ship,  the  caigo,  and  the  intended  ▼oyage,  ss  shsll  be  de- 
manded of  him ;  and  thcoenpon  the  collector  or  oontroller  shall  dsir  tn£k 
ship  for  her  intended  Toyage,  and  shall  notify  such  deannoe  snd  thedati 
thereof  upon  Uie  content,  and  npon  the  laM  to  the  file  of  ooeketay  and 
upon  the  victualling  Ull  (a),  ana  also  in  the  book  of  shipi^  entries  rat- 
wards,  for  the  information  of  all  parties  intonated,  and  shall  tisDout  (b) 
the  content^  and  the  cockets,  and  the  victaalling  bill  to  thesBSither;iBd 
the  particulars  to  be  contained  in  such  content  shall  be  written  isd 
arranged  in  such  form  and  manner  as  the  ooUeetor  and  controller  ibli 
require.'* 

Sect  79.  ''  That  the  file  of  cockets  and  the  Tictnalling  bin  disUtben- 
upon  be  deliyered  by  the  searcher  to  the  master  of  such  ship,  at  sidi 
station  wiUiin  the  port  and  in  such  nuumer  as  shall  be  appoiaied  hjtki 
commisBionen  of  his  Majesty's  Customs  for  that  purpose ;  and  ncDUv 
of  cockets  and  victualling  bill,  so  deliyersd,  shall  be  Kept  bv  theairter 
of  such  ship  as  the  authority  for  departing  from  the  port  with  therml 
parcels  ana  packagee  of  goods  and  of  stores  on  boarcly  ao  fiur  as  the;  Ai& 
agree  with  the  pe^culan  in  the  indorsements  on  such  co^etserimli 
such  victualling  bill"  (c). 

Sect.  80.  ^'Onbat  if  any  ship  is  to  depart  in  ballast  &om  the  Uihed 
Kingdom  or  from  the  Isle  of  Man  fisr  parts  beyond  the  seas,  hsTiar  oe 
ffoods  on  board  except  the  stores  of  sncn  ship  borne  npon  the  vietnilln^ 
bill,  or  any  goods  reported  inwards  for  esqportaiion  in  such  ship  (A  ^ 
master  of  such  ship  shall,  before  her  departure,  answer  to  the  eoUectff 
or  controller  such  questions  touching  her  departure  and  destinstiflo  a 
shall  be  demanded  of  him ;  and  thereupon  the  collector  or  oontioQtf 
shall  clear  such  ship  in  ballast,  and  shall  notify  such  dearsnoe  ssd  tk 
date  thereof  on  the  victualling  bill,  and  also  in  the  book  of  ships*  enHis 
outwards,  for  the  informaticm  of  all  psrties  interested ;  and  snchiK* 
tualUng  bill  shall  be  kept  by  the  master  of  such  ship  as  the  dcszoec 
of  the  same." 

Sect.  81.  '<  That  if  there  be  on  board  an^  ship  any  goods  of  the  bwDd 
cargo  which  were  reported  for  exportation  in  the  same,  the  master  daH 
before  dearance  outwards  of  such  ship  from  any  pcurt  in  the  Unit«l 
Kingdom  or  in  the  Isle  of  Man,  deliver  to  the  searcher  a  copy  of  the 
report  inwards  of  such  goods,  cevtified  by  the  collector  and  contndler; 
and  such  copy,  being  found  to  conei^nd  with  the  goods  so  remainiDC 
on  board,  shall  be  the  authority  to  the  searcher  to  pass  such  ship  witn 
such  goods  on  board  ;  and  being  signed  b  v  the  searcher,  and  filed  «itk 
the  cockets(0),  shall  be  the  clearance  of  the  ship  for  those  pKHla" 

Sect.  82.  **  That  if  any  passengers  are  to  depui  in  any  snip  fimn  the 
United  Kingdom  or  from  the  Isle  of  Man  for  parts  beyond  the  sess,  it 
diall  be  lawful  for  the  master  of  such  ship  to  pass  an  entry  and  to  n- 
oeive  a  cocket  in  his  name  for  the  necessary  personal  baggage  of  sll  mch 
passengers,  and  duly  to  dear  such  baagage  for  shipment  m  theb  behalf, 
stating  in  such  clearances  the  partiduus  of  the  packages  and  the  bsom 
of  the  respective  passengers ;  and  if  such  ship  is  to  taxe  no  other  goods 
than  the  necessary  persond  basgage  of  passengers  aetually  going  tb« 
vovsge,!!  shall  be  lawful  for  sucn  master  to  enter  such  shipoutwswiD 
ballast  for  passengers  only ;  and  if  no  other  goods  than  such  baggig^ 


(a)  See  sect.  63. 

(b)  As  to  BtetiooB  appointed  for  de- 
liTenng  deanuoe  to  muter,  see  sects. 
79,  85,  135. 


(tf)  As  to  bowding  of  ships  br  0^' 
csrs,  see  oeot.  84. 

(d)  See  eecti.  8, 10. 

(e)  IfsnyoocketSrSeessetTS* 
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duly  entered  and  deared  be  taken  on  board  Bach  ship,  the  same  shall  be      OtUwarda. 

deoied  to  be  a  ahip  in  ballast,  notwithstanding  snch  basgaffe,  and  shall  

be  described  in  the  clearance,  on  the  content,  and  on  tne  label  to  the       Debenture 
oocket  or  eoekets,  and  on  the  yietnalling  bill,  and  in  the  book  of  ships'  ffoods, 

entrieflL  as  a  ship  cleared  in  ballasL  except  as  to  the  necessary  personal   -^  .  „„,  .     IT 
tamge  of  pansengors  soing  the  Tojage.  inwiart. 

Sect  83.  **  That  if  we  master  and  crew  of  any  foreign  ship  which  is   Master  of  foreign 
to  depart  in  baUaat  from  the  United  Kingdom  for  parts  beyond  the  seas,  thip  may  enter 
afaaU  be  desirous  to  take  on  board  chalk  rnbbish  by  way  of  ballast,  to  S^'f  ^,^7^ 
take  with  them  for  their  private  nse  any  small  quantities  of  goods  of  crew,  and  chalk 
BritMh  manafsu^tuTe,  it  shall  be  kwfiil  for  snch  master,  without  enter-  ]^^  '**  ^- 
ing  saeh  ship  outwards,  to  pass  an  entir  in  his  name,  and  receive  a 
eocket  fiee  ox  anjr  export  duty  for  all  sucn  goods,  under  the  genersl  de- 
BODUBition  of  British  manufactures  not  prohibited  to  be  exported,  being  Privilege,  xnl 
ior  the  use  and  privilege  of  the  master  and  crew,  and  not  being  of  Jk^^'^'"*^' 
grater  value  than  in  the  proportion  of  twenty  pounds  for  the  master, 
tad  ten  pounds  for  the  mate,  and  five  pounds  for  each  of  the  crow,  and 
ititiBg  that  the  ship  is  in  bedlast ;  and  the  master  shall  duly  clear  such  Master  to  dear 
gmb  for  diipment  in  behalf  of  himself  and  crow,  stating  in  such  cleat-  ^^  sooOm. 
anon  the  particnlara  of  the  goods  and  pack^g;es,  and  the  names  of  the 
crev  who  shall  jointly  or  sevmlly  take  any  of  such  goods  under  this 
pfiTil^ ;  «nd  such  ship  diall  be  deemed  to  be  a  ship  in  ballast,  and  ship  to  be 
w  desired  as  such,  and  without  a  content,  notwithstanding  such  goods  ^jfP^  ^ 
or  sftdi  eo^et  or  oockets ;  and  such  clearance  shall  be  notified  by  the 
ooDector  or  controller  on  the  label  to  tke  eocket  or  cockets,  and  on  the 
▼tetssQiqg  bill,  and  in  the  book  of  ships'  entries,  as  a  clearance  in 
taOaat,  except  aa  to  the  privilege  of  the  master  and  crow." 
Sect  Bi*'**  That  it  shall  be  lawful  for  the  officers  of  the  Customs  to  oiiieen  mav 

go  «&  board  any  ship  after  clearance  outwards^  within  the  limits  of  any  board  any  thip 

Cia  the  United  Kingdom  or  in  the  Me  of  Man,  or  within  four  ■«««»-««»«• 
es  of  the  coaat  thereof  and  to  demand  the  file  of  cockets  and  the 
victiialling^  bill  (a)  ;  and  if  thero  be  any  goods  or  stores  on  board  not  Goods  without 
oootained  m  the  indorsements  on  the  oockets  nor  in  the  victualling  bill,  ^'^^^^^SllSiS^ 
neh  goods  or  storoa  shall  be  forfeited;  and  if  any  goods  contained  in  such  mbMid7 
indonenunts  be  not  on  board,  the  master  shall  forfeit  the  sum  of  twenty  PMaity. 
potmda  for  every  packue  or  parcel  of  goods  contained  in  such  indorse-  cocketiudfled. 
Bests  and  not  on  ooaru ;  and  if  any  eocket  be  at  any  time  fidsified,  the  Pcnaitir. 
penon  who  shall  have  falsified  the  same,  or  who  shall  have  wilfully  used 
the  same,  shall  forfeit  the  sum  of  one  hundred  pounds." 

Sect  85.  ^  That  every  ship  departing  from  any  port  in  the  United  ships  to  bring  to 
Kh^gdomorin  the  Isle  of  Mem  dual  brin^  to  at  such  stations  within  the  •titationa. 
port  as  diall  be  appointed  by  ^e  commissioners  of  his  Majesty's  Cus- 
toms for  the  landing  of  officers  from  such  ships,  or  for  further  examina- 
tion previous  to  ancn  departuro"  (6). 

Sect*  86.  ^  That  no  drawback  or  bounty  shall  be  allowed  upon  the  Mbmuw*  Ooodt, 

exportation  from  the  United  Kingdom  of  any  goods  unless  such  goods  ^     tTZ.^ 

wl  have  been  entered  in  the  name  of  the  person  who  was  the  real  of  real  owner,  or 

owner  thereof  at  the  time  of  entry  and  shippwg,  or  of  the  person  who  ^SJJJjJ*"**" 
had  aetnallv  purohased  and  shipped  the  same,  in  his  own  name  and  at 
hk  own  liability  and  risk,  on  oommisBion,  according  to  the  practice  of 
mercbaats,  and  who  was  and  shall  have  continued  to  be  entitled  in  his 
own  right  to  snch  drawback  or  bounty,  except  in  the  cases  heroinafter 
prorided  for"  (c). 

Sect  87.  *^  That  such  owner  or  commission  merohant  shall  make  and  Dedaratioa  to 

nbeeribe  a  dedaration  upon  the  debenturo  that  the  goods  mentioned  ^^^H^j^lSd 

tkereiu  have  been  actual!  v  exported,  and  have  not  been  ro-landed,  and  to  right  to  dnw. 

Me  not  intended  to  be  re-landed  in  any  part  of  the  United  Kingdom,  nor  ^~*  *  **~»*y- 

(«)  See  tecta.  78,  79.       (b)  See  aecta.  79,  135.        (c)  SecU.  88,  89. 
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Issuing  and  pasa- 
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in  ihe  Isle  of  Ifan  (a)^  ( unless  entered  for  the  Isle  of  Man),  nor  in  tbe 
islands  of  Faro  or  Ferro,  and  that  he  was  the  real  owner  thereof  «t  the 
time  of  entry  and  shipping,  or  that  he  had  purchased  and  shipped  tk 
said  goods  in  his  own  name  and  at  his  own  liahility  and  risk,  on  com- 
mission, as  the  case  may  he,  and  that  he  was  and  continued  to  be  entitled 
to  the  dra whack  or  bounty  thereon  in  his  own  right :  provided  alva; 
that  if  such  owner  or  merchant  shall  not  have  purchased  the  rijEht 
such  drawback  or  bounty  he  shall  declare  under  his  hand  upon  the  enl 
and  upon  the  debenture  the  person  who  is  entitled  thereto^  and  the  nsiae 
of  such  person  shall  be  stated  in  the  oocket  and  in  the  debenture ;  sad 
the  receipt  of  such  person  on  the  debenture  shall  be  the  dischai^  fa 
such  drawback  or  bounty." 

Sect.  88.  '*  That  if  such  owner  or  merchant  shall  be  resident  in  »m^ 
part  of  the  United  Kingdom  being  more  than  twenty  miles  from  tlw 
Custom  House  of  the  port  of  shipment,  he  may  appoint  any  penoo  to  lie 
his  agent  to  make  and  pass  his  entrv,  and  to  clear  and  ship  his  eood^ 
and  to  receiye  for  him  the  drawback  or  bounty  payable  on  his  deVea- 
ture,  if  payable  to  him,  prorided  the  name  of  such  agent  and  the  nn* 
dence  of  such  owner  or  merchant  be  subjoined  to  the  name  of  snch  ovuer 
or  merchant  in  the  entry  and  in  the  cocket  for  such  goods;  aula:! 
acent,  being  duly  informed,  shall  make  declaration  {h\  upon  the  atir, 
if  any  be  necessary,  and  also  upon  the  debenture,  m  oehalf  of  sa^ 
owner  or  merchant^  to  the  effect  oefore  required  of  such  owner  or  ikt- 
chant  (e),  and  shall  answer  such  questions  touching  his  knowled^ «: 
the  exportation  of  such  goods,  and  the  property  therem,  and  of  thersbt 
to  the  drawback  or  bounty  as  shall  be  demanded  of  him  by  the  colktrr 
or  controller ;  and  if  any  such  roods  be  exported  hy  any  corpoiatiim  or 
company  trading  by  a  joint  stoclc,  it  shall  be  lawful  for  them  to  appois- 
any  person  to  be  meir  agent  for  the  like  puiposes  and  with  the  lii^e 
powers  to  act  in  their  beluilf." 

Sect.  89.  "  That  if  any  goods  which  are  to  be  exported  for  drawl)tH| 
be  the  property  of  any  person  residing  abroad,  having  been  eorn^ 
by  the  owner  thereof  to  some  person  as  his  agent  residing  in  the  Unitei 
Kingdom,  to  be  exported  through  the  same  to  parts  bevond  the  se^. 
by  such  agent,  upon  account  of  such  owner,  it  snail  be  lawfol  fbrmdL 
person,  (being  the  conngnee  by  whom  and  in  whose  name  the  date 
mwards  on  such  goods  nad  been  paid,  or  his  legal  representatiTe)*  a 
like  manner,  as  agent  for  such  owner,  to  enter,  clear,  and  ship  ssdi 
goods  for  him,  and  upon  like  conditions  to  receive  for  him  the  drawback 
payable  thereon." 

Sect.  90.  "  That  no  drawback  shall  be  allowed  upon  the  exportatioD 
of  any  goods,  unless  such  goods  be  shipped  within  tnree  yean  after  the 
payment  of  the  duties  inwards  thereon,  and  that  no  debaiture  fiff  ao.^' 
drawback  or  bounty  allowed  upon  the  exportation  of  any  goods  ehali 
be  paid,  after  the  expiration  of  two  years  from  the  date  of  the  ahipmeot 
of  such  goods,  and  that  no  drawback  shall  be  allowed  upon  sny  goods 
which  by  reason  of  damage  or  decay  shall  have  become  ot  leas  ^^'^^ 
home  use  than  the  amount  of  such  drawback ;  and  all  ffoods  so  damaged 
which  shall  be  cleared  for  any  drawback  {d)  shall  be  forfoited,  and  the 
person  who  caused  such  goocis  to  be  so  cleared  shall  forfeit  the  sum  of 
two  hundred  pounds,  or  treble  the  amount  of  the  drawback  in  soch  cav, 
at  the  election  of  the  commissiouers  of  the  Customs." 

Sect.  91.  **  That  for  the  purpose  of  computing  and  paying  any  dn^' 
back  or  bounty  payable  upon  any  goods  dubr  entered,  shipped,  and  a- 
ported,  a  debenture  (e)  shall,  in  due  time  after  such  entry,  be  prepare 
by  the  collector  and  controller,  certifying  in  the  first  instance  the  enti; 


{a)  See  license  goods,  c.  60,  a.  4. 
{b)  See  proviso,  sect.  87. 
(e)  See  sect.  87. 


i; 


Id)  See  sect  70. 
[e)  As  to  payment,  see  cip.  51  ^' 
15,  23. 
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ltvrs^is  of  sQch  ^oods;  and  so  soon  as  the  same  shall  have  been  duly 
cjNvted,  and  a  notice  containing  the  particulars  of  the  goods  shall  have 
undelivered  bv  the  exporter  to  the  searcher,  the  shipment  and  exporta- 
Q  diereof  shall  be  certified  to  the  collector  and  controller,  upon  such 
^tore,  by  the  searcher,  and  the  debenture  shall  thereupon  be  com- 
:«^  and  passed  with  <  all  convenient  dispatch,  and  be  debvered  to  the 
•son  entitled  to  receive  the  same  "  (a). 

ieet.  92.  ^  That  na  drawback  or  bounty  shall  be  allowed  for  any 

ds  exported  from  the  United  Kingdom  to  the  Isle  of  Man,  until  a 

'ifieate  shall  be  produced  from  the  collector  and  controller  of  the 

^oma  of  the  Isle  of  Man  of  the  due  landing  of  such  goods." 

V:cl.  93.  **  That  no  drawback  or  bounty  shall  be  allowed  for  any 

th  exported  from  the  United  Kingdom  in  bales  cleared  as  being  preas* 

dbL  unless  the  quantities  and  qualities  of  the  goods  in  each  of  such 

baiall  be  verified  by  the  master  packer  thereof,  or  in  case  of  nn- 

rfUle  absence,  by  the  foreman  of  such  packer,  having  knowledge  of 

l—ikuts  of  the  bales,  by  declaration  made  and  subscribed  upon  the 

llil  before  the  collector  or  controller ;  or  if  such  packer  reside  more 

■  ten  mOea  from  the  port,  then  by  declaration  made  and  subscribed, 

■  an  account  of  such  goods,  before  a  magistrate  or  justice  of  the 

r»  for  the  county  or  place  where  such  packer  shall  reside;  and  if 
Ues  be  not  cleared  as  being  press-packed,  then  the  searcher,  hav-» 
Me&cd  any  such  bale,  shall  not  be  required  to  repack  the  same  at 

kt  94.  **  That  no  goods  cleared  for  drawback  or  bounty,  or  from  the 
Pfciiiise,  shall  be  carried  waterbome,  to  be  put  on  board  any  ship  for 
itioo  from  the  United  Kingdom,  by  any  person  (e),  unless  such 
diali  be  authorized  for  that  purpose  by  license  under  the  hands 
eoBuniSBionen  of  the  Customs ;  and  that,  before  granting  such 
h  shall  be  lawful  for  the  said  commisdonera  to  require  such 
by  bond  for  the  foithful  and  incorrupt  conduct  of  such  person 
shall  deem  necessary ;  and  that  after  granting  such  license  it 
lavrfnl  for  the  said  commismonera  to  revoke  the  same,  if  the 
to  wliom  the  same  shall  have  been  granted  shall  be  convicted  of 
noe  against  the  laws  relating  to  tne  Customs  or  Excise ;  j^ro* 
ilwaya,  that  all  such  licenses  which  shall  be  in  force  at  the  tmie 
commencement  of  this  act,  shall  continue  in  force  as  if  the  same 
n  aAerwards  sranted  under  the  authority  of  this  act." 
9o.  **  That  it  any  goods  which  have  been  taken  from  the  ware- 
to  be  exported  from  the  same,  or  any  goods  which  have  been 
M.  \o  be  exported  for  any  drawback  or  bounty,  shall  not  be  duly 
Irted  to  pttrts  beyond  the  seas,  or  shall  be  relanded  in  any  part  of 
lllniied  Kingdom,  (such  goods  not  having  been  duly  relanded  or 
parged  aa  short-shipped  under  the  care  of  the  proper  officen),  or 
ftbe  landed  in  the  islands  of  Faro  or  Ferro,  or  shall  be  carried  to 
M  the  ialands  of  Quemsey,  Jersey,  Aldemey,  Sark,  or  Man,  (not 
Ih  been  duly  entered,  cleared,  and  shipped  to  be  exported  directly 
moi  island),  the  same  shall  be  forfeited,  together  with  the  ship  from 
1^  which  tM  same  had  been  so  relanded,  landed,  or  carried,  and  any 
it  diip,  veiBel,  boat,  or  craft  which  may  have  been  used  in  so  re* 
Ibg,  landing,  or  carrying  such  goods ;  and  any  person  by  whom  or 
'WboGC  orders  or  means  such  goods  shall  have  been  so  taken  or 

ri,  or  so  relanded,  landed,  or  carried,  shall  forfeit  a  sum  equal  to 
the  valne  of  snch  goods." 
Aet  96.  **  That  a  drawback  of  the  whole  of  the  duties  of  Customs 
H  be  allowed  for  wine  intended  for  the  consumption  of  officen  of  his 
S^y's  lUiTT.  on  board  such  of  hb  Majesty's  snips  in  actual  service 
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<9C  Uti  (SwUoM.  §  IL 

as  they  ihall  teire  in,  not  exoeedinff  the  qoantitieB  of  ime,  in  any  one 
year,  for  the  nae  of  snch  officeiSy  nereinafter  reapectiTeLy  mentioned; 
(that  la  to  say), 

For  erery  admiral               ••••••  1*260 

Yioe  admiral 1,050 

■  rear  admiral        ...            .            •           •  S40 
i— —  captain  of  the  first  and  aeoond  rate              .           .          •  630 

■  captain  of  the  third,  fourtii,  and  fifth  rate          «           •  429 

■  captain  of  an  inferior  rate    .                         •            .          •  210 

■  lientenant,  and  other  commanding  officer,  and  for  erery  ma- 

rine officer     •  .  •  •  •  •  105 

EroTided  always^  that  sach  wine  he  shipped  onlr  at  one  of  the  mrts 
ereinafter  mentioned ;  (tliat  is  to  say),  Lonaon^  Rochester,  Deal, 
Dover,  Portsmouth,  Plymouth,  Yarmouth,  FalmouUi,  Bd&st,  DuUiii, 
Cork,  Leith,  or  Glasgow ;"  (or  <<  lirerpool,"  hy  a.  22  of  the  6  &  6  rict. 
e.47). 

Sect.  97.  ^  That  the  person  entering  such  wine,  and  daimiv  tk 
drawback  for  the  same,  shall  state  in  the  entry  and  declare  on  i&e^ 
henture  the  name  of  the  officer  for  whose  use  snch  wine  is  intended  orf 
of  the  ship  in  which  he  serves ;  and  such  vrine  shall  be  deUvendialo 
the  chaii^  of  the  officers  of  the  Customs  at  the  port  of  sliiimieot,te^ 
secured  m  the  king's  warehouse  until  the  same  ahall  be  sinippeii  soda 
their  care ;  and  such  officers  having  certified  upon  the  deboitoie  tk 
receiot  of  the  wine  into  their  charge,  the  debenture  shall  be  cod- 
putea  and  passed,  and  be  delivered  to  the  person  entitled  to  neein  tbe 
same"  (a). 

Sect.  98.  *^  That  if  any  such  officer  shall  leave  the  service  or  be  it- 
moved  to  another  ship,  it  shall  be  lawful  for  the  officeis  of  the  CnstoEBs 
at  any  of  the  ports  before  mentioned,  to  permit  the  transfer  of  anv  sidi 
wine  from  one  officer  to  another,  as  nart  of  his  proporti<Hi,  wbetoer  on 
board  the  same  ship  or  another,  or  tne  tranahipment  from  one  ahip  t0 
another  for  the  same  officer,  or  the  relanding  and  waiehooeiDf  ^ 
future  reshipment;  and  it  shall  also  be  lawful  for  the  officers  of  Cos- 
toms  at  any  port  to  receive  back  the  duties  for  any  ai  snch  wise,  nd 
deliver  the  same  for  home  use ;  provided  alwava,  that  if  any  of  a^ 
wine  be  not  laden  on  board  the  diip  for  which  the  same  was  intended, 
or  be  unladen  from  such  shin  without  permisdon  of  the  pn^  o^^ 
of  the  Customs,  the  same  shall  be  forfeited." 

Sect.  99 — **  And  whereas  it  is  expedient  to  make  proviaons  fbro^ 
plying  the  crews  of  his  ICajesty's  ships  of  war  with  tobacco  fortb^ 
use  without  payment  of  an^  duty'*-— enacts,  ^that  it  shall  be  lawful  for 
the  purser  of  any  of  his  Majesty's  ships  of  war  in  actual  service  to  eatf 
and  ship  at  the  ports  of  Rochester,  Portsmouth,  or  Plymouth  (6),  is 
the  proportions  hereinafter  mentioned,  any  tobacco  there  wBiebooeedm 
his  name  or  transferred  into  his  name,  for  the  use  of  the  ship  in  wiucA 
he  shall  serve ;  provided  such  purser  shall  deliver  to  the  ooUeetor  or 
controller  of  such  port  a  certificate  from  the  captain  of  sach  dt^ 
stating  the  name  of  the  purser  and  the  number  of  men  bebnginr  to  (of 
shi^,  and  shall  also  give  oond,  with  one  sufficient  surety,  in  treUc  tw 
duties  payable  on  the  tobacco,  that  no  part  thereof  shall  be  reUnded  u 
the  Umted  Kingdom  without  leave  of  the  officers  of  the  CnstMns,  or » 
landed  in  either  of  the  islands  of  Guernsey,  Jersey,  Aldemev,  Ssrfct  ^ 
Man." 


(a)  As  to  limitation  of  time,  see 
sect*  90. 

{b)  For  proper  tobacco  ports,  see 
table  in  sect.  58 ;  and  for  removal  to 
these  ports,  see  Warehouse  Act,  3  &  4 
WiJL  IV.  c.  57,  s.  21.     No  drawback 


is  aUowed  on  tobacco  not  prop?^ 

mann&etored;  and  a  peoalrf  o^ t>f'^ 
the  value  is  incomd  by  the  frndokDt 

attempt  to  obtain  it,  5  &6Victc4/t 
s.  10. 
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Sect.  100.  ^That  if  aDv  purser  BhaU  be  removed  from  one  ship  to      (hsheardt* 
mother,  it  shall  be  lawfbl  wt  the  collector  and  controller  of  the  port  ~7T. 

where  sach  ships  shall  be,  to  permit  the  transhipment  of  the  remains  of    ProhibUUms. 
aj  such  tobacco  for  the  use  of  such  other  ship,  upon  due  entry  of  such   3^4  ^f^^  4,  c.  ss. 
tobacco  by  such  purser,  setting  forth  the  time  when  and  the  port  at   PuxMriemoUd 
which  SQcb  tobacco  was  first  shipped  ;  and  if  any  such  ship  shall  be  '^''""l^  "''^p ^ 
paid  off,  it  shall  be  lawM  for  the  collector  and  controller  ox  any  port  SSpSJlSaSS' 
vhere  such  ship  shall  be  pud  off  to  permit  the  remains  of  any  such  to-  jg^^uion  or  coi- 
)aeco  to  be  landed,  and  to  be  enterea  by  the  purser  of  such  ship,  either  ^*^* 
'or  payment  of  duties,  or  to  be  warehoused  for  the  term  of  six  months, 
for  the  snpply  of  some  other  such  ship,  in  like  manner  as  any  tobacco  ?J|J|J**'  '^^ 
may  be  warenoused  and  supplied  at  either  of  the  ports  berore  men-  landed,  ^ 
tiocied,  or  for  payment  of  all  duties  within  such  six  months :  provided   luguiatkmsor 
always,  that  all  tobacco  warehoused  for  the  purpose  of  so  supplying  his  Wanhouae  Act 
Majesty's  ships  of  war  shall  be  subject  to  the  provisions  of  this  act  made 
for  the  wsrehoumng  of  tobacco  generally,  as  £ur  as  the  same  are  appli- 
cable, and  are  not  expressly  altered  by  any  of  the  provisions  herein 
particularly  made  "  (a). 

Sect.  101.  **  That  no  gteater  quantity  of  such  tobacco  shall  be  allowed  Quantity  of  to^ 
to  any  ship  of  war  than  two  pounds  by  the  lunar  month  for  each  of  the  ^^S^  ^  **' 
crew  of  such  ship,  nor  shall  any  greater  quantity  be  shipped  at  any  one 
time  than  sufficient  to  serve  the  crew  of  such  ship  for  six  months  after 
nch  rate  of  allowance  ;  and  the  collector  and  controller  of  the  port  at 
or  from  which  any  such  tobacco  shall  be  supplied  to  anv  such  ship,  or 
^ded  from  any  such  ship,  or  transferred  from  one  such  snip  to  another, 
^  transmit  a  particnilar  account  thereof  to  the  commissioners  of  his 
Majesty's  Customs,  in  order  that  a  general  account  may  be  kept  of  all 
^  qoantities  supplied  to  and  consumed  on  board  each  of  such  ships 
^et  the  allowances  before  granted." 

S«t  102.  **  That  no  soods  (6)  shall  be  put  off  from  any  wharf,  quay,  Tivtm  and  placet 
mother  place,  or  shall  be  waterbome  in  order  to  be  exported,  but  only  JjjJ*"'**^ 
po  days  not  being  Sundays  or  holidays  (c),  and  in  the  daytime ;  (that 
fjo  My),  from  Uie  first  day  of  September  until  the  last  day  of  March 
hetwixt  sanrising  and  sunsetting,  and  from  the  last  day  of  March  unto 
the  fint  day  of  September  between  the  hours  of  seven  of  the  clock  in 
the  moining  and  four  of  the  clock  in  the  afternoon ;  nor  shall  any  such 
8^^  he  then  put  off  or  waterbome  for  exportation,  unless  in  the  pre- 
mice  or  with  the  authority  of  the  proper  officer  of  the  Customs^  nor 
except  from  a  l^al  quay  (d)  appointed  by  his  Majesty,  or  at  some 
vhai^  quay,  or  pbce  appointed  by  the  commissioners  of  his  Majesty's 
Cwtoms  for  the  ^pping  of  such  goods  by  sufferance  "  («). 

Sect.  103.  "  That  if  any  goods  liable  to  forfeiture  for  being  shipped  Penalty  for«- 
A  *^'*»*">^  (/)  8*>^  ^  shipped  and  exported  without  discovery  by  J^di?  P~""^ 
we  officers  of  the  Customs,  the  person  or  persons  who  shall  have  caused 
"ich  goods  to  be  exported  shall  forfeit  double  the  value  of  such  goods." 


.  Sect.  104.  <<  That  the  several  sorts  of  goods  enumerated  or  described  

^  the  table  following  (denominated  *  A  Table  of  Prohibitions  and  Re-   And  mtrktinna 
^tiona  Outwards' )  shall  be  either  absolutely  prohibited  to  be  exported  ^^tS^^  "^  "^ 
^  the  United  Kingdom,  or  shall  be  exported  only  under  the  restric- 
°^  mentioned  in  such  table,  according  as  the  several  sorts  of  such 
S^  aie  respectively  set  forth  therein  ;  (that  is  to  say), 

A  TABLE  OP  PROHIBITIONS  AND  RESTRICTIONS  OUTWARDS. 

CloAnadwatdiea;  war. 

'    "-  any  oatward  or  inward  box,  case,  or  dial  plate,  of  any  metal,  without  the 

J<)  See«et  59,  relerring  to  Ware.  (if)  See aect.  139. 

*»«  Aet,  eq».  57.  \e)  See  aect.  141. 

V»)  8« lect  61.  (/)  Scesecto.  61, 104. 

(f)  See  cap.  51,  aect.  13. 


626  HM  t^e  (tn%tm%.  \  II. 

Outwards.      Clock  and  Watches — eonimued, 

moYcment  in  or  with  every  sach  box,  case,  or  dial  pbte,  made  vp  fit  for  ok, 

Prohibitions.  ^^^  the  clock  or  watchmaker's  name  engravea  thereon. 

3  ft  4  Will  4.  c  Ad     l^CC  f   VtS. 

any  metal  inferior  to  aiWer  which  shall  be  spun,  mixed,  wrought,  or  at 

upon  silk,  or  which  shall  be  gilt,  or  drawn  into  wire,  or  flitted  into  phte, 
and  spun  or  woven,  or  wrought  into  or  upon,  or  mixed  with  lace,  fria^ 
cord,  embroidery,  tambour  work,  or  buttons  made  in  the  gold  or  lilTer  ke 
manufactory,  or  set  upon  silk,  or  made  into  bullion  spangles,  or  pearl  or 
any  other  materials  made  in  the  gold  or  silver  laoe  mano&ctorj,  or  vtidi 
shall  imitate  or  be  meant  to  imitate  such  laoe,  fringe,  cord,  ei^broiderT, 
tambour  work,  or  buttons;  nor  shall  any  person  export  any  copper,  bna, 
or  other  metal  which  shall  be  silvered  or  drawn  into  wire,  or  ilattfd  ia» 
plate,  or  made  into  bullion  spangles,  or  pearl,  or  any  other  miterub  rati 
m  the  gold  or  stiver  laoe  manufactory,  or  in  imitation  of  sudi  lace,  frisgr. 
cord,  embroidery,  tambour  work,  or  buttons,  or  of  any  of  the  materiili  vti 
in  making  the  same,  and  which  shall  hold  more  or  bear  a  greater  prepovtiai 
than  three  pennyweights  of  fine  silver  to  the  poimd  ayoirdupob  of  locfa  cop- 
per, brass,  or  other  metals. 

any  metal  inferior  to  sflver,  whether  gilt,  silvered,  stained,  or  a. 


loured,  or  otherwise,  which  shall  be  vrorked  up  or  mixed  with  gold  orditr 
in  any  manufacture  of  lace,  fringe,  cord,  embroidery,  tamboor  ivi,  ff 
buttons. 

Tools  and  utensils ;  viz, 

'  any  machine,  engine,  tool,  press,  paper,  utensil,  or  instnuncat  ojtd  a 

or  proper  for  the  preparing,  working,  pressing,  or  finishing  of  the  voqUl 
cotton,  linen,  or  silk  manufsctures  of  this  langdom,  or  any  otber  ^ik 
wherein  wool,  cotton,  linen,  or  silk  is  used,  or  any  part  of  such  mic^ias, 
engines,  tools,  presses,  paper,  utensils,  or  instruments,  or  any  modd  orplft 
thereof,  or  any  part  tiiereof ;  except  wool  cards  or  stock  cards  not  vxtb 
above  four  shillings  per  pair,  and  spinners'  cards  not  worth  above  one  M- 
ling  and  sixpence  per  pair,  used  in  the  woollen  manufisctures. 

blocks,  plates,  engines,  tools,  or  utensils  commonly  used  in  or  proptf 


for  the  preparing,  working  up,  or  finishing  of  the  calico,  cotton,  modia.  c 
linen  printing  manufactures,  or  any  part  of  such  blocks,  plates,  cnpao, 
tools,  or  utensils. 

rollers,  either  plain,  grooved,  or  of  any  other  form  or  denoBUDittfi- 


of  cast  iron,  wrought  iron,  or  steel,  for  the  rolling  of  iron  or  sny  Mit « 
metals,  and  frames,  beds,  pillars,  screws,  pinions,  and  each  and  evoy  )»• 
plement,  tool,  or  utensil  thereunto  belonging ;  roUera,  slitten,  fiasBes,  bek, 
pillars,  and  screws  for  slittiog  mills ;  presses  of  all  sorts,  in  iron  end  »t£el 
or  other  metals,  which  are  OMd  with  a  screw  exceeding  one  indi  sod  i  b«tf 
in  diameter,  or  any  parts  of  these  several  articles,  or  any  model  ol  the  before- 
mentioned  utensils,  or  any  part  thereof;  all  sorts  of  utensils,  engines, « 
machines  used  in  the  casting  or  boring  of  cannon  or  any  sort  of  ardOert.  or 
any  parts  thereof,  or  any  mode^  of  tools,  utensUs,  engines,  or  macbioei 
used  in  such  casting  or  boring,  or  any  parts  thereof;  hand  stsmpi,  dof^ 
head  stamps,  pulley -stamps,  hammers  and  anvils  for  stamps ;  presses  of  d 
sorts  called  cutting-out  presses ;  beds  or  punches  to  be  used  therewith,  etti^ 
in  parts  or  pieces,  or  fitted  together ;  scouring  or  shading  engines ;  preiMi 
for  horn  buttons ;  dies  for  horn  buttons ;  roll^  metal,  with  nlver  thereoD; 
parts  of  buttons  not  fitted  up  into  buttons,  or  in  an  onfintsbed  ftite;  o* 
gines  for  chasing,  stocks  for  casting  buckles,  buttons,  and  rings ;  ik-^sioB^ 
tools  of  all  aorts ;  engines  for  making  button-shanks ;  laps  of  all  tort** 
tools  for  pinching  of  glass ;  engines  for  covering  of  whips ;  bsrs  oi  b^ 
covered  with  gold  or  silver,  and  burnishing  stones  commonly  called  bl0» 
stones,  either  in  the  rough  state  or  finidied  for  use;  wire  moulds  <* 
making  paper ;  wheels  of  metal,  stone,  or  wood,  for  cuttiqg,  roi^^ 
smoothing,  polishing,  or  engraving  glass ;  purcellas,  pincen,  sheers,  aw 
pipes  used  in  blowing  glass ;  potters'  wheels  and  lathes,  for  plain,  rw. 
and  engine  turning ;  tools  used  by  saddlers,  harness-makers,  sod  hnd»' 
makers,  viz.  candle  strainers,  side  strainers,  point  strainers,  cressing  avm, 
screw  creasers,  wheel  irons,  seat  irons,  pricking  irons,  bolstering  in"** 
clams,  and  head  knives. 
frames  for  making  wearing  apparel. 


II. 


Begnlaiion  of  the  Customs. 


527 


i  UST  of  GOODS  which  may  be  Prohibitxd  to  be  Exportkd  by  Prodama- 

tioD  or  Order  in  Council  (a). 

rmt,  immnnition,  and  gunpowder. 

i&i,potaad  peaii. 

'iEtvj  stores  and  naval  stores,  and  any  articles  (except  copper)  which  his 

Kajesty  shall  judge  capable  of  being  converted  into  or  made  useful  in  in* 

cresang  the  quantity  of  military  or  naval  stores. 
>vi90iki,  or  any  sort  of  victual  wMch  may  be  used  as  food  by  man. 

kd  if  SBj  goods  shall  be  exported,  or  be  waterbome  to  be  exported, 
a  ib»  United  Kinsdoniy  contrary  to  any  one  of  the  prohibitions  or 
*D(r(ioBs  mentioned  in  such  table  in  respect  of  such  goods^  the  same 
Abe&ifeited"(&). 


Outwirds* 


Prahibiiions, 

3&4WilL4,c.d8. 


ForfUtuxCk 


105-—"  And  vrliereas  it  is  necessary  to  make  regulations  for  the 
trade  of  the  United  Kingdom  and  of  the  Isle  of  Man,  and  that 
of  the  Customs  should  have  cognizance  of  aJl  ships  carrying 
Floods  coastwise  from  one  part  of  the  United  Kingdom  or  of  the  Isle 
IUb  to  another  of  the  same,  and  of  all  goods  so  carried,  in  order  that 
b  trade  may  be  confined  to  British  ships  (c),  and  that  all  duties  levied 
itwise  may  be  duly  collected,  and  that  the  laws  for  regulating  the 
^rtation  and  exportation  (d)  of  goods  from  and  to  parts  beyond  the 
may  not  be  evaded" — enacts,  '^  that  all  Irade  by  sea  from  any  one 
1  of  the  United  Kingdom  to  any  other  part  thereof,  or  from  one  part 
ha  Isle  of  Man  to  another  thereof,  shall  be  deemed  to  be  a  coasting 
ii^and  all  ships  while  employed  therein  shall  be  deemed  to  be  coasting 
ji;  and  that  no  part  of  the  United  Kingdom,  however  situated  with 
•1  to  any  other  part  thereof,  shall  be  deemed  in  law,  with  reference 
Weather,  to  be  parts  beyond  the  seas  in  any  matter  relating  to  the 
A  or  navigation  or  revenue  of  this  realm." 

iA  106 — *'  And  whereas  some  parts  of  the  coast  of  the  United  King- 
may  be  ao  situated  with  regara  to  other  neighbouring  parts  thereof 
ioabts  mav  arise  in  some  cases  whether  the  passage  net  ween  them 
titer  aliall  be  deemed  to  be  a  passage  bv  sea  within  the  meaning  of 
au  ;  and  that  in  other  cases,  althougn  such  passage  be  by  sea,  it 
he  anneceasaTy  for  the  purposes  of  this  act,  or  of  any  act  relating 
c  CastoanSy  to  subject  ships  passing  between  such  places  to  the  re* 
Bift  oC  coast  regulations"— enacts,  **  that  it  shall  be  lawful  for  the 
(QiniiiiaBioners  of  his  Majesty's  treasury  to  determine  and  direct  in 
I  cases  the  trade  by  water  from  any  place  on  the  coast  of  the  United 
gdom  to  another  of  the  same,  shall  or  shall  not  be  deemed  a  trade 
ca  within  the  meaning  of  thb  act  or  of  any  act  relating  to  the 


Coastwise, 

Generta  ProvMoM, 


AUtiadeby  __ 
tram  one  part  of 
the  United  King, 
dom  to  another 
to  be  deemed 
cowtwiae,  and 
no  part  to  be 
denned  beyond 
theieai. 


Lords  of  Treaniry 
to  regulate  what 
•hall  oe  deemed 
trading  by  ara 
tinder  this  act. 


!ct.  107*  **  That  no  goods  shall  be  carried  in  any  coasting  ship,  ex-  CoMtin^  ship 
such  m  shall  be  laden  to  be  so  carried  at  some  port  or  place  in  the  te^vo^"^^' 
ted  Kingdom,  or  at  some  port  or  place  in  the  Isle  of  Man  respec- 
ly ;  and  that  no  goods  shaU  be  laden  on  board  any  ship  to  be  carried 
twise,  ontil  all  goods  brought  in  such  ship  from  parts  beyond  the 
shall  hare  been  unladen ;  and  that  if  any  ffoods  shall  be  taken  into 
at  out  of  any  coasting  ship  at  sea  or  over  the  sea,  or  if  any  coasting 
^  shall  toach  at  any  puioe  over  the  sea,  or  deviate  from  her  voyage, 
Ks  forced  by  unavoidable  circumstances ;  or  if  the  master  of  any 

a  ship  which  shall  have  touched  at  any  place  over  the  sea,  shall 
^re  the  same  in  writing  under  his  hand  to  the  collector  or  con^ 
krit  the  port  in  the  United  Kingdom  or  in  the  Isle  of  Man  where    pe„g)ty  on  deri** 
^thip  ahau  afterwards  first  arrive,  the  master  of  such  ship  shall  for*   tion  unien  de- 
^e  sum  of  two  hundred  pounds." 


dared. 


')  See  sect.  113. 

^^  See  sects*  76,  103. 

'^  See  Narigation  Act,  3  &  4  Will. 


IV.  c.  54. 
(d)  See  sect.  116. 
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Cbasiwue. 


Omeralpro- 

virions, 

3*4  WUL4,ctt. 

Before  gi  todj  be 
ladeo  or  unleden, 
notice  of  fntcoUoa 
or  of  arrlTAl  to  te 
ren,  end  pnqwr 
imenu  lo 


Ptftkulanbi 


within  twenty- 
four  lwnu>  Of 
•rrlTelforun 
kdinc; 


for  lading,  to 
last  voyage  and 


From  and  to  Ire- 
land with  certain 
good!. 


Matter  mutt  at- 
tend to  deliver 
BOtloe,  Ac. 


Sect.  lOB.  <«  That  no  goods  shall  he  laden  on  hoard  my  lAiip  in  any 
port  or  place  in  the  United  Kingdom  or  in  the  Ue  of  Man^to  be  canied 
coastwise ;  nor  having  been  brought  coastwise  ahall  be  unladen  in  any 
soch  port  or  place  from  any  ship,  until  due  notice  in  wriUng,  nned  by 
the  master  (a),  shall  have  been  given  to  the  collector  or  eontioUer,  by 
the  master,  owner,  wharfinger,  or  agent  of  snch  ship,  of  the  mtention  to 
lade  goods  on  boud  the  same  to  be  so  carried,  or  of  the  arrival  of  such 
ship  with  goods  so  brought,  as  the  case  may  he ;  nor  until  prcmer  don- 
ments  (b)  shall  have  been  granted  as  hereinafter  directed  for  the  Wii^ 
or  for  the  unlading  of  such  goods;  and  such  goods  shall  not  be  laden  « 
unladen,  except  at  such  times  and  places  (c),  and  in  such  manner,  m 
by  such  persons^  and  under  the  care  of  such  officers  as  is  and  are  bereiBJ 
after  directed ;  and  all  goods  laden  to  be  so  caxried,  or  brought  to  beiG 
unladen,  contrary  hereto,  shall  be  forfeited." 

Sect.  109.  ''That  in  such  notice  M)  shall  be  stated  the  name  lod  tot 
nage  of  the  ahip,  and  the  name  of  the  port  to  whidi  she  bdongs^  aad  tk 
nxma  of  the  msstcr,  and  the  name  of  the  port  to  which  she  is  boand  er 
from  which  she  has  arrived,  and  the  name  or  description  of  the  wian 
or  phice  at  which  her  lading  is  to  be  taken  in  or  discharged,  an  tbe  aw 
may  be ;  and  such  notice  shall  be  signed  by  the  master,  owner,j»" 
inger,  or  agent  of  such  ship,  and  shall  be  entered  in  a  book  to  kk^ 
by  the  collector,  for  the  information  of  all  parties  interested ;  and  en;; 
such  notice  for  the  unlading  of  any  ship  or  vessel  shall  be  delhiM 
within  twenty-four  hours  after  the  arrival  of  such  ship  or  veead,  u» 
a  penalty  of  twenty  pounds,  to  be  paid  by  the  maatar  of  sndi  ahipa 
vessel ;  and  in  every  such  notice  tor  the  lading  of  any  slup  ^  ^ 
shall  be  stated  the  last  voyage  on  which  such  ship  or  vessel  ahall  mi^ 
arrived  at  such  port ;  and  if  such  voyage  shall  have  been  fr^jM?^ 
beyond  the  seas,  there  shall  be  produced  with  such  notice  a€eiti&3i| 


.#^jwu««  VM«  9««j,  «««««>  «»i»«.  u^  producw^  .,..~  ^..^ I 

from  the  proper  officer  of  the  discharge  of  all  goods,  if  any,  bromiti 
such  ship,  and  of  the  due  deaiance  of  such  eiiip  or  vessel  inwsrdic 
such  voyage." 

Sect.  tlO.  **  That  upon  the  arrival  of  any  coasting  shin  at  any  pw 
in  Great  Britain  from  Ireland,  or  at  an^  port  in  Ireland  from  Gra 
Britain,  the  master  of  such  ship  shall,  within  twenty-four  hovnafiiH 
such  arrival,  attend  and  deliver  such  notice  (e\  signed  by  hon,  to  t^ 
collector  or  controller ;  and  if  such  ship  shall  have  on  bond  ^f 
subject  on  arrival  to  any  duty  of  Excise  (/),  or  any  goods  which 

hAATi    imnni4^    fWtm    nai^   KAimni)    thA   nAAA.    tiiiO    ViATticnlarS  Of  i 


been  imported  from  parts  beyond  the  seas,  the  particulars 
goods,  with  the  marks  and  numbers  of  the  packages  oantuningJIBI 
same,  shall  be  set  forUi  in  such  notice ;  and  if  there  shall  be  no  sua 
goods  on  boa^,  then  it  shall  be  declared  in  such  notice  that  no  sncj 

goods  are  on  board ;  and  the  master  shall  also  answer  anv  quesiioiBij 
iting  to  the  voyage  as  shall  be  demanded  of  him  by  the  oollect(ffJ 
controller ;  and  every  master  who  shall  fail  in  due  time  to  ^^^^^ 
notice,  and  truly  to  answer  such  questions,  shall  forfeit  the  sum  of  on 
bundled  pounds." 


After  notioe  given 
of  lading  goods 
on  boardcoaating 
ihlpt.  oolledor 
maygrant 
■ttfleranoe. 


Sect.  111.  ^That  when  due  notice  ahall  have  been  giyen  to ^ 
collector  or  controller  at  the  port  of  lading,  of  the  intention  to  bd^ 
goods  on  board  any  coasting  ship,  such  collector  or  controller  ahaU  gi^ 
a  general  sufierance  (j)  for  the  lading  of  goods  (without  roedfyingj^ 
same)  on  board  such  ship,  at  the  whan  or  place  which  shall  oe  exprtfe^ 
in  such  sufforance ;  and  such  sufferance  shall  be  a  suffident  ^^!^ 
for  the  lading  of  any  sort  of  goods^  except  such,  if  any,  as  shall  m 


(a)  If  between  Great  Britain  and 
Irebmd,  master  must  attend.  See 
sect.  110. 

(b)  See  sects.  109,115. 

(c)  See  sect.  117. 


(if)  See  also  sect.  110. 
(e)  See  sects.  108, 109. 

)  See  also  sect.  114. 

)  See  also  sect  115. 


^) 
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ipmlj  e3»epted  therein :  proYided  always,  that  before  any  saffenmce      Coathoite, 

f  pnttd  for  any  goods  prohibited  to  be  exported  (a),  or  subject  to  

rraport  daty  other  than  any  ad  valorem  datT,  the  master  or  owner    General  prxh 
xij  sQeh  ship^  or  the  shipper  of  such  goods,  uiall  nve  bond,  with  one         vision, 
meat  Eorety,  in  treble  the  value  of  the  goods,  wat  the  same  shall  3&4wui.4,c.fie. 
koded  at  the  port  for  which  such  sufferance  is  required,  or  shall  be  Bond  for  goods 
crvise  aeeounted  for  to  the  satisfiiction  of  the  commissioners  of  his  ■abject  to  nt«d 
jmft  Customs."  "p*''  **"*y- 

icct.  112.  **That  the  master  of  ereiy  coasting  ship  shall  keep  or  Muter  or  ooMt- 
BC  to  be  kept  a  careo  book  of  the  same,  stating  the  name  of  the  ship,  i^^J^S^^^ 
\d|^the  master^  and  of  the  port  to  which  she  belonss,  and  of  the  port 
tfi^  bound  on  each  Yoyage;  and  in  which  book  wall  be  entereo,  at 
Jwt  of  lading,  an  account  of  all  goods  taken  on  board  such  ship, 
C|  tb  descriptions  of  the  packages,  and  the  quantities  and  deacrip- 
"^  '  &e  goods  therein,  ana  the  quantities  and  descriptions  of  any 
fwed  loose,  and  the  names  of  the  respective  shippers  and  con- 
as  &r  as  any  of  such  particulars  shallbe  known  to  him ;  and  in 
W)k^  at  the  port  of  dischaive,  shall  be  noted  the  respective  days 
iriuch  an^  of  such  goods  be  delivered  out  of  such  ship,  and  also 
l^ecti ve  times  of  departure  from  the  port  of  lading,  ana  of  arrival 
"port  of  unlading ;  and  such  master  shall  produce  such  book  for 
iKm  of  the  coast-waiter  or  other  proper  officer,  so  often  as  the 
be  demanded,  and  who  shall  be  at  liberty  to  make  any  note 
therein ;  and  if  such  master  shall  £ul  correctly  to  keep  such 
to  produce  the  same,  or  if  at  any  time  there  be  found  on  board 
any  goods  not  entered  in  the  cargo  book  as  laden,  or  any 
d  as  delivered,  or  if  at  any  time  it  be  found  that  any  goo<ls 
ts  laden,  or  any  goods  noted  as  delivered,  be  not  on  board,  penalty  for  fUae 
of  such  ship  shall  forfeit  the  sum  of  nfty  pounds ;  and  if  •ndrteintuch 
ation  at  tne  port  of  lading,  any  package  entered  in  the 
containing  any  foreign  goods,  snail  be  found  not  to  con- 
goods,  such  package,  with  its  contents,  shall  be  forfeited;  and 
jxirt  of  dischaige  any  packa^  shall  be  found  to  contain  any 
goods  which  are  not  entered  m  such  book,  such  goods  shall  he 

113.  ^That  before  any  coasting  ship  shall  depart  from  the  port  Accounts  or 
(6),  an  account,  together  with  a  duplicate  of  the  same,  all  Sft^gjf^^ 
Lt^ten,  and  signed  by  the  master,  shall  oe  delivered  to  the  col-  or  export  dutr, 
controller ;  and  in  such  account  shall  be  set  forth  such  parti-  ^mUwto^ 
are  required  to  be  entered  in  the  caigo  book  (c),  of  all  foreign 
and  of  all  goods  subject  to  export  auty,  (otner  than  any  €Ki 
I  duty),  and  of  all  com,  grain,  meal,  flour,  or  malt,  laden  on 
•ad  generaUy  whether  any  other  British  goods  or  no  other  British 
'le  laden  on  board,  as  the  case  may  be,  or  whether  such  ship  be 
laden  with  British  goods  not  beine  of  any  of  the  descriptions  before 
ned,  aa  the  case  may  be ;  and  tne  coUector  or  controller  shall 
I  «nd  retain  one  of  such  accounts,  and  shall  rotum  the  other,  dated 
ed  by  him,  and  noting  the  clearance  of  the  ship  thereon ;  and  such 
shaU  be  the  clearance  of  the  ship  for  the  voyage,  and  the  tran- 
the  goods  expressed  therein ;  and  if  any  such  account  be  fsdae,  or 
Dt  correspond  with  the  cargo  book,  the  master  shall  forfeit  the 
fifty  pounds." 

114.  ^That  before  any  goods  be  unladen  from  any  coasting  Trsnahetobe 
the  port  of  dischaige,  the  master,  owner,  wharfinger  or  agent  of  {^iS^an^ 
Wiip  shall  deliver  the  transiro  to  the  collector  or  controller  of  such  gwMU  be  un- 
t%ho  shall  thereupon  ^^rant  an  order  for  the  unlading  of  such  ship  "^'^ 
^yfhajf  or  place  specified  in  such  order :  provided  always,  that  if  Goods  lui^ect  to 
•f  the  goods  on  board  such  ship  be  subject  to  any  duty  of  Customs  duty  on  arrive. 


^  ^  sect.  IM.         W  See  exoeptioiis,  sect.  115.        (c)  See  sect.  112. 
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or  Excise,  payable  on  arrival  coastwise  at  sach  port,  the  masUr,  o^ 
wharfinger,  or  agent  of  such  ship,  or  the  consignee  of  mxk  goods,  < 
also  deliver  to  the  collector  or  controller  a  bill  of  the  entry  of  the 
ticulars  of  such  goods,  expressed  in  words  at  length,  together  vi 
copy  thereof^  in  which  all  sums  and  numbeiB  may  be  expr^se 
figures,  and  shall  pay  down  all  duties  of  Customs,  or  produce  a  k 
in  respect  of  all  duties  of  Excise,  Tsee  also  sect.  110,)  which  sU 
due  and  payable  on  any  of  such  gooos,  as  the  case  mav  be ;  and  ^ 
up<m  the  collector  and  controller  shall  grant  an  order  for  the  Up4i 
such  goods,  in  the  presence  or  by  the  authority  of  the  ooast-waitei 
Sect.  115  provides  and  enacts,  ''that  it  shall  be  lawfial  for  tbf 
lector  and  controller,  in  the  cases  hereinafter  motioned,  to  gnn 
any  coasting  ship  a  general  transire,  to  continue  in  force  for  m 
not  exceeding  one  year  from  the  date  thereof,  for  the  lading  m 
goods  (except  such  goods,  if  any,  as  shall  be  expressly  exoeDted  thei 
and  for  the  clearance  of  the  ship  in  which  the  goods  shall  be  y^ 
for  the  unlading  of  the  goods  at  the  place  of  diachaige ;  (that  is  toi 

For  any  ship  regularly  trading  between  places  in  the  river  Severn  castw«(i 

Holmes: 
For  any  ship  regnlarly  trading  between  places  in  the  river  Hnmber: 
For  any  ship  regularly  trading  between  places  in  the  Firth  of  Forth 
For  any  ship  regulariy  trading  between  places  to  be  named  in  the 

carrying  only  manure,  lime,  chalk,  stone,  griYel,  sand,  or  any  eKtb,«ll 

follor's  earth : 

Provided  always,  that  such  transire  shall  be  written  in  the  cup 
(see  sect.  112,)  hereinbefore  required  to  be  kept  by  the  matf 
coasting  ships :  provided  also,  that  if  the  collector  and  contioUc 
at  any  time  revoke  such  transire,  and  notice  thereof  shall  be 
the  master  or  owner  of  the  ship,  or  shall  be  given  to  any  of 
when  on  board  the  ship,  or  shall  be  entered  in  the  cargo  book 
officer  of  the  customs,  such  transire  shall  become  void,  and  ^1 
livered  up  by  the  master  or  owner  to  the  collector  or  controUei.* 

Sect.  116.  ''That  it  shall  be  lawful  in  any  case,  and  at  all  le{ ' 
for  the  coast- waiter,  and  also  for  the  landing- waiter,  and  for  the 
and  for  any  other  proper  officer  of  the  Customs,  to  go  on  b 
coasting  ship  in  any  port  or  place  in  the  United  Kingdom  or  in 
of  Man,  or  at  any  period  of  her  voyage,  and  strictly  to  search  s 
and  to  examine  all  sroods  on  board,  and  all  goods  beine  laden  or 
and  to  demand  all  documents  which  ought  to  be  on  board  such 

Sect.  117.  '*  That  no  goods  shall  be  unshipped  from  any  ship 
coastwise  in  the  United  Kingdom  or  in  the  Isle  of  Man,  and  s 
no  goods  shall  be  shipped,  or  waterbome  to  be  shipped,  in  the 
Kingdom  or  in  the  Isle  of  Man,  to  be  carried  coastwise,  bat  < 
days  not  being  Sundays  or  holidays,  (see  cap.  51,  sect.  1%)  ^ 
daytime,  (that  is  to  say),  from  the  first  day  of  September  until/ 
day  of  March  betwixt  sun- rising  and  sun-setting,  and  finom  the^ 
of  March  until  the  first  day  of  September  between  the  hoars  « 
of  the  clock  in  the  morning  and  four  of  the  clock  in  the  sfteittM' 
shall  any  such  goods  be  so  unshipped,  shipped,  or  watertone,  v\ 
the  presence  or  with  the  authority  of  the  proper  officer  of  the  Ci 
nor  unless  at  places  which  shall  be  appointed  or  appioTcd  by  the] 
officer  of  the  Customs." 

Sect.  118.  "  That  whenever  any  goods  which  may  be  prol 
be  exported  by  proclamation  or  by  order  in  council  (see  aecL  104] 
the  authority  of  this  act  shall  l>e  so  prohibited,  it  shall  be  U^ 
such  proclamation  or  order  in  council  to  prohibit  or  restrict  ibe 
ing  of  such  goods  coastwise :  and  if  any  sach  goods  dhsll  be 
coastwise,  or  shall  be  shipped  or  waterbome  to  be  cttiied  e» 
contrary  to  any  such  pronibition  or  restriction,  the  tfo^  ^^ 
forfeited." 
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Sect  119— ^  And  in  oTder  to  aroid  the  freqnent  use  of  numerous    Construction 
tenns  and  expressions  in  this  act,  and  in  other  acts  relating  to  the      in  general, 
Cnstens,  and  to  preyent  any  misconstruction  of  the  terms  and  expres-     .  .^.„  - — ~ 
ions  used  therein" — enacts,  "that  whenever  the  seyeral  terms  or  ex-  Temmucdin^ 
iressions  following  shall  occur  in  this  act,  or  in  any  other  act  relating  to  acti. 
be  Costoms  or  to  trade  and  nayigation,  the  same  shall  be  construed 
wpectively  in  the  manner  hereini^ter  directed  ;  (that  is  to  say,)  that  ship. 
he  terai  *  ship '  shall  be  construed  to  mean  ship  or  yeasel  Cfenerall^, 
inless  sQch  term  shall  be  used  to  distinguish  a  snip  from  SK>ops,  bri- 
(antines,  and  other  classes  of  ressels  ;  that  the  term  *  master'  of  any   Master. 
shall  be  construed  to  mean  the  person  haying  or  taking  the  charge 


)r  command  of  such  ship;  that  the  term  ^owners' and  the  term   oinMrorownen. 
'  ovner'  of  any  ship  shall  be  construed  alike  to  mean  one  owner,  if 
there  be  only  one,  and  any  or  all  the  owners,  if  there  be  more  than 
oBr;  that  the  term  *  mate   of  any  ship  shall  be  construed  to  mean  the   Mate. 
perg(a  next  in  command  of  such  ship  to  the  master  thereof ;  that  the  Sewnan. 
term '  seaman '  shall  be  construed  to  mean  alike  seaman,  mariner, 
aaiior,  or  landsman,  being  one  of  the  crew  of  any  shin ;  that  the  term  BriUiii  pooenioo. 
'Bntiah  possession'  shall  be  construed  to  mean  colony,  plantation, 
i^ADd,  territoij,  or  settlement  belonging  to  his  Majesty ;  and  that  the  Hb  Mi^esty. 
tenn  *■  His  Majesty '  shall  be  construed  to  mean  his  Majesty,  his  heirs, 
bh!  sDccessors ;  and  that  the  term  *  East  India  Company '  shall  be  con-  East  India  Com- 
itnied  to  mean  the  United  Company  of  Merchants  of  England  trading  P*ny' 
to  the  East  Indies ;  that  the  term  *  limits  of  the  East  India  Company's  charter. 
<w«r'  (a)  shall  be  construed  to  mean  all  places  and  seas  eastward  of 
the  Cape  of  Good  Hope  to  the  Straits  of  Magellan ;  that  the  terms   Coiketorand 
'coDertorand  controller'  shall  be  construed  to  mean  the  collector  and  """^^J^- 
^^^'^Uer  of  the  Customs  of  the  port  intended  in  the  sentence  ;  that 
K  n*'*'  nicntion  is  made  of  any  public  officer,  the  officer  mentioned  offi«« 
MalJ  be  deemed  to  be  such  officer  for  the  time  being  ;  that  the  term   warehouse. 
Ji^ajeJioQae'^  shall  be  construed  to  mean  any  place,  whether  house, 
sfl<d,  yard,  timber-pond,  or  other  place  in  which  goods  entered  to  be 
^awhouacd  upon  importation  ma}'  be  lodged,  kept,  and  secured  with- 
^t  payment  of  duty,  or  although  prohibited  to  be  used  in  the  United 
'kingdom ;  that  the  term  *  Ring's  warehouse '  shall  be  construed  to  fia^^  wairiuwue. 
mean  any  place  proyided  by  the  crown  for  lodging  goods  therein  for 
»^rity  of  the  Customs." 

Seet.  120.  **  That  the  island  of  Malta  and  its  dependencies  shall  be  Malta. 
«emed  to  be  m  Europe." 

,  Sect  121.  <*That  all  duties,  bounties  and  drawbacks  of  Customs  Gener^utn. 

jnall  be  paid  and  receiyed  in  eyery  part  of  the  United  Kingdom  and  of  Weighu,  mea- 

ia«  Ide  of  Man  in  British  currency,  and  according  to  imperial  weights  ^^^SS!^' 
^^  OMasures ;  and  that  in  all  cases  where  such  duties,  hounties,  and 


J^ies,  and  drawbacks  shall  be  under  the  management  of  the  commis- 
»^  of  the  Customs." 

^.122.  '^That  ^  bonds  relating  to  the  Customs  required  to  be  collector  to  uke 
^^  m  respect  of  goods  or  ships  shall  be  taken  by  the  collector  and  Jf^idJStS 
V     ftl!'  ^'  *^*  ^^'^  ®^  ^^  Majesty ;  and  after  the  expiration  of  three  toSSomal 
•^"'^'n  the  date  thereof,  or  from  the  time,  if  any.  limited  therein  for 
*  pcnormance  of  the  condition  thereof,  eyery  sucn  bond  upon  which 
^  pToaecution  or  suit  shall  haye  been  commenced  shall  be  yoid,  and 
^1  be  cancelled  and  destroyed"  (6). 

d«M  ^  ^^iMontiDiianoe  of  the  ex-  {b)  The  proyisions  of  this  section  are 
/J*'*^^!^fti  of  trade  of  the  company  not  to  extend  to  warehousing  bonds, 
"*•  »ot  sftct  this  definition.  5  &  6  Vict.  c.  47,  s.  16. 
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®( t^e  (!rttstom&  §  n. 

Sect  12d-»'' And  whereas  it  is  expedient  that  the  mode  of  Montnung 
the  strengths  and  quantities  of  foreign  spirits  imported  into  the  United 
Eangdom  should  at  all  times  he  exactly  similar  to  the  mode  in  pactire 
for  ascertaining  the  strengths  and  quantities  of  ^irits  made  witbin  the 
Umted  Kingdom*'— enacts,  **  that  the  same  instnunents,  and  the  sB&e 
tahles  and  snles  of  graduation,  and  the  same  rules  and  methods,  as  the 
officers  of  the  Exsiae  shall  hy  anv  law  in  force  for  the  tune  being  be 
directed  to  use,  adopt,  and  employ  in  tr^ring  and  aseertaining  the 
strengths  and  quantities  of  spirits  made  within  the  United  Kingdoo, 
for  tDMB  purpose  of  computing  and  collecting  the  duties  of  Excise  psr&bU 
thereon,  shidl  be  usea,  adopted,  and  employed  bv  the  officers  ol  tb 
Customs  in  trving  and  ascertaining  the  strenffths  and  quantities  of 
spirits  imporiea  into  the  United  Ku^om,  for  &e  purpose  of  compiit- 
inff  and  collecting  the  duties  of  Customs  payable  thereon." 

Sect.  124.  ''  That  it  shall  be  lawful  for  the  officers  of  the  Csston^  */ 
take  such  samples  of  any  goods  as  shall  be  necessary  for  ascertainiiig  H^ 
amount  of  any  duties  payable  on  the  same ;  and  all  such  samples  ahiJ 
be  disMsed  oi  and  accounted  for  in  such  manner  aa  the  commiasieQcis 
of  his  Aiajesty's  Customs  shall  direct." 

Sect.  125.  "  That  if  upon  the  first  levying  or  repealinff  of  anj%@' 
upon  the  first  granting  or  repealing  of  any  oxawback  or  bountyitfip 
the  first  permitting  or  prohibiting  of  anjr  importation  or  ezpani3e^ 
whether  m wards,  outwards,  or  coastwise,  in  the  United  Kingdom  ffvi 
the  Isle  of  Man,  it  shall  become  necessary  to  determine  the  precise  tioe 
at  which  an  importation  or  exportation  of  any  goods  maoe  and  op 
pleted  shall  be  deemed  to  have  had  effisct,  such  time,  in  respect  of  im- 
portation, shall  be  deemed  to  be  the  time  at  which  tiie  ship  impoitstf 
such  eoods  had  actually  come  within  the  limits  of  the  port  at  vlurt 
such  ship  shall  in  due  course  be  reported,  and  such  goods  be  di9chai|«^; 
and  that  such  time,  in  respect  ox  exportation,  shall  be  deemed  tobr 
the  time  at  which  the  goods  had  been  shipped  on  board  the  ^p  J 
which  they  had  been  exported;  and  that  if  such  question  shall  icf 
upon  the  arrival  or  departure  of  an^  ship,  in  respect  of  any  chs? 
or  allowance  upon  such  ship,  exclusive  of  any  cargo,  the  time  of  ^ 
arrival  shall  be  deemed  to  be  the  time  at  whicn  the  report  of  sack  ^ 
shall  have  been  or  ought  to  have  been  made ;  and  the  time  of  a&ch 
departure  shall  be  deemed  to  be  the  time  of  the  last  clearance  of  s^ 
ship  with  the  collector  and  controller  for  the  voyage  upon  which  e* 
had  departed." 

Sect.  126.  ''  That  although  any  dutv  of  Customs  shall  have  beec 
overpaid,  or  although  after  any  duty  of  Customs  shall  have  been  chsiv^ 
and  paid  it  shall  appear  or  be  judicially  established  that  the  same  bfti 
been  charged  under  an  erroneous  construction  of  the  law,  it  shsll  oai  ^ 
lawful  to  return  any  such  overcharge  after  the  expiration  of  three  yein 
from  the  date  of  such  payment." 

Sect.  127.  "  That  the  tonnajge  or  burthen  of  every  British  ship  witliai 
the  meaning  of  this  act  shidl  be  the  tonnage  set  forth  in  the  certioot« 
of  registrv  of  such  ship,  and  that  the  tonnage  or  burthen  of  every  w^a 
ship  shall,  for  the  purposes  of  this  act,  be  ascertained  in  the  same  mo- 
ner  as  the  tonnage  of  British  ships  is  ascertuned  "  (a). 

Sect.  128.  <<That  it  shall  be  lawful  for  the  officers  of  Costoos  at  ibt 

{»ort  under  British  dominion  where  there  shall  be  a  collector  and  cootro"- 
er  of  the  Customs,  to  refuse  to  admit  any  person  to  do  any  act  atjwa 
port  as  master  of  any  British  ship,  unless  his  name  shall  be  loseM  ^ 
or  have  been  indorsed  upon,  the  certificate  of  rmstry  of  sach  bdi|)^ 
being  the  master  thereof,  or  until  his  name  shall  have  been  so  iodonea 
by  such  collector  and  controller  "  (5). 


(a)  See  Register  Act,  3  &  4  Will.  IV.  c.  55,  ss.  16, 17, 10* 

(b)  See  fl'M.  sect.  21. 
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Sect  129.  ^  That  if  any  peTson  shall  counterfeit  or  &l8ify.  or  wilfiilly  Otneral  rules, 
ue  when  connterfuted  or  ndaified,  anj  entry,  warranty  cockety  or  tran-  ,  ^  ^  ^m^  ^^ 
in,  or  other  docnment  for  the  umading,  ladmg,  entermg,  reporting,  or  pabuying  dacu- 
Jearinfl' of  any  ship  or  Teasel,  or  for  the  landing  or  shipning  of  any  goods,   mcnUT^ 
tores,  b8gga|e,  or  aitide  whatever,  or  shall  by  any  uiise  statement  pro- 
Die  any  writme  or  document  to  be  made  for  any  of  such  purposes,  every  pcndty. 
eraon  so  offienmng  shall  for  every  such  o£Fence  forfeit  the  sum  of  two 
lundnd  pounds :  provided  always,  that  this  penalty  shall  not  attach  to 
nj  ptrticnlar  ofoioe  for  which  any  other  penalty  snail  be  expressly  im- 
•osed  by  any  law  in  force  for  the  tune  being.'* 

Sect.  190.  ^  That  whenever  any  person  shall  make  any  application  to  AttUiority  otm 
iny  officer  of  the  Customs  to  tranmct  any  business  on  behalf  of  any  other  ^^ia^^     "^ 
pQBon,  it  shall  be  lawful  for  such  officer  to  require  of  the  person  so  ap- 
plying to  produce  a  written  authority  from  the  penon  on  whose  behalf 
^cb  afphcation  shall  be  made,  and  m  default  ot  the  production  of  such 
aotbonty  to  refuse  to  transact  such  business  "  (a). 

Sect.  131.  **  That  if  any  declaration  required  to  be  made  by  this  act  or  ^^^  ^^^ll^ 
bvaoj  other  act  relating  to  the  Customs  (except  declarations  to  the  topeuity!^ 
^oe  of  goods)  be  untrue  m  any  particular,  or  if  any  person  required  by 
ibis  act  or  by  any  other  act  rdating  to  the  Customs  to  answer  questions 
put  to  him  by  me  officers  of  the  Customs,  touching  certain  matters, 
^  not  truly  answer  such  questions^  the  person  maxing  such  declaia- 
^  or  answering  such  questions  shall,  over  and  above  any  other 
penalty  to  which  ne  may  become  subject,  forfeit  the  sum  of  one  hundred 
pounds" 

Sect  132.  ^  That  all  goods,  and  all  ships,  vessels,  and  boats,  which  by  Sdnini. 
tbis  act  or  any  act  at  any  time  in  force  relating  to  the  Customs  shall  be 
^t^tnA  to  be  forfeited,  shall  and  may  be  seized  by  any  officer  of  the 
^^l^nB  (6);  and  sudh  forfeiture  of  any  ship,  vessel,  or  boat  shall  be  shin  to  indudt 
^^f^  to  include  the  guns,  tackle,  anparel,  and  furniture  of  the  same ;   ^*^'^'  ^^ 
^saeh  forfeiture  of  any  goods  shall  be  deemed  to  include  the  proper  Goods  to  faidude 
pttbge  in  which  the  same  are  contained.*'  i»ck«ie. 

Sect.  133.  **  That  in  case  any  goods,  ships,  vessels,  or  boats  shall  be  ^^SSTiSS^' 
"^  as  forfeited,  or  detained  as  undervalued,  by  virtue  of  any  act  of  ^ShS^,  or 
I^niament  relating  to  the  Customs,  it  shall  be  lawful  for  the  commis-  iMf  tt  by  the  com* 
mm  of  his  Majesty's  Customs  to  order  the  same  to  be  restored  m  clStSS^ 
^cbnianner  and  on  such  terms  and  conditions  as  they  shall  think  fit  to 
^°^(c);  and  if  the  proprietor  of  the  same  shall  accent  the  terms  and 
^nditions  prescribed  oy  the  said  commissioners,  he  snail  not  have  or 
ii^auitain  any  action  for  recompence  or  damage  on  account  of  such  sei- 
fBR  or  detention ;  and  the  person  making  such  seizure  shaU  not  proceed 
o  My  manner  for  condemnation." 

^«cU134.  ^^lliat  if  any  ship  shall  have  become  liable  to  forfeiture  on  lUmfaikiBor 
Jjwnnt  of  any  eoods  laden  therein  or  unladen  therefrom,  or  if  the  mas-  J^SJiJ^ 
w  (A  any  ship  shall  have  become  liable  to  any  penalty  on  account  of  any  oommiasioMn, 
P^  laden  m  such  ship  or  unhulen  therefrom,  and  such  goods  shall  be  Sim^''^ 
^^in  quantity  or  of  trifling  value,  and  it  shall  be  made  appear  to  the  omn aod 
^|*^>ction  of  the  commissioners  of  his  Majesty's  Customs  (a;  that  such     "^ 
^^  had  been  laden  or  unladen  contrary  to  the  intention  of  the  owners 
^^h  ahip,  or  wiUiout  the  privity  of  the  master  thereof,  as  the  case  may 
^U  shall  be  lawfiil  for  the  said  commiasionerB  to  remit  such  forfeiture, 
^  w  to  remit  or  mitigate  such  penalty,  as  they  shall  see  reason  to 


Jv  See  agent  declaring  valae  with-  it  is  not  essential  that  any  terms  or 

^thority,  aecU.  21,  66.     See  H-  conditions  should  be  imposed  by  the 

i^^%  lecU.  144  to  sect.  148.  order.     In  the   matter    of  the  ship 

rii  t^  alao  Smuggling  Act,  3  &  4  Maria,  I  Price,  4. 
**ut  ly.  ^  53^  t.  32 ;  and  5  &  6  Tict.         (d)  Id  e$t,  upon  affidavit  and  peti- 

'jMMef,^.  tion,|io«<. 

I'}  Aad  it  hu  been  decided,  that 
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acquit  such  master  of  all  blame  in  respect  of  such  offence,  or  more  or  les 
to  attribute  the  commission  of  such  offence  to  neglect  of  duty  on  hb 
part  as  master  of  such  ship ;  and  eveiv  forfeiture  and  eyery  peosliy  or 
part  thereof  so  remitted^  shall  be  null  and  Toid,  and  no  suit  or  action 
shall  be  brought  or  maintained  by  any  person  whateTer  on  account 
thereof." 

Sect.  135.  **  That  if  any  ship  coming  up  or  departing  out  of  any  pon 
in  the  United  Kingdom  or  in  the  Isle  of  Man  flball  not  briag  to  at  tb« 
proper  stations  in  such  port  appointed  by  the  commissioneTs  of  his  ih- 
jesty's  Customs  for  the  Doardmg  or  landmg  of  officers  of  the  Costoms, 
the  master  of  such  ship  shall  for  every  such  offence  forfeit  the  som  of  ooi 
hundred  pounds  "  (a). 

Sect.  136.  **  That  it  shall  be  lawful  for  the  commiBsionerB  of  his  Mi* 
jest^'s  Customs,  and  for  the  collector  and  controller  of  any  port  asdc^ 
their  directions,  to  station  officers  on  board  any  ship  while  within  tlM 
limits  of  any  port  in  the  United  Kinedom  or  in  the  lue  of  Man ;  and  tbei 
master  of  every  ship  on  board  of  which  any  officer  is  so  stationed  ^ 
provide  every  such  officer  sufficient  room  under  the  deck,  in  8ome|iirt 
of  the  forecastle  or  steerage^  for  lus  bed  or  hammock,  and  in  caaeef  a^*- 
lect  or  refusal  so  to  do  shall  forfeit  the  sum  of  one  hundred  ponsi." 

Sect.  137.  ^*  That  whenever  any  goods  shall  be  taken  to  and  secazccia 
any  of  the  Kin^s  warehouses  in  the  United  Kingdom  or  in  the  1^^ 
Man,  for  security  of  the  duties  thereon,  or  to  prevent  the  same  (rib 
comtuR  into  home  use,  it  shall  and  may  be  lawfiu  for  theooauniisMXXB 
of  his  Migesty's  Customs  to  charge  and  demand  and  recdve  «an)w» 
rent  for  such  goods  for  all  such  time  aa  the  same  shall  remain  insadi 
warehouse,  at  uie  same  rate  as  may  be  payable  for  the  like  goods  vixn 
warehoused  in  any  warehouse  in  which  such  goods  may  be  wareboascd 
without  payment  of  duty:  provided  always,  Uiat  it  sfaiall  be  lawfolto 
the  lords  commisuoners  of  nis  Majesty's  treasury,  or  the  oommiasoa* 
ers  of  his  Majesty's  Customs^  by  warrant  or  order  under  their  fauti^ 
respectively,  irom  time  to  time  to  fix  the  amount  of  rent  whicd 
shall  be  payable  for  any  gooda  secured  Ln  any  of  the  King's  viR- 
houses  as  amresaid." 

Sect.  138.  '^  That  in  case  such  goods  shall  not  be  duly  cleared  froin  ti^e 
King's  warehouse  within  three  (»lendar  months,  (or  sooner,  if  they  W 
of  a  perishable  nature),  it  shall  be  lawful  for  the  commissioners  of  lii< 
Majesty's  Customs  to  cause  such  goods  to  be  publicly  sold  by  attdioa« 
for  home  use  or  for  exportation,  as  the  case  may  be;  and  the]>roda(e()i 
such  sale  shall  be  f^plied  towards  the  payment  of  the  duties^  if  sold  for 
home  use,  and  of  the  warehouse  rent  and  all  other  charges ;  and  the  ove^ 
plus  (if  anv)  shall  be  paid  to  the  person  authoriced  to  receive  the  a&<^' 
provided  always,  that  it  shall  be  lawful  for  the  said  commiflsiooen  \6 
cause  any  of  such  goods  to  be  destroyed  as  cannot  be  sold  for  a  sun  soft- 
cient  to  pay  such  duties  and  charges,  if  sold  for  home  use^  or  saffici^' 
to  pay  such  charges,  if  sold  for  exportation :  provided  also,  that  'd  ma 
ffoods  shall  have  been  landed  by  the  officers  of  the  Customs  (h),  ^  ^ 
&ei|;ht  of  the  same  shall  not  have  been  paid,  the  produce  of  sach  ask  shall 
be  nrst  applied  to  the  payment  of  such  freight. 

Sect.  139.  "  That  it  shall  be  lawful  for  his  Majesty,  by  his  comrnksitfi 
out  of  the  Court  of  Exchequer,  from  time  to  time  to  appoint  anv  ^ 
haven,  or  creek  in  the  United  Kingdom  or  in  the  Isle  ot  aLio,  snd  to  set 
out  the  limits  thereof,  and  to  appoint  the  proper  places  withhi  theflO^ 
to  be  legal  quays  for  the  lading  and  unladingof  goodst,  and  todeciaietbij 
any  place  which  had  been  set  out  as  a  legal  quay  by  such  anthority  skiA 
be  no  longer  a  legal  quay,  and  to  appoint  any  new  place  within  any  ^ 


(a)  See,  for  inwards,  sect.  13;  for 
ontwards,  sect.  85. 

(6)  See  power  to  land  goods,  sect. 


17;  see  also  Warehouse  Act,  3 &< 
Will.  IV.  c.  57,  s.  47,  as  to  H»  * 
dock. 
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to  be  a  I^gal  quay  for  the  lading  and  unlading  of  goods :  provided       Lkenaed 
tlways,  that  all  ports^  havens,  and  creeks,  and  the  respective  limits       agents  in 
tiiereo^  and  all  l^;al  quays,  appointed  and  set  out  and  existing  as  such        Londcm. 
dt the commoioement  of  thia act  under  an^  law  till  then  in  force,  shall  3ft4vm.4  css 
continne  to  be  such  norts^  havens,  creeks,  limitB,  and  legal  quays  req)ect-  ' 

irelv  a»  if  the  same  had  been  appointed  and  set  out  under  the  authority 
oftlisact." 

Sect.  140.  "That  in  any  infonnation  or  other  proceeding  for  any  AvenneBtof 
offence  against  any  act  made  or  to  be  made  relating  to  the  Customs,  the  offtnce  within 
aTeiment  that  sucn  offence  was  committed  witMn  the  limits  of  any  port  ^^^^  of  port, 
shall  be  sufficient^  without  proof  of  such  limits,  unless  the  contrary  be 
proved." 

Sect.  141.  "  That  It  shall  be  lawful  for  the  commissioners  of  his  Ma-  commteiooers 
jetty's  Customs  from  time  to  time,  by  any  order  under  their  hands,  to  '"^L'fP^"^ 
appoint  places  to  be  ssffierance  wharfs,  for  the  lading  and  unlading  of  '"^'^^"^  whwfi. 
goods  bv  sufferance,  to  be  duly  issued  by  them,  or  by  the  proper  officers 
uoda  their  directions,  in  such  manner  and  in  such  oases  as  they  shall  see 
fit." 

Sect.  142.  **  That  no  ship  or  boat  appointed  and  employed  ordinarily  jq^  Aiwmmged 
for  the  carriage  of  letters  snail  import  or  export  any  goods  without  per-  in  carriage  ofS? 
mission  of  the  oommiasionerB  of  his  Majesty's  Customs,  under  the  penalty  ^^^  *^^^ ''' 
of  the  forfeiture  of  one  hundred  pounds,  to  be  paid  hy  the  master  of  sucn  without  pennii- 
ship  or  boat.*'  ■**»• 

Sect.  143.  '^  That  no  person  shall  be  deemed  to  be  an  apprentice  for  the  fj^  ^exum  deemed 
parpoeea  of  an  act  passed  in  the  fourth  year  of  the  reign  of  his  late  M^  an  am>rentice  un. 
jesty,  intituled  *An  Act  for  regulating  tks  nttmber  o/of^enHcea  to  be  ^11^  wiuf^' 
mi  OS  board  Britiik  merchant  veseeis.  and  far  preventing  desertion  of  lector. 
Maea*  (a),  unless  the  indenture  of  such  apprentice  shall  nave  been  en-  ^  ^^^  4i  c.  sft. 
nUed  inih  the  collector  and  controller  of  tneport  from  which  any  such 

appRBtiee  shall  first  go  to  sea  after  the  date  oi  such  indenture,  or  in  de- 
ttoitaf  Rich  enrolment,  until  the  same  shall  have  been  enrolled  at  some 
portfium  which  the  ship  in  which  such  apprentice  shall  afterwards  go 
to  an  shall  be  cleared.** 

Sect.  144.  ^  That  it  shall  not.  be  lawful  for  anyperson  to  act  as  an     LkmaedAgmd§, 
igVDt  {b)  for  transacting  business  at  the  Custom  House  in  the  port  of         ijmoon, 
Wdon  (c)  which  shall  relate  to  the  entiy  or  clearance  of  any  snip,  or  penou  entering 
of  any  goodSp  or  of  any  baggage,  unless  authorized  so  to  do  by  license  of  ^  eiearing»hipi, 
the  commisaionen  of  his  Majesty's  Customs,  who  are  hereby  empowered  y^vSe^^l^ 
to  require  bond  to  be  given  by  every  person  to  whom  such  license  shall  s^^«  bond. ' 
^  granted,  with  one  sufficient  surety,  in  the  sum  of  one  thousand 
pounds,  for  the  faithful  and  incorrupt  conduct  of  such  nerson  and  of  his 
clerks  acting  for  him  :  provided  always,  that  such  bond  shall  not  be  re-  Exoeptkm. 
quired  of  anv  person  who  shall  be  one  of  the  sworn  brokers  of  the  city  of 
I^ndon ;  and  if  any  person  shall  act  as  such  agent,  not  beine  so  licensed, 
or  if  an^  person  sliaU  be  in  partnership  in  such  agency  with  any  person 
^t  so  licensed,  such  person  shall,  in  either  case,  for  every  such  ofience,  Ptnaitx. 
forfeit  the  sum  of  one  hundred  pounds." 

Sect.  145.  **  That  it  shall  be  lawful  for  the  said  commissioners  of  his  Tmnirymayie- 
Majesty*8  treasury,  by  any  order  under  their  hands,  to  revoke  any  such  wke  Uoenae. 
ucense ;  and  that  i^r  a  copy  of  such  order  shall  have  been  delivered  to 
^cb  person  or  to  his  clerk,  or  left  at  his  ususd  place  of  abode  or  business^ 
mch  license  shall  be  void.*' 

Sect.  146^  **  Providing  that  nothing  herein  contained  shall  extend  to  Not  to  extend  to 
prevent  the  clerk  or  servant  of  any  person,  or  of  any  persons  in  co-  Sffi^'id'S?"'* 
partnership,  from  transacting  any  business  at  the  Custom  House  on  ^  "*^ 

'cconnt  of  such  person  or  persons,  without  such  license  ;  provided  such 

(•)  This  act  eitended  to  Irdand,         {b)  See  sect.  130. 
^  3  &  i  WilL  IV.  c.  50,  a.  3.  (c)  See  sect.  148,.  aa  to  outporta. 
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clerk  or  oerrant  shall  not  transact  any  sadi  bnsneai  as  dnk,  serruit, 
or  agent  to  anv  other  person/' 

SMt.  147.  '^That  it  shall  be  lawful  for  any  such  agoit  or  agents  in 
co-partnership,  to  appoint  any  person  without  license  to  be  lus  or  Uier 
clerk  in  transacting  such  asency  :  provided  always,  that  no  perMm  doll 
be  admitted  to  be  such  iderk  to  more  than  one  asent  or  co-iMrtnenbip 
of  agents,  nor  until  his  name  and  residence  and  tne  date  of  nis  appoini- 
ment  shall  hare  been  indorsed  on  the  license  of  erery  such  agent,  and 
signed  by  him,  and  witnessed  by  the  signature  of  the  collector  and  con- 
troller of  the  Customs,  unless  such  person  sh&U  have  been  amraintad 
with  consent  of  the  commissioners  of  his  Majesty's  Customs  before  tlie 
commencement  of  this  act." 

Sect.  148.  *'  That  it  shall  be  lawful  for  the  said  oommisBonerB  of  his 
Majesty's  treasury,  by  their  warrant,  to  be  published  in  the  LmSm  or 
Dublin  OcfseUe^  to  extend  the  regulations  hereinbefore  made,  rditug 
to  agents  in  the  port  of  London,  to  agents  at  any  other  port  in  Gr»i 
Britain,  or  at  any  port  in  Ireland." 
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III.  Vtebention  anli  Vunto^mntt  of  Smugglini. 

[3  at  4  Will.  IV.  c.  53;  4  Will.  IV.  c.  13  ;  4  &  5  WUl.  IV.  c.89;  6&"VS. 
IV.  C.60;  l&2irict.  c.  113;  5 &  6  Vict. c.  47.] 

The  next  branch  of  the  law  of  Customs  to  be  considered  ii  thst  inn- 
lation  to  the  prevention  and  punishment  of  smuggling  ;  with  ropeet  to 
which  the  legislature  has  adopted  a  similar  mo£  of  proceedii^  » intli 
the  two  former  portions^  which  have  already  been  tratted  oC  "^  ^^' 
passing  occasionally  a  consolidated  act,  which  is  altered  and  ameodfd 
mm  time  to  time,  according  as  the  exigencies  of  the  casema^reomR. 
The  last  consolidated  act  against  smuggling  b  the  3  &  4  Will.  iV.  & 
63,  we  shaU,  therefore,  consider  its  enactmenta  with  the  sabeeoiKi' 
amendments  in  the  order  below  stated.  Considerable  difficulty,  how- 
ever, frequentljr  arises  from  the  fiict  of  there  being  so  many  amendiiK 
statutes,  renderine  it  often  doubtful  how  much  ornow  little  of  the  oid 
law  remains  in  torce.  The  enactmentfl^  then,  are  arrangable  in  the 
following  order : 

Ommmcmnmi  of  the  Ad,  636.  EeufordSy  654. 

Feuels  and  BoaiSy  636,  Reuntrds  to  Oficert  making  Sazm, 

LicenwSj  641.  664. 

VesieU  and  Goods,  644.  Juriidieiion,  and  kereinpmdpc^ 

Penaliies,  648.  o/JuHiees,  666. 

Felonies,  662.  Schedule  of  Forms,  669. 

Q^SMTf,  663. 

The  3  &  4  Will.  IV.  c.  63,  intituled  "^  An  Act  for  ihe  Presmtkm  (^ 
Smugaling**  (passed  28th  August>  1833),  reciting  the  then  preceiHiig 
consolidated  act,  viz.  the  6  Greo.  IV.  c.  106,  and  that  since  the  passing 
of  that  act,  divers  acts  for  the  further  amendment  of  the  law  in  thit 
respect  had  been  found  necessary,  and  that  it  would  be  of  advantflg^  to 
the  trade  and  commerce  of  the  country  that  the  said  acts  should  be  con- 
solidated into  one  act ;  enacts,  '*  that  this  act  shall  commence  on  iif 
Ist  Sept.  1833,  except  where  any  other  commencement  is  herein  partt* 
cularly  directed ;  and  that  all  the  provisions  of  it  sludl  extend  to  ibv 
law  in  force  or  hereafter  to  be  made  relating  to  the  Customs.'* 

Sect.  2.  "  That  if  any  vessel  not  being  square-rigged  (a),  or  any  boat, 


(a)  Inatead  of  70  tons  barthen  at 
least,  as  by  the  table  of  restrictioiis  in 
the  3  &  4  WiU.  IV.  c.  52,  s.  58,  to  be 


of  60  tons  bartben  or  npmrds:  vHt 
the6&7Wm.lV.c60,i.». 
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ather  belonsiiig  in  the  whole  or  in  part  to  his  Majesty's  subjects,  or 
hafing  half  the  penons  on  board  subjects  of  his  Majesty,  shall  oe  found 
or  diseoTered  to  haye  been  within  one  hundred  leagues  of  the  coast  of  ^.  ,  „^, 
the  United  Kingdom  ;  or  if  any  vessel,  either  belonging  in  the  whole  Mtjeitrtl'b 
or  in  part  to  his  Majesty's  subjects,  or  having  half  the  persons  on  board  jeeurSc!,'i!Dd 
subjects  of  his  Maje^,  or  any  foreign  vessel  not  being  square-rigged  (a^,  ^JJ^yfuIln** 
or  any  foreign  boat^  in  which  there  shall  be  one  or  more  subjects  of  his  tain  dUtanoeB? 
Maiei^,  shall  be  found  or  discovered  to  have  been  urithin/ow  leMues  i^.^^^Ti?'^* 
of  that  part  of  the  United  Kingdom  which  is  between  the  North  f%re-  ^^th  S^ 
Isnd  on  the  coast  of  Kent,  and^eachy  Head  on  the  coast  of  Sussex,  or  EJ^  ?"  ^'^^^ 
witkm  eigJu  leagues  of  any  other  part  of  the  coast  of  the  United  King-  *»*«**«»</)• 
dom ;  or  if  an^  foreign  vessel  or  boat  shall  be  found  or  discovered  to 
We  been  withm  one  league  of  the  coast  of  the  United  Kingdom  ;  or  if 
any  Teasel  or  boat  shali  be  found  or  discovered  to  have  been  within  one 
Itiagoe  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  re- 
spcctiTely,  or  within  any  bay,  harbour,  river,  or  creek  of  or  belonging 
to  ukj  one  of  the  said  islands ;  any  such  vessel  or  boat  so  found  or  disco- 
Tern,  having  on  board  or  in  any  manner  attached  thereto,  or  having 
bad  on  boaru  or  in  any  manner  attached  thereto,  or  conveying  or  hav- 
ia;  conveyed  in  any  manner,  any  spirits  {h)  not  being  in  a  cask  or 
|isckage  containing  ^orf^  {c)  nillons  at  the  lestsXj  or  any  tea  exceeding 
aa  pounds  weight  in  the  wnole,  or  any  tobacco  or  snuff  not  being 
m  a  cask  or  packa^  containing  four  hundred  and  fifty  pounds  {a) 
Weight  It  leasts  or  being  packed  separately  in  an^  manner  within  any 
cask  or  package  (0),  or  any  oordaffe  or  other  articles  adapted  and  pre- 
pared for  slinmng  or  sinking  small  casks,  or  any  casks  or  other  vessels 
vbatsoever  of  leas  saze  or  content  than  forty  gallons,  of  the  description 
^  for  the  smng]gling  of  spirits,  then  and  in  every  such  case  the  said 
^Vinte^tea,  tobacco,  or  snuff,  together  with  the  casks  or  packages  con- 
taiiiiii^  the  same,  and  the  oord^e  or  other  articles,  casks,  and  other 
venb  of  the  description  aforesaid,  and  also  the  vessel  or  boat^  shall 
bf  forfeited  "(/). 

Owing,  however,  to  the  list  of  articles  prohibited  from  importation 
in8.68,ofthed&4  Will.  IV.  c.  62,  having  been  materially  altered 
by  wibsequent  enactments,  {see  anUy  p.  6I3b  '^  II.  Regulation  of  Cus- 
totna,")  the  above  section  (s.  2)  was  amended  by  the  6  &  7  Will.  IV. 
c-  60,  a.  11,  whicli  enacts,  ^  that  in  all  cases  where  casks  or  packages 
contaimng  spirits,  tobacco,  or  snuff,  found  on  board  vessels  within  any 
fich  distances,  are  of  such  nae  or  dimensions  as  may  be  legally  imported 
into  the  United  Kingdom,  no  such  forfeiture,  detention,  and  prosecu- 
tion shall  take  place,  but  wat  in  all  other  respects  the  forfeitures,  deten- 
tions, and  prosecutions  set  forth  in  the  said  act  shall  attach  and  be  in 
force  as  if  this  act  had  not  been  made." 

Sect.  3.  *^  That  if  any  vessel  or  boat  whatever  shall  arrive,  or  shall  be  Any  veani  or  bott 
fonnd  or  discovered  to  have  been  within  any  port,  harbour,  river,  or   u3te?KiiuHioin 
creek  of  the  United  Kingdom,  not  being  driven  thereinto  by  stress  of  having  pt^lbitcd 
^either,  or  other  unavoidable  accident  having  on  board  or  in  any  fSSutSi  ^mte 
Qsaner  attached  thereto,  or  having  had  on  boud  or  in  any  manner  there  wm  no  wnt 

d  cum  in "" 


Alteration  of  1.8 
by6&7WilL4p 
G.  00,  •.  11. 


or  owner. 


^<)  See  note  (o),  anU,  p.  536. 

(A)  Ezeept  spirits  m  bottles,  see  3  & 
4  WilL  IV.  c  52,  B.  58;  and  except 
(«n,wethisect,  sect.  4. 

(c)  Beitrictions  on  all  spirits  not 
^^  perfomed,  or  medicinal,  or  mm 
<H  a&d  from  British  poesessions,  ex- 
^enW to 20 gallons,  by6&7Wm.4, 

(<^  See  alteration  of  this  weight, 
««<«>  p.  513,  hi  the  altered  list  of  pro. 


hibitions;  all  these  sections  most  be 
understood  in  connection  with  the  6  &  7 
WiU.  IV.  c.  60,  s.  11. 

(«)  For  some  exceptions,  see  sect.  4. 

(/)  Cases  on  the  former  acts  against 
smuggling,  Lockyery,  Qffl^t  1  Term 
Rep,  200 ;  and  ex  parte  Pain,  5  B.  if 
Ores.  251 1  7  D.  Sf  R.  678,  S.  C. ;  re 
iVtiffff,  9B,Sr  Ores,  644,  3  Man,  8fRy. 
75 ;  Sowden's  cate,  i  B,  Sf  Aid,  294. 
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subjects,  or  havfaig 
one  half  of  the 
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subjects  of  his 
M^Bsty  throwhig 
overboard  goods 
during  chase,  for- 
teiled,  and  penone 
escaping  deeoied 
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aitaclied  thereto^  or  conveying  or  having  conveyed  in  any  maimar, 
within  any  tueh  poriy  harbour^  river,  or  areek,  any  spirits  not  being  in 
a  cask  or  package  containing  for^  galUmM  (a)  at  the  lesst^  or  ut 
tohacco  or  snnfF  not  beins  in  a  case  or  package  oontuning  fcm  ksmird 
amd fifty  pcrn^  (5)  weight  at  least,  or  being  packed  sepamtely  in  id? 
manner  within  any  case  or  package,  every  sncn  vessel  or  boat,  together 
with  such  spirits  or  tobacco  or  snuflF,  shall  be  forfeited :  provided 
always^  that  if  it  shall  be  nuule  appear  to  the  satisfaction  of  the  commu- 
flioners  of  his  Majesty's  Customs  that  the  said  spirits,  tobacco,  or  snnff 
were  on  board  without  the  knowledge  or  privity  of  the  owner  or  msekr 
of  such  vessel  or  boat,  and  without  any  wilful  neglect  or  want  of  ra- 
sonable  care  on  their  or  either  of  their  behalves,  that  then  and  in  enek 
case  the  said  commisBioners  shall  and  they  are  hereby  authorized  and 
required  to  deliver  up  the  said  vessel  or  boat  to  the  owner  or  maiter  of 
the  same." 

Sect.  4.  '^  That  nothing  herein  contained  shall  extend  to  render  ur 
vessel  liable  to  forfeiture  on  account  of  any  tobacco  (6)  or  snnif  firo& 
the  East  Indies,  being  in  packages  of  one  hundred  pounds  wdsht  itci 
at  least,  or  on  account  of  any  segars  being  in  nacks^es  of  one  noiM 
pounds  weight  each  at  least,  or  on  account  ox  any  tohacco  made  if  m 
roUs,  being  the  produce  of  and  imported  from  the  state  of  CokaiM, 
and  in  packages  containing  three  hundred  and  twenty  pounds  vo^ 
each  at  least,  or  on  account  of  any  tobacco  of  the  dominions  «f  t^ 
Turkish  empire  which  may  be  separated  or  divided  in  anv  maoM 
within  the  outward  package,  provided  such  package  be  a  nogdietd, 
cask,  chest,  or  case  containing  tour  hundred  and  f&y  pconds  veiglit 
net  at  least,  or  on  account  of  any  rum  of  and  from  the  British  plasis' 
tions,  in  casks  containing  twenty  f^allons  at  the  least,  or  on  account  of 
any  spirits,  tea,  or  tobacco  really  mtended  for  the  consumption  of  tk 
seamen  and  passengers  on  board  during  their  voyage,  and  not  bcii: 
more  in  quantity  than  is  necesBary  for  that  purpose,  or  to  Rnda 
any  square-rigged  vessel  liable  to  forfeiture  on  account  of  any  tei. 
or  of  any  spirits  in  glass  bottles,  being  resUv  part  of  the  cargo  i 
such  ship,  and  includ^  in  the  manifest  of  such  ship,  or  to  render  cf 
vessel  liable  to  forfeiture  if  really  bound  from  one  foreign  port  U 
another  foreign  port,  and  pursuing  such  voyage,  wind  and  vctftb? 
permitting"  fc). 

Sect.  5.  "  That  when  any  vessel  or  boat  belonni^  in  the  whole  or  in 
part  to  his  Majesty's  subjects,  or  having  on«  halfof^pertoms  m  haai 
subjects  of  his  Majestv,  shall  be  founa  within  one  hundred  leagues  <^ 
the  coast  of  this  kingdom,  and  shall  not  bring  to  upon  si^pal  made  br 
any  vessel  or  boat  in  his  Majesty's  service,  or  in  the  service  of  the  re- 
venue, hoisting  the  nroper  pendant  and  ensign,  in  order  to  brii^flM^ 
vessel  or  boat  to,  and  thereupon  chase  shall  he  given,  if  anv  person  or 
persous  on  board  such  vessel  or  boat  so  chased  shall,  durine  the  chase  of 
before  such  vessel  or  boat  ahall  bring  to,  throw  overboard  any  pert « 
the  lading  of  any  such  vessel  or  boat,  or  diall  stave  or  destroy  anv  pirt 
of  such  lading,  to  prevent  seizure  thereof,  that  then  and  in  snoi  c^ 
the  said  vessel  or  boat  shall  be  forfeited  ;  and  all  persons  eseapiog  fivm 


5&6V1CLC47, 
S.38. 


his  Majesty,  unless  it  shall  be  proved  to  the  contrary.' 
The  d  &  6  Vict.  o.  47,  s.  96,  after  reciting  the  above  section,  and  ^ 


{a\  See  note  (e^,  p.  537. 

(f))  Aa  to  certain  tobacco  allowed  to 
be  imported,  vid9  5  &  6  Vict.  c.  47,  s.  6. 

(c)  See  aa  to  alteration  of  weight  to 
be  aUowed  in  importatioD,  and  rcgola* 


tions  aa  to  spirits,  the  liit  infect^ 
of  the  3  &  4  Will  IV.  c  h%,  «<'.  ^: 
RegulatioHi  qf  (Sutomtf  ud  6  &  ' 
WiU.  IV. c.  60,  a.  11,  sale,?. *3;. 
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« in  some  cases  the  yessels  from  whence  the  goods  are  thrown- orerhoard     Vessels  and 
u  aforesaid,  or  on  board  which  sach  goods  are  staved  or  destroyed  as  boats, 

iforeaaid,  are  not  liable  to  seizure,  although  the  persons  found  on  ooard,  '^       TT^ 

beiog  sabjects  of  her  Majesty,  are  liable  to  detention  and  prosecution ;"  loi?^  boaid?'' 
enacts  **  that  from  and  after  the  paasinff  of  this  act,  every  vessel  not  ■ubjectoTher 
being  SGuare-rigged,  and  any  boat^n|ing  in  the  whole  or  in  nart  ^^Sl""^ 
to  her  Majesty's  subjects,  or  having  on  board  one  or  more  of  her  Ma^ 
jesty's  subjects,  which  shall  be  found  or  discovered  to  have  been  within 
four  leagues  of  that  part  of  the  United  Kingdom  which  is  between  the 
North  Foreland  on  the  coast  of  Kent,  and  IB^achy  Head  on  the  coast  of 
Sosex,  or  within  eight  leagues  of  any  other  part  of  the  United  King- 
dom, from  which  any  nart  of  the  ladinj^  of  sucn  vessel  or  boat  shall  have 
been  thrown  overhosra,  or  on  board  which  vessel  or  boat  anv  of  the  goods 
on  board  shall  be  staved  or  destroyed  to  prevent  seizure,  shall  be  forfeited." 

Sect  6.  **  That  if  any  vessel  or  boat  whatever  shall  be  found  within  3  &  4  win.  4,  c.5a. 
the  limits  of  any  nort  of  the  United  Kingdom  with  a  cargo  on  board,   ^^^  *"  P^ 
and  soch  vessel  or  ooat  shall  afterwards  be  found  light  or  in  b^last,  and  IftermiSb  found 
the  master  is  unable  to  give  a  due  account  of  the  port  or  place  within  <"  ^*^L^  i^ 
the  United  Kingdom  where  such  vessel  or  boat  snail  have  legally  dis-  fi^orfei^ 
chaiged  her  caiigo,  such  vessel  or  boat  shall  be  forfeited." 

Sect.  7.  **  That  no  vessel  or  boat  belonging  wholly  or  in  part  to  his  RfKui^tkiu  u  to 
Majesty's  subjects  shall  sail  from  Guernsey,  Jersey,  Aldemey,  Sark,  or  ^^gwbtmv 
Man,  without  a  clearance,  whether  in  ballast  or  having  a  caiKO ;  and  if  Jextey,  ^te,     ' 
^tk  a  cargo,  the  master  shall  give  bond  to  his  Maiestv,  in  double  the 
nl«e  of  t&  vessel  or  boat  and  of  the  caigo,  for  duly  landing  the  same  at 
tbeport  for  which  the  vessel  clears ;  and  every  such  vessel  or  boat  not 
banng  such  clearance,  or  which,  having  a  clearance  for  a  cargo,  shall 
be  fonnd  %ht,  or  with  any  part  of  the  cargo  discharged  before  de- 
^▼ery  thereof  at  the  port  specified  in  the  clearance,  (unless  through 
Beceaty  or  for  preservation  of  the  vessel  or  boat,  to  be  proved  to  the 
alis^tion  of  the  commissioners  of  his  Majesty's  Customs),  shall  be 
ioffeited." 

Sect.  8.  ^  That  in  case  any  vessel  or  boat  liable  to  seizure  or  examination  VcmcJs  to  bring 
wder  any  act  or  law  for  the  prevention  of  Smuggling  shall  not  bring  to  ^^^^SVuir* 
CD  being  required  so  to  do,  on  being  chased  by  any  vessel  or  boat  in  nary  or  in  pre- 
bis  Majesty's  navy  having  the  proper  pendant  and  ensisn  of  his  Majesty's  JS^tSj^*  to| 
^ps hoisted,  or  by  an^  vess^  or  boat  duly  endioyea  for  the  j>reven-   may  beoral 
tion  of  Smuggling,  haviLg  a  proper  pendant  and  ensign  hoisted,  it  shall  ^^  t*'* 
be  lawful  for  the  captain,  master,  or  other  person  having  the  charge  or 
command  of  such  vessel  or  boat  in  his  Majesty's  navy,  or  employed  as 
aforesaid,  (first  causing  a  gun  to  be  fired  as  a  signal),  to  fire  at  or  into 
SQch  Tessel  or  boat ;  and  such  captain,  master,  or  other  person  acting 
in  his  aid  or  aaaistance,  or  by  his  direction,  shall  be  and  ne  is  hereby 
i&demnified  and  discharged  from  any  indictment,  penalty,  action,  or 
otber  proceeding  for  so  doing." 

^  Sect.  9.^  <<  That  if  any  person  or  persons  shall  from  and  after  the  pass-  Vcueh  bdongjng 
lag  of  this  act  wear,  carry,  or  hoist  in  or  on  board  any  vessel  or  boat  J2w^Jf5!5\o* 
J^haterer  belonging  to  any  of  his  Majesty's  subjects^  whether  the  same  hoist  any  ooioun 
be  merchant  or  otherwise,  without  particular  warrant  for  so  doing  from  {{J,"Ji5|i?'J*^ 
bis  Majesty,  or  his  high  admiral  of  Great  Britain,  or  the  commissioners  ihjpi. 
'or  executmg  the  office  of  hi^h  admiral  of  Great  Britain,  his  Majesty's 
)*ch,  commonly  called  the  union  jack,  or  any  pendant,  ensign,  or  colours 
^^soaUy  worn  by  his  Majesty's  ships,  or  any  nag,  jack,  pend^t,  ensira, 
^  colonrs  resembling  those  of  his  Majesty,  or  those  used  on  board  his 
l^est/s  ships^  or  any  other  ens^  or  colours  than  the  ensign  or  co- 
jonrB  by  any  proclamation  of  his  Majestv  now  in  force,  or  hereafter  to 
be  issued  prescribed  to  be  worn,  then  and  in  every  such  case  the  master 
«r  other  person  having  the  duuqge  or  command  thereof,  or  the  owner  or 


(a)  £fur  V.  Beykoids^  Russeli  Sf  J2y.  Crown  Oat.  465. 
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4WnL4.r.  13.1.11. 
Noneoirhitlfa- 
ctty'i  sul^ccu  to 
lobt  in  their  vci- 
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or  any  pendants, 
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ships  and  pronl- 
blted  to  be  worn 
by  prodamatioQ 
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of  Mr. 
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ownen  beiDg  on  board  the  same^  and  eTery  other  penon  to  offiending, 
shall  forfeit  and  pay  the  sum  of  fifty  ponnai ;  and  that  it  shall  be  law- 
ful for  any  officer  or  officers  of  his  Majesty's  nayy  on  fiill  pay,  or  lor 
any  officer  or  officers  of  Customs  or  Excise,  to  enter  on  board  any  sacli 
vessel  or  boat,  and  to  seize  any  such  flag,  jack,  pendant^  ensign,  or  co- 
lours, and  the  same  shall  thereupon  be  forfeited. 

Certain  doubts  having  arisen  on  the  construction  of  the  abovs  section, 
the  4  Will.  IV.  c.  13,  s.  11,  after  reciting  that  <<  whereas  his  late  Ma- 
jesty King  George  the  Third,  bv  his  royal  proclamadon  bearing  date 
the  first  dav  of  January  one  thousand  eiffht  hundred  and  one,  wis 
pleased,  with  the  advice  of  his  privy  council^  to  order  and  app<nnt  what 
ensign  or  colours  should  be  borne  at  sea  by  merchant  shira  or  TesEels 
belonging  to  any  of  his  Majesty's  subjects  of  the  United  njngdom  of 
Great  Britain   and  Ireland,  and   of   the    dominions  thereunto  be- 
longing, thereby  charging  and  commanding  all  his  Majesty's  sobjecu 
whatsoever  that  they  should  not  presume  to  wear  in  any  of  thai 
ships  or  vessels  his  Majesty's  jack  commonly  called  the  union  jack, 
nor  any  pendants  nor  any  sucn  coloure  as  are  usually  worn  bj  la 
Majesty's  ships,  without  particular  warrant  for  their  so  doing  £«o 
his  Majesty,  or  his  high  admiral  of  Great  Britain,  or  the  cogeb- 
sioners  for  executing  the  office  of  lord  high  admiral  for  the  timeliex; 
and  also  commanding  his  Majesty's  subjects  that  without  such  wank 
as  aforesaid  they  should  not  presume  to  wear  on  board  their  aiups 
or  vessels  anv  nags,  jacks,  pendants,  or  colours  made  in  imita^v 
of  or  resembling  those  of  his  Majesty,  or  any  kind  of  pendant  whatso- 
ever, or  any  other  ensiffn  than  the  ensign  described  in  tne  niaiginoftbe 
said  proclamation  :  and  whereas  by  an  act  of  the  last  session  of  Pariia- 
ment,  intituled  *An  Act  for  the  PrevenHon  of  Smuggling^  a  penalt?  of 
fifty  pounds  is  imposed  on  every  person  who  shall  wear,  cany,  oy  boet 
in  or  on  board  any  vessel  or  boat  whatever  belonging  to  any  of  hb 
Majesty's  subjects  without  particular  warrant  for  that  purpose,  be 
Majesty's  jack,  or  any  pendant,  ensis^i,  or  colours  as  therein  mentkmeii: 
and  whereas  it  is  expedient  that  all  doubts  that  may  have  been  cfna" 
tained  as  to  the  law  on  this  subject  should  be  removed,  and  that  fnrtte 
provision  should  be  made  for  carrying  the  said  proclamation  into  efleet; 
DC  it  therefore  enacted  and  declariBd,  that  firom  and  after  the  passiog  of 
this  act  it  shall  not  be  lawful  for  any  of  his  Majesty's  subjects  whomso- 
ever to  hoist,  carry,  or  wear  in  or  on  board  any  ship,  vessel,  or  fishing 
boat,  or  any  other  vessel  or  boat  whatever,  whether  merchant  or  other- 
wise, belonging  to  any  of  his  Majesty's  subjects,  his  Majesty's  jack  com- 
moniy  called  tne  union  jack,  or  amr  pendant  or  any  such  coloura  as  are 
usuaDy  worn  by  his  Majesty's  ships,  or  any  flag,  jack,  pendant,  or 
colours  whatever  made  in  imitation  or  or  resembling  those  of  nis  Majestr, 
or  any  kind  of  pendant  whatsoever,  or  any  ensign  or  colours  whiite\'« 
other  than  those  prescribed  by  the  said  proclamation ;  and  that  if  aoy 
person  or  persons  shall  nevertheless  presume  to  hoist^  cany,  or  wear  in 
or  on  board  any  ship  or  vessel,  fishing  boat,  or  other  vessel  or  boat 
whatever,  belonging  to  any  of  his  Majesty's  subjects,  whether  the  saine 
be  merchant  or  otherwise,  his  Majesty's  jack  commonly  called  the  nnkm 
jack,  or  ani^  pendant  or  colours  such  as  are  commonly  worn  by  bis 
Majesty's  ships,  or  any  jack,  flag,  pendanL  or  colours  whatever  maie 
in  imitation  of  or  resembling  those  of  his  Majesty,  or  any  kind  of  penl- 
ant  whatever,  without  such  vrarrant  as  aforesaid,  or  any  other  cosfi) 
or  colours  than  the  ensign  or  colours  prescribed  by  the  said  prodaBtf- 
tion  to  be  worn,  then  and  in  every  such  case  the  master  or  otiier  penoi^ 
having  charge  of  such  ship,  vessel,  or  boat,  or  the  owner  or  ownen 
thereof  being  on  board  the  same,  and  every  other  person  so  ^ffen^i 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  500f., 
to  be  recovered,^  with  costs  of  suit,  either  in  the  hiffh  court  of  sdminltj 
of  England,  or  in  any  vice  admindty  court  in  his  Majesty^s  oolonw^  ^ 
in  any  of  his  Majesty's  courts  of  kmg's  bench  or  exchequer  at  We^* 


VcMeb,  tec  uwd 
In  removal  of  run 
goods  forfeited. 

Boats  of  Tcsjeb 
to  have  name  of 
ve«el,  port,  and 
master. 


Boats  not  belong- 
ing to  ships  to 
have  name  of 
owner  and  port. 
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minster  or  Dublin,  at  the  suit  of  his  Maiestv's  attomey-generaly  or  in     Vessels  and 

the  ooorts  of  session  or  exchequer  in  Scotland  respectivdy ;  and  that  it  boats. 

shall  be  lawful  for  any  officer  of  his  Majesty's  navy  or  marines  belong-  s&TwuiTTm. 

log  to  any  of  his  Majesty's  ships,  or  any  officer  of  the  Customs  or 

Excise,  to  enter  on  board  any  ship,  yeasel,  or  boat  so  hoisting,  wearing, 

or  canying  an;^  jack,  flag,  ensign,  pendant,  or  colours  prohibited  by  the 

sid  proclamation  and  by  this  act  to  be  hoisted,  worn,  or  carried,  and  to 

seise  and  take  away  the  same,  and  the  same  shidl  thereupon  become 

forfeited." 

Sect  10.  ^*  That  all  vessels  and  boats  made  use  of  in  the  removal, 
carriage,  or  conveyance  of  any  goods  liable  to  forfeiture  under  this  or  any 
other  act  relating  to  the  revenue  of  Customs  shall  be  forfeited." 

Sect.  II.  ^'  That  the  owner  of  everv  vessel  belonging  in  the  whole  or 
in  part  to  any  of  his  Majesty's  subjects,  shall  paint  or  cause  to  be 
fainted  upon  the  outside  of  the  stem  of  every  boat  belonging  to  such 
Tessel  the  name  of  such  vessel,  and  the  port  or  place  to  which  she 
bdoags,  and  the  master's  name  within  the  transum,  in  white  or  yellow 
nman  letters,  not  less  than  two  inches  in  length,  on  a  black  ground,  on 
jttinof  the  forfeiture  of  such  boat  not  so  marked,  wherever  the  same 
shaU  be  found." 

Sect.  12.  **  That  the  owner  of  every  boat  not  belonging  to  any  vessel 
shall  mint  or  cause  to  be  painted  upon  the  stem  of  such  boat,  in  white 
or  yeUow  roman  letters  of^two  inches  in  length,  on  a  black  ground,  the 
name  of  the  owner  or  owners  of  the  boat,  and  the  port  or  plaice  to  which 
she  belongs^  on  pain  of  the  forfeiture  of  such  boat  not  so  marked,  where- 
erer  the  same  shall  be  found." 

Sect.  13.  **  That  the  owner  or  owners  of  every  vessel  or  boat  employed 
on  the  coasts  of  the  United  ELingdom  in  piloting  or  fishing  shaU  paint  or 
tar  e?eiy  such  vessel  or  boat,  or  cause  the  same  to  be  painted  or  tarred, 
entJrdjr  black,  except  the  name  or  other  description  now  required  by 
Itwtohe  painted  on  such  vessel  or  boat ;  and  every  such  vessel  or  boat 
/bond  not  so  painted  or  tarred,  and  every  boat^so  painted  as  to  resemble 
uy  boat  usually  employed  for  the  prevention  of  smuggling  or  in  any 
other  employment  in  his  Majesty's  service,  shall  be  forfeited :  provided 
dways,  tW  nothing  herein  contained  shall  extend  to  prevent  any  dis- 
tinguishing mark  from  being  placed  on  anv  such  vessel  or  boat,  or  to  be 
otherwise  painted  if  the  commissioners  of  his  Majesty's  Customs  shall 
think  proper  to  allow  the  same,  and  which  shall  be  so  expressed  in  the 
license  of  the  said  vessel  or  boat." 

Sect  14.  ^  That  all  vessels  and  boats  belonging  in  the  whole  or  in 
part  to  his  Majesty's  subjects,  having  fiEdse  bulkh^ds,  false  bows,  double 
sides  or  bottoms,  or  any  secret  or  disenised  place  whatsoever  in  the  con- 
stmction  of  the  said  vessel  or  boat  a&pted  tor  the  purpose  of  concealing 
fooda^  or  having  any  hole,  pipe,  or  other  device  in  or  about  the  vessel  or 
boat  adapted  for  the  purpose  of  running  goods,  shall  be  forfeited,  with 
^  the  guns,  furniture,  ammunition,  taclue,  and  apparel  belonging  to 
Boch  veasel  or  boat ;  and  that  all  foreign  vessels  or  boats,  not  being 
H^i^rigeed,  coming  to  or  arriving  at  any  port  of  the  United  Kin^om, 
having  onDoard  any  soods  liable  to  the  payment  of  duties,  or  prohibited 
to  be  imported  into  uie  United  ELingdom,  concealed  in  false  bulkheads, 
C&lse  bows,  double  sides  or  bottoms,  or  any  secret  or  disguised  place 
whatsoever  in  the  construction  of  the  said  vessel  or  boat,  shall  be 
forfeited." 

Sect.  15.  *^  That  if  any  goods  which  are  subject  to  any  duty  or  re- 
striction in  respect  of  importation,  or  which  are  prohibited  to  be  imported 
into  the  United  Kingdom,  shall  be  found  concealed  in  any  manner  on 
hoard  any  vessel,  or  uudl  be  found,  either  before  or  after  landing,  to  have 
been  concealed  in  any  manner,  that  then  and  in  such  case  all  such  goods 
and  all  other  goods  which  shall  be  packed  with  them,  shall  be  forfeited." 

Sect.  16.  ''That  all  reaselB  belonging  in  the  whole  or  in  part  to  his  y«MUorccrtain 


VeiMJt  and  boftti 
UMd  in  pilottnf; 
or  fithinc  to  be 
painted  blaek  and 
not  to  be  painted 
like  preventive 
boau. 


Brttbh 
having  secret 
places  for  con- 
ceaUng.  or  devices 
for  running  goods, 
and  foreign  ves- 
sels notiquaie- 
rigged  having 
goods  in  secret 
plaoest  forfeited. 


Goods  conoealed 
on  board  for- 
feited, and  all 
goods  packed 
therenth. 
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Licen9e», 

3&4WIIL4,c.ft3. 

proportion*  not 
being  iquare- 
rigged,  or  armed 
for  mfattance,  to 
beliceoMd. 


ft&6Vlct.e.47, 
a.S2. 

The  S  &  4  WOL  4. 
csa,  a.  16,  repealed 
as  to  granting  U- 
censes  for  Tetsels 
of  less  burthen 
than  800  tons,  of 
which  the  length 
Is  to  the  breafdih 
in  a  greater  pro- 

Krtion  than  three 
rt  six  faichcs  to 
one  foot,  in  cases 
wltere  sudi  veasela 
have  been  mea- 
sured under 
ff&6WlU.4,c.ML 


Liocnae  required 
for  vessels  mea- 
sured under  the 
5ft6Wi1L4.c.  W, 
when  of  less  bur- 
then than  170  tons, 
of  which  tho 
length  is  in  a 
greater  proportion 
to  the  breadth. 


3  at  4  Win.  4,  c  63, 
S.17. 

Vessels  and  boaU 
belonging  to  his 
Majesty's  subjects 
not  to  oe  navi- 
gated by  a  greater 
number  of  peraons 
than  herein, 
menticMiedi  unkss 
licensed. 


<!M  t]^  Customs.  h  in. 

Majesty's  subjects,  not  being  smiaie-riffged  or  propelled  by  stom,  and 
all  vessels  belonging  as  aforesiua,  whetner  propelled  by  steam  or  otbe^ 
wise,  being  of  l^  Surihen  than  200  t<m»y  of  wnidi  the  lengtb  is  to  tin 
breadth  in  a  greater  proportion  than  three  feet  a%  inches  to  one  foot, 
and  all  such  last-mentioned  vessels  carrying  arms  for  renstanee,  and  all 
vessels  of  more  than  200  tons  burthen,  bdonging  as  aforesaid,  amHd 
with  more  than  two  carriage  ffuns  of  a  calibre  exceeding  four  pouiidsi 
and  with  more  than  two  muskets  for  every  ten  men,  ana  all  boats  1«- 
longing  as  aforesaid,  which  shall  be  found  within  one  hundred  league 
of  the  coast  of  the  United  Kinsdom,  shall  be  forfeited,  unless  th« 
owners  thereof  shall  have  obtained  a  license  from  the  commisaioiiers  of 
his  Majesty's  Customs  in  the  manner  hereinafter  directed." 

The  6  &  6  Vict.  c.  47,  s.  32,  has  made  a  material  alteration  with  re- 
spect to  vessels  of  less  burthen  than  200  tons  and  measured  aceordinr  to 
the  terms  of  the  5  &  6  Will.  IV.  c.  66.      For  after  reciting  thtt 
"  Whereas  by  the  last-mentioned  act  the  owners  of  certun  ▼easels  of 
less  burthen  than  200  tons  are  required  to  procure  a  license  firom  tb 
commissioners  of  her  Majesty's  Customs  for  navigating  the  same :  Aad 
whereas  by  an  act  passed  in  the  fifth  and  sixth  years  oi  the  reign  of  b 
said  late  Majesty  King  Will.  IV.  intituled,  *  An  Ad  to  r^tUaU  ikAi- 
measurement  of  the  Tonnage  and  Burthen  o;f  the  Merchant  Shipping  i^ 
United  Kingdom^  ships  or  vessels  are  required  to  be  measurra  as  tbsa 
directed :  And  whereas  such  new  measurement  materially  affects  tte 
nominal  tonnage  of  vessels,  and  thereby  subjects  ownen  of  ootua 
vessels  to  the  necessity  of  obtaining  a  license  for  them  who  were  sot  is 


subject  before  the  passine  of  the  said  last-mentioned  act;"'  ens^ 
*'  That  so  much  of  the  said  first>mentioned  act  as  enacts  that  all  vesEk 
belonging  to  his  Majesty's  subjects,  whether  propelled  bv  steam  « 
otherwise,  being  of  less  burthen  than  200  tons,  of  which  the  length  b  » 
the  breadth  in  a  mater  proportion  than  three  feet  six  inches  to  m 
foot,  shall  be  foifoited,  unless  the  owners  thereof  shall  have  obtain«di 
license  from  the  commisqioners  of  his  Majesty's  Customs  in  the  maofiff 
thereinafter  directed,  shall  be  repealed  with  respect  to  all  vessels  tb 
tonnage  whereof  has  been  or  shall  be  settled  according  to  the  princip^ 
of  the  said  act  to  regulate  the  admeasurement  of  the  tonnage  sod  W 
then  of  the  merchant  shipping  of  the  United  Kingdom." 

And  by  sect.  33  of  the  5  &  6  Vict.  c.  47,  it  w  enacted,  **  That  jD 
vessels  belongiiur  in  the  whole  or  in  part  to  her  Majesty's  subjeets,  the 
tonnage  whereof  has  been  or  shall  be  settled  according  to  the  princii»ks 
of  the  said  last-mentioned  Act,  whether  propelled  by  steam  or  othoiri^t 
being  of  less  burthen  than  170  tons,  of  wnicn  the  length  is  to  the  breadth 
in  a  greater  proportion  than  three  feet  six  inches  to  one  foot,  shall  be 
forfeited,  unless  the  owners  thereof  shall  have  obtained  a  license  froo 
the  commissioners  of  her  Majesty's  Customs  in  the  manner  direeted  by 
the  sud  Act  for  the  prevention  of  smuggling." 

Sect.  17.  "  That  every  vessel  or  boat  belonging  in  the  wholeoruil*^ 
to  his  Majesty's  subjects,  or  whereof  one-hajyT  of  the  persons  on  hoard 
shall  be  subjects  of  his  Majestv,  (not  being  a  lugger,  and  at  the  t^ 
fitted  end  npged  as  such),  which  shall  be  navisated  by  a  greater  noinber 
of  men  (officers  and  boys  included)  than  in  tne  following  proportims; 
(that  is  to  say),  if  of  thirty  tons  or  under,  and  above  five  ^n^.J^J 
;  if  of  sixty  tons  or  under,  and  above  thirty  ton^  five  men ;  rfjj 

;v  tons  or  undftr.  and  fthnvA  sixtv  toiifl.  sIt  men  •  rPof  one  hnndlW 


eighty  tons  or  under,  and  above  sixty  tons,  six  men;  if  of  one 


men 


— oo--> following  ^--^ ,  ^ ^^, 

tons  or  under,  eight  men ;  if  of  fifty  tons  or  under,  and  above  wJt^ 
tons,  nine  men ;  if  of  sixty  tons  or  under,  and  above  fifty  tons,  ten  m«i>! 
if  of  eighty  tons  or  under,  and  above  sixty  tons,  eleven  men ;  ^.f^ 
hundred  tons  or  under,  and  above  eighty  tons,  twelve  men:  and  if  ^»"^ 
one  hundred  tons,  one  man  for  every  ten  tons  of  such  aadition>l  ton* 
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oage,  which  shall  be  found  within  one  hundred  leagues  of  the  coast  of       Licenses, 
the  United  Ejngdom,  shall  be  forfeited,  unless  such  Teasel,  boat,  or  lug-   "  ^^^y      — — • 
pt  shall  be  especially  licensed  for  that  purpose  by  the  commissioners  '  ^ 

of  his  Majesty's  Customs." 

Bat  by  the  6  &  7  Will.  lY.  c.  00,  s.  8,  after  reciting  the  above  act,  bmu  uwd  in 
enacts,  that,  "From  and  after  the  passing  of  this  Act"  (13th  August  SJl"oisii\'Lid 
1896)  ^  the  owners  of  boats  solely  engaged  in  fishing  on  the  coast  of  mTrKiuired  to 
Scotland  shall  not  be  required  to  obtain  licenses  for  navigating  the  same  ^^®  lioeoae. 
from  the  commissioners  of  his  Majesty's  Customs  under  the  provisions 
of  the  nine  recited  Act." 

Sect.  18.  *^  That  every  license  granted  by  the  commissioners  of  his  Certain  particu- 
Majesty's  Customs  for  any  vessel  or  boat  requiring  license  under  this  act  fo"  ^^^foT'^ 
siull  contain  the  proper  description  of  such  vessel  or  boat,  the  name  or  ▼««!•  and  boau. 
Dames  of  the  owner  or  owners,  with  his  or  their  place  or  places  of  abode, 
and  the  manner  and  the  limits  in  which  the  same  is  to  be  employed,  and, 
if  armed,  the  numbers  and  description  of  arms,  and  the  quantity  of  am- 
miiaition,  together  with  any  other  particulars  which  the  said  commis- 
simiere  may  require  and  direct;  and  that  it  shall  be  lawful  for  the   UoensMmaybe 
odnmuaaoners  of  his  Majesty's  Customs  to  restrict  the  granting  of  a  TOmminkmmof 
lieense  for  any  vessel  or  bioat  in  any  way  that  they  may  deem  expedient  customa. 
for  the  securitv  of  the  revenue." 

Sect.  19.  "  That  before  any  such  license  shall  be  issued  or  delivered,  ownen  togive 
or  shall  have  effect  for  the  use  of  such  veasel  or  boat,  the  owner  or  ^dlTiSidlt^ 
owners  of  every  such  vessel  or  boat  shall  give  security  by  bond  in  the  henin  mentioned, 
angle  value  of  such  vessel  or  boat,  with  condition  as  follows :  (that  is  to 
say,)  that  the  veasel  or  boat  shall  not  be  employed  in  the  importation, 
landing,  or  removing  of  any  prohibited  or  uncustomed  goods,  contrary 
to  Uie  tnie  intent  and  meaning  of  this  act,  or  any  other  act  relating  to 
tbe  iCTenues  of  Customs  or  Excise,  nor  in  the  exportation  of  any  |^ods 
which  are  or  may  be  prohibited  to  be  exported,  nor  in  the  relandmg  of 
Ao/ joods  oontnury  to  law,  nor  shall  receive  or  take  on  board  or  be  found 
Al«aorinport  with  any  goods  subject  to  forfeiture,  nor  shall  do  any  act 
ooDtnuy  to  this  act,  or  any  act  hereafter  to  be  made  relating  to  the  re- 
rennea  of  Customs  or  Excise,  or  for  the  protection  of  the  trade  and 
commerce  of  Uie  United  Kingdom,  nor  shall  be  employed  otherwise 
than  mentioned  in  the  license,  and  within  the  limits  therein  mentioned; 
and  in  case  of  loas^  breslcing  up,  or  disposal  of  the  vessel  or  boat,  that  the 
license  diall  be  delivered,  witnin  six  months  from  the  date  of  such  loss^ 
bieaking  up,  or  disposal  of  such  vessel  or  boat  to  the  collector  or  prin- 
cipal officer  of  Customs  at  the  port  to  whidi  such  vessel  or  boat  shall 
belong ;  and  that  no  such  bona  given  in  respect  of  any  boat  shall  be 
liable  to  any  stamp  duty." 

Sect.  20.  **  That  nothing  herein  contained  shall  authorize  the  requir-  P^>^y  ^^t  to 
ing any  bond  in  any  higher  sum  than  one  thousand  pounds,  although  Sngie  vlSueoT 
the  single  value  of  the  vessel  or  boat  for  which  such  license  is  to  oe  veneL 
iasued  may  be  more  than  one  thousand  pounds." 

Sect  21.  <<  That  all  bonds  given  by  persons  under  the  age  of  twenty-  Ltanae  bonds 
one  years,  in  pursuance  of  the  directions  herein  contained,  shall  be  valid  g»te ^'"^ 
A&d  effectual  to  all  intents  and  purposes,  any  thing  in  any  act,  or  any 
law  or  custom,  to  the  contrary  m  anywue  notwithstanding." 

Sect  22.  ^  That  when  any  vessel  or  boat  shall  be  found  or  discovered  Veueb  not  to  be 
to  have  been  used  or  employed  in  any  manner  or  in  any  limits  other  ^^^  SSmttoned 
than  BQch  as  shall  be  apecified  in  the  license  hereby  required,  or  if  such  in  the  lioaur. 
license  shall  not  be  on  bosid  such  vessel  or  boat,  or  shall  not  at  any 
time  be  produced  and  ddivered  for  examination  to  any  o£Bcer  or  officera 
of  the  army,  navy,  or  marines  duly  employed  for  the  prevention  of 
BDug^lingy  and  on  full  paj^  or  any  officer  of  Customs  or  Excise,  de- 
mandmg  the  same,  that  tnen  and  in  every  such  case  such  vessel  or  boat, 
and  all  the  goods  laden  on  board,  shall  be  forfeited." 

Sect.  23.  *'  Provided  that  nothing  herein  contuned  shall  extend  or  be  Certain  ▼oiMik 
deemed  or  taken  to  extend  to  any  vessel,  boat,  or  lugger  belonging  to  to^eUocSiML 
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lAeaues, 

3ft  4  Will. 4|C. 09. 


<!M  tj^  (Stisioms. 


§ni. 


Penalty  for  coun- 
terfeltinc  or  fal* 
•Ifying  IfoeoMi. 


How  lotw  bonds 
■ve  to  be  In  force. 


Lleenv 
bond!  grmtKl 
previous  to  this 
•ct  to  oontiniM 
vaJId. 


PrtHrfolons  as  to 
lioenMi  to  extend 
to  Guernsey,  Ac 


FsaMto  and  fsods. 

Goods  liable  to 
forfeiture,  with 
the  boau,  &C. 
1q  removal. 


Spirits  and  to- 
bacco fnund  with- 
out permit  to  be 
deemed  run. 


Rcstrleied  goods 
to  be  deemed  mil. 


Prohibited  goods 
shipped  or  water- 
borne,  forfeited  In 
certafai( 


any  of  the  Royal  Family,  or  being  in  the  serrioe  of  the  navy,  ndval- 
ling,  ordnance,  CuatonuL  Excise,  or  poet  office,  nor  to  any  wfaale  boct 
or  Doat  solely  employed  in  the  fiaheries,  nor  to  any  boat  beloneiag  to 
any  square-riffsed  yewel  in  the  merchant  service,  nor  to  any  life  Boat  or 
tow  boat  useam  towing  yessela  belonging  to  licenaed  pilote,  nor  to  any 
boat  need  solely  in  riyera  or  inland  nayigation,  nor  to  any  boats  solely 
used  in  fishing  on  the  coasts  of  the  North  and  West  Highlands  of  Scot- 
land (a),  nor  to  any  boats  so  used  on  the  coast  of  Ireland." 

Sect.  24.  "  That  if  any  person  or  persons  shall  counterfeit,  ensp, 
alter,  or  fiilsify,  or  cause  to  be  counterfeited,  erased,  altered,  orfalaified^ 
any  license  so  to  be  granted  as  aforesaid,  or  shall  knowingly  make  ua 
of  any  license  so  counterfeited,  erased,  altered,  or  fidaified,  such  persoi 
or  persons  shall  for  eyery  such  offence  forfeit  the  sum  of  five  hondRd 
pounds." 

Sect.  25.  **  That  no  bond  giyen  on  account  of  the  license  of  aur 
yessel  or  boat  under  the  said  act  for  the  preyention  of  smuggling  sbll 
be  cancelled  until  the  space  of  twelye  montha  after  the  license  for  whirh 
such  bond  had  been  entered  into  shall  haye  been  deliyeied  op  to  tk 
proper  officer  of  the  Customs,  and  such  bond  shall  remain  in  nill  ifK 
and  effect  for  twelye  months  after  Uie  deliyering  up  of  the  lioM^ 
aforesaid." 

Sect.  26.  ^^  That  all  licenses  for  any  yeasels  or  boats  granted  iapt- 
suance  of  any  act  relating  to  the  Customs  shall  continue  yalid  for  sU  tte 
purposes  for  which  such  licenses  were  required,  and  all  bonds  gireDiB 
pursuance  of  any  such  act  shall  continue  i^id  and  may  be  enfoited,iDy 
thing  herein  contained  notwithstanding." 

Sect.  27.  *'  That  all  the  proyisions  nerein  contained  relating  to  the 
licensing  of  yessels  and  boats  shall  extend  to  the  ialands  of  GaenaeT, 
Jersey,  Aldemey,  Sark,  and  Man." 

Sect.  28.  <'  That  if  any  goods  liable  to  the  payment  of  duties  shall  W 
unshipped  from  any  yessel  or  boat  in  the  United  Kingdom  or  the  Isl^  o^ 
Man,  ^Customs  or  other  duties  not  being  first  paid  or  secured),  orif  cj 
nrohibited  goods  whatsoeyer  shall  be  imported  into  any  part  of  the  Uniti^ 
Kingdom  or  the  Isle  of  Man,  or  if  any  goods  whatsoeyer  irfiidi  ahiii 
haye  been  warehoused  or  otherwise  secured  in  the  United  Kingdoou 
either  for  home  consumption  or  exportation,  shall  be  dandesUnel j  ^^ 
illegaUy  remoyed  from  or  out  of  any  warehouse  or  place  of  secniitr, 
that  then  and  in  such  case  all  such  goods  as  aforesaid  shall  be  (orkixti 
toother  with  all  horses  and  other  animids,  and  all  carriages  and  other 
things,  made  use  of  in  the  remoyal  of  such  goods." 

Sect.  29.  '<  That  all  spirits  or  tobacco  which  shall  be  found  remoTUii; 
without  a  legal  permit  for  the  same  shall  be  deemed  to  be  spirits  or 
tobacco  respectiyely  liable  to  and  unshipped  without  payment  of  dotyj 
unless  the  party  in  whose  poaseasion  Uie  same  shall  be  found  or  seixM 
shall  proye  to  the  contrary." 

Sect.  30.  **  That  all  goods  the  importation  of  which  is  in  any  ^J 
restricted,  which  are  of  a  description  admissible  to  duty,  and  which  dou 
be  found  and  seized  in  the  United  Kingdom  under  any  law  relatiitf  u> 
the  Customs  or  Excise,  shall  for  the  purpose  of  proceeding  for  the  for- 
feiture of  them,  or  for  any  penalty  incurred  in  respect  of  them*  ^ 
described  in  any  information  exhibited  on  account  of  such  forfataTt<ot 
penalty  as  goods  liable  to  and  unshipped  without  payment  of  doties.' 

Sect.  31.  <'  That  if  any  goods  whidk  are  (b)  prMbUed  tohe  ttf^ 
shall  be  put  on  board  any  yessel  or  boat  with  intent  to  be  laden  orshipp 
for  exportation,  or  shall  be  brought  to  any  quay,  wharf,  or  other  pl^^^ 


(a)  See  6  &  7  WiU.  IV.  c.  56,  s.  8, 
mnte,  p.  543. 

(b)  "  WMiek  tnre  or  map  be/'    See 


ooQstniction  of  8  Anne,  in  -^^^^^ 
General  y.  Sapyere,  I  Prke  R^-  ^^ 
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in  the  United  Kingdom  in  order  to  be  put  on  board  any  Teaael  or  boat     Veueh  and 
for  the  purpose  of  being  exported,  or  if  anj  goods  which  are  prohibited         ffoodi, 
to  be  exported  shall  be  found  in  any  package  produced  to  the  officer  or  3a4wul4  c53i 
officeiB  of  the  Customs  as  containing  goods  not  so  prohibited,  that  then  ' 

/tnd  in  erery  such  case,  not  only  all  such  nrohibited  goods^  but  also  all 
other  goods  packed  therewith,  shall  be  forteited." 

Sect.  32.  *^  That  all  vessels  and  boats,  and  all  goods  whatsoever,  liable  VesMit,  boats, 
to  forfeiture  under  this  or  any  other  act  relating  to  tiie  revenue  of  Cus-  Ss^uSyofflom* 
tonu  shall  and  ms^  be  seized  in  any  place,  either  upon  land  or  water,  berein  mentionad. 
by  any  officer  or  officera  of  his  Majesty^s  army,  navy,  or  marines,  duly  ^^qSok!^ 
employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  by  any 
officer  or  officers  or  Customs  or  Excise,  or  by  any  person  having  autho- 
rity to  seize  from  the  commissioners  of  his  l^jesty  s  Customs  or  Excise; 
and  all  Teasela^  boata,  and  goods  so  seized  shall,  as  soon  as  conveniently 
may  be,  be  delivered  into  the  care  of  the  proper  officer  appointed  to 
KceiTe  the  same"  (a). 

Seet»  33.  ^  That  if  any  officer  or  officers  of  the  Customs  or  Excise,  or  Penalty  on  oflicen 
any  oflSceror  officers  of  the  army,  navy,  or  marines,  duly  employed  for  Stau»  w  u£hfg 
the  prevention  of  smugglinf,  and  on  full  pay,  or  any  other  jperson  or  bribes,  and  on 
penona  whatsoever  duly  employed  for  the  prevention  of  smuggling,  shall  ^^  offering 
laake  any  coUuaive  seizure,  or  deliver  up,  or  midce  any  agreement  to 
deliver  up  or  not  to  seize,  any  vessel  or  boat  or  any  goMs  liable  to 
forfeitnre,  or  shall  take  any  bribe,  gratuity,  recompence,  or  reward  for 
tile  neglect  or  nonperformance  of  his  duty,  every  such  officer  or  other 
penon  shall  forfeit  tor  every  such  offence  the  sum  of  five  hundred  pounds, 
and  be  rendered  incapable  of  serving  his  Majesty  in  any  office  whatever, 
^iber  civil  or  military  ;  and  every  person  who  shaU  give  or  offer,  or 
pTomiae  to  give,  or  procure  to  be  given,  any  bribe,  recompence,  or  re- 
vaidto,  or  shall  make  any  collusive  agreement  with,  anjf  such  ojjiear  or 
I^Mvafbruaid  (6),  to  induce  him  in  any  way  to  nefflect  his  duty, 
or  to  do,  conceal,  or  connive  at  any  act  whereby  any  of  the  provisions  of 
uy  set  of  parliament  relating  to  tne  revenue  of  Customs  may  be  evaded, 
^  forfeit  the  sum  of  two  hundred  pounds." 

Sect  34^  <<  That  it  shall  and  may  oe  lawful  to  and  for  any  officer  or  veneii  uid  per- 
offieeiB  of  the  army,  navy,  or  marines,  duly  employed  for  the  prevention  JjJJlJJJ^  ** 
of  amnggliqgy  and  on  full  pay,  or  for  any  officer  or  officers  of  Customs  (c), 

(<)  A  judicial  aale  of  a  vessel  found  tion,  is  notice  to  all  the  world  of  the 

at  aea  and  brought  into  port  as  derelict,  aubaeqnent  proceedings. 
"Bder  an  order  of  the  Tnatonce  Court         In  pleading  auch  aale  in  defence  to 

<^  the  Admiralty,  on  the  part  of  the  an  inrormation,  the  fiwta  ahoiUd  be  put 

■ilron  and  daimant  (without  fraud),  apecially  on  the  record,  ao  that  the  at- 

ii  arallable  against  the  crown's  right  tomey  general  might  demur  to  or  tra- 

of  Ktzare  for  a  previoua  forfeitnre,  verse  them.    Attorney  General  r.Nor^ 

ivorred  by  the  ahip  having  been  guilty  ttedt,  (daiming  the  ahip  Triton),  3 

of «  forfieitable  offence  againat  the  re-  Price,  97. 

venae  lawa,  althoagh  the  crown  waa  not         In  Britiah  poaaeaaiona  abroad,  aa  to 

*  party  to  the  proceeding  in  the  Admi-  power  of  aeizure  by  oiBcera,  &c.,  see 

n^  Court,  o&er  than  by  the  King's  4&5Wi]l.iy.c.  89,8.23,poa/. 
P'Muntor-geQeral  claiming  the  veaael         (b)  The  information  for  offering  a 

M  an  AiamraUy  droits  and  although  bribe  muat  ahow  that  the  officer  came 

no  dedakm  of  droit  or  no  droit  waa  within  the  description  referred  to,  and 

■varded,  and  the  aale  took  place  pen^  whose  duty  it  waa  to  aeize.     The  King 

dn/efiiff  under  an  interlocutory  order,  t.  Everett,  9  B.  ^  Cree.  114;  llf. 

Tbe  crown  ahould  have  claimed  be-  Sf  R.  623. 
^  the  court,  either  aa  againat  the         (c)  This  act  aeema  to  extend  to  all 


m  Uie  firat  instance,  or  aubae-  officeraof  Customs,  though  they  be  not 

7»itly  agnost  the  proceeds  of  the  within  their  own  limits,  and  which  re- 

««e,  wUdi  were  paid  into  the  regiatry  movea  the  objection  in  the  Attorney 

to  anawer  claims  under  the  order  of  General  v.  Jefferye,  W  del.  Rep.  270  ; 

we.  or  bave  moved  a  prohibition.  and  see  Amending  Act,  4  &  5  WiU. 

The  wimat  for  arresting  a  ahfp  by  IV.  c.  89,  aect.  23,  poet,  aa  to  the  like 

oe  AdminUyp  and  the  process  of  dta-  powers  in  poaaessions  abroad. 
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Veueltand 
goodi. 

3*4  WIIL4»e.5X 
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§IIL 


Baforvajuttie* 
ihouM  tbey  In- 
quire It 


P«DaIty  on  olBcen 
for  mitooDcluct. 


Pinalty  on  per- 
■oatdcDyiiif. 


Oflloen  may  fSBidi 
hmuM  In  oertoin 


prodncing  hii  or  their  wanrant  or  depntadon  (if  reqiured),  to  go  od 
board  any  Teswl  which  shall  be  within  the  limits  of  an^  of  the  Mrta  of 
this  kingdom,  and  to  rummage  and  to  search  the  cabm  and  ul  other 
parts  of  such  yessel  for  prohibited  and  uncustomed  goods,  and  to  raosn 
on  board  such  vessel  during  the  whole  time  that  the  ssme  shall  coDtbiK 
within  the  limits  of  such  port,  and  also  to  search  any  penon  or  penons, 
either  on  board  or  who  shall  haTo  landed  ficom  any  ressel,  pnnded 
such  officer  or  officers  shall  hare  good  reason  to  suppose  that  such  pn^ 
son  or  persons  hath  or  hare  any  uncustomed  or  prohibited  goods  secreted 
about  nis,  her,  or  their  person  or  persons ;  and  if  an^  penon  dull  ob- 
struct any  sudi  officer  or  officers  m  goii^  or  remaining  on  bosrd,  or  is 
enterins^  or  searching  such  vmsel  or  person,  erery^  such  penon  ahsll  for- 
feit and  lose  the  sum  of  one  hundred  pounds.'* 

Sect.  35.  ^  That  before  any  person  shall  be  searehed  by  any  sodi 
officer  or  offioen  as  aforesaid,  it  shall  be  lawful  for  such  pcnoo  ton- 
quire  such  officer  or  officers  to  take  him  or  her  before  any  justiee  of  the 
peace,  or  before  the  coUeetor,  comptroller,  or  other  superior  officer  cf 
the  Customs,  who  shall  determine  whether  there  is  reasooabk  pDOtf 
to  suppose  itaX  such  penon  has  any  uncustomed  or  prohiMted  ^ 
about  his  or  her  person ;  and  if  it  shall  appear  to  such  justice,  olhcit-A 
comptroller,  or  otner  superior  officer  of  Customs^  that  there  is  nMsiMe 
ground  to  suppose  that  such  person  has  any  uncustomed  or  prolBirM 
goods  about  his  or  her  person,  that  then  such  iuatice,  coUedor,  eoop- 
troller,  or  other  superior  officer  of  Customs  shaU  direct  such  petsan  ta 
be  searched  in  sucn  manner  as  he  shall  think  fit;  but  if  it  ihsll  ifj^ 
to  such  justice,  collector,  comptroller,  or  other  superior  offieffof  Co- 
toms  that  there  is  not  reasonable  ground  to  suppose  that  sach  peivB 
has  any  uncustomed  or  prohibited  goods  about  nis  or  her  perBon,  tU 
then  such  justice,  collector,  comptroller,  or  other  sunerior  officer  d 
Customs  shall  forthwith  discham  such  person,  who  snail  not  is  sx^ 
case  be  liable  to  be  searched  ;  ana  every  such  officer  or  offieers  as  afen- 
said  is  and  are  hereby  authoriaed  and  reouired  to  take  such  pei«% 
upon  demand,  before  any  such  justice,  collector,  comptnrfkr,  or  otk 
superior  officer  of  Customs,  detaining  him  or  her  in  the  meantiK; 
provided  always,  that  no  person  being  a  female  shall  be  searched  by 
any  other  penon  than  a  female  duly  authoriaed  for  that  purpose  brtk 
oommissionen  of  his  Majesty's  Customs.'* 

Sect.  36.  "  That  if  any  such  officer  or  officen  shall  not  take  sdc& 
person  with  reasonable  dispatch  before  such  justice,  collector,  coop* 
troller,  or  other  superior  officer  of  Customs,  when  so  required,  ^^ 
shall  require  any  person  to  be  searched  by  him,  not  having  reaatmiO'^ 
ground  to  suppose  that  such  person  has  any  uncustomed  or  prolubitN 
goods  about  his  or  her  person,  that  such  officer  shaU  forfeit  and  par  i» 
sum  of  ten  pounds."  ^, 

Sect.  37.  '*  That  if  any  passenger  or  other  person  on  board  any  v<^ 
or  boat  shall,  upon  being  auesUoned  by  any  officer  or  oiSoen  of  wi 
Majesty's  Customs,  whether  he  or  she  has  any  foreign  goods  upon  kbor 
her  person,  or  in  his  or  her  poesesdon,  deny  the  same,  and  anj  sncb 
ffoods  shall,  after  such  denial,  be  discovered  upon  his  or  her  penos^ « 
m  his  or  her  possession,  such  goods  shall  be  forfeited,  and  sach  psv* 
Bhall  forfeit  treble  the  value  of  such  goods."  ^^ 

Sect.  38.  «*  That  it  shall  and  may  be  lawful  for  any  officer  or  oftcas 
of  Customs,  or  person  acting  under  the  direction  of  the  oommiaBioiHa^ 
of  his  Majesty's  Customs,  having  a  writ  of  assistance  under  the  5^  "^ 
his  Majesty's  Court  of  Exchequer,  to  take  a  constable,  headbonmgkyOr 
other  public  officer  inhabiting  near  the  place,  and  in  the  dajtime Jo 
enter  into  and  search  an^  house,  shop,  ceUar,  warehouse,  room,  oro^ 
place,  and  in  case  of  resistance  to  break  open  doors,  chests,  tmnkS)  m 
other  packages,  there  to  seize,  and  from  thence  to  bring*  soy  ^^^f^ 
tomed  or  prohibited  goods,  and  to  put  and  secure  the  ssme  in  tbe  Cnsr 
ftom  House  warehouae  m  the  port  next  to  the  place  from  ^unoe  snefi 
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goods  shiil  be  so  tekett  m  aforawd :  piovMed  aiways,  that  for  the  pur- 
Maes  of  thifl  aet  any  such  constable,  headbonmgh,  or  other  pnblic  of- 
Boer,  Mj  sworn  as  such,  may  act  as  well  without  the  limits  of  any 
Itriahy  nlfey  or  otlier  plaoe  £ar  which,  he  shall  be  so  vwom  as  within, 
such  limits." 

Sect  99.  ^  That  all  writs  of  asBistance  so  issued  from  the  Court  of 
Excbeqoer  as  aforesaid  diall  oontiniie  and  be  in  force  during  the  whole 
of  the  Rsgn  in  which  such  writs  shall  harre  been  granted,  and  for  six 
Bwntbs  from  the  oondnsion  of  such  reign." 

Sect  40.  ««ThaEt  it  shall  be  l&wful  for  an^  officer  of  Customa  or  Ex- 
dse,  or  other  person  aeting  in  his  or  their  aid  or  asHistawyj  or  duly 
oiployed  for  Uie  pieTsntion  of  smugglingy  upon  leasoniAle  smq[>icion, 
to  stop  and  examme  any  cart,  WMgon,  tst  other  means  of  eouTeyance, 
far  the  pmpioae  of  asosrteininfl;'  whether  anv  smnggled  goods  axe  eou" 
tilled  taeiein. ;  and  if  no  sncn  gooda  shall  be  found,  then  and  in  sncli 
ttti  the  oiloer  or  oilier  pemon^  so  stopping  and  exsanning  sack  cart, 
vi§goB,  fgg  other  eonreyancey  having  \aa  prolMdile  essne  to  suspect 
thsl  sodi  cart^  wagvoB,  or  other  ootanreyaaiceliad  smugg^  goods  con-> 
ttiaed  therein,  shw  not^  on  aocoont  of  sueh  steppage  and  sestrch.  be 
Mle  te  an^  prosecution  or  action  at  lasr  on  account  thereof;  ana  all 
peTBons  drivmg  or  conducting'  suck  cait,  waguoivor  otiier  conreyance, 
'rfBsmg  to  stop  idien  required  so  to  do  in  the  King^s  name^  shall  foxfoit 
the  som  of  one  hundred  pounds." 

Sect  41.  «^That  if  ny  gooda  subject  or  liablo  to  fovfoiture  under  this 
or  any  other  aet  relating  to  the  Customs  shall  be  stopped  or  taken  by 
■ny  poliee  offimer  or  other  person  acting  by  virtue  of  any  act  of  Parlia- 
Bcnl,  or  otherwise  doly  aimiorkedy  such  ^oods  shall  be  carried  to  the 
datom  House  warehouse  next  to  the  vlsce  where  the  goods  were 
*^^  or  taken,  and  there  delivered  to  the  proper  officer  appointed  to 
noQue  the  same,  within  forty-eigbt  houis  after  the  said  goods  were 
%ped  and  taken." 

oect.  42.  ^  That  if  any  such  ^kkU  shall  be  stopped  or  taken  by  such 
pftlioe  officer  on  sonicion  that  me  same  have  been  feloniously  stolen,  it 
M  be  lawful  for  tne  said  officer  to  cany  the  same  to  the  police  office 
to  which  the  offisiider  is  taken,  there  to  remain  until  and  in  order  to  be 
pf^o^oeed  at  the  teial  of  tiie  said  offender ;  and  in  such  case  the  officer  is 
ivq^died  to  ffive  notice  in  writing  to  the  oommissioneia  of  Ins  Majesty's 
^>ostoins  of  his  having  so  detaiuM  the  said  goods,  with  the  particulars  of 
the  aune ;  and  immediately  after  the  trial  all  such  goods  are  to  be  con- 
Ttycd  end  deposited  in  the  Custom  House  warehouse  as  aforesaid,  to  be 
P'l^cMded  againat  according  to  law;  and  in  case  any  police  officer 
*>>hBig  detention  of  any  such  goods  shall  neglect  to  convey  the  same 
jPweh  warehouse,  or  to  give  Uie  notice  of  having  stopped  the  same  as 
h^^To  described,  snck  officer  shall  forfeit  the  sum  of  twenty  pounds." 

Seet  4d.  ^  That  it  shall  and  may  be  lawful  for  the  comnuasioners  of 
hi8  Majesty's  treasury,  or  anv  three  or  more  of  them,  for  the  time  being, 
*r  lor  the  eemmiasionen  of  Ids  Majesty's  Customs  or  Excise,  by  any 
•Her  made  for  liiat  porpose  wider  tteir  hands,  tor  dirwt  any  vessel, 
°<wt,  gooda^  or  commodities  whatever  sened  as  aforesaid  under  this  or 
l^y  set  rdatingto  the  Customs  or  Excise,  or  to  the  tiadeor  navigation 
<n  the  United  Kinodom,  or  to  any  of  his  Majesty's  possessions  abroad, 
l^he  delivered  to  the  proprietor  or  proprietors,  whether  condemnation 
naU  have  taken  plaee  or  not,  upon  suca  terms  and  conditions  as  they 
^j  deem  expedient,  and  which  shall  be  mentioned  in  Ae  taid  order  (a) ; 
and  itihallbe  also  law£il  for  the  said  commissionera  of  hia  Majesty's 
^>^iy  and  the  said  commianoners  of  hia  Majesty's  Customs  or  Excise 
^i&itigateor  remit  any  pemdty  or  fine  which  shall haye  been  incuired. 
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goods, 
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Duntloo  of  writs 
oti 


omccnofCuft- 
tomaor  Excite 
may,  on  probable 
caun^  ttopcarUa 
&e.  and  leMrdi 
for  gooda. 


PoUoeofllcen 
•eixfau  goods  to 
carry  ttwni  to 
Cuatoni  House. 


Ckxxls  stopped  by 
police  oflloeni  may 
be  retained  untU 
trial  of  iienons 
charged  with  steal* 
Ingtnem. 


CommissfoQers 
of  treasury*  or 
committionen  of 
Customs  or  Bhc* 
),  may  restore 
I,  and  mi- 
tigate or  remit 


(<)  See  eMe  of  the  JtfMa,  1  Price, 
■9-  4 ;  frooi  which  it  appesn  not  to 


be  neoessary  thst  my  term  or  eondt. 
tiott  should  be  mentxoned  in  the  order. 
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i9f  4e  4Stt8totiis. 


§m 


Penakiet,      or  anj  part  of  sach  penalty  or  fine  incurred  under  any  sncb  act  u  la^ 
aforesaid :  provided  alwaya,  that  no  person  shall  be  entitled  to  ib 


unthip- 
ptng,  lurbounng, 
or  Mvlng  any  pro- 
hibited or  uncut* 
tomed  goods,  to 
forfeit  treble 
Tftluc,  or  1001. 


AAi 


How  value  to  be 
MOTiiinot- 


3  A  4  Will.  4,  c  AS.  ii^nefit  of  any  order  for  delivery  or  mitigation  unless  the  terms  and  eoq 

ditions  expressed  in  the  said  order  are  fiilly  and  effectually  com  ' 
with." 

Sect.  44.  "  That  every  person  who  shall,  either  in  the  United  Ki^ 
dom  or  the  Isle  of  Man.  assist  or  be  otherwise  concerned  in  the  nndu 
ping  of  any  goods  which  are  prohibited  to  be  imported  into  the  Unit 
Kingdom  or  into  the  Ide  of  Man,  or  the  duties  for  which  hare  not  be 
paid  or  secured,  or  who  shall  knowingly  harbour,  keep,  or  conccd, 
shall  knomngly  permit  or  suffer  to  be  narboured,  kept,  or  c(meeM{ 
any  goods  whicn  diall  have  been  illegally  unshipped  without  pt;~ 
of  duties,  or  which  shall  have  been  illeffally  removed  without  pa; 
of  the  same,  from  any  warehouse  or  place  of  security  in  whidi 
may  have  been  depoeited,  or  any  goods  prohibited  to  be  imDoited, 
be  used  or  consumed  in  the  United  Kingdom  or  in  the  Ue  id 
and  every  person,  either  in  the  United  lungdom  or  the  Isle  of 
whose  hands  and  possession  any  such  uncustomed  or  probibitd 
shall  knowingly  come,  or  who  shall  assist  or  he  in  anywise  or" 
in  the  illegal  removfu  of  any  goods  from  any  warehouse  or 
securitv  in  which  they  shall  have  been  depodted  as  aforesaid, « 
feit  either  the  treble  value  thereof,  or  the  penaltv  of  one  h 
pounds,  at  the  election  of  the  commissioners  ot  his  Majesty's  Cos 

Sect.  46.  **  That  in  aU  cases  where  any  penalty,  the  amount  of 
is  at  any  time  to  be  determined  b^  the  value  of  any  goods,  b  di 
to  be  sued  for  under  any  law  now  in  force  or  hereafter  to  be  ma^ 
the  prevention  of  smuggling,  or  relating  to  the  revenoe  of  Cnsu 
Excise,  such  value  shall  be  deemed  and  taken  to  be  aoeordiiiE  1 
rate  and  price  which  goods  of  the  like  sort  or  denomination  and  \ 
best  quahty  bear  at  such  time,  and  upon  which  the  duties  due 
importation  have  been  paid." 

Sect.  46.  ^  That  every  person  who  by  way  of  insurance  or 
shall  undertake  or  agree  to  deliver  any  goods  to  be  imported  front 
the  seas  into  any  port  or  place  in  the  United  Kin^om  without 
the  duties  due  on  such  importation,  or  any  prohibited  goods,  or 

Sursuanoe  of  such  insurance  or  otherwise  snail  deliver  or  cause 
elivered  any  uncustomed  or  prohibited  goods,  and  eveiy 
abettor  of  such  person,  shall  for  every  such  offence  forfeit  thei 
five  hundred  pounds,  over  and  above  any  other  penalty  to  whla 
law  he  may  be  liable  ;  and  every  person  who  shall  agree  to      ' 
money  for  the  insurance  or  conveyance  of  such  goods,  or  shall  i 
take  such  goods  into  hb  custody  or  possession,  or  suffer  the  same 
so  received  or  taken,  shall  also  forfeit  five  hundred  poundsy  oter 
above  any  penalty  to  which  by  law  he  may  be  liable  on  aceor' 
such  goods  (b)" 

Sect.  47.  *^  That  if  any  person  or  persons  shall  offer  for  sale  snj 
under  pretence  that  the  same  are  prohibited,  or  have  been  nosi^ 
and  run  on  shore  without  payment  of  duties,  that  then  and  in  ew^ 
all  such  goods  f  although  not  liable  to  any  duties,  or  prohibited)  i 
be  forfeited,  and  the  person  or  persons,  and  every  of  tiiem,  oifo^ 
same  for  sale  shall  forfeit  the  treble  value  of  such  goods^  or  the  f^ 
of  one  hundred  pounds,  at  the  election  of  the  oommuaioae'i 
M(\jesty's  Customs." 

ComrnereUa Law,  784;  S/^  A^ 
451,  497,  523,  524}  »d  ae^ 
Harritan's  JH^mi,  tit  "^JJM 
(4)  See  ooofltHMSlioB  of  IJ  »* ' 
c.  30,  a.  16,  in  »/ar<r*»^' 
J)9wi.  4*  R.  572. 


PenoDs  Innirlng 
the  dellyery  of 
prohibited  or  un- 
cuitomed  goods 
to  forfeit  NOL 


Wi 


Penalty  on  per- 
•one  offlBr'iBg  goodf 
fbT  aale  under  pre- 
tence oflieinc  nin, 
or  prohibileiC 


(a)  Besidea  the  penalties  against 
smuggling  contained  in  this  and  other 
acta,  the  partiei  guilty  thereof  are  in 
general  deprived  of  any  right  of  action 
relating  to  the  smuggled  goods;  and 
pee   other    oonaequenoea,   1    Chittp*9 
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It  m«y  be  as  well  to  insert  here  that  portion  of  the  4  Will.  IV,  c.  13,  Pataitie*. 
-wMch  repeals  or  alters  the  48th  Beet,  and  Bome  of  the  foUowing  Mctions  7i,„,„  ,  ^„ 
ofthe  3  «t  4  WiU.  IV.  c.  63.  "u'.*.c«i. 

The  4  Will.  IV.  c  13  f  22nd  May,  1834),  intituled,  "  An  act  to  repeal  4  wiiL  4,  cw. 
BO  wateA  of  an  act  of  theltut  leition  of  parliaiaati,  for  ^prevention  of 
SmHgglinfff  at  authoritei  moffutratet  to  $entmce  pertoiu  conrided  ofcer- 
r^tin  ^tfnce*  (o  terse  Au  Majttlf  in  hit  naval  terrice,  and  to  alter  and 
"mmdtke taid  aO,"  after  recitine  "  that  an  act  was  passed  in  the  last  sttvuiA,t.t3. 
seasion  of  parliament,  intituled '  An  Aafor  thepreventum  ofSmumling,' 
and  that  it  is  expedient  to  repeal  so  much  of  tae  said  act  as  antnorizes 
and  requires  j^UEtices  of  the  peace  to  order  persons  convicted  of  certMn 
oSencts  thereu  mentioned  to  be  carried  and  conveyed  on  board  any  of 
his  MajestT'B  ships,  in  order  to  serve  his  Majesty  in  his  naval  service  for 
the  term  or  five  years ;  and  to  sulntituts  other  proviMons  in  lieu  thereof ; 
■ud  that  it  was  also  expedient  to  amend  certain  other  parts  of  the 
*«d  act;  enacts,  "  that  from  and  after  the  passing  of  this  act,  to  much   pn.nn/ ordniK 
f^tiemdaclatauthoritei  and  rtguiretjuitteetoftke  peace  to  order  per-  « 
•■■«•  tumvicted  of  certain  offeneet  therein  mentioned  to  be  carried  or  con-  n.T«i  Knia  lor 
*9wrf  OS  ioord  any  of  hit  Majet^t  thipt,  in  order  to  terve  hit  Majettji  in   ^t^^Jl^ 
W»  nmal  terviee  for  the  term  of  flee  yean,  aud  so  much  of  the  said  act  o*  pauldH,n[wM. 
majtotet  certain  pecuniary  penaliiet  for  any  of  the  offeneet  hereinafter 
*ez<  mentioned,  auall  be  and  the  same  is  hereby  repealed." 

Sect.  2.  "That  every  person  being  a  subject  of  his  Majesty,  who   fengm tonml «■ 
*»U  be  found  (a)  or  discovered  to  have  heen  on  board  any  vessel  or  ^^^S?" 
■oat  (c)  liable  to  forfeiture  under  the  said  or  any  other  act  relating  to  tma.andbnina 
the  Cnstoms,  for  being  found  or  discovered  to  have  been  within  any  of  {™!jj|™  "" 
^Mdistancea  in  the  s^d  act  mentioned  from  the  United  Kingdom  or        ' 
™«a  the  Isle  of  Man,  having  on  board  or  in  any  manner  attached 
"wti^  or  having  haA  on  board  or  in  any  manner  attached  thereto, 
<«r  Mnreying  or  having  conveyed   in  any  manner,  such  gooit  or 
"tim  a  nibieet  such  venel  or  boat  to  lorfoitnte,  or  who  shall  De  found 
«■  lutoovered  to  have  been  within  any  such  distances  as  aforesaid  on 

-  C*)  Sea  oonstruction  of   the  word  But  tee  now  Qie  3&th  sectian  of  the 

'**^i  a  here  tued,  aod  of  a  nmilar  5  b  6  Vict.  c.  47,  oluch  euacta,  "  Out 

?;**"nit,  Kr  parte  Pain,  7  D.  Ir  R.  no  vwniit   of  commitment  for    la; 

V°'iB.lr  Ore*.  251,     (The  ntho-  ofience  agunM  anv  met  rdtfii^  to  the 

"^  cf  the  joatkea,  &c.  to  detaia  miut  Coitomi  ■h>l\  b«  held  vend  b;  rcsMtt 

^'P^  on  fuse  of  commitment ;  Kilt  if  of  any  defect  in  such  nmut,  nor  ihaQ 

■f^ie«»e,  1  a.  IfCret.  101,2Ilov7.  mr  purtr  be  entitled  to  be  dlKaurged 

^  'tjlt.  212  ;  and    see  fnrtfaer,    h  re  oat  of  costodT  on  aceonDt  of  laj  nch 

Cjf".  8  fl.  ^  Crete.  644,  3  Jfaa.  if  defect,  pnwidod  it  be  alle^  In  the 

'v^IS).    And  aa   to   meaniog  of  tba  wld  warrant  that   the  ud  party  hu 

T°™  Jnata,  aee  Atttrmey  General  v,  been  convicted  of  nidi  an  ofenoe,  Htd 

««•«.,  6  fWee,  383.     See  alio  Zn  1A>  provided  it  ahaU  ^ipear  lo  the  eonit  or 

""'•Tfl^Pwrfcee,  1   Q.  B.  Bep.  143.  Judge  before  whom  aoch  wimnt  ii  re- 

_,(0  Before  tbe  paaaing  of  tbe  5  &  6  tamed  tbat  such  Doniiction  proceeded 

'•*-   c.  47,   a  wairant  under  thU  act  upon  good  and  valid  gronndi." 

■Wt  have   shewn   >  good  convietion;  (c)  The  6  i  6  Vict  c.  47,  %.  31, 

«  jaatkca    only   lining  jorisdlction  declares  the  «nren  in  Ebe  above  rtat. 

"T  tlae  oftnce  brtnc  cnmmittid  Id  tlwli'  nT  3  &  4  WiU.  IV.  c.  bZ.  to  ateud  to 

«aieety'. 
ravionsly 


to  bird 

CODIoli- 

(he  lords 
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PetuUUet, 


<!M  tie  tfnstomft. 


§1IL 


oranembMto 
the  number  of 
three  or  more  to 
run  spiriu.  tea,  to- 
becoD,  or  cOk.  or 
inocurine  othen 
to  ■■wnble  to  nan 
goode; 


or  obitructliig  ofll- 
cers  ID  the  esecu* 
tlon  of  their  dtttyi 


board  any  rmml  or  boot  from  which  any  part  of  tht  cugo  tnr  la&ig 
of  aoeh  Teasel  or  hoot  shall  have  been  tmown  overboard,  or  staTed  «r 
destroyed  to  prevent  seizure ;  and  every  penon,  not  being  a  tnbject  of 
his  Majesty,  who  shall  be  found  or  disoovered  to  have  been  on  boird 
any  vessel  or  boat  liable  to  forfeiture  for  any  of  the  causes  aforesud. 
within  one  league  of  the  United  Kingdom  or  the  Isle  of  Haa ;  and 
that  all  persons  who  are  assembled  to  tne  number  of  three  or  moie  (a) 
for  the  purpose  of  unshipping,  carrying,  conveying,  or  eonoesling  aoj 
spirits  or  tobacco,  or  any  tea  or  silk,  (such  tea  or  aSXk  being  of  toe 
value  of  twenty  pounds  or  more),  liable  to  forfeiture  under  any  id 
relating  to  the  Customs  or  Exciae  ;  and  that  every  person  who  ahill  bj 
any  means  nroci»e  or  hire,  or  shall  deputa  or  autooriae  any  other  to 

Srocure  or  nire,  any  person  or  parsons  to  aasemble  for  the  puipoie  of 
eing  concerned  in  the  landing  or  unshipping,  or  carrying  or  coQTciriiir 
any  goods  which  are  prohibits  to  be  imported,  or  the  dutisi  for  vhict 
have  not  been  pud  or  secured ;  and  tnat  erery  person  who  ^ 
cUtrud  {b)  any  officer  or  officeia  of  the  army,  nAvy,  or  marines,  bciif 
duly  employed  for  the  prevention  of  smuggUxig,  and  on  full  pey,  tf 
any  officer  or  officers  of  Customs  or  £xcise,  or  air^  person  acting  iciv 
or  their  aid  or  assistance,  or  duly  employed  wr  the  preventiay 

liis  or  their  duty,  or  in  the  due  tf 


to  be  MDt  to  hod 
labour,  for  not  leu 
tiian  ttx  moDthf 
for  fint  oflkncXf 
DiDe  finr  leoondf 
and  twelve  Ibr 
tbizd. 
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Penom  undiip- 
ptaigt  or  ooQoaned 
m  curylneaway 
or  ooDoealiiifff 
•pirlti  or  tobaooo. 
to  forfeit  lOOf.  and 
may  be  detained. 


Pcnona  carry  faig, 
Aec.  tea  or  manu- 
AcCuredtakto 


smuggling,  in  the  ejcecution  of  his 

of  any  goods  liable  to  forfeiture  by  the  said  act' or  any  other  acts  i^ 
ing  to  Qie  Customs,  or  who  shall  rescue  or  cause  to  be  rescued  oy 
floods  which  have  been  duly  seiaed,  or  who  shall  attempt  or  endesToir 
10  do  so,  or  shall  before  or  at  or  after  any  seizure  stave,  oresk,  or  gthe^ 
wise  destroy  any  goodS|  to  prevent  the  seizure  thereot  or  tbe  SBcnnqi 
the  same  ;  shall,  upon  bein^  duly  convicted  (c)  of  any  of  the  said  oSesoa 
before  any  two  justices  of^the  peace,  be  adjudged  oy  such  justioes  iff 
the  fust  offence  to  be  imprisoned  in  any  house  of  correction  (^  u^ 
there  kept  to  hard  labour  for  any  term  not  less  than  six  nor  gnatcr 
than  nine  calendar  months ;  and  for  the  second  offence,  for  any  ten 
not  less  than  nine  nor  greater  than  twelve  calendar  months ;  and  far 
the  third  offence,  or  any  subsequent  offence,  for  twdve  csledt 
months.** 

^  Sect.  49.  *^  That  every  person  whatsoever  who  shall  unship,  or  Ik 
aiding,  assisting,  or  concerned  in  the  unshipping  of  any  spirits  or  tobacoc 
liable  to  forfeiture  under  this  or  any  other  act  relating  to  the  Costom 
or  Excise,  either  in  the  United  Kingdom  or  the  Isle  of  Man,  or  vbo 
shall  carry,  convey,  or  conceal,  or  be  aiding,  assistiAg,  or  conoKBed  in 
the  carrying,  conveying,  or  coneealing  of  any  such  q>irits  or  tobsce^ 
shall  forfioit  for  such  offiBnce  the  sum  of  one  hundred  pounds;  im 
every  sndi  person  may  he  detained  by  any  officer  or  offieefs  of  his  Mi- 
jesty's  army,  narjr,  or  marines,  being  duly  employed  for  thepRventMB 
of  smuggling,  and  on  lull  pay,  or  by  any  officer  or  officers  of  ODStoms  or 
Excise,  or  other  person  acting  in  his  or  their  aid  or  aaristance,  or  dolj 
employed  for  the  perention  of  smuggling,  and  taken  before  any  justice 
of  the  peace  in  the  United  Kingdom^  to  be  dealt  with  as  heremafttf 
directed.** 

^  Sect.  50.  **  That  every  person  whatsoever  who  shall  unship,  or  U 
lading,  assisting,  or  otherwise  concerned  in  the  unshipping  of  any  toft  or 


{a)  tBee  abo  aeetioM  M  aid  60  of 
the  8^4  Will.  IV.  c.  53,  Mf#,  pp.  hW 
&  553. 

(b)  Set  pott,  p.  553,  s.  61  of  the  3 
ac  4  Will.  IV.  c.  68,  as  to  when  by 
fifree  or  9itUnet. 

(e)  For  form  of  eonviotion,  and 
warrant  of  oommitment  under  this 
stitBte,  Mttpati. 

(<i)  By  6  &  7  WiU.  IV.  c.  60,  a.  9, 


BMpstratos  nay  eonnetoiiawo'**'** 

victed  of  offenees  agabst  theCn^ 

laws  to  nearest  hoose  of  contepA 

when  there  is  none  in  IbdrjarisdirtiaB' 

And  by  sect.  10  of  tbe  Baneaet,  "f* 

gifltrates  may  proceed  to  eonn*  J" 
oertain  cases  withont  an  order  (roBi  w 

board  of  easterns.    SttikmMtHfff 
peti,  p.  559. 


§  m.      Prevention  and  Puniskment  cf  Smuggling. 

fordgn  mann&ctored  dlk  of  the  vidue  of  twenty  pounds,  liable  to  for- 
ia\!iut  under  any  act  relating  to  the  Customs  or  Excise,  or  who  shall 
cany,  convey,  or  conceal,  or  be  aiding,  assisting,  or  concerned  in  tibie 
canying,  oanreying,  or  concealing  of  such  tea  or  silk,  shall  forfeit  for 
eveiy  soch  ofience  trMe  the  vaiue  thereof;  and  every  such  person  shall 
and  may  be  detained  by  any  officer  or  officers  of  ms  Majesty's  army, 
navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling, 
aod  on  Ml  pay,  or  b^  an)r  officer  or  officers  of  Customs  or  Excise,  or  by 
anj  other  person  acting  in  his  or  their  aid  or  assistance,  or  duly  em- 
ployed for  the  prevention  of  smuggling,  and  taken  before  any  justice  of 
the  peace  in  the  United  Kin^om,  to  be  dealt  with  as  hereinafter  di* 
Rcted :  provided  always,  that  it  shall  and  may  be  lawful  for  such  person 
so  detuned  to  give  security  in  treble  the  amount  of  the  ^oods  seized,  by 
Rcognizsnee  or  otherwise,  to  the  satisfiiu^ion  of  such  justice  of  the  peace, 
to  ij^ear  at  a  time  and  place  to  be  appointed  ;  and  that  no  such  person 
diaU  be  liable  to  serve  his  Majesty  in  nis  naval  service**  (a). 

Seet  51.  Reciting  that  "  it  is  expedient  ihat  time  should  be  allowed  to 
proireinfonnatioiiB,  convictions,  and  warrants  of  commitment,'*  declares 
aoa  enacts,  "  that  where  any  person  or  persons  shall  have  been  detained 
1>T  onv  officer  or  officers  of  the  armjr,  navy,  or  marines,  being  duly  em- 
ployed for  the  prevention  of  smugglmg,  and  on  fall  pay,  or  by  any  officer 
of  Customs  or  Excise,  or  any  person  or  persons  acting  in  his  or  their  aid 
or  isistanoe,  or  duly  employed  for  the  prevention  of  smuggling,  for  anv 
offence  under  this  or  any  other  act  relating  to  the  Customs,  and  shaU 
bare  been  taken  and  carried  before  any  justice  of  the  peace,  if  it  shall 
appear  to  such  justice  that  there  is  reasonable  cause  to  detain  such  per- 
M&  or  perBons,  such  justice  may  and  he  is  hereby  authorized  and  re* 
qoired  to  order  such  person  or  persons  to  be  detained  a  reasonable  time, 
and  lithe  expiration  of  such  time  to  be  brought  before  any  two  justices 
<tftlM  peace,  who  are  hereby  authorized  and  required  foiaUy  to  hear  and 
^etename  the  matter." 

Sect,  62.  **  That  if  any  person  or  persons  liable  to  be  detained  under 
^  proviaions  of  this  or  any  other  act  relatii^  to  the  Customs  shall  not 
be  detained  at  the  time  of  so  committins;  tne  offence  for  which  he  or 
tbev  is  or  are  so  liable,  or  after  detention  wall  make  his  or  their  escape, 
it  abtU  and  may  be  lawful  for  any  officer  or  officers  of  the  army,  navy, 
or  marmea^  being  duly  employed  for  the  prevention  of  smu^fing,  and 
o&  foil  pay,  or  for  any  officer  of  Customs  or  Excise,  or  any  otiaer  person 
Mtinif  m  ins  or  their  aid  or  assistance,  or  duly  employed  for  the  pre- 
Tention  of  smugsling,  to  detain  such  person  so  liaole  to  detention  as 
aforesaid  at  any  tune  afterwards,  and  to  carry  him  before  any  iustice  of 
tbe  peace,  to  be  dealt  with  as  if  detained  at  uie  time  of  committing  the 
Kid  offence." 

Sect.  53.  *^  That  no  person  shall,  after  sunset  and  before  sunrise  be- 
tween the  21st  of  September  and  the  1st  of  April,  or  after  the  hour  of 
Wt  in  the  evening  and  before  the  hour  of  six  in  the  morning  at  any 
other  time  in  the  year,  make,  aid  or  assist  in  making,  any  signal  in  or 
<n  board  or  from  any  vessel  or  boat,  or  on  or  firom  any  part  of  the  coast 
or  shore  of  the  United  Kingdom,  or  within  six  miles  of  any  part  of  such 
^^1^  or  shores,  for  the  purpose  of  givins^  any  notice  to  any  person  on 
board  any  smuggling  vessel  or  boat,  wheuier  any  person  so  on  board  of 
ndi  veasel  or  boat  be  or  be  not  within  distance  to  notice  any  such  signal ; 
and  if  any  person,  contrary  to  the  true  intent  and  meaning  of  this  act, 
iwe  or  cause  to  be  made,  or  aid  or  asnst  in  making  any  such  signaL 
^^  person  so  offending  diall  be  guilty  of  a  misdemeanor  ;  and  it  shall 
be  lawful  for  ajpr  person  to  stop,  arrest,  and  detain  the  person  or  persons 
who  shall  so  offend,  and  to  carry  and  convey  such  person  or  persons  so 

offending  before  any  one  or  more  of  his  Majesty's  justices  of  the  peace. 
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PenaUiet, 

Sft4WUL4,e.SS. 

forfeit  tx«ble  value, 
•ndbeUablAtode- 


Whcn  pcnoDiara 

Heejiir  aitff  > 
undmr  mtif  act  n- 
lallHg  to  Ihe  Ou»- 

maif  order  tium  to 
be  detaUtod  •  \ 


AoT  pmoo  liable 
to  DC  aiiMted 
nakioc  htoocape, 
may  aRerwarda  be 
detained  by  any 
officer  of  the  Cua- 
toms. 


Penona  making 
iknali  to  mug- 
gmig  veMeb  at  om 
may  be  detained, 
ana  on  oonvictloD 
to  forfeit  low., 
orbekeptto  baid 
labour  nrooa 


(<)  lUt  liaUity  IS  now,  bj  the  4  WiU.  IV.  c.  13,  done  away  with  in  aU 


S52 

PenaUies, 


Of  tj^e  Customs* 


§111. 


3Jk4Wm.4,e.6S. 


Proof  ofastgiul 
not  being  intendad 
to  lie  on  the  dc- 
fcodanL 


Any  penon  may 
prevent  tignals, 
and  enter  upon 
lands  for  that  pur- 
poie. 


Fekmiet, 

Three  or  more 
armed  perions 
asiembied  la  lUq^al 
bndingof  any 
soods.  or  in  retcu- 
ini;  of  goods  Kiaod, 
guilty  of  felooy. 


IVnonsmali- 
cioualy  shooting 
at  any  boat  be- 
lonciim  to  the 
naVT,  or  In  tha 
service  of  the 
verenue,  &c 
guiltyofftionyCd). 


residing  near  the  place  where  sach  office  shall  be  comnutted,  who,  if 
he  sees  cause,  shall  commit  the  offender  to  the  next  oonnty  gaol,  tbeie 
to  remain  until  the  next  court  of  oyer  or  terminer,  neat  seeaon,  or 
gaol  deliyery,  or  until  such  person  or  persons  shall  be  ^Urered  bj  due 
course  of  law ;  and  it  shall  not  be  neceasaiy  to  prove  on  any  indictment 
or  information  that  any  yessel  or  boat  was  actually  on  the  coast ;  and 
the  offender  or  offenders  (a)  being  duly  convicted  thereof  afaall,  by  order 
of  the  court  before  whom  such  offender  or  offenders  shall  be  conTicted, 
either  forfeit  and  pay  the  penalty  or  forfeiture  of  one  hundred  Doimd», 
or,  at  the  discretion  of  such  court,  be  sentenced  or  conmiitted  to  tae  com- 
mon gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  anj 
term  not  exceeding  one  year." 

^  Sect.  54.  *^  Provided  that  in  case  any  person  be  chaned  with  or  is- 
dieted  for  having  made  or  caused  to  be  made,  or  been  aiding  or  asostinf 
in  making,  any  such  signal  as  aforesaid,  the  burthen  of  proof  tlist  soeh 
sienal  so  charged  as  having  been  made  with  intent  and  for  the  pnnHae 
of  giving  such  notice  as  aforesaid  was  not  made  with  such  intent  and  for 
such  purpose  shall  be  upon  the  defendant  against  whom  such  chaije  i; 
made  or  such  indictment  is  found.'* 

Sect.  55.  ^^  That  it  shall  be  lawful  for  any  person  whatsoerer  topff- 
vent  any  signal  being  made  as  aforesaid,  and  to  enter  and  (^  iioiud 
upon  any  lands  for  tlmt  purpose,  without  being  liable  or  subject  to  in 
indictment,  suit,  or  action  for  the  same." 

Sect.  56.  Persons  resisting  officers,  or  rescuing  or  destroying  gook 
(See  4  Will.  lY.  c.  13,  s.  2,  ante,  p.  549.) 

Sect.  57.  Penalty  on  procuring  others  to  assemble  for  nmhippiig 
prohibited  goods.    (See  4  Will.  I Y.  c.  13»  s.  2,  ante^  p.  549.) 

Sect.  58.  '*  That  if  any  persons  to  the  number  of  three  or  dor, 
arsteef  (5)  with  fire-arms  or  other  offensive  weapons^  shall,  within  tbf 
United  Kingdom,  or  within  the  limits  of  any  port,  harbour,  or  cmk 
thereof,  be  assembled  in  order  to  be  aiding  and  assisting  in  Uie  ilkpi 
landinff,  running,  or  carrying  away  of  any  prohibited  goods,  or  a; 
goods  uable  to  any  duties  which  have  not  been  paid  or  secured,  or  a 
rescuing  or  taking  away  any  such  goods  as  aforesaid,  after  seizure,  fnto 
the  officer  of  the  Customs  or  other  officer  authoriased  to  seize  the  suki 
or  from  any  person  or  persons  employed  by  them  or  asBJsting  them,  or 
from  the  place  where  the  same  shall  nave  been  lodged  hj  them,  or  ii 
rescuing  any  person  who  shall  have  been  apprehended  for  any  of  the 
offences  made  felony  by  this  or  any  act  relating  to  the  Custonu^  or  io 
the  preventing  the  apprehension  of  any  person  who  shall  hsTe  been 
guilty  of  such  offence,  or  in  case  any  persons  to  the  number  of  three  or 
more,  so  armed  as  aforesaid,  shall,  within  the  United  Kingdom,  or 
within  the  limits  of  any  port,  harbour,  or  creek  thereof,  be  so  aiding  or 
assisting,  every  p|erson  so  offending,  and  every  person  aiding,  abettinr. 
or  assistinff  therein,  shall,  beino;  thereof  convicted,  be  adjudged  gnlitjoi 
felony,  and  tuffer  deM  €is  a /Mm  "  (e). 

Sect.  59.  <*  That  if  any  ^non  shell  malieiaualy  ehooi  at  any  rtm 
or  boat  belonging  to  his  Majesty's  navy,  or  in  the  service  of  the  rereno^ 
within  one  hundred  lei^es  of  any  part  of  the  coast  of  the  ^^^^ 
Kingdom,  or  shall  maliciously  dioot  at,  maim,  or  dangerously  woniw 


(a)  Held  that  where  teveral  were 
included  in  one  information,  each  was 
separately  liable  to  the  penalty  imposed 
bj  18  Geo.  I.  c.  18f  s.  25.  A*  ▼. 
Clark,  Cowp.  610. 

(6)  See  a  proTiso  against  the  like 
nnmoer  of  persons  for  similar  porposes, 
bnt  not  mentioning  the  being  armed, 
4  WiU.  IV.  c.  13,  8.  2,  mUe,  p.  549. 


(c)  The  1  Vict,  c  91,  ••  Ir  ^ 
away  with  the  punishment  of  ^^ 
mentioned  in  these  sections,  lod  nb- 
stitutes  instead  thereof,  transpoititioa 
forhfe,  or  for  not  less  than  J5ja«. 
or  imprisonment  for  any  tens  sot  ex* 
needing  3  years.  ,    ^ 

(if)  Inll.v.llff»oWt,eor.^**^ 
J.,  at  Neweaeiie  Smm,  Am.  1821i  iM 
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§  III.      Prevention  and  Punishment  of  Smuffglinff. 

iDj  officer  of  the  annj,  navy,  or  marines,  being  didy  employed  for  the 
prerention  of  smnggiing,  and  on  fall  pay,  or  any  officer  of  Customs  or 
Exdse^  or  any  person  acting  in  his  aid  or  assistance,  or  duly  employed 
for  the  prevention  of  smuggling,  in  the  due  execution  of  his  office  or 
duty,  erefy  person  so  ofiending,  and  every  pereon  aidine,  abetting,  or 
tsaisting  therein,  shall,  being  lawfully  convicted,  be  adjudged  guUty  of 
felony, and  'ffjS^  death  as  a/ehn**  ^a). 

Sect.  60.  '^h&t  if  any^  person  bemg  in  company  with  more  than  four  Any  powm  in 
oUier  persons  be  found  with  any  goods  liable  to  forfeiture  under  this  or  JJS  oSJJ*"* 
uiy  other  act  relating  to  the  revenue  of  Customs  or  Excise,  or  in  com-  hsTing  proM. 
psnjr  with  one  other  person,  within  five  mUes  of  the  sea  coast  or  of  any  Jiaf  SeotkS 
DSTigable  river  leading  therefrom,  with  such  goods,  and  carrying  offen-  armed  pr  db. 
Bive  arms  or  weapons,  or  disguised  in  any  way,  every  such  person  shall  ^y^'^^  ^ 
be  adjudged  guilty  of  felony,  and  shall,'  on  conviction  of  snch  offence,         ^* 
be  tra&qK>rted  as  a  felon  for  the  space  of  seven  years." 

Seet  61.  ^That  if  any  person  shall  by  force  or  violence  (e)  assault,  Qft^inxn,  their 
Wfiist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  the  army,  navy,  '"^^^SmSSlf 
or  marines,  being  duly  employed  for  the  prevention  of  smugglmg,  and  — 

on  fall  pay,  or  any  officer  of  Customs  or  ]£xcise,  or  other  person  acting  JSSS'bfSS!?'* 
in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  or  v<oi«B^m*f 
smuggling,  in  the  due  execution  of  his  or  tneir  office  or  duty,  such  '"''•nn^ted. 
person,  being  thereof  convicted,  shall  be  transported  for  seven  years,  or 
sent^iced  to  be  imprisoned  in  any  house  of  correction  or  common  gaol, 
and  kept  to  hard  labour,  for  any  term  not  exceeding  three  years,  at  the 
discretion  of  the  court  before  whom  the  offender  shall  be  tned  and  con- 
^ncted  as  aforesaid." 

,  Sect.  62.  **  That  it  shall  and  may  be  lawful  to  and  for  the  command-  Comimuidiiis 
ing  ofiieer  for  the  time  being  of  any  vessel  or  boat  employed  for  the  SftSwvSmlJy 
jmveotion  of  smuggling  to  haul  any  such  vessel  or  boat  upon  any  part  haul  their  vmeis 
of  t^ coasts  of  the  united  Kingdom,  or  the  shores,  banks,  or  beaches  SSSgiSbto  to*"' 
of  any  river,  creek,  or  inlet  of  the  same,  (not  being  a  ^den  or  pleasure  actioa  for  ao  do- 
gronnd,  or  place  ordinarily  used  for  any  bathing  machme  or  machines),  ^ 
which  shall  be  deemed  most  convenient  for  that  purpose,  and  to  moor 
any  mich  vessel  or  boat  on  such  part  of  the  aforesaid  coasts,  shores, 
banks,  and  beaches  below  high- water  mark,  and  over  which  the  tide 
flows  on  ordinary  occasions,  and  to  continue  such  vessel  or  boat  so 
moored  as  aforesaid  for  such  time  as  the  said  commanding  officer  shall 
^m  necessary  and  proper ;  and  such  commanding  officer,  or  person  or 
penons  acting  under  his  direction,  shall  not  be  liable  to  any  inaictment, 
action,  or  suit  for  so  doing,  any  law,  statute,  custom,  or  usage  to  the 
contrary  notwithstanding'  {d). 

Sect.  63.  ^  That  in  aU  cases  where  any  officer  or  seaman  employed  officer,  ir  wouiuu 
in  the  service  of  the  Customs  or  Excise  shall  be  killed,  maimed,  wounded,  cuitomoto  be 


¥<Hv  /iU  imdgee  M,  T.  following, 
^»»M  if  Ryam,  Crown  Coiei,  465. 
An  indictineDt  on  52  Geo.  III.  c.  143, 
(now  repealed,  but  which  oontaiDed  a 
nmilar  clanae  to  the  above),  for  shoot- 
ing at  a  veeiel  of  the  CastomB,  and 
>Uo  at  m  oflSeer  of  the  same,  on  the 
%k  leu;  heUU  that  to  oonstitiite  the 
oflenoe  tmder  thii  statute,  the  shooting 
iDut  be  maUeioue;  and  that  if  a  Cos- 
toQ.honie  venel  chase  a  smuggler  and 
^R  into  her  without  hcnsting  such  a 
pendant  and  ensign  as  the  56  Geo.  III. 
'^'  2,  c  103,  B.  8,  required,  the  retom- 
>%  the  fire  will  not  be  malicious^ 
(a)  See  noU  (e)  in  p.  552. 


(b)  And  see  the  right  of  revenne 
officers  to  remove  any  action  pending 
against  them  into  the  Court  of  Exche- 

3ner,  lAddon  v.  EoMt,  1  Crom,  Sf 
erv.  12 ;  2  Chiity's  Gen.  Prae.  316, 
317, 396 ;  limitation  of  Actions  against 
Costom-hoose  officers,  poet, 

{e)  See  penalty  for  '*  obitmetinff*' 
merely,  4  Will.  IV.  c.  13,  s.  2,  ante, 
p.  549. 

{d)  By  the  5  &  6  Tust.  c.  47,  s.  37, 
officers,  &c.  employed  for  the  preven- 
tion of  smnggliiig  when  on  doty  may 
patrol  the  coasts,  shores,  &c.  of  United 
Kingdom,  without  being  liable  to  an 
action  for  so  doing. 
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Veneli  md  niodi 
■died  may  be  dlt- 
powdofMooni- 
mialoaen  than 
dincL 


Offloen*  Udrillty 
to  tolls. 


IlMiwrdf* 

Rewards  to  ofll- 
een  for  delainliig 
•moKglen. 


Rewards  to  offl- 
oers  where  pecu« 

are  rcoovcrao. 


Rewards  to  offlcen 
making  seliuiCB. 


or  in  any  way  injured  in  the  dne  execution  of  his  office,  ot  if  any  ^ 
son  acting  in  nis  aid,  or  duly  employed  for  the  prcTcntion  of  smiialiB|, 
shall  be  so  killed,  maimed,  wounded,  or  in  any  way  injuied  whue  n 
aiding  snch  officer  or  w"*™*^",  or  so  employed,  it  sbaU  and  may  be  kv- 
ful  for  the  oommiflBlonen  of  his  Majesty's  Customs  and  Erase  le^Kct- 
ively  to  make  such  provision  for  the  officer  or  penon  so  maimed, 
wounded,  or  injured  as  aforesaid,  or  for  the  widows  and  fiBulka  of  ndi 
as  shall  be  killed,  as  they  shall  be  authoziced  and  empowered  to  doW 
warrant  firom  the  lord  high  treasurer  or  oommissionerB  of  his  Majeatf  i 
treasury  for  the  time  being." 

Sect.  64.  '^That  all  vessels  and  boats  and  all  goods  whatsoever  wbidi 
shall  have  been  seized  and  condemned  for  breach  of  any  law  rcktbr  to 
the  Customs  shall  be  di^osed  of  as  soon  as  conveniently  may  be  ifia 
the  condemnation  thereof,  in  sudi  manner  as  the  commisaioiiai  of  he 
Majesty's  Customs  shall  direct." 

By  the  1  &  2  Vict.  c.  113,  s.  10,  officers  in  the  coast  guard  and  of  the 
revenue  mounted  ruard  in  the  service  of  the  Customer  when  in  the  &• 
charge  of  their  puolie  duty  and  in  their  uniforms^  were  not  sobjcctff 
liable  to  payment  of  any  turnpike  or  other  toUs.  The  98ih  wA^ 
however,  of  the  6  &  6  Vict.  c.  47,  repeaU  so  much  of  the  above  at  m 
exempts  such  officers  under  the  above  dzcumatances  fium  the  pm^ 
of  any  tmmpiie  tolh* 

By  the  3  &  4  WiU.  lY .  c.  63»  sect.  65,  "<  that  it  dudl  and  may  be  kv&l 
for  the  commissioners  of  his  Majesty's  Customs,  and  they  an  Jkr^t 
aitthoriaed  and  empowered  to  award  to  any  officer  or  other  peiMB  de- 
taining any  person  liable  to  detention  under  this  or  any  other  act  le- 
lating  to  the  revenue  of  Customs,  to  be  paid  upon  the  conTictke  of 
snch  person,  any  reward  they  may  think  fit  to  direct,  not  exeeediag 
the  sum  of  twenty  pounds  for  eadi  person." 

Sect.  66.  **  That  it  shall  and  may  be  lawful  for  the  comminoBeis  of 
his  Majesty's  Customs,  and  they  are  hereby  authcfriaed,  to  order  the  fol- 
lowing reward  to  be  paid  to  any  officer  or  officers  or  panons  ^  tioami 
by  whose  means  any  pecuniary  penalty  or  composition  is  reooTcnd; 
^that  is  to  say),  one  third  part  ofthe  penalty  or  sum  recovered,  excq^ 
in  seizures  of  sUk  goods,  in  which  case  the  officers  may  receive  oat-m 
the  penalty  or  sum  recovered." 

S^t.  67.  **  That  it  shall  and  may  be  lawful  for  the  commisBonenflf 
his  Majesty's  Customs,  and  they  are  hereby  authorised,  to  order  to  be 
paid,  in  respect  of  any  seiaure  made  under  this  or  any  act  rektof  to 
the  Customs  or  to  trade  and  navigation,  to  the  person  or  peraooB  nakiog 
the  same,  the  following  rewards ;  (that  is  to  say). 

In  the  case  of  seiaures  of  spirits  or  tobacco : — 

If  all  the  parties  concerned  in  the  act  which  occasions  the  eeuo^t 
being  above  the  age  of  sixteen  years,  are  detained  and  eonvictei 
the  whole  value  thereof,  such  value  to  be  fixed  and  settled  by  tiie 
lords  of  the  treasury,  or  by  the  commissioners  of  Mb  lbj«tj< 
Customs,  as  hereinatter  directed : 

If  two  or  more  of  snch  parties,  not  being  the  whole,  are  so  detaioeo 
and  convicted,  seven-eighths  of  such  value: 

If  one  such  party,  not  being  the  whole  of  them,  but  being  a  9e»- 
fuing  man,  is  so  detain^  and  convicted,  three-fourtha  of  sooi 
value : 

If  one  such  party,  not  being  the  whole  of  them,  is  detained  aad 
convicted,  and  the  vessel  or  means  of  conveyance  is  or  are  sfii^ 
and  condemned,  three-fourths  of  such  vidue : 

If  one  such  party,  not  being  the  whole  of  them,  nor  being  a  v^ 
foring  man,  is  so  detained  and  convicted,  five-eightha  d  ^ 
value: 
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If  the  TCflKl  or  means  of  eonyeyance  u  seized  and  oandemned 
witlioat  any  person  being  detained,  one-third  of  such  value : 

If  all  the  goods  are  seized,  and  all  the  parties  concerned  as  afore- 
said are  saboequently  convicted  in  consequence  of  such  seizure 
and  by  the  exertion  of  the  seizors,  one-hau  of  such  value: 

If  the  goods  only  are  seized,  one-eighth,  or  such  other  part  as  the 
commissioiiers  of  the  Customs  sludl  think  proper,  not  exceeding 
one-fourth  of  such  value. 
In  the  case  of  seizures  of  other  goods,  not  silks  :— 

If  the  vessel  or  other  means  of  conveyance  is  or  an  seized  and  con- 
demned, or  if  any  nerson  is  prosecuted  to  conviction  on  account 
of  the  same,  one-half  of  the  produce,  exclusive  of  the  duties : 

If  the  goods  only,  one  fourth  <n  such  produce. 
In  the  case  of  damaffed  tobacco,  snuff,  or  other  goods  destroyed,  such 

rewaid  as  the  lords  of  the  treasury  or  the  commissioners  ctthis  Ma- 
jesty's Customs  may  think  proper  to  direct,  not  exceeding  a  moiety 

of  the  duty  payable  on  such  goods  in  case  the  same  had  been  sold 

for  home  oonsomption. 
In  the  case  of  seizures  of  nlk  goods,  the  whole  value  of  such  goods, 

exdusive  of  the  duty  thereon. 
In  the  ease  of  seizures  of  vessels  and  boats:— 

If  sold,  a  moiety  of  the  produce : 

If  taken  into  the  public  service  or  broken  up,  a  moiefy  of  the 
vabe. 
In  the  case  of  seizures  of  cattle  and  carriages  :^— 

In  all  cases,  three-fourths  of  tide  produce  of  the  sale," 
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Sect 68.  ^Provided  that  the  value  of  spirits  and  tobaooo 

sfeiend  shall  in  all  cases  be  deemed  and  taken  to  be  such  as  Uie  lords 
^  the  treasury  or  the  commissioners  of  his  Majesty's  Customs  may 
tunk  fit  to  fix  the  same  at  jmt  gallon  or /Mr  pound  weight,  for  the  pur- 
pQtt  of  vewardiiM;  the  saicfofficer  as  aforesaid  ;  and  that  dil  the  beme- 
iMitknied  lewatrds  shall  be  paid  subject  to  a  deduction  of  ten  pounds 
ptf  cmtmk  on  account  of  law  chaiges  and  other  expenses." 

Sect.  09.  ^  That  eveir  such  reward,  or  part  or  share  of  any  such 
Mmue  or  of  the  value  thereof,  as  shall  be  payable  to  any  officer  or  offi- 
wn,  non-commiiwioned  offioers^  P^ty  officers,  seamen,  or  privates  of  his 
"^Ht^s  ann^y  ™iv7>  or  mannes,  or  acting  under  the  orders  o£  the 
lord  higli  admiral  or  commissioners  of  the  Admiralty,  shall  be  divided 
ttd  difltiibuted  in  such  proportions^  and  according  to  such  rulesu  regn- 
htkNis,  and  orders^  as  nis  Majesty  shall,  by  his  order  or  orMrs  in 
council,  or  by  his  royal  proclamation  in  that  behall  be  pleased  to  direot 
M»d»Ppomt.^' 

.  Sect.  70.  ^That  it  shall  be  Uwful  for  the  eommisflionen  of  his  Ma- 
{SBty*!  Customa  or  Excise  respectively,  and  they  are  hereby  authoriaed, 
|n  esse  of  any  seizure  of  vessels,  boats,  or  goods,  or  of  the  apprehenai<m 
ef  any  parties,  under  this  or  any  other  act  relating  to  the  Customs,  to 
^^1^  the  distribution  of  the  seizor's  share  of  such  vessels,  boats,  or 
Sjl^  or  of  any  penalties  or  rewards  that  may  be  recovered  on  account 
k°^  MURm,  in  such  manner  as  to  enable  any  officer  or  officers  or 
^'^'^jMnon  or  persons  through  whose  information  or  means  such  sei- 
nne  nail  have  been  made,  or  penalty  recovered,  or  party  apprehended, 
Bu  who  may  by  them  be  deemed  to  be  so  entitlea,  to  pulicipate  in 
neh  pmportioos  as  the  said  commissionerB  shall  respectively  deem  ex- 
Sect.  7l.  ''That  upon  proof  being  made  to  the  satisfoction  of  the 
^IJ^issioners  of  his  Majesty's  Customs  or  Excise  that  any  officer  or 
officen  or  person  or  persons  as  aforesaid  shall  have  acted  couusively  or 
^ugently  in  the  making  of  any  seizure,  it  shall  be  lawful  for  the  smd 
^^ausioDen  to  direct  that  the  whole  or  any  part  of  the  proportion  of 
"Kh  seuRire  be  applied  to  the  use  of  his  M^esty." 
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Before  a  Juitie* 
ihouMtMjn- 
qulre  it 


P«DaIty  on  olBcen 
for  mlaeooduct. 


Pinalty  on  per- 
■ont  deD]ring. 


Oflleen  may  fSBidi 
houa«  In  certain 


producing  his  or  their  wamnt  or  deputation  (tf  required),  to  ^  on 
Doard  any  veasel  which  shall  be  within  the  limits  of  anj  of  the  ports  of 
this  kingdom,  and  to  ramma^  and  to  search  the  cabm  and  all  other 
parts  of  such  vessel  for  prohibited  and  uncustomed  goods,  and  to  rnnam 
on  board  such  vessel  during  the  whole  time  that  the  same  shall  continu 
within  the  limits  of  such  port,  and  also  to  search  any  penon  or  peisooi, 
either  on  board  or  who  shall  have  landed  from  any  vessel,  pioiided 
such  officer  or  officers  shall  have  good  reason  to  supjMse  that  socli  per- 
son or  persons  hath  or  have  any  uncustomed  or  prohibited  goods  secretd 
about  nis,  her,  or  their  person  or  persons ;  and  if  an^  penon  shall  (k- 
struct  any  such  officer  or  officers  m  going  or  remaining  on  board,  orii 
enterins^  or  searching  such  vessel  or  person,  eveiy  such  penon  sfadl  for- 
feit  and  lose  the  sum  of  one  hundred  pounds." 

Sect.  35.  ^  That  before  any  person  shall  be  searched  by  anv  ndi 
officer  or  officers  as  aforesaid,  it  shall  be  lawful  for  such  penon  to  r^ 
quire  such  officer  or  officers  to  take  him  or  her  before  any  justice  of  thf 
peace,  or  before  the  collector,  comptroller,  or  other  superior  officer  of 
the  Customs,  who  shall  determine  whether  there  is  reasonable  pcti 
to  suppose  tiiat  such  person  has  any  uncustomed  or  prohibited  |tdf 
about  his  or  her  person ;  and  if  it  shall  appear  to  such  justice,  coBectsr, 
comptroller,  or  otner  superior  officer  of  Customs^  that  there  is  rasn^ 
ground  to  suppose  that  such  person  has  any  uncustomed  or  profai^^ 
goods  about  his  or  her  person,  that  then  such  iustioe,  collector,  tfM^ 
troller,  or  other  superior  officer  of  Customs  shall  direct  snch  penra  to 
be  searched  in  sucn  manner  as  he  shall  think  fit;  but  if  it  ritaIla|W 
to  such  justice,  collector,  comptroller,  or  other  superior  officer  of  Cus- 
toms that  there  is  not  reasonable  ground  to  8apj>o0e  that  s&ch  pens 
has  any  uncustomed  or  prohibited  goods  about  nis  or  her  pcrBo&,thi: 
then  such  justice,  collector,  comptroller,  or  other  superior  offieer  d 
Customs  shall  forthwith  dtscharge  such  person,  who  shall  not  in  sidi 
case  be  liable  to  be  searched  ;  ana  everv  such  officer  or  officen  as  afflR- 
said  is  and  are  hereby  authorized  and  reouired  to  take  saeh  pei^^ 
upon  demand,  before  any  snch  justice,  collector,  comptroller,  or  otk^r 
superior  officer  of  Custcmis,  detaining  him  or  her  in  the  meantiBi; 
provided  always^  that  no  person  being  a  female  shcdl  be  searched  br 
any  other  person  than  a  female  duly  authorised  for  tluit  puipose  bytk 
commissioners  of  his  Majesty's  Customs.'* 

Sect.  36.  ^^That  if  any  such  officer  or  officers  shall  not  take  svb 
person  with  reasonable  dispatch  before  such  justice,  collector,  coop* 
troller,  or  other  superior  officer  of  Customs,  when  so  required, « 
shall  require  any  person  to  be  searched  by  him,  not  having  reascmib^ 
ground  to  suppose  that  such  person  has  any  uncustomed  or  prohibhoi 
goods  about  his  or  her  person,  that  such  officer  shall  forfeit  and  par  iIk 
sum  of  ten  pounds."  . 

Sect.  37.  ^^  That  if  any  passenger  or  other  person  on  board  any  vew 
or  boat  shall,  upon  being  Questioned  by  any  officer  or  officers  of  Ad 
Majesty's  Customs,  whether  he  or  she  has  any  foreign  goods  upon  bis  oi 
her  person,  or  in  his  or  her  possession,  deny  the  same^  and  any  sod) 
ffoods  shall,  after  such  denial,  be  discovered  upon  his  or  her  person, « 
m  his  or  her  possession,  such  ffoods  shall  be  forfeited,  and  sach  pc(^ 
^hall  forfeit  treble  the  value  of  such  goods.'* 

Sect.  38.  **  That  it  shall  and  may  be  lawful  for  any  officer  or  offiofi^ 
of  Customs,  or  person  acting  under  the  direction  of  the  commisBiovi^ 
of  his  Majesty's  Customs,  having  a  writ  of  assistance  under  ^^  ^ 
his  Majesty's  Court  of  Exchequer,  to  take  a  constable,  headboroagh,o( 
other  public  officer  inhabiting  near  the  place,  and  in  the  daytuB^J^ 
enter  into  and  search  an^  house,  shop,  cellar,  warehouse,  room,  oroiB^ 
place,  and  in  case  of  resistance  to  break  open  doors,  chesta,  tmnka,  m 
other  packages,  there  to  seise,  and  &om  thence  to  bring,  tny  onritf- 
tomed  or  prohibited  goods,  and  to  put  and  secure  the  same  in  the  (^^ 
ttom  House  warehouse  in  the  port  next  to  the  place  from  wheooe  sacs 
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goods  shall  be  so  taken  as  afenuid :  pioyided  aiways,  that  for  the  pur-     VeueU  and 
poses  of  thia  act  any  ench  oonatabley  headbonragh^  or  other  pnblic  of-        goods. 

aoer,  dnlj  awom  as  rach,  mar  act  as  well  without  the  limits  of  any  

psiish,  TUk,  or  other  place  for  which,  he  shaU  be  so  sworn  aa  withia  s<'«vui«.e-A3. 
BDch  Hmits." 

Sect.  39.  ^That  all  writs  of  aadstance  so  issued  from  the  Court  of  Duntioo  of  writs 
Exchequer  as  aforesaid  shall  oontinne  and  bo  in  foice  during  the  whole  of  attistnoe. 
oi  the  reign  in  which  such  writs  shall  luv?e  been  granted,  and  for  six 
months  mm  the  oondurion  of  such  reign/' 

Sect  40.  *'  That  it  shall  bo  lawful  for  anr  officer  of  Cnstoma  or  Ex-  oiiiccnorcua- 
dse,  or  other  penon  aeting  in  his  or  their  aid  or  asHistawyj  or  duly  ^^^^^2^ 
oaployed  for  tho  pveyention  of  smugglings  upon  leaaoniAle  smq[>iciony  mueb^op  cwt*, 
to  atop  and  examme  any  cut,  WMgon,  or  otner  meana  of  eonTeyance,  f ^i^Lf*"^ 
far  the  purpose  of  aseertsininff'  whother  anv  snmgs^led  goods  am  con*'    ^  '^^'"^ 
tnned  ti&eiein ;  and  if  no  sncn  gooda  shall  be  found,  then  and  in  sncli 
on  tho  eftcar  or  other  pemon.  so  stopping  and  oxanniiing  sncfai  cart, 
nggon,  or  other  conveyance,  having  nad  probadile  essne  to  suspect 
tbt  sach  cart»  ^vsgVQBy  <nr  other  ooBveyflOicoliad  smugg^  goods  con-> 
teiscd  therein,  ahnil  not,  on  aocoont  of  sueh  stoppage  and  sesGrch.  be 
lisble  to  an^  prooecution  or  action  at  lasr  on  account  thereof ;  ana  all 
peRops  drivnig  or  conducting'  suck  cart,  wagnoivor  other  conveyance, 
nhsitDg  to  st^  whenrequirM  so  to  do  in  the  King^s  name^  shall  forfeit 
the  mm  of  one  hundred  pounds." 

Sect.  4f .  **'That  if  any  gooda  subject  or  liablo  to  forfeiture  under  this  PoUoe  onicen 
or  any  other  aet  relating  to  the  Customs  shall  be  stopped  or  taken  by  £!!^f^£^^ 
my  pi^ee  officer  or  other  person  acting  by  vfrtoe  of  any  act  of  Parlia^  Ciutain  Houae. 
ment,  or  otherwiao  duly  aimioriaed,  snch  goods  shall  be  carried  to  the 
C^tttom  Houae  warehouse  next  to  tho  place  where  the  goods  were 
itopped  or  tidren,  and  there  delivered  to  the  proper  officer  appointed  to 
noem  the  same,  within  forty-eiglit  houis  after  the  said  goods  were 
«t(vped  and  taken." 

Sect.  42.  **  That  if  any  such  goods  shall  be  stopped  or  taken  by  snch  ckxxia  itopped  by 
polioe  officer  on  sospieion  that  uie  same  have  been  felonk>ualy  stolen,  it  ^^S^^^^^^ 
dtatt  be  lawful  for  the  said  officer  to  cany  the  same  to  the  police  office  trial  of  iienon* 
to  which  the  offender  ia  taken,  there  to  remain  until  and  in  order  to  be  ^^SL^^^*^^ 
F^^eed  at  the  trial  of  die  said  offender ;  and  in  such  case  tiie  officer  is 


Aqaired  to  ffire  notice  in  writing  to  the  commissioners  of  his  Majesty's 
^^<»tomB  of  his  havinr  so  detained  the  said  goods,  with  the  particulars  of 
^  asme ;  and  immediately  after  the  trial  all  such  goods  are  to  be  con- 
veyed snd  deposited  in  the  Custom  House  warehouse  as  aforesaid,  to  be 
pnceeded  against  according  to  law;  and  in  case  any  police  officer 
*ttking  detention  of  any  such  goods  shall  neglect  to  conTev  the  same 
|i>  sack  warehouse,  or  to  give  the  notice  of  having  stopped  the  same  as 
Mft>re  described,  snch  officer  shall  forfeit  the  sum  of  twenty  pounds." 

Sect  43.  ^  That  it  shall  and  may  be  lawful  for  the  commnsioners  of  commiasfoQen 
-8  Majesty's  treasury,  or  any  three  or  more  of  them,  for  the  time  being,  2j,JJJ^2;i! 
V  for  the  eonmiasionen  of  Ms  Majesty'o'  Customs  or  Excise,  by  any  clutoms  or  ex 


Ins  Majesty's  treasury,  or  any  three  or  more  of  Uiem,  for  the  time  being,  2j,JJJ^2;i!  ^ 

V  for  the  eonmiasionen  of  Ms  Majesty'o'  Customs  or  Excise,  by  any  clutoms  or  Bx- 

«^er  BMde  for  liiat  porpose  nnder  tteir  hands,  t<^  direet  any  ressel,  qfa;»J°»yrwtore 

W,  goods^  or  commodities  whatever  sened  as  aforesaid  under  this  or  ti§^  mnaJt 


^7  act  relattngto  the  Cnstoma  or  Excise,  or  to  the  tiado  or  navigation  pauitfw. 
<rf  the  United  Kinodom,  or  to  any  of  his  Majesty's  possessions  abroad, 
to  be  delivered  to  the  proprietor  or  proprietors,  whether  condemnation 
diall  have  taken  place  or  not,  upon  suca  terms  and  conditions  aa  they 
^  deem  expedient,  and  which  shall  be  meniioned  in.  the  said  order  (a) ; 
eaditehsllU  also  kwsfal  fog  the  said  commiwioners  of  hU  Majesty's 
htasuTy  and  the  said  commissionen  of  hie  Majeaty's  Customs  or  Excise 
ts  mitigate  or  remit  any  penalty  or  fine  which  shall  h»ve  been  incuned, 
^•^"-^ —  -  ^_„.._....,^ — ..^__.._ — . . — 

{•)  SeecBseof  the Mmria,  I  Price,     be  neeeasary  that  any  term  or  eoadt. 
Mtf,  4 ;  tnm  nhich  it  appean  not  to     tioo  should  be  mentioned  in  the  order. 
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Penalties,     or  any  part  of  Buch  penalty  or  fine  incurred  nnder  any  Bacb  act  as  lait 
aforesaid :  provided  dlways,  that  no  person  shall  be  entitled  to  the 


3  A  4  Will.  4,  c  53.  ])cnefit  of  any  orider  for  delivery  or  mitigation  unless  the  terms  and  con- 
ditions expressed  in  the  said  order  are  fiilly  and  effectually  oompM 
with." 


Ptnoot  unship- 
ping, lurbounog, 
or  Mvlng  any  pro- 
hibited or  UDC1U- 
tomed  good*,  to 
forfeit  treble 
TftliM,  or  lOQK. 


How  filut  to  be 


Persons  insuring 
the  delivery  of 
prohibited  or  un- 
customed goods 
to  forfeit  NOL 


Penelty  on  per- 
sons offlBring  goods 
for  sale  under  pre- 
tence of  beinc  run, 
or  prohibited. 


Sect.  44.  "  That  every  person  who  shall,  either  in  the  United  King* 
dom  or  the  Isle  of  Man.  assist  or  he  otherwise  concerned  in  the  ui^p* 
ping  of  any  goods  which  are  prohihited  to  he  imported  into  the  United 
k^ingdom  or  into  the  Lde  of  Man,  or  the  duties  for  which  have  not  been 
paid  or  secured,  or  who  shall  knowingly  harhour.  keep,  or  eonoeal,  or 
shall  knowinglv  permit  or  suffier  to  he  harhoured^  kept^  or  «oaeeaM(fi), 
any  goods  which  shall  have  heen  illegaUy  unshipped  without  payment 
of  duties^  or  which  shall  have  heen  illegally  removed  without  paymeit 
of  tile  same,  from  any  warehouse  or  place  of  security  in  which  thej 
may  have  heen  deposited,  or  any  goods  prohibited  to  be  imported,  or  to 
be  used  or  consumed  in  the  United  Kmgdom  or  in  the  IsLe  of  Mu, 
and  every  person,  either  in  the  United  Kingdom  or  the  Isle  of  ]fia,i0 
whose  hands  and  possession  any  such  uncustomed  or  prohilnted  fiA 
shall  knowingly  come,  or  who  shall  assist  or  be  in  anywise  oonosBed 
in  the  illegal  removfu  of  any  goods  from  any  warehouse  or  phn  i 
security  in  which  they  shall  have  been  deposited  as  aforesaid,  soiU^ 
feit  either  the  treble  value  thereof,  or  the  penalty  of  one  han^ 
pounds,  at  the  election  of  the  commissioners  ot  his  Majesty's  Costcai^" 

Sect.  45.  "  That  in  aU  cases  where  any  penalty,  the  amount  of  wludi 
is  at  any  time  to  be  determined  by  the  value  of  any  goods^  is  direeted 
to  be  sued  for  under  any  law  now  in  force  or  hereafter  to  be  made  fot 
the  prevention  of  smuggling,  or  relating  to  the  revenue  of  Cpsioos  cr 
Excise,  such  value  shall  be  deemed  and  taken  to  be  accordioff  to  tbe 
rate  and  price  which  goods  of  the  like  sort  or  denomination  and  of  tie 
best  quahty  bear  at  such  time,  and  upon  which  the  duties  due  upoo 
importation  have  b€«n  paid.'' 

Sect.  46.  "  That  every  person  who  by  way  of  insnrance  or  otherwe 
shall  undertake  or  agree  to  deliver  any  goods  to  be  imported  from  bejoK 
the  seas  into  any  port  or  place  in  the  United  ELiiiffdom  without  payng 
the  duties  due  on  such  importation,  or  any  prohibited  goods,  or  who  in 

Sursuance  of  such  insurance  or  otherwise  snail  deliver  or  cause  to  be 
elivered  any  uncustomed  or  prohibited  goods,  and  every  aider  « 
abettor  of  such  person,  shall  for  every  such  offence  forfeit  the  0om  of 
five  hundred  pounds,  over  and  above  any  other  penalty  to  which  bj 
law  he  may  be  liable  ;  and  every  person  who  snail  i^pree  to  pajr  any 
money  for  the  insurance  or  conveyance  of  such  goods,  or  shall  receive  or 
take  such  goods  into  his  custody  or  possession,  or  suffer  the  same  to  be 
so  received  or  taken,  shall  also  forfeit  five  hundred  pounds,  over  m 
above  any  penalty  to  which  by  law  he  may  be  liable  on  aceooat  oi 
such  goods  {b)J* 

Sect.  47.  **  That  if  any  person  or  persons  shall  offer  for  sale  anj  fpoaa 
under  pretence  that  the  same  are  prohibited,  or  have  been  unshipped 
and  run  on  shore  without  payment  of  duties,  that  then  and  in  socb  a* 
all  such  goods  f  although  not  liable  to  any  duties,  or  prohibited)  sbftU 
be  foifeited,  and  the  person  or  persons,  and  every  of  them,  offering  |i>' 
same  for  sale  shall  forfeit  the  treble  value  of  sucn  goods,  or  the  p^t/ 
of  one  hundred  pounds,  at  the  election  of  the  commissioners  of  v^ 
Mfyesty's  Customs." 

Cbmmereua  Law,  784 ;  3  Id.  80, 24t 
451,  497,  623,  524;  and  lee  cw* 
Harri9on*9  Digest,  tit  "  Sbn^yMf- 
{h)  See  conitmctioik  of  H  Geo.  i. 

J.  30,  a.  16,  hi  EtsperitX'^^^ 


(a)  Besides  the  penalties  against 
smuggling  contained  in  this  and  other 
acts,  the  parties  guilty  thereof  are  in 
general  deprived  of  any  right  of  action 
relating  to  the  smuggled  goods;  and 
pee   other    oonsequences,  1    Chitty*9 


Jkml,  4*  R,  572. 
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It  maj  be  as  well  to  insert  here  that  portion  of  the  4  Will.  IV.  c.  Id,     PenaUies, 
which  repeals  or  alten  the  48th  sect,  and  some  of  the  following  sections  ,  .  .  ^m  a — ;;: 
of  the  3  &  4  Will.  IV.  c.  63.  3  fc4  wiiL4.  caa. 

The  4  Will.  IV.  c.  13  (22nd  May,  1834),  intituled,  *'  An  act  to  repeal  4  Wiu.  4,  c  isl 
90  much  of  €fn  act  of  the  last  session  of  parliamtnZyfor  the  prevention  of 
Smu^Unff,  as  authorizes  magistrates  to  sentence  persons  convicted  ofcer- 
tarn  fences  to  serve  his  Majesty  in  his  naval  service^  and  to  alter  and 
amend  the  said  ady*  after  reciting  '^  that  an  act  was  passed  in  the  last  s  ft  4  WUL  4,  c.  ui 
session  of  parliament,  intituled '  An  Act  for  thepreventton  ofSmuogling/ 
and  that  it  is  expHddient  to  repeal  so  much  of  the  said  act  as  antnorizes 
and  requires  justices  of  the  peace  to  order  persons  convicted  of  certiun 
offences  therein  mentioned  to  be  carried  and  conyeved  on  board  any  of 
bis  Majesty's  ships,  in  order  to  serye  his  Majesty  in  ms  naval  seryice  for 
the  term  of  fiye  years ;  and  to  substitute  other  provisions  in  lieu  thereof : 
8&d  that  it  was  also  expedient  to  amend  certain  other  parts  of  the 
Bud  act ;  enacts,  **  that  from  and  after  the  passing  of  this  act,  so  much  p«nrcr  of  ordertag 
ef^  said  act  as  authorizes  and  reouires  justtces  of  the  peace  to  order  per-  STJjS^^tef  ^ 
Mu  amvieted  of  certain  offences  therein  mentioned  to  be  carried  or  con-  nMvStSrim  for 
wyed  on  board  any  of  his  MajeO^s  ships,  in  order  to  serve  his  Majeety  m  ^«  y«".  "jjof 
iii  naval  service  for  the  term  offiveyearsy  and  so  much  of  the  said  act  <u  ^S2^,t^€^oA, 
tapoMt  certain  pecuniary  penalties  for  any  of  the  offences  hereinafter 
*at  mentioned^  snail  be  and  the  same  is  hereby  repealed** 

Sect.  2.  '*  That  eyeiy  person  being  a  subject  of  his  Majesty,  who  Ptenons  found  on 
shall  he  found  (a)  or  aiscovered  to  have  been  on  board  any  vessel  or  j^^^jJJJJ^^!?' 
boat  (c)  liable  to  forfeiture  under  the  said  or  any  other  act  relating  to  tnwa,  andhaTiiig 
the  Customs,  for  being  found  or  discovered  to  have  been  within  any  of  JJjIj}*****  *■*" 
the  distances  in  the  said  act  mentioned  from  the  Unitod  Kingdom  or  "*<^ '  * 
^  the  Isle  of  Man,  having  on  board  or  in  any  manner  attached 
thento,  or  having  had  on  board  or  in  any  manner  attached  thereto, 
or  eoDTeyin^  or  having  conveyed   in  anv  manner,  such  goods  or 
t'un^  as  subject  such  vessel  or  boat  to  forfeiture,  or  wno  shall  oe  found 
or  discovered  to  have  been  within  any  such  distances  as  aforesaid  on 


(<)  Sea  oonatraetioii  of  the  word 
fondf  as  here  oaed,  and  of  a  nmikr 
oacCment,  Es  parte  Paim,  7  D.  Sf  R. 
€78;  5  B.  4r  Ores.  251.  (Hie  antho- 
ntj  of  the  joatioes,  &c.  to  detain  most 
>|>pear  OD  fbee  of  oommitment ;  Kite  if 
^^M't  MM,  1  B.  ^  Ores.  101, 2  DowL 
k  ^L  212 ;  and  aee  ftuther.  In  re 
^WM,  S  B.  Sf  Crees.  644,  3  Man.  Sf 
itjr/.  75).  And  aa  to  meaning  of  the 
vord/oipiif,  see  Attorney  General  v. 
JMtmo,  6  Price,  383.  See  also  /n  the 
setter  of  Peerless,  1  Q.  JI.  Rep,  143. 

(k)  Before  the  paaaing  of  the  5  &  6 
^ict  c  47,  a  warrant  under  this  act 
Bost  hate  ahewn  a  good  conviction ; 
the  JQstioes  only  havmg  joriadiction 
bf  the  offence  being  committed  in  their 
^oaatj  or  on  the  high  sew,  and  the 
offender  bnnigfat  into  their  conntj  or 
<Mod  in  it;  thia  act  (the  4  WiU.  IV. 
c.  53)  not  creating  any  new  offence,  or 
iltering  the  jurisdiction,  and  only  chang- 
iag  the  punishment ;  and  the  worda 
**  any  two  jnstioea"  being  applicable 
^y  to  JQstioea  having  jnriadiction  at 
^nmnon  law,  or  under  the  atatnte. 
'«  f*e  maUer  qf  Peerless,  I  Q.  B. 
«V.  143. 


But  see  now  the  35th  section  of  the 
5  &  6  Vict,  c  47,  which  enacts,  **  that 
no  warrant  of  commitment  for  any 
offence  against  any  act  relating  to  the 
Cnstoms  shall  be  held  void  by  reason 
of  any  defect  in  such  warrant,  nor  ahall 
any  party  be  entitled  to  be  discharged 
out  of  costody  on  aoooimt  of  any  aach 
defect,  provided  it  be  aUeged  in  the 
aaid  warrant  that  the  aaid  party  haa 
been  connoted  of  sach  an  offence,  and 
provided  it  ahall  appear  to  the  conrt  or 
judge  before  whom  auch  warrant  is  re- 
tnmed  that  snch  conviction  proceeded 
upon  good  and  valid  gronnds." 

(c)  The  5  &  6  Vict.  c.  47,  a.  31, 
declares  the  powers  in  the  above  stat. 
of  3  &  4  Will.  IV.  c.  53,  to  extend  to 
persons  found  on  board  her  Majesty's 
ahipa  and  vea8ela,—doabta  having  arisen 
whether  sndi  persona  were  previously 
included. 

By  the  4  &  5  Will.  IV.  c.  89, 
8.  10,  the  actual  expenses  incurred  by 
the  commitment  of  smugglers  to  hard 
labour  is  to  be  paid  out  of  the  consoli- 
dated Costoms,  by  warrant  of  the  lorda 
oommissionen  of  his  Majesty's  trea- 
sury. 
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oraatemblidto 
the  number  of 
three  or  more  to 
run  spiritB,  te*,  im- 
faeoeo,  or  «Qk,  or 
procuring  ochen 
to  ■■wniDhi  to  TUB 
flooda; 


or  otastruetiog  ofll- 
cen  ta  the  cuecn- 
tkm  of  their  dutyi 


to  be  lent  to  had 
Udiour,  for  not 
then  six  months 
for  flrrt  onnet, 
nine  Ibr  aeoond, 
and  twelve  for 
third. 


3ft4WaL4,c.5aL 

Penons  unihip- 
pingy  or  ooDoerned 
m  cwryincawBy 
or  ooooeeloigy 
epirili  or  tobaooo. 
to  forMt  lOQi.  end 
mey  be  detained* 


Penom  carrying, 
&c.  tea  or  manu- 
ftctured  »Uk  to 


board  Any  reasel  or  boat  from  which  buj  part  of  the  eugo  or  hiSa^ 
of  such  venel  or  best  shall  have  been  tmown  orerbosrd,  or  fta^  or 
destroyed  to  prevent  seizure ;  and  every  person,  not  bemg  a  t ubject  d 
his  Majesty,  who  shall  be  found  or  disooyered  to  haye  been  on  bond 
any  vessel  or  boat  liable  to  forfeiture  for  any  of  the  causes  afoxcaud, 
within  one  league  of  the  United  Kingdom  or  the  Isle  of  lUn ;  nd 
that  all  persons  who  are  assembled  to  the  number  of  three  or  more  (a) 
for  the  purpose  of  unshipping,  cairpng,  conveying,  or  eoDCttiiqg  any 
flpirits  or  tobacco,  or  any  tea  or  silk,  (such  tea  or  nlk  being  of  tb 
value  of  twenty  pounds  or  more),  liable  to  for&iture  under  any  act 
relating  to  the  Customs  or  Ebicise  ;  and  that  every  person  who  shall  hj 
any  means  procure  or  hire,  or  shall  depute  or  autnorize  any  other  to 
procure  or  hire,  any  person  or  parsons  to  assemble  for  the  puipoK  d 
being  concerned  in  the  landing  or  unshipping,  or  carrying  OTCoamuf 
any  goods  which  are  prohibit^  to  be  imported,  or  the  dutiei  for  vniiclt 
have  not  been  paid  or  secured ;  and  that  every  person  who  ^ 
olatruet  (3)  anv  officer  or  officers  of  the  azmy^  navy,  or  marines,  les^ 
duly  employed  for  the  prevention  of  amugghng,  and  on  fiiU  par,  a 
any  officer  or  officers  of  Customs  or  £xcise,  or  aznr  person  acUng  oi^ 
or  their  aid  or  assistance  or  duly  employed  ror  tiie  preventiia  of 
smuggling,  in  the  execution  of  liis  or  their  duty,  ojr  in  the  due  siaac 
of  any  goods  liable  to  forfeiture  by  the  said  act  or  any  other  acts  t^ 
ing  to  the  Customs,  or  who  shall  rescue  or  canae  to  be  nacntd  air 
goods  which  have  been  duly  seized,  or  who  shall  attempt  or  endearoD 
to  do  so,  or  shall  before  or  at  or  after  any  seizure  stave,  Dresk,  or  other- 
wise destroy  any  goods^  to  prevent  the  seizure  thereof  or  the  secsnof 
the  same  ;  shall,  upon  being  duly  convicted  (e)  of  any  of  the  nid  ofooa 
before  any  two  justices  of  the  peace,  be  adjud^ged  by  such  justices  &r 
the  first  offence  to  be  imprisoned  in  any  house  of  correction  (i),  tf" 
there  kept  to  hard  labour  for  any  term  not  leas  than  six  nor  gatia 
than  nine  calendar  months ;  and  for  the  second  offence,  for  any  io 
not  less  than  nine  nor  greater  than  twelve  calendar  months ;  and  ^ 
the  third    offence,  or  any  subsequent  offence,  for  twelve  calends 
months.** 

Sect.  49.  **  That  every  person  whatsoever  who  shall  unship,  or  be 
dding,  assbting,  or  concerned  in  the  unshipping  of  any  spirits  or  tobacoo 
liable  to  forfeiture  under  this  or  any  other  act  rdating  to  the  Cnstais 
or  Excise,  either  in  the  United  Kingdom  or  the  Isle  of  Man,  orwhA 
shall  carry,  convey,  or  conceal,  or  be  aiding,  assisting,  or  conoemed  la 
the  carrymg,  conveying,  or  concealing  of  any  such  spirits  or  tobaot^ 
shall  forfeit  for  such  offiance  the  sum  of  one  hundred  pounds;  ud 
every  sudi  person  may  he  detained  by  any  officer  or  officers  of  bis  Ma- 
jesty's army,  navv,  or  marines,  being  duly  employed  for  the  pre^enti* 
of  smuggling,  ana  on  full  pay,  or  by  any  office  or  officers  of  Cnstoins  v 
Excise,  or  other  person  acting  in  his  or  their  aid  or  assistanoe,  or  doJj 
employed  for  the  prevention  of  smuggling,  and  taken  before  any  jtt«^ 
of  the  peace  in  Uxe  United  Slingdom,  to  be  dealt  with  as  herebafUr 
directed.*' 

^  Sect.  60.  ''  That  every  person  whatsoever  who  shall  unship,  of  ^ 
aiding,  assisting,  or  otherwise  concerned  in  the  unshipping  of  any  ^  * 


(a)  tBee  also  eeedoBS  W  and  iM>  of 
the  8  A4'Wm.  lY.  c.  i^,po9t,  pp.  652 
&  553. 

(b)  Seepogt,  p.  553,  a.  61  of  the  3 
&  4  Will.  IV.  c.  53»  as  to  when  by 

Jbree  w  fri^ienee. 

(e)  For  form  of  conviction,  and 
warrant  of  oommitmeDt  under  this 
statate,  999  poH, 

(«0  By  6  &  7  Will.  IV.  c.  60,  s.  9, 


nai^istrates  naay  eontict'OWMW*** 
victedof  offeneeaagaJnattheCa^ 

laws  to  neareat  house  «f  correebM 
when  there  u  none  in  their  jvriidktKie. 

And  by  sect.  10  of  Ae  aaaie  act,  "f- 

gistratea  may  proceed  to  eoaaart  a 
certain  easea  without  an  order  from  tw 

board  of  Costoma.    Steikm'*'*^' 
po9tf  p.  559. 
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foreign  mum&ciiiKed  sOk  of  the  yalae  of  twenty  pounds,  liable  to  for- 
feiture under  any  act  relating  to  the  Customs  or  Excise,  or  who  shall 
cany,  Gonrey,  or  conceal,  or  be  aiding,  assisting,  or  concerned  in  ^e 
canying,  oonreying,  or  concealing  of  snch  tea  or  silk,  shall  forfeit  for 
■reiy  snch  oflfenoe  trMe  the  value  thereof ;  and  every  such  person  shadl 
md  may  be  detained  by  any  officer  or  officers  of  his  Majesty's  army, 
)Bxy,  or  marines,  being  duly  employed  for  the  preyention  of  smuggling, 
tod  on  fall  pay,  or  b^  an^r  officer  or  officers  of  Customs  or  Excise,  or  by 
my  other  person  acting  in  bis  or  their  aid  or  assistance,  or  duly  em-' 
»loyed  for  the  prerention  of  smuggling,  and  taken  before  any  justice  of 
lie  peace  in  tne  United  Kingdom,  to  be  dealt  with  as  hereinafter  di* 
^ected :  provided  always,  that  it  shall  and  may  be  lawful  for  such  person 
0  detuned  to  give  security  in  treble  the  amount  of  the  goods  seized,  by 
n»gnizance  or  otherwise,  to  the  satisfaction  of  such  justice  of  the  peace, 
io  BDoear  at  a  time  and  place  to  be  appointed  ;  and  that  no  such  person 
eM  De  liable  to  serve  his  Majesty  in  nisnavid  service'*  {a\ 

Seet.  51.  Reciting  that  **  it  is  expedient  that  time  should  oe  allowed  to 
prniare  infonnations,  convictions,  and  warrants  of  commitment,"  declares 
ud  enacts,  ^  that  where  any  person  or  persons  shall  have  been  detained 
^y  anv  officer  or  officers  of  the  armjr,  navy,  or  marines,  being  duly  em- 
i^loyedfor  the  prevention  of  smuggling,  and  on  fiill  pajr,  or  by  any  officer 
)f  Costoms  or  Excise,  or  any  person  or  persons  actine  in  his  or  their  aid 
>r  aasistance,  or  duly  employed  for  the  prevention  of  smuggling,  for  any 
Dimce  under  this  or  any  o&er  act  relating  to  the  Customs,  and  shall 
ha?e  been  taken  and  carried  before  any  justice  of  the  peace,  if  it  shall 
tppear  to  such  justice  that  there  is  reasonable  cause  to  detain  such  per- 
son or  persons,  such  justice  may  and  he  is  hereby  authorized  and  re- 
quired to  order  such  person  or  persons  to  be  detained  a  reasonable  time, 
B^  It  the  expiration  of  such  time  to  be  brought  before  any  two  justices 
<^t}ie  peace,  who  are  hereby  authorized  and  required  finaUy  to  hear  and 
^etmoihe  the  matter." 

Seet.  52.  "  That  if  any  person  or  persons  liable  to  be  detained  under 
thepromons  of  this  or  anv  other  act  relatii^  to  the  Customs  shall  not 
K  detained  at  the  time  of  so  committing  the  offence  for  which  he  or 
pKy  is  or  are  80  liable,  or  after  detention  shall  make  his  or  their  escape. 
It  filiall  and  may  be  lawful  for  any  officer  or  officers  of  the  army,  navy, 
or  marines,  being  duly  employed  for  the  prevention  of  smu^ling,  and 
on  fall  pay,  or  for  any  officer  of  Customs  or  Excise,  or  any  ouier  person 
Kting  m  lus  or  their  aid  or  assistance,  or  duly  employed  for  the  pre- 
tention of  smuggling,  to  detain  such  person  so  liaole  to  detention  as 
^oieaaid  at  any  tune  afterwards,  and  to  carry  him  before  any  justice  of 
tne  peace,  to  l)e  dealt  with  as  if  detained  at  the  time  of  committing  the 
Eudofience." 

Sect.  5d.  **  That  no  person  shall,  after  sunset  and  before  sunrise  be- 
^een  the  2l8t  of  September  and  the  1st  of  April,  or  after  the  hour  of 
^^Qt  in  the  evening  and  before  the  hour  of  six  in  the  morning  at  any 
other  time  in  the  year,  make,  aid  or  assist  in  making,  any  uffnal  in  or 
^  board  or  from  any  vessel  or  boat,  or  on  or  from  any  part  of  the  coast 
or  shore  of  the  United  Kingdom,  or  within  six  miles  of  any  part  of  such 
^Ma  or  shores,  for  the  purpose  of  giving  any  notice  to  any  person  on 
wd  any  smuggling  vessel  or  boat,  wheuer  any  person  so  on  board  of 
^Teasel  or  boat  be  or  be  not  within  distance  to  notice  any  such  signal ; 
and  if  any  person,  contrary  to  the  true  intent  and  meaning  of  this  act, 
^Ke  or  cause  to  be  made,  or  aid  or  assist  in  making  any  such  signaL 
^^  person  so  offending  wall  be  guilty  of  a  misdemeanor  ;  and  it  shall 
^  lawfol  for  any  person  to  stop,  arrest,  and  detain  the  person  or  persons 
^ho  shall  so  o£Fend,  and  to  carry  and  convey  such  person  or  persons  so 
offending  before  any  one  or  more  of  his  Majesty's  justices  of  the  peace, 
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forftittnblevalue, 
and  be  liable  to  de- 
Untkn. 


Wnen  pcnooceiv 
taken  bq^brw  aiiM- 
HeeJbr  anif  ^lfine§ 
unmra 


laUi^  to  th»  Qu- 
tomtt  meh  iuHlee 
maif  order  them  Ut 
bedetaineia\ 
MweMtf  <ime. 


Adt  penoo  liable 
tooeaneited 
makiog  hbeMape, 
may  anerwards  be 
detahied  br  any 
officer  of  the  Cue- 
toms. 


PenoDi  maktaig 
■iKnab  to  mug- 
glmg  Tcieete  at  m 
may  be  detained, 
ana  on  oonvicUon 
to  forfeit  low., 
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year. 


(«)  TUs  liaiditj  b  now,  by  the  4  Will.  IV.  c  13,  done  away  with  in  all 
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Capias  majr  imw 
against  pcnana 
sued  under  this 
BGt»  who  are  to 
glTetalL 


<!M  tj^e  Custonuk 


§111. 


Persons  taimol 
not  anpearmg  or 

{ileadtng  to  in- 
(onnatiaOf  Judf- 
mcnt  may  be  en- 
leied  by  defliulL 


SherUrtognnt 
special  warrant 
on  writ  of  capias 
belna  indorsed  by 
soliaton  of  Cus- 


Penons  not  worth 
A/,  may  defend 
suits  ifiytrmd 
pamMris. 


JusHee  of  the  Peace  m  eaud  near  the  MeircpoUi^  aitdjbrtke  men  tftetiui 
PrevenHon  of  DepredaiumiontheRwer  l%ameeattdiuVic^^ 
Ytaire^  or  any  other  act  now  in  force  or  heieaAer  tobeiiiade,totlie  ooih 
trary  in  anywise  notwithstanding." 

Sect  9d.  ^  That  whenever  any  j^enalty  shall  be  saed  for  «b  aforenid 
by  information  against  any  person  in  any  of  his  Majesty's  conita  of  le* 
cord  at  Westminster,  or  at  Dublin,  or  at  Edinburgh,  a  caoias  may  there- 
upon  issue  as  the  first  process,  specifying  the  amount  of  tne  penalty  ne4 
for ;  and  such  person  against  whom  such  capias  shall  issae  shall  be  obliged 
to  give  sufficient  bail  or  security,  by  natural-bom  subjects  or  deoizeDa, 
to  the  person  or  persons  to  whom  such  capias  shall  be  oireeted,  to  appear 
in  the  court  out  of  which  such  capias  shall  issue  at  the  day  of  the  re- 
turn of  such  writ,  to  answer  such  suit  and  prosecution,  and  shall  likewise 
at  the  time  of  such  appearing  nve  sufficient  hail  or  security,  by  sQeli 
persons  as  aforesud,  in  the  saia  court,  to  answer  and  pay  aU  ue  feh 
teitures  and  penalties  incurred  for  such  offence  or  offences  in  case  be,  du, 
or  they  shall  be  convicted  thereof  or  to  yield  his,  her,  or  their  bod/  «t 
bodies  to  prison/' 

Sect.  96.  *'  That  if  any  person  against  whom  a  capias  shall  ishk  f^ 
c>i  KSi^  of  his  Majesty's  courts  of  record  as  aforesaid  ahall  be  ani^ 
upon  such  capias,  and  taken  to  prison  for  want  of  sufficient  baii,  ac^ 
01  the  information  exhibited  against  such  person  shall  be  serred  ^ 
him  or  her  in  gaol,  or  delivered  to  the  gaoler,  keeper,  or  turnkey  of  tbi 
prison  in  which  such  person  shall  be  confined ;  and  £f  such  nenoDibail 
n^lect  or  refiwe  to  appear  or  plead  to  the  said  information  for  tbe  ipft 
of  twenty  days,  ju(u;ment  shall  be  entered  by  de&ult ;  and  in  eue 

gidgment  shul  be  obtained  against  any  such  person  or  pefsona  by  de- 
ult,  verdict,  or  otherwise,  and  such  person  or  persons  sbail  Botfty 
the  sum  recovered  acainst  him,  her,  or  them  for  his,  her,  or  their  dfeoM) 
execution  shall  be  tnereupon  awarded  and  issued,  not  only  agaisit  tbe 
body  or  bodies  of  the  person  or  persons  so  in  prison  as  afonsaid,  bot 
agamst  all  the  real  and  personal  estates  of  such  person  or  peiaoitt,  i^ 
such  sum  or  sums  of  money  so  as  aforesaid  recovered  against  him,  ber, 
or  them." 

Sect.  97.  '^  That  in  case  any  person  arrested  and  imprisoned  by  Tirtti 
of  any  writ  of  capias  as  aforesaid  shall  make  affidavit  before  the  jndgi 
or  judffes  qf  the  court  where  the  information  shall  be  brought,  or  befoR 
any  ottier  person  commiasioned  to  take  affidavits  in  such  court,  that  bt 
or  she  is  not  worth,  over  and  above  his  or  her  wearing  apparal,  the  hub 
of  five  pounds,  (which  said  affidavit  the  said  judge  or  jud(^  of  ^ 
ach  person  so  commifisioned.  is  and  ai«  herebv  aathoni^ 


against 

pauperisy  that  then  the  judge  or  judges  of  such  court  shall,  aooordin^  u 
their  discretion,  admit  such  person  to  defend  himself  or  heiself  againct 
such  information  in  the  same  manner  and  with  the  same  privikgw  tf 
the  judges  of  such  court  are  by  law  directed  and  authoriaed  to  adimt 
r  subjects  to  commence  actions  for  the  recoveiy  of  their  righta;  vA 


for  that  end  and  purpose  it  shall  be  lawful  for  the  judges  of  such  ctmx^ 
to  assign  counsel  learned  in  the  law,  and  to  appoint  an  *^^™^3^  fjv 
clerk  of  such  court,  to  advise  and  carry  on  any  legal  defence  that  so^ 
person  can  make  against  such  action  or  information,  and  which  said 
counsel,  attorney,  and  clerk,  so  ass^ed  and  appointed,  i"  and  ^ 
hereby  required  to  give  his  and  their  advice  and  aaaistanea  to  ^ 
person,  and  to  do  their  duties,  without  fee  or  reward." 

Sect.  98.  "  That  where  any  writ  of  capias  or  other  proceas  shall  i«ue 
out  of  any  court,  directed  to  any  sheriff^  majror,  bailiff,  or  other  pers^ 
having  the  execution  of  process  in  any  county,  city,  or  liberty;,  ig^J? 
any  person  who  shall  be  guilty  of  any  offence  whatsoever  s^"^.!!? 
or  any  act  relating  to  the  Customs,  every  such  sheriff,  mayor,  or  biM 
and  other  person  having  execution  of  process  as  aforenid,  and  thei'*^'^ 
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every  of  their  iindeivsheriflFs,  deputies,  and  other  persons  acting  for  them 
in  the  said  offiee  and  offices  respectively,  shall  and  are  hereby  enjoined 
and  required,  upon  the  request  or  application  of  the  solicitor  for  the 
Customs,  (such  request  to  be  in  writiug,  and  indorsed  upon  the  back  of 
the  said  process,  and  signed  by  such  solicitor  with  his  name,  and  ad- 
dition of  solicitor  fur  the  Customs),  to  grant  a  special  waritint  or  war- 
nnts,  to  such  person  or  persons  as  shall  be  named  to  them  bv  such 
solicitor,  for  the  apprehending  such  offender  or  offenders ;  or  in  default 
thereof  every  such  sheriff,  mayor,  bailiff,  under  sheriff,  and  other 
person  acting  in  the  said  office  or  offices  respectively  shall  be  subject 
and  liable  to  such  process  of  contempt,  fines,  amerciaments,  penalties, 
and  forfeitures  as  they  or  any  of  them  are  now  by  any  law,  custom,  or 
usage  liable  to  in  case  of  refusing  or  neglecting  to  execute  the  like 
process  where  the  defendant  might  have  been  taken  thereupon  in  the 
common  and  usual  method  of  proceeding.*' 

Sect,  99.  **  That  all  and  every  such  sheriff,  mayor,  bailiff,  under 
sheriff,  and  other  person  so  granting  or  making  out  such  special  war- 
rant'as  aforesaid,  shall  be  and  they  are  hereby  saved  harmless  and  in- 
demnified against  his  Majesty,  his  heirs  and  successors,  and  against  all 
and  every  other  person  or  persons  whomsoever,  of  and  from  all  escapes 
of  any  person  or  persons  who  shall  or  may  be  taken  by  virtue  of  any 
such  warrant  as  ^ibresaid,  which  shall  or  may  happen  from  the  time  of 
taking  such  offender  or  offenders  till  he,  she,  or  they  shall  be  committed 
to  the  proper  gaol  or  prison,  or  offered  and  tendered  to  the  gaol-keeper 
or  other  person  having  charge  of  such  gaol  or  prison,  (who  is  hereby 
enjoined  and  required  to  receive  every  such  person  or  persons  so  appre- 
hended as  aforesaid,  and  give  a  receipt  for  nis,  her,  or  their  body  or 
hodiesl  and  of  and  from  all  actions,  prosecutions,  process  of  contempt, 
a&d  other  proceedings  for  or  by  reason  of  such  escape,  any  law,  custom, 
or  us^  to  the  contrary  notwithstanding." 

Sect.  100.  **  That  no  claim  shall  be  permitted  to  be  entered  to,  and 
no  appearance  shall  be  permitted  to  be  entered  to,  any  Information  filed 
for  the  forfeiture  of  any  vessel,  boat,  or  eoods  seized  for  any  cause  of 
forfeiture,  and  returned  into  anv  of  his  Majesty's  courts  of  record  in 
the  United  Kingdom,  unless  such  claim  or  appearance  is  entered  in  the 
tnie  and  real  name  or  names  of  the  owner  or  owners,  proprietor  or  pro- 
prietors of  such  vessel,  boat,  or  goods,  describing  the  place  of  residence 
and  the  business  or  profession  of  such  person  or  persons ;  and  if  such 
person  or  persons  snail  reside  at  London,  £dinbureh,  or  Dublin,  or 
^thin  the  liberties  thereof,  oath  shall  be  made  by  him,  her,  or  them 
hefore  one  of  the  judges  of  the  court  into  which  the  said  vessel,  boat,  or 
8^>ods  are  retumea,  or  in  which  such  information  is  filed,  that  the  said 
^esael,  boat  or  goods  was  or  were  really  and  truly  the  property  of  him, 
her,  or  them  at  the  time  of  such  seizure ;  but  if  such  person  or  persons 
^all  not  be  resident  in  London,  £dinbui^h,  or  Dublin,  or  the  liberties 
thereof,  then  and  in  such  case  oath  shall  be  made  in  like  manner  by  the 
j|S^t  or  attorney  or  solicitor  by  whom  such  claim  or  appearance  shall 
he  entered,  that  he  has  fioll  power  and  l^;al  authority  and  directions 
uom  such  owners  or  proprietor  to  enter  such  clum  or  appearance,  and 
"^t  to  the  best  of  his  knowledge  and  belief  such  vessel,  ooat,  or  goods 
^ere,  at  the  time  of  the  seizure  thereof,  band  fide  and  truly  the  real 
property  of  the  person  or  persons  in  whose  name  or  names  such  claim 
^^pearance  is  entered ;  and  on  failure  thereof,  the  vessel,  boat,  or 
9^  shall  be  alraolutely  condemned,  and  judgment  shall  be  entered 
thereon  by  default,  according  to  the  usual  method  of  proceedings  of  the 
^^rt,  in  the  same  manner  as  if  no  claim  or  appearance  had  been  en- 
J*'^  thereto ;  and  every  person  who  shall  be  convicted  of  making  or 
j**^g  a  false  oath  to  any  of  the  facts  hereinbefore  directed  or  required 
^  he  Bvom  shall  be  deemed  guilty  of  perjury,  and  shall  be  liable  to 
the  pains  and  penalties  to  which  persons  are  liable  for  wilful  and  cor- 
'ttpt  perjury.'*^ 
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3  ai  4  WilL  4,  0,63, 
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Ownm  to  give 
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§111. 


Ifcttltbtoaghton 
account  of  •riiure^ 
and  Judge  certify 
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No  evidence  to 
be  adductd  but 
what  ia  onntAinad 
In  Doiloe. 


Offlcer  may  tcndei 
amcuda. 


Sect.  101.  ^^  That  upon  the  eniiy  of  any  claim  to  anv  boat  or  veael, 
or  to  any  goods,  seized  for  any  cause  of  forfeitnre,  or  of  any  appearann 
to  any  information  filed  for  such  forfeiture,  the  person  or  peisons  who 
shall  enter  the  claim  or  appearance  as  the  owner  or  propnetor  thereto 
(in  case  such  claimant  shall  reside  in  the  United  Kingdom)  chill  be 
bound,  with  two  other  sufficient  sureties,  in  the  penalty  of  one  hnndnd 
pounds,  to  answer  and  pay  the  costs  occasionea  by  such  daim  or  aih 
nearance ;  and  if  such  owner  or  proprietor  shall  not  reside  m  the 
United  Kingdom,  then  and  in  sucn  case  the  attorney  or  solicitor  bj 
whose  direction  such  claim  or  appearance  shall  be  entered  shall  in  like 
manner  be  bound,  with  two  other  sufficient  sureties,  in  the  like  penaltT, 
to  answer  and  pav  the  costs  occasioned  bjr  such  claun  or  appearance." 

Sect.  102.  *'Tnat  in  case  any  information  or  suit  shall  be  commenced 
or  brought  to  trial  on  account  of  the  seizure  of  any  yessel,  boat,  or 
goods,  merchandizes,  or  commodities  whatsoever,  or  any  horses,  or  other 
animals,  or  any  carriage,  seized  as  forfeited  by  this  or  any  act  lelitii^ 
to  the  Customs,  wherein  a  yerdict  shall  be  found  for  the  claimant  tben- 
of,  and  it  shall  appear  to  the  judge  or  court  before  whom  the  same  sluli 
hare  been  tried  that  there  was  a  probable  cause  of  seizure,  sacb  j«^ 
or  court  shall  certify  in  the  record  that  there  was  such  probable  esse. 
and  in  such  case  the  person  who  made  such  seizure  shall  not  be  Mki' 
any  action,  indictment,  or  other  suit  or  prosecution  on  account  of  saA 
seizure ;  and  in  case  any  action,  indictment,  or  other  suit  orprooefntka 
shall  be  commenced  and  brought  to  trial  against  any  person  or  penvos 
whatsoever  on  account  of  any  such  seizure  as  aforesaid,  wherein  « ver- 
dict shall  be  given  against  the  defendant  or  defendants,  if  the  conrt  or 
ludge  before  whom  such  information  or  suit  shall  have  been  tried  sball 
have  certified  in  the  said  record  that  there  was  a  probable  cause  for 
such  seizure,  then  the  pliuntiff,  besides  the  things  seized,  or  the  ralue 
thereoi^  shaU  not  be  entitled  to  above  two-pence  damages,  nor  to  nj 
costs  of  suit,  nor  shall  the  defendant  in  such  prosecution  be  fined  above 
one  shilling." 

Sect.  103.  *'  That  no  writ  shaU  be  sued  out  agunst,  nor  a  cop^  of  m 
process  served  upon,  any  officer  of  the  army,  navy,  marines,  Costonts 
or  Excise,  or  a^mst  any  person  actine  under  the  au«ction  of  the  eoiD- 
missioners  of  his  Majesty's  Customs,  for  any  thinff  done  in  the  execu- 
tion of  or  by  reason  of  his  office,  until  one  calendar  month  next  tfUi 
notice  in  writing  shall  have  been  delivered  to  him,  or  left  at  his  nssil 
place  of  abode,  by  the  attorney  or  agent  for  the  party  who  intends  to 
sue  out  such  writ  or  process  as  aforesaid,  in  which  notice  shall  be  desHr 
and  explicitly  contained  the  cause  of  action,  the  name  and  place  of 
abode  of  the  person  who  is  to  bring  such  action,  and  the  name  aod 

f»lace  of  abode  of  the  attorney  or  agent ;  and  that  a  fice  of  twenty  fihii* 
ings  shall  be  paid  for  the  preparing  or  serving  of  every  sueh  notice, 
and  no  more." 

Sect.  104.  <'  Provided  that  no  plaintiff  in  any  case  where  an  aetiao 
shall  be  grounded  on  any  such  act  done  by  the  defendant  shall  be  p^ 
mitted  to  produce  an^r  evidence  of  the  cause  of  such  action,  except  foA 
as  shall  be  contained  in  the  notice  to  be  given  as  aforesaid,  orJui^^ 
ceive  anv  verdict  against  such  officer  or  person,  unless  he  slmll  prore  od 
the  trial  of  such  action  that  such  notice  was  griven ;  and  in  defanlt  of 
such  proof,  the  defendant  in  such  action  shall  receive  a  verdict  and  cc^ 
as  aforesaid." 

Sect.  106.  <<  That  it  shall  and  may  be  lawful  to  and  for  any  spch  of- 
ficer or  other  person  to  whom  such  notice  shall  have  been  ffi^^.*^ 
aforesaid,  at  any  time  within  one  calendar  month  after  sacb  notice 


(a)  Bat  a  plaintiff  may  recover  for 
any  deterioration  of  bis  goods  impro- 
perly and  negligently  kept,  whilst  under 


seizure.     Laugher  v.  Br^U  *?* 
Aid.  762  i  1  DowL  and  Ryl.  <17;  &  ^ 
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shall  have  been  given,  to  tender  amends  to  the  party  complaining,  or  to 
hlfly  her,  or  their  agent  or  attorney,  and  in  case  the  same  is  not  accepted 
to  plead  such  tender  in  bar  to  any  action  to  be  brought  against  nim 
ponded  on  such  writ  or  process,  together  with  the  plea  of  not  guilty, 
ind  other  pleas,  with  leave  of  the  court ;  and  if,  upon  issue  joined 
thereon,  the  jury  shall  find  the  amends  so  tendered  to  have  been  suffi- 
nentythat  then  they  shall  give  a  verdict  for  the  defenduit;  and  in  such 
»se,  or  in  case  the  plaintiff  shall  become  nonsuited,  or  discontinue  his, 
ler,  or  their  action,  or  in  case  judgment  shall  be  given  for  such  defend- 
UDt  npon  demurrer,  then  such  derendant  shall  be  entitled  to  the  like 
;o0ts  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the  gene- 
iJ  iasae  only ;  but  if,  upon  issue  joined,  the  jury  snail  find  that  no 
imends  were  tendered,  or  that  the  same  were  not  sufficient,  or  shall 
md  against  the  defendant  in  such  other  plea  or  pleas,  then  they  shall 
;iTe  a  verdict  for  the  plaintiff,  and  such  damages  as  they  shall  think 
proper,  together  with  his,  her,  or  their  costs  of  suit." 

Sect.  \0d,  **  That  in  case  such  officer  or  other  person  as  aforesaid 
hS[  neglect  to  tender  any  amends,  or  shidl  have  tendered  insufficient 
imends,  before  the  action  brought,  it  shall  and  may  be  lawful  for  him, 
)y  leave  of  the  court  where  such  action  shall  be  brought,  at  any  time 
before  the  trial  of  the  said  action,  to  pay  into  court  such  sum  of  money 
ishe  shall  see  fit,  whereuj>on  such  proceedings,  orders,  and  judgments 
ihall  be  had,  made,  and  given  in  ana  by  such  court  as  in  other  actions 
irbere  the  defendant  is  aHowed  to  pay  money  into  court." 

Sect.  107.  **  That  if  any  action  or  suit  shall  be  brought  or  com- 
Daenced  as  aforesaid,  such  action  or  suit  shall  be  brought  or  commenced 
vUm  ris  wwnths  next  after  the  cause  of  action  shall  have  arisen,  and 
iH)t  afterwards,  and  shall  be  laid  and  tried  in  the  county  or  place  where 
the  liKts  were  committed,  and  not  in  any  other  county  or  place ;  and 
the  defendant  or  defendants  shall  and  may  plead  the  general  issue,  and 
gire  the  special  matter  in  evidence,  at  any  trial  had  wereupon ;  and  if 
the  plaintiff  or  plaintifis  shall  become  nonsuited,  or  discontinue  his,  her, 
or  their  action  or  suit,  or  if,  ^pon  a  verdict  or  demurrer,  judgment  shall 
be  men  against  the  plaintiff  or  plaintiflFs,  the  defendant  or  defendants 
ihau  or  may  receive  treble  costs,  and  have  such  remedy  for  the  same  as 
uiy  defendttit  or  defendants  can  or  may  have  in  other  cases  where  costs 
^  giyen  by  law.**  [See  now  as  to  treble  costs  the  5  &  6  Vict,  c,  97, 
K.  1  and  2.  J 

Sect  106.  ^  That  whenever  any  person  shall  be  charged  with  any 
>ffence  against  this  or  any  act  relating  to  the  Customs,  or  for  which 
be  or  she  may  be  prosecuted  by  indictment  or  information  in  his 
Majesty's  Court  of  King's  Bench,  and  the  same  shall  be  made  appear  to 
uiy  jnd^  of  tiie  same  court,  by  affidavit  or  by  certificate  of  an  informa- 
tion or  indictment  being  filed  against  such  person  in  the  said  court  for 
Ach  offence,  it  shall  and  mav  be  lawful  for  such  judge  to  issue  his  war- 
rant under  his  hand  and  seal,  and  thereby  to  cause  such  person  to  be 
apprehended,  and  brought  before  him  or  some  other  judge  of  the  same 
^^  or  before  some  one  of  his  Maiesty's  justices  of  the  peace,  in  order 
to  his  or  her  being  bound  to  the  King's  Majesty,  with  two  sufficient 
Bi^tin,  in  such  sum  as  in  the  said  warrant  shall  be  expressed,  with 
<»ndition  to  appear  in  the  said  court  at  the  time  mentioned  in  such 
^Arrant,  and  to  answer  to  all  and  singular  indictments  or  informations 
ror  any  snch  offence ;  and  in  case  any  such  person  shall  neglect  or  re- 
V^  to  become  bound  as  aforescud,  it  shall  be  lawful  for  sucn  judge  or 
justice  respectivel  V  to  commit  such  person  to  the  common  gaol  of  the 
conntyy  city,  or  place  where  the  offence  shall  have  been  committed,  or 
^here  he  or  she  shall  have  been  apprehended,  there  to  remain  until  he 
or  she  shall  become  bound  as  aforesaid,  or  shall  be  discharged  by  order 
of  the  court  in  term  time,  or  of  one  of  the  judges  of  the  said  court  in 
vacation;  and  the  recognizance  to  be  thereupon  taken  shall  be  returned 
>nd  filed  in  the  said  court,  and  shall  continue  in  force  until  such  person 
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shall  have  been  acquitted  of  such  offence,  or  in  caee  of  oon?ictioii  ehall 
have  received  judgment  for  the  same,  unless  sooner  ordered  by  the  court 
to  be  discharged ;  and  that  where  any  person,  either  by  virtue  of  such 
warrant  of  commitment  as  aforesaid,  or  by  virtue  of  anv  writ  of  camas 
ad  respondendum  issued  out  of  the  said  court,  is  now  detained  or  snail 
hereafter  be  committed  to  and  detained  in  an^  gaol  for  want  of  bul,  it 
shall  be  lawful  for  the  prosecutor  of  such  indictment  or  information  to 
cause  a  copy  thereof  to  be  delivered  to  such  person,  or  to  the  gaoler, 
keeper,  or  turnkey  of  the  gaol  wherein  such  person  is  or  shall  be  eo  de- 
tained, with  a  notice  thereon  indorsed,  that  unless  such  person  shall, 
within  eight  days  from  the  time  of  such  delivery  of  a  copy  of  the  in- 
dictment or  information  as  aforesaid,  cause  an  appearance  and  alsjo  a 
nlea  or  demurrer  to  be  entered  in  the  said  court  to  such  indictment  or 
information,  an  appearance  and  the  plea  of  not  guilty  will  be  enteivd 
thereto  in  the  name  of  such  person ;  and  in  case  he  or  she  shall  tben- 
upon,  for  the  space  of  eight  days  after  the  delivery  of  a  copy  of  soch  m- 
dictment  or  information  as  aforesaid,  neglect  to  cause  an  appeannee  ud 
also  a  plea  or  demurrer  to  be  entered  in  the  said  court  to  snch  indict- 
ment or  information,  it  shall  be  lawful  for  the  prosecutor  of  socb  o- 
dictment  or  information,  upon  affidavit  being  made  and  filed  ii  the 
court  of  the  delivery  of  a  copy  of  such  indictment  or  information,  ii6 
such  notice  indorsed  thereon  as  aforesaid,  to  such  person,  or  to  »cb 
gaoler,  keeper,  turnkey,  as  the  case  may  be,  wbicn  affidavit  maj  be 
made  before  anv  judge  or  commissioner  of  the  said  court  authoriied  te 
take  affidavits  m  the  said  court,  to  cause  an  appearance  and  the  pletof 
not  guilty  to  be  entered  in  the  said  court  to  sucli  indictment  or  in- 
formation, for  such  person  ;  and  such  proceedings  shall  be  had  there- 
upon as  if  the  defendant  in  such  indictment  or  information  wpeved 
and  pleaded  not  guiltv,  according  to  the  usual  course  of  the  said  eoort; 
and  that  if  upon  trial  of  such  indictment  or  information  any  defendaiit 
so  committed  and  detained  as  aforesaid  sh<dl  be  acquitted  of  all  the  or- 
fences  therein  charged  upon  him  or  her,  it  shall  be  lawful  for  the  jndfc 
before  whom  such  trial  shall  be  had,  althouffh  he  may  not  be  one  of 
the  judges  of  the  said  Court  of  King's  Bench,  to  order  that  socb  de- 
fendant shall  be  forthwith  discharged  out  of  custody  as  to  his  or  her 
commitment  as  aforesaid,  and  such  defendant  shall  be  thereupon  dis- 
charged accordingly." 

Sect.  109.  "  That  where  any  person  shall  be  arrested  by  virtue  of  • 
warrant  issued  as  aforesud,  and  shall  enter  into  a  recogniance,  u^ 
appear  in  the  said  court  at  the  return  of  the  said  recognizaoee,  bntahill 
not  afterwards  plead  to  the  information  or  indictment,  it  shall  and  maj 
be  lawful  for  the  prosecutor  of  such  information  or  indictment  to  cans 
a  copy  thereof  to  be  delivered  t-o  such  person,  or  to  his  or  her  attorney 
or  agent,  or  to  be  left  at  his  or  her  last  place  of  abode,  with  a  notice 
thereon  indorsed,  that  unless  such  person  shall,  within  ei^ht  days  from 
the  time  of  such  delivery  of  a  copy  of  the  information  or  indictment  is 
aforesaid,  cause  a  plea  to  be  entered  in  the  said  court  to  such  informa- 
tion or  indictment,  that  the  prosecutor  of  such  information  or  indict- 
ment will  enter  a  plea  of  not  guilty  on  hb  or  her  behalf;  and  that  npon 
affidavit  being  made  and  filed  in  the  court  of  the  delivery  of  a  copy  <» 
such  information  or  indictment,  with  such  notice  indorsed  tfaereop  *i 
aforesaid,  to  such  person,  or  to  his  or  her  attorney  or  asent,  or  at  his  or 
her  last  place  of  abode,  as  the  case  may  be,  it  shall  be  lawful  for  the 
prosecutor  of  such  information  or  indictment  to  cause  the  plea  of  ^^ 
ffuilty  to  be  entered  in  the  said  court  to  such  information  or  indictneot 
for  such  person,  and  such  proceedings  shall  be  had  thereupon  as  if  the 
defendant  in  such  information  or  indictment  had  pleaded  aocordii^  to 
the  usual  course  of  the  said  court." 

Sect.  110.  "  And  for  the  purpose  of  enabling  the  mayor  and  common- 
altv  and  citizens  of  the  citv  of  London,  and  their  succeeofs,  to  asoeiiun 
and  collect  the  amount  or  the  dues  payable  to  them  upon  the  sereisi 
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irtides  hminafier  mentioned,  imported  coastwise  into  the  port  of  Lon-    Proceedings 
Jon ;  be  it  enacted,  that  if  aU  or  any  of  the  goods  of  the  description        ctgainet 
[lereinafter  mentioned,  (that  is  to  say),  firkins  of  hntter,  tons  of  cheese,    offenders^  S^e. 
ish,  eggs,  salt,  fruit,  roots  eatable,  and  onions,  brought  coastwise  into  sTTTwrnTTIsL 
he  Dort  of  the  said  city,  and  which  are  liable  to  the  said  dues,  shall  be  ^^  ^^  ^^^^  ^ 
anoed  or  nnshipped  at  or  in  the  said  port  before  a  proper  certificate  of  the  dtr  of  London 
Jie  mmnent  of  the  said  duties  shall  have  been  obtained,  such  goods  ***  P^ 
hall  be  forfeited,  and  ma^  be  seized  bv  any  officer  of  his  Majesty's 
customs  empowered  to  seize  any  gooiis  landed  without  due  en&y 
hereof;  and  such  forfeiture  may  be  sued  for,  prosecuted,  and  recovered 
)jr  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Majesty's 
onrts  of  record  at  Westminster,  in  the  name  of  the  chamberlain  of  the 
aid  city,  on  behalf  of  the  said  mayor  and  commonalty  and  citizens.*' 

Sect.  111.  **  That  if  any  person  shall  be  arrested  by  a  writ  of  capias  When  oflhnden 
A  Kspondendum  issuing  out  of  any  of  his  Majesty's  courts  of  record,  S^lwe  wi  to 
ir  oQt  of  any  of  the  superior  courts  of  record  of  either  of  the  counties  ihera;  thetmii 
alatine,  at  the  suit  of  the  Kind's  Majesty,  his  heirs  and  successors,  and  Jg^^t^hlf' 
he  sheriff  or  other  officer  shiJl  take  bail  from  such  person,  the  sheriff  SESnty. 
•r  other  officer,  at  the  request  and  costs  of  the  prosecutor,  shall  assign 
0  the  King's  Majesty,  his  heirs  and  successors,  the  bail  bond  taken 
mn  such  person,  by  indorang  the  same,  and  attesting  it  under  his 
uod  and  smI,  in  the  presence  of  two  or  more  credible  witnesses,  which 
naf  be  done  without  any  stamp,  provided  the  assignment  so  indorsed 
De  duly  stamped  before  any  suit  be  commenced  thereupon ;  and  if  such 
^  bond  be  forfeited,  such  process  shall  thereupon  issue  as  on  bonds 
^^ginally  made  to  the  Kin^s  Majesty,  his  heirs  and  successors ;  and 
^  court  in  which  such  bau  bond  is  put  in  suit  may,  bv  rule  or  rules 
of  the  asme  court,  give  such  relief  to  the  defendant  or  defendants  as  is 
*f^ble  to  justice  and  reason." 

StcU  112.  **  That  no  indictment  shall  be  preferred  or  suit  commenced  indictments  to  be 
rar  the  recovery  of  any  penalty  or  forfeiture  under  this  or  any  other  act  SJ^SSiKS? 
Rlating  to  the  Costoms  or  Excise  (except  in  the  cases  of  persons  de-  and  suits  to  be  in 
tamed  and  carried  before  one  or  more  jastices  in  pursuance  of  this  act),  Jgjjo^*tton»ey 
'"uen  Bach  suit  shall  be  commenced  in  the  name  of  his  Majesty^s 
ittoTney  general,  or  in  the  name  of  the  lord  advocate  of  Scotland,  or 
i^en  sQdIi  indictment  shall  be  preferred  under  the  direction  of  the 
^mmisBioners  of  hb  Majesty's  Customs  or  Excise,  or  unless  such  suit 
™i  be  commenced  in  the  name  of  some  officer  of  Customs  or  Excise, 
*"&?  ^^  direction  of  the  «ud  commissioners  respectively." 

Sect.  113,  "  That  if  any  prosecution  whatever  shall  be  commenced  ^^SS^***^' 
w the  recovery  of  any  fine,  penalty,  or  forfeiture  incurred  under  this  S.yS«!vl3r** 
P!  ^  ?^^^  Mt  relating  to  the  customs  or  Excise,  it  shall  be  lawful  for  pnmt^ 
p.'^^^s  attorney  general,  or  for  the  lord  advocate  of  Scotland,  if 
<^e  tt  satisfied  that  such  fine,  penaltjr^  or  forfeiture  was  incurred  without 
^y  intention  of  fraud,  or  that  it  is  inexpedient  to  proceed  in  the  said 
^''^^"^l^on,  to  stop  all  further  proceedings  by  entering  a  noli  prosequi, 
^^'otherwiBe,  on  sach  information,  m  weu  with  respect  to  the  share  of 
"ich  fine,  penalty,  or  forfeiture  to  which  any  officer  or  officers  may  be 
^^  as  to  the  Khig's  share  theieof." 

Sect.  114.  **  That  S  any  goods  shall  be  seized  for  nonpayment  of  Proof  or  paymenfe . 

wh.SA"!?:''*^*'  2f^  ^^  forfeiture,  ^d  any  dwpute  shall  arise  ^fS^^ZlS^ot 
''uctoer  the  Customs,  Excise,  or  inland  duties  have  been  paid  for  the  goods,  to  be  on 
^e,  or  the  same  have  been  Lawfdllv  imported,  or  concerning  the  place  *'*'^' 
^iQ  whence  such  goods  were  brought,  then  and  in  such  case  the  proof 
Jp^  shall  be  on  the  owner  or  daimer  of  such  goods,  and  not  on  the 
^'"^  who  shall  seize  and  stop  the  same." 

^jjct  115,  •*  That  no  justice  of  the  peace  who  is  a  collector  or  comp-  No  joitioe  con- 
^Uer,  or  otherwise  connected  with  the  collection  of  the  Customs  or  S^llf  „^tt« 
Excise,  shall  take  cognizance  of  any  matter  relating  to  the  summary  to  interfere  in 
^ttJustioDB  of  peisens  offending  against  this  or  any  other  act  relating  ~2J«nr  ««▼«<> 
» the  Customs.'* 
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Sect.  116.  ^'  That  in  case  of  any  information  or  pnoee^ngB  bad  under 
this  or  any  other  act  relating  to  tbie  Cnatonuu  tne  aveimeiit  that  Uk 
commiaaionerB  of  his  Majesty's  Customs  or  Excise  have  Greeted  or 
elected  such  information  or  proceedings  to  be  instituted,  or  that  uj 
▼essel  is  foreign,  or  belonging  wholly  or  in  part  to  lus  MqeBty*!  wSy 
jects,  or  tliat  an^  person  detamed  or  found  on  board  any  voBel  or  \tA 
liable  to  seizure  is  or  is  not  a  subject  of  his  Majesty,  or  that  any  DerscNi 
detained  is  or  is  not  a  seafaring  man,  or  fit  and  able  to  serre  his  lujeety 
in  his  naval  service,  or  that  any  person  is  an  officer  of  the  Customs^ 
and  where  the  offence  is  committed  in  any  port  in  the  United  Kiogdoii^ 
the  naming  of  such  port  in  any  information  or  proceeding,  ihiul  be 
sufficient,  without  proof  as  to  such  fiict  or  &cts,  umeaB  the  dcfendut  i& 
such  case  shall  prove  to  the  contrary." 

Sect.  117.  *'  That  all  persons  employed  for  the  prevention  of  Sara^* 
gling  under  the  direction  of  the  commissioners  of  his  Majesty's  CutaDs, 
or  of  any  officer  or  officers  in  the  service  of  the  Customs,  shall  U 
deemed  and  taken  to  be  duly  employed  for  the  prevention  of  bbi^ 
gling  ;  and  the  averment,  in  any  information  or  suit,  that  sadi  ]ttrtr 
was  so  duly  employed  shall  tie  sufficient  proof  thereof  unks  Ik 
defendant  in  such  information  or  suit  shall  prove  to  the  oontrarv." 

Sect.  118.  ^'  That  if  upon  any  trial  a  question  shall  arise  wheuercf 
person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly  emsWyti 
for  tile  prevention  of  smuggling,  and  on  full  pay,  or  an  officer  <n  C«* 
toms  or  Excise,  evidence  oi  his  having  acted  as  each  shall  be  deened 
sufficient,  and  such  person  shall  not  be  required  to  produce  his  c«nh 
mission  or  deputation,  unless  sufficient  proof  shall  oe  j^iven  to  the 
contrary  ;  ana  every  such  officer,  and  any  person  actinff  m  his  lid  or 
assbtance,  shall  be  deemed  a  competent  witness  upon  tne  trial  of  any 
suit  or  information  on  account  of  any  seizure  or  penalty  as  afoiefsid,  lot- 
withstanding  such  officer  or  other  person  may  oe  entitied  to  the  whole 
or  any  part  of  such  seizure  or  penalty,  or  to  any  reward  upon  the  con- 
viction of  the  party  charged  in  such  suit  or  information." 

Sect.  119.  ^^That  upon  the  trial  of  any  issue,  or  upon  sny  jodiciil 
hearing  or  investigation  touching  any  penalty  or  forfeiture  under  sa; 
law  or  laws  relating  to  the  Customs  or  Excise,  or  to  the  law  of  d*^ 
tion,  where  it  may  oe  necessary  to  give  proof  of  any  order  issaed  by  the 
commissioners  of  nis  Majesty's  treasury,  or  by  the  commiflsionersoflis 
Majesty's  Customs  or  Excise  respectively,  the  letter  or  ixutradioas 
which  shall  have  been  officially  received  by  the  officer  of  Customs  or 
Excise  at  the  place  or  district  where  such  penalty  or  forfeiture  sh^J 
have  been  incurred,  or  shall  be  alleged  to  have  been  incurred,  for  his 
government,  and  in  which  such  order  is  mentioned  or  referred  to,  tnl 
under  which  said  instructions  he  shall  have  acted  as  such  officer,  shall 
be  admitted  and  taken  as  sufficient  evidence  and  proof  of  such  order  to 
all  intents  and  purposes  whatsoever." 

Sect.  120.  <<  That  all  suits,  indictments,  or  informations  exhibited  n 
any  offence  agednst  this  or  any  other  act  relating  to  the  Customs  in  any 
of  his  Majesty's  courts  of  record  at  Westminster,  or  in  Doblin,  or  in 
Edinburgh,  or  in  the  roval  courta  of  Guernsey,  Jersey,  AldernejTy  Sark, 
or  Man,  shall  and  may  be  had,  brought,  sued,  or  exhibited  witmn  lir« 
ytan  next  after  the  date  of  the  offence  committed,  and  shall  and  naj 
be  exhibited  before  any  one  w  more  jfttHeet  of  the  ppaee  witkm  Js( 
months  next  after  the  date  of  the  offence  committed."  .   , 

Sect.  121.  **  Provided  that  where  any  person  shall  have  been  detaion 
for  any  offence  against  this  or  anv  other  act  relating  to  the  Costoi^ 
and  shall  have  imule  his  escape  from  custody,  an  imormstion  my  he 
exhibited  before  one  or  more  justices  of  the  peace  aninst  sncb  pa^fh 
for  such  offence,  at  any  time  afterwards,  idthougn  more  than  nx 
months  shall  have  expired." 

Sect.  122.  ^*  That  any  indictment  or  information  for  any  o^ 
against  this  or  any  other  act  relating  to  the  Customs  shall  aod  mty  he 
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nqnind  of,  ezaminedy  tried,  and  determined  in  an  j  county  of  Enriand 
rhere  the  ofienoe  is  committed  in  England,  and  in  an^  county  in  Scot- 
ind  where  the  offence  ia  committed  in  Scotland,  and  in  any  county  in 
reland  where  the  offence  is  committed  in  Ireland,  in  such  manner  and 
irm  as  if  the  offence  had  been  committed  in  the  said  county  where  the 
tid  indictment  or  information  shall  be  tried." 


SCHEDULES  TO  THE  3  &  4  WILL.  IV.  c.  53. 

MKy  ^1  B€  it  rtmtmhertd,  thai  mt  th§  day  rf  im  the  fear  ef  mar 

>Lord  A,  B,,  officer  rfCuslowu,  who  U  direeted  hff  the 

U  wit.    J  eammierioitere  rf  hie  Majettffi  Custems  to  prt^er  thit  ii{formatien,  ghei 
I  eequirett  two  rfhit  Majeetffejuetieetrfthe  peace  in  and  for  to 

dentand  amd  be  imformedt  that  C.  D,,  being  a  tubiect  rfhie  Majtety,  on  the 
mtf         in  the  year  pf  our  Lord  piere  state  the  offence],  contrary 

>  lAe  firm  of  the  etatute  m  that  cate  tnade  and  provided,  whereby  ihe  eaid  C.  D, 
lAfirfriled  theemmrf  pounde. 
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Proceedinga 

againgt 
offenders^  S^e, 

3&4  Wttl.4,c.63. 

anyoountrio 
En^tand.  soodand, 
or 


].  Fom  of  li> 
tonoMtkm  b^fim 
JutHottot  pmoe* 
whme  party 
charged  If  a  sub- 
ject of  hb  Mi4c«ty« 
and  a  pecuniary 
penalty  Uinfllcied. 


mfy^l  Be  ii  renumbered,  thai  en  the  dayrf  ve  the  year  of  emr 

\  L»d  em  information  wat  exhibited  by  A.  B.,  i^er  ef 

te  vif.   J  Cmtome,  before  me  eaquiret,  two  of  hie  Majeety*t  justieee  if 

tpnet  in  and  for  againet  CD.;  which  taid  hifonnation  charged,  thai 

*  teid  C.  D.  on  the  day  ^  in  the  year  ef  ear  Lord 

)ne  state  the  offence  aa  in  the  informadon],  contrary  to  the  form  rfihe  etatute: 
^kk  tftnee  hae  been  dmiy  proved  before  ue  the  taidjnetieees  we  do  therrfore  convict 
^uadC,D,tfthe  eaid  ofince,  and  do  adjudge,  thai  the  taid  C.  D,  hath  forfeited 
r  hi  mid  9^nee  the  aum  nf  pounds.     Given  under  our  hands  and  seats  the 

iey  rf  [In  caaea  where  the  ma^stratea  exercise  the  power  of 

mdgttioo,  add  theae  wordal  "  which  said  sum  ef  we  the  said  justices  do 

^f  if  mtigaU  to  the  sum  of  ." 


9,  Foffn  ot  a  con« 
▼iecion  tobeuied 
for  an  ofltaice 
against  thb  act  hi 
caMt  where  pecu- 
niary penalty  b 
inflicted  upon  the 
ofltadei  being  a 
subject  of  hb  Ma- 
jesty. 


}To  A.  P,,  effiicer  ef  Cuetoms,  and  to  E,  F.,  ihe  gaoler  or  heeper  rf 
the  ai  in  the 


UwiL 

fntrtns  C.  b.  hae  been  duly  convicted  before  ue  esquires,  two  of  his 

^^^'tjestkes  of  the  peace  in  and  for  of  having  [atate  the  offence  aa  in 

le  infonnation] :  and  wltereas  we  the  said  Justices  did  adjudge,  thai  the  said  C.  D, 
dfirfeitedfor  hie  said  ojfenee  the  sum  of  pounds  (which  sum  ef 

Mi^  ue  tli  said  justices  did  nUiigate  to  the  eum  of  ),  which  said  sum  of 

pounds  has  noi  been  paid :  these  are  therefore  to  require  you,  Ihe  said  A,  B,^ 
r<i»i<*  to  take,  carry,  and  convey  the  said  C.  D.  to  the         at  in  the 

d  ts  deUver  him  into  the  custody  of  the  gaoler  or  keeper  of  the  said  ;  and 

e  t^  teid  justices  do  hereby  authoriae  ami  require  you  the  said  B.  F.,  the  gaoler  or 
'^fertfthe  said  ,  to  receive  and  take  Ike  taid  C.  D.  into  your  custody,  and 

m  ufelif  to  keep  until  he  shall  duly  pay  the  said  sum  of  Oiven  under 

V  hoMdi  and  seals  at  in  the  of  ihis  day  qf 

>  iht  yeer  of  our  Lord  one  thousand  eight  hundred  and 


3  Form  of  war- 
rant of  ouminit- 
ncnL 


Uwit.        f    ^*'^'  ^• 

^Aereof  CD,  has  been  duiy  convicted  before  me  ,  eequiret,  two  qf  Me    A.  Wanant  of  db* 

^^edjfsJMsiieee  of  the  peace,  of  the  offence  of  having  [here  atate  the  offence  aa  iu 
le  iofomution] ;  and  whereae  the  said  C.  D.  has  forfeiUd,  for  hie  said  ofence,  the 
**  ^  pounds,  eohich  said  sum  of  pounds  has  not  been  ptdd :  these 

^  ihertfore  to  command  you  the  said  A.  B,  to  levy  the  said  sum  qf 
r  tfuAren  and  saieqf  the  goods  and  diattels  of  the  said  C,  D,    And  we  the  eaid 
*^cei  do  hereby  order  and  direct  the  goods  and  chattels  so  to  be  distrained,  to  be 
^  end  dispoud  ef  within  days  after  such  dutraint,  unless  the  said  sum  of 

for  which  such  distress  shall  be  made,  together  with  the  reasonable  charges 
f  tek'ng  and  keeping  such  distress,  shall  be  sooner  paid.  And  you  the  eaid  A.  B, 
'^  ^^^9  commanded  to  certify  to  us,  the  said  justices,  on  Ihe  day  of 

ne*i  ensuing,  what  you  shall  do  by  virtue  qf  this  warrant.     Given 
^^^  ov  bands  and  seaU  at  in  the  this  day  qf  in  the 

^imir  Lord 
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Srhedtdei, 

4  WUl.  4.  e.  13. 

(8).  Fonnof  in- 
fbnnaiiuD. 


Of  t|^  ODnstoms. 

SCHEDULE  TO  THE  4  WUL  IV.  C.  13. 


§1 


Coitnty  o/\B€  ii  renumbered,  ihml  on  the  day  of  inlktfeertf 

• >Lord  OHO  ihomoand  eight  hundred  and  A.  B^  efker  If  Cut 

to  frit.    )  gives  MM  and  two  of  hie  Mafeetj/'a  jmetiea  ef  tie  ffn 

and  for  to  underetand  and  be  informed,  that  C.  D.,  on  the  ieytf 

in  the  ffear  <ff  our  Lord  one  thousand  eight  hundred  and  [bere  t\r^ 

offence  an  in  the  act  of  parliament] ,  contrary  to  the  form  rf  the  steUU  ta  thai 
made  and  provided. 


(2).  Fonnofoon- 
victiotk 


County  of\  Be  it  remembered,  thai  on  the  day  rf  h  the  fear  tf 

■  >  Lord  one  thousand  eight  hundred  and  ,  an  ieformetiae  mi  i 

to  wit.    }  biled  by  A,  B.,  officer  of  Customs^  before  me  and  {«» jj 

Majesty's  Justices  iaf  the  peace  in  and  for  against  C.  D.,  whkktaiin 

motion  charged  that  the  said  C,  D.,  on  the  day  of  n 

year  of  our  Lord  one  thousand  eight  hundred  and  [here  atate  die  offence  t 

the  information,]  contrary  to  the  form  t^the  statute:  eiSkieh  efenee  [**kashmi 
proved  before  ue  the  said  justices*"  or  "  Ma  party  has  eemfesasA  kinxb'  •. 
guilty  qf"  aa  the  case  may  be] ;  We  do  thenfore  convict  tks  said  C  B. -f 
said  ofencot  and  do  adjudge  that  the  said  C.  D.  [here  inaert  the  a4jadicttie  ■'• 
justices.] 

GHfen  under  our  hands  and  seeds  the  day  of 


(3).  Fonn  of  war- 
nmt  of  oommit- 
nwiiC. 


C<»t^fy  ^\    ToA.  B.,tilfieer  of  Customs,  and  to  B.F.,  the  guekr  or  knfiril 

...     I  at  in  the 

to  wU.   J 

Whereas  C  D.  has  been  duly  convicted  before  us  and  tm  tf^ 

jesty*s  justices  qf  the  peace  in  and  for  rf  having  [state  the  oSrofc  u  ~ 

information]:  and  whereae  ue  the  said  justices  did  adjudge  thai  At  isidl 
should  for  his  said  offence  These  are  therrfore  to  refwt  yn  tkt  i 

A.  L,  forthwith  to  take,  carry,  and  convey  the  said  C.  D.  to  the  *i     ^ 

in  the  and  deliver  him  into  the  custody  qf  the  gaoler  or  hepr  tf  i 

said  :  and  we  the  said  justices  do  hereby  authorize  and  reqaire  ye*  tk  ^^ 

E.  F.,  thegaoUr  or  keeper  of  the  said  ,  to  receive  astd  take  Ae  said  C  u 

your  custody,  and  to  [insert  the  punishment  according  to  the  eonvictioo.] 

Oiven  under  our  hands  and  seals  at  the  day 


NairigBtkiB  of 
■hipi. 


An  Act  for  thb  ENootTKAOEiisNT  of  Bbitish  Shipfdo  akd  Xa^' 


TTONy  3  &  4  Will.  IV.  c.  54. 


The  enactments  in  this  important  act  are  stated  in  this  wo^  a* 
titWShipsr 


Rcgbtering  Acti^      An  AcT  FOR  THB  ReGISTERIICO  OF  BrTTIBH  VbbSRLS,  3  &  4  WlU-J 

c.  65. — See  also  5  &  6  Will.  4,  c«  56,  an  act  to  randate  the  i*    ^ 
ment  of  the  merchant  shipping^  and  the  30th  section  of  the  i 
c.  47}  which  extends  the  provisions  of  Uie  last-mentioocd  i 
tish  possessions  abroad.    See  ** Ships" 


IV.  JButted  of  <Cudtom0* 

Dttttei  of  Customs.      Thk  Duties  of  Ousiomsy  which  we  are  now  ahont  to  oonsidfr,  ^jr 

other  words,  the  Tarjine  amount  of  charge  to  be  paid  on  each  srti^ 
government,  have  alreaay  been  defined  and  distinguished  from  thei:: 
of  ExcisBy  in  the  introductory  part  of  the  Ist  section  {mity  p.  487)-  J 
were  formerly  known  under  the  denomination  of  duties  of  Cm'' 
inwardsy  outwardsy  and  coastwise. 

The  importation  duties  continue  to  be  under  the  ezistiog  U^ 
numerous  than  those  levied  on  exporttstioHy  and  in  order  to  ndnui 
introduction  of  goods  of  foreign  flMn^fkchure  and  to  enooonge  ter  ^ 


Importation 
411 


'ST 


IV. 


Duties  of  Customs. 
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DuHesof 

Customs, 


ejr  are  freaaently  larger  in  amount  in  respect  of  manniactnred  goods 
ui  on  sQcn  as  are  imported  in  a  raw  state ;  thus  for  instance,  the 

ties  on  ostrich  feathers,  when  dressed,  are  II,  lOs.  the  lb. ;  but  if  un-  

issed,  one  penny.  (See  5  &  6  Vict.  c.  47>  Schedule,  Class  XIX.  **  Mis- 

Janeons  Articles,"  post, )  The  d uties  imposed  on  goods  are  not  in  general 

nandahle  upon  wearing  apparel  accompaxiymg  the  proprietor,  and  bond 

ppart  of  his  baggage,  and  worn  and  used,  provided  such  articles  do  not 

:«ed  what  may  oe  reasonably  alio  wed,  according  to  the  rank  of  the  party 

whose  baggage  the  same  may  be  found  (a).  So  British-built  carnages, 

;aallv  in  use  by  travellers,  as  then  travelling,  were  allowed  to  pass 

cards  and  outwards  without  payment  of  duties,  and  without  entries 

der  the  restrictiona  respecting  dok^^o^  (b):  and  there  was  an  exception 

&Toar  of  chintzes^  calicoes,  &c.  from  the  East  Indies^  actually  used 

d  worn  (c).    And  by  the  5  &  6  Vict.  c.  47,  s.  17,  no  abatement  of  the 

itks  payable  upon  the  goods  enumerated  therein,  found  derelict^  jetsam^ 

immj  or  wrecks  shall  be  made  or  allowed.    But  foreign  unUches  and 

vHng-pieeeSy  whether  new  or  used,  must  have  been  regularly  entered 

id  charged,  though  part  of  the  baggage  of  a  passenger  (d). 

The  duties  on  exportation  are  rewer  than  those  on  importation  of  Exportation 

BDQfactnred  goods,  and  on  principle  should  be  regulated  by  the  de-  ^"'^ 

tpds  of  the  foreign  consumers ;  because,  if  the  duty  upon  a  particular 

tide  he  too  high,  they  would  be  induced  to  dispense  with  it,  or  trade 

ith  other  places  for  a  supply.    The  necessity  for  obtaining  purchasers 

f  our  produce  and  manuiactures  became  so  apparent  in  the  last  century 

ut  ail  the  duties  on  the  exportation  of  British  goods  and  manufactures 

ere  repealed  by  8  Geo.  I.  c.  15,  s.  7,  with  a  very  few  exceptions.    But 

^  tkot  time  many  alterations  have  been  made ;  and  by  the  5Sc6  Vict. 

^47,  Table  B.  (posi)^  which  statute  revised  and  consolidated  the  former 

^i^^ctments  into  one  act,  the  present  duties  upon  goods,  wares,  and  mer- 

^(to  exported  from  the  United  Kingdom  will  be  found  enu- 

oeiated. 

The  6  Geo.  IV.  c.  107,  s.  122,  defined  what  should  be  deemed  an  im-  What  to  be  deemed 
«rUtion  and  exportation ;  and  also  what  should  be  deemed  the  arrival  Sd  «?StitiSi. 
nd  departure  of  a  ship.    The  enactment  is,  *'  That  if  upon  the  first  a&d  what  an  ar-* 
tvying  or  repealing  of  any  duty,  or  upon  the  first  granting  or  repealing  ^^Zp^^^ 
I  any  drawback  or  Dounty,  or  upon  the  first  permitting  or  prohibiting  <» 
oy  importion  or  exportation,  whether  inwards,  outwards,  or  coastwise, 
n  the  United  Kinedom,  or  in  the  Isle  of  Man,  it  should  be  necessary  to 
l^rmine  the  precise  time  at  which  an  importation  or  exportation  of  any 
^owis  made  and  completed  shall  be  deemed  to  have  had  efiect,  such  time, 
^respect  of  importation,  shall  be  deemed  to  be  the  time  at  which  the 
uip  importing  such  goods  had  actually  come  within  the  limits  of  the 


(•)  See  the  corious  old  case  of  Chap- 
■J*  ».  Lamb,  2  Strangt's  Reports, 
W3,  which  was  m  trover  for  14  shirts, 
I  Qightgown  and  cap  ;  on  a  case  being 
«^ffliticd  for  the  opinion  of  the  judges, 
7^5  heing,  that  the  plaintiff  arrived 
"J^er  from  France,  and  brought  the 
S^s  ivith  him  as  his  own  wearing 
*PPU«1,  and  «o/  Of  merchandize,  or 
r  "*^<  uid  the  defendant  seized  them 
w  wm.ptyBwnt  of  duty.  For  the 
P^wtiff  it  was  contended,  that  by  13 
*  *\C«r.  2.C.  11,  s.  14,  no  goods 
^«tbii»\e,  Vat  Bodi  as  were  imported 
«  ttfrchandiw ;    whilst  for  the  de- 


fendai 


that 


?*«'  >t  was  insisted  per  contra,  tl 
«*  mutiS  hy  that  one  importation 
^  *  nerchant  within  the  12  Car.  2, 


c.  4,  and  that  the  only  test  whether 
goods  are  imported  as  merchandize  is, 
whether  they  are  such  as  might  be 
exposed  to  sale.  The  plaintiff,  bow- 
ever,  had  judgment,  the  gfoods  not  hay- 
ing been  imported  as  merchandize. 
See  also  Bac.  Ab.  "  SmnggUng,"  (D.  2) 
and  (P.  7) ;  Letters  from  the  Treasury, 
7  Jnne,  1814,  2  Jan.  1817  ;  1  Chitty'a 
Commercial  Law,  711. 

{b)  Letter  from  the  Treasury,  26th 
Sept.  1817;  Pope,  138;  1  Chitty, 
Com.  Law,  p.  712. 

(c)  OrderofC*istom8.14  Nov.  1817; 
Pope,  tit.  91,  and  id,  138  ;  1  Chitty, 
Com.  Law,  712. 

{d)  Order  of  Customs,  3  Dec.  1816 ) 
Pope,  138. 
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Decisions  on  re 
pealed  actii  which 
may  be  tUU  appli- 
cable. 


ContfaigencleNy 
\c.  not  provided 
agalnar. 


Sugar. 


port  at  which  sach  ship  shall  in  due  course  be  reported,  and  sach  y^ 
be  discharged  ;  and  that  such  time^  in  respect  oi  ex^rtalioii,  duiU  be 
deemed  to  oe  the  time  at  which  the  goods  had  been  shipped  on  board  the 
ship  in  which  they  had  been  exported ;  and  that  if  such  quesdon  ihiil 
arise  upon  the  amral  or  departure  of  any  ship,  in  respect  of  any  cbai|e 
or  allowance  upon  such  ship,  exclusiye  of  any  caigo,  the  time  of  ndb 
arrival  shall  be  deemed  to  be  the  time  at  which  the  report  of  socb  isf 
shall  hare  been  or  ought  to  have  been  made ;  and  the  Ume  of  E«n 
departure  shall  be  deemed  to  be  the 'time  of  the  last  deanmee  of  siu 
ship  with  the  collector  and  controller  for  the  Yoyage  upon  whidi  ^ 
haa  departed." 

Many  decisions  have  taken  place  under  the  repealed  acts  upon  thel<§sl 
meaning  of  the  terms  imporUUion  and  expc/rtaUony  and  which  may  stiL 
be  applicable  (a). 

A  vessel  is  generally  considered  to  have  imparted  her  carso  wben  ate 
has  come  within  the  limits  of  the  port  in  order  to  lay  the  goods  (n: 
land  (6) ;  as  when  a  ship  brought  a  caigo  of  bay  salt  to  a  wn^  k 
Euffland,  and  sold  part  of  her  cargo  to  another  vessel,  to  whkh  tk 
go<Ms  were  delivered,  and  afterwards  exported  ;  it  was  held  tbitaE- 
portation  had  taken  place,  as  well  as  an  exportation,  and  that  kaa 
were  payable  accordingly  on  the  cargo  sold;  and  it  was  deteie»i 
that  the  discharge  of  the  goods  from  the  vessel  in  which  thev  wot  im- 
ported, on  the  sale  taking  place,  was  equivalent  to  putting  tSem  on  t» 
land,  as  the  delivery  was  made  within  the  body  of  the  country  {d  A 
legatee  under  a  bequest  of  wines  which  arrived  in  the  port  of  London  p 
a  ship  before  the  death  of  testator^the  report  of  the  arrival  of  the  ship 
being  made  before,  but  the  entry  of  the  wines  not  being  made  ocm 
after  the  death  of  testator — ^is  not  subject  to  the  payment  of  Um  duties, 
the  executor  being  bound  to  pay  them  out  of  the  assets  (d). 

The  term  exportation  has  also  received  judicial  constmetion.  Td|^ 
when  a  drawback  is  pay^le  on  exportation,  the  master  is  not  entiua 
to  it  without  producing  the  clearing^  note,  which  is  the  last  docsmpot 
that  he  receives ;  and  on  an  exportation  from  London  it  is  not  given  t? 
the  master  till  after  he  has  dehvered  all  necessary  papers  at  GraTesoid, 
BO  that  an  exportation  from  London  b  not  complete  until  the  ahip  btf 
cleared  at  Gravesend  (e\  So,  unless  a  vessel  has  proceeded  oat  of  tx 
limits  of  the  port  witn  her  caigo,  it  is  not  such  an  exportation  of  vit 
goods  as  will  protect  the  cargo  from  duties  subsequently  impoMd  on 
the  exportation  of  goods  of  the  same  nature,  although  she  isnotodr 
freighted  and  afloat,  but  has  gone  through  all  the  formalittes  d  clu- 
ing, &c.,  at  the  Custom  House,  and  has  paid  the  exportation  datiCN 
And  all  such  new  imposts  as  are  laid  on  such  goods  attach  while  m 
vessel  is  waterbound  within  any  part  of  the  port  (/)•   ,         •    •  u  f 

It  was  said,  in  a  case  under  the  Excise  laws,  tiiat  it  is  a  ^rinripk  3i 
legislation  in  the  revenue  acts  not  to  provide  for  contingencies,  or  pr^ 
vide  for  losses,  but  to  impose  the  duty  and  leave  the  party  to  petition  {§} 
There  are,  however,  provisions  giving  power  to  abate  duties  upon  go<^ 
dami^ped  during  a  sea  voyage  (A;.  , 

The  duties  on  sugar  are  continued  annually  (t).  By  the  6  Vict  q^  -« 


(a)  See  the  decisions  arranged,  1 
Chit,  Com,  L.  245,  569,  703,  704. 

{b)  2  Chalmer*s  Op,  280 ;  Leake  v. 
Smith,  Bunb.  79 ;  Com,  Dig,  Trade, 
(C.  1,  12,  O.  18;)  2  Price,  385; 
Score  V.  Ld,  Admiral  Parker,  273 ; 
Edwards,  Ad,  Rep.  135. 

(c)  ld.ibid,lCkitty'sCom,L,b69. 

(<f)  Servant  v.  Denton,  2  Ckitty's 
Hw,  456. 

(«)  Williams  v.  Marehall,  6  Tavnt, 


Rep.  320 ;  2  Marsh.  92,  S.  C 
(/)  The  Attorney-General  t.  P^- 

gett,  2  PHce  Rep.  38.  , ,. 

{g)  Post,  6  Geo.  IV.  c.  107.  «•  l^i 
2  Anstr,  558;  1  T.  R,  56;  1  ^^' 

(h)  See  5&  6  Vict  c.  47,«.  I*''*' 
and  19 ;  and  s.  17.  *  ... 

{i)  See  History  ^.  rf  tkii  istf,  i 
Chittg's  Com,  Law,  705. 
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34,  intitaled  **  An  Act  for  grantiDg  to  her  Maiesty,  until  the  5th  Day 
Juir,  1843,  certain  Duties  on  Sugar  imported  into  the  United  King- 
im,  for  the  Serrioe  of  the  Year  1842,"  f  18th  June»  1842),  it  is  enacted, 
That  the  duties  imposed  on  sugar  and  molasses  hy  an  act  of  his  late 
ijeatjr  King  William  the  Fourth,  intituled  *  An  Act  for  granting  to 
}  Majesty,  until  the  5th  Day  of  July,  1837,  certain  Duties  on  Sugar 

r>rted  into  the  United  Kinedom,  for  the  Service  of  the  Year  1896,' 
by  an  Act  passed  in  the  tnird  and  fourth  years  of  the  reign  of  her 
nent  Majeaty,  intituled  *  An  Act  for  gtantine  to  her  Majesty  Duties 
Costoms,  Kscise,  and  Assessed  Taxes,'  shall  he  further  continued 
til  the  5th  day  of  July,  1843  "  (a). 

And  by  sect.  2  these  duties  are  to  he  collected,  paid,  and  accounted 
*  in  such  and  the  like  manner  as  if  the  said  duties  had  heen  continued 
the  6th  of  July,  1848,  hy  the  said  first  recited  act. 
BjT  the  5  &  6  Vict.  c.  47,  s.  14,  no  abatement  of  the  duties  of 
iportation  in  respect  of  sugar  shall  be  made  on  account  of  damage 
Gained  during  the  voyage.  And  by  sect.  17  of  the  same  act  no 
itement  on  ihe  duties  on  sugar  found  derdicty  jeUam,  flotsam,  or 
td,  shall  be  made  or  allowed. 

Wine  imported  by  a  foreign  ambassador,  for  his  own  use,  was  gene-  wine. 
}y  duty  free  by  license  from  the  treasuiy ;  but  if,  on  retiring  from 
is  country,  he  leave  it  in  the  hands  of  an  agent  to  be  sold,  and  the  same 
!R  sold,  it  was  held  that  the  wines  having  passed  from  the  hands  of 
e  privileged  person  became  liable  to  the  duties  (5).  For  the  present 
ities  on  wmes,  see  Table  (A.)  of  the  5  &  6  Vict.  c.  47,  poit,  p.  576. 


Duties  of 
Customs, 

Dutkn  impoMd 
by  6  &  7  W1U  4. 
c.  26«  and  3  Jk  4 
Vict.  cs.  17i  con- 
tinued till  Ath 
July,  1843. 


Prmtnt  DuHtt  9f 
dutomu. 


aA(6VleCc47. 


The  5  &  6  Vict.  c.  47,  intituled  *^  An  Act  to  amend  the  Laws  relating 

'  the  Customs,"   [dth  July,  1842],  recites  that   **  Whereas  sevepS 

"tf  were  passed  in  the  third  and  fourth  years  of  the  reign  of  his  late 

AJotj  King  William  the  Fourth,  for  consolidating  the  laws  of  the 

i^iBs :  And  whereas  it  has  been  found  necessary  from  time  to  time 

jnake  certain  alterations  therein :  And  whereas  certain  further  alte- 

ions  and  amendments  are  now  required :  be  it  therefore  enacted  by 

!  Qneen's  most  excellent  Majesty,  oy  and  with  the  advice  and  consent 

the  lords  sniritual  and  temporal,  and  commons,  in  this  present  Par- 

nent  assembled,  and  by  the  authority  of  the  same,  that  from  and   commenoement  or 

er  the  passing  of  this  act  the  same  shall  come  into  and  be  and  con-  ^^ 

ne  in  fdU  force  and  operation  for  the  purposes  mentioned  therein, 

%pt  where  any  other  commencement  is  hereinafter  particularly 

ected." 

rhe  sections  of  this  statute,  from  s.  2  to  s.  88,  being  those  relating  to 
i  **  Management,"  **  Regulation,"  and  <'  Smuggling,"  will  be  found 
ntioned  under  these  respective  heads  in  the  three  previous  divisions 
^  subject.  That  portion  of  the  New  Tariff  Act  applying  to  the 
^j^  ofOustoms  which  is  now  under  consideration,  commences  at  s.  40, 
d  is  as  follows : 

S^  40  recites,  that  ^*  Whereas  by  one  other  of  the  said  acts,  in- 
nled  *  An  Act  for  granting  Duties  of  Customs'  Te),  the  several  duties 
Costoms  were  consolidated  into  one  act :  and  wnereas  since  the  pasa- 
l  of  the  said  act  divers  acts  altering  the  said  duties  have  from  time  to 
ne  been  passed,  and  it  will  be  to  the  advantage  of  the  trade  and  com- 
crce  of  the  country  that  the  said  several  duties  should  be  revised,  and 
Daolidated  into  one  act ;  be  it  therefore  enacted,  that  in  lieu  and  in- 
^ad  of  all  other  duties  of  Customs,  except  the  duties  on  com,  grain. 


(«)  A  refierence  >>  the  6  &  7  Will. 
'•  c.  26,  waibe  nifficient  for  the  pur- 
^  o(  this  work,  without  inserting 
stable  of  dutiet  here. 


{b)  Attorney-General  J,  Thomtonf 
WCleL  Rep,  600. 

(c)  3&  4  Will.  4,0.56. 
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Dutln  to  be  paid 
OD  and  until  tht 
day  from  whidi 
they  an  to  be 
niMd  and  IcvM. 


Additional  duty 
of  fourpaMe  per 
nallmi  to  be  levied 
upon  tpltlti,  and  of 
fire  pn  ent  upon 
all  other  avtidai. 


Duttee  how  to  be 


Goods  in 

bouse  to  be  liable 

to  tlie  new  dutiea. 


ManufbetuTBi  of 
the  Channel 
hiands  to  be 
deemed  of  foielfU 
manufartuwk 


Repeymentof 
duty  on  barQla 
used  in  the  hleech- 
ing  of  linen,  re- 


Re-eitabiUhlnf 
drawbedi  on 


®f  tj^e  (Sttsioms.  §  IV. 

meal,  or  flour,  sngar,  and  molaaBea,  there  shall  he  laued,  levied,  collect 
and  paid  unto  her  Majesty,  her  heirs  and  succeswrs,  ai>on  goods,  wu«s, 
and  merchandises  imported  into  or  exported  from  the  United  King^iom, 
the  several  duties  of  Customs,  and  there  shall  he  allowed  the  9ts^^ 
drawbacks  of  the  same,  which  are  respectively  inserted,  described,  acd 
set  forth  in  the  tables  marked  (A.)  and  (B.)  to  this  act  annexed,  .m 
otherwise  in  thia  act,  together  with  the  ad<titional  duUes  hertiiuftd 
mentioned." 

Sect.  41,  Provides  and  enacts,  '*  that  where  by  this  act,  or  the  si 
table  (A.)  annexed  thereto,  any  duty  upon  any  article  is  directed  to  W 
raised,  levied,  collected,  and  paid  nom  any  niture  da^,  the  duty  im- 
posed upon  such  article  by  the  said  act  for  granting  duties  of  Castua>. 
or  by  any  act  for  altering  or  amending  the  sauie,  shall  be  nused,  levid 
collected,  and  paid  in  respect  of  such  article  on  and  until  that  day." 

Sect  42.  **  That  there  shall  be  chaiged,  raised,  levied,  collected,  ix 
pud  unto  her  Majesty,  her  heirs  and  successors,  in  addition  to  the  <iatie» 
mentioned  in  the  said  table  marked  (A.),  upon  every  gallon  of  spjb 
or  stronff  waters,  of  all  sorts,  imported  into  the  United  Kin^un;  i 
further  duty  of  four-pence,  and  upon  all  the  articles  enumerated  Ib  liie 
said  table  marked  (A.),  except  spirits  and  strong  waters,  a  further irr 
of  five  per  centum  upon  the  amount  of  the  several  duties  in  and  hex 
said  table  marked  (A.)  respectively  chaiged  upon  the  said  artiddiLi 
each  of  them." 

Sect.  43.  '<  That  the  duties  and  drawbacks  by  thia  act  ioapowi  u^i 
allowed  shall  be  under  the  management  of  the  commisaonen  of  be 
Mfljesty's  Customs,  and  shall  be  asoert^ned,  raised,  levied,  coUtctei 
pud,  recovered,  allowed,  and  applied  or  appropriated  under  the  pio- 
visions  of  the  said  act  for  granting  duties  of  Customs,  and  of  anj  other 
act  or  acts  in  force  relating  to  the  Customs." 

Sect.  44,  £nact8  and  declares.  "^  That  all  goods  whatsoev^  whkh 
shall  have  been  warehoused  without  payment  of  duty  u]K>n  the  &^ 
importation  thereof,  and  which  shall  have  been  or  shalf  be  in  the  «uv 
house  at  the  commencement  of  the  duties  imposed  bv  this  or  any  other 
hci  or  acts  relating  to  the  Customs,  shall  be  deemed  and  taken  to  bt 
liable  to  such  duties." 

Sect.  45.  ^*  That  all  manu&ctures  of  the  ulands  of  Guernsey,  Jeisrr, 
Aldemey,  Sark,  or  Man,  made  of  materials  of  foreign  origin  or  ^^^ 
or  of  materials  liable  to  du^  upon  importation  into  the  United  Kio^i 
dom,  and  upon  which  no  such  duty  has  been  paid,  or  upon  which  d»«- 
back  of  such  duty  has  been  allowed  in  the  United  Kingdom,  exrept 
manufactures  of  linen  and  cotton  made  in  and  imported  m>m  the  I« 
of  Man,  shall,  for  the  purposes  of  duty,  be  deemed  and  taken  to  be  the 
produce  of  and  imported  m>m  a  foreign  country." 

Sect.  46 — Reciting  that  ^'  whereas  by  an  act  passed  in  the  foQitt 
and  fifth  years  of  the  reign  of  his  late  Majesty  king  William  the  FoartK 
intituled  ^  An  Act  to  amend  the  Laws  relating  to  the  Custonu;,  ti  a 
enacted,  that  for  any  barilla  used  in  the  process  of  bleaching  of  lii^n  I 
repayment  of  the  duties  which  have  been  paid  on  the  importatioo  ■ 
such  barilla  shall  be  made  to  the  person  so  using  the  same^  tod  it  a 
expedient  to  discontinue  such  repayment '  "—enacts,  **  That  no  suchr*- 
payment  shall  be  allowed  upon  any  such  barilla  the  duty  whereon  ^ 
have  been  paid  after  the  passing  of  this  act." 

Sect.  47 — Reciting  that  *<  whereas  bv  the  said  act  for  granting  dn^ 
of  Customs  it  is  enacted,  that  upon  the  exportation  mm  the  Uni^ 
Kingdom  of  any  foreign  rice  or  paddy  which  shall  have  paid  the  duttci 
under  that  act  there  should  be  allowed  and  paid  for  evezy  huodivd 
weight  thereof  a  drawback  eq^ual  in  amount  to  the  dutv  paid  upon  eveit 
four  bushels  of  the  rough  nee  or  paddy  from  whicn  the  same  sM" 
have  been  cleaned,  which  drawback  will  only  continue  payable  in  «* 
spect  of  rice  and  paddy  upon  which  the  duties  have  been  paid  no^' 
the  said  last-mentioned  act :  and  whereas  it  is  expeditnt  that  a  bL> 
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Dportionate  drawback  should  be  allowed  upon  cleaned  rice  cleaned  Present  dtaies 
om  foreign  rongh  rice  and  paddy  which  shall  have  paid  duties  under      of  Ckutoms, 
lis  act  **— enactSy  •*  That  upon  tne  exportation  from  the  United  King-  j^-yict.    47" 
m  of  any  foreign  rice  or  paddy  which  shall  have  been  cleaned  there-  ^ 

y  and  which  smill  have  paid  the  duties  payable  on  the  importation 
ereof  under  this  act>  there  shall  be  allowed  and  paid  for  every  hun- 
ed  weight  thereof  a  drawback  equal  in  amount  to  the  duty  which 
all  hsTe  been  paid  under  this  act  on  every  four  bushels  of  the  rough 
»  or  Daddy  from  which  the  same  shall  lu&ve  been  cleaned  ;  and  such 
awback  shall  be  paid  and  allowed  subject  to  the  like  conditions  as  to 
«  depositing  and  securing  the  cleaned  rice,  and  as  to  the  same  having 
en  cleaned  from  the  rough  rice  or  paddy  upon  which  the  duties  shaU 
iTe  been  paid,  subject  to  which  the  drawback  upon  cleaned  rice  and 
tddy  IB  now  paid  and  idlowed  under  the  said  last-mentioned  act." 
Sect.  4fr— Reciting,  that  **  Whereas  certain  treaties  have  been  entered  The  lords  of  Tm- 
ilo  between  her  l&jesty  and  certain  foreira  potentates  and  states,  by  Sf  radS^*£^^ 
liieh  treaties  it  is  stipulated  that  the  subjects  of  such  potentates  or  dutiMud  chu|M 
ittt  shall  be  placed  upon  the  same  footing  with  her  Majesty's  subjects  ^^^SS^it 
ilhreq)ect  to  the  importation  of  goods  into  and  the  exportation  of  incueicf  treatim 
wn  from  her  Majesty^s  dominions,  and  with  respect  to  charges  upon  ^'*^»'**^''' 
sttls  entering  any  port  in  such  dominions :  and  whereas  by  certain 
^  higher  dutiee  and  ehaiges  are  sometimes  levied  upon  the  unporta- 
on  and  exportation  of  goods^  and  upon  the  entry  into  ports  of  the 
okIs  of  such  subjects,  t£ui  upon  the  goods  and  vessels  of  her  Majesty's 
Bbjecta**— enacts  *<That  it  shall  and  may  be  lawful  for  the  commis- 
^^^^^  of  her  Majesty's  treasury,  or  any  two  or  more  of  them,  in  any 
Me  where  any  treaty  is  in  force  or  may  hereafter  be  entered  into  by 
^n  l^je6W,  her  heini  and  successors,  with  any  foreign  potentate  or 
i^  to  order  and  direct  ti^t  all  duties  and  charges  of  every  descrip- 
boD  upon  any  foreign  goods  imported  into  or  exported  from  tne  United 
t^j'^ni,  or  upon  any  goods  imported  or  exported  in  foreii(n  vessels, 
^poQ  such  vessels  entering  or  leaving  any  port  in  her  Majesty's . 
nminiona,  made  payable  under  and  by  virtue  of  any  act  of  Parliament 
^jl^^r  to  be  made,  shall,  with  respect  to  the  goods  and  vessels  of  the 
\^  of  any  potentate  or  state  with  whom  or  which  such  treaty 
|U  been  enterea  into,  be  reduced  to  the  same  and  the  like  duties  and 
^l^f^  as  are  payable  upon  the  goods  of  her  Majesty's  subjects^  or  upon 
ntuh  Tesaels^  and  upon  the  goods  imported  therein  under  any  such 


^utioes  of  the  peace  and  peace  officers  are  so  rarely  called  upon  to  act 
^3  &  4  Will.  4,  c  67>  the  Warehmmna  Act,  or  chap.  68,  rekting  to 
'**"^  and  AUcwanees;  or  chap.  09y  relative  to  Brituh  Possessions^ 
^  Chan,  eo,  relative  to  the  trade  of  the  Isle  of  Man;  that  it  is  deemed 
^  advisable  not  to  increase  the  size  of  this  volume  by  printing  them 
^^*  For  the  49th  and  the  remaining  sections,  therefore,  of  the  6  &  6 
^  47,  which  relate  to  •*  TFar^ouses;'  '^BountieSy**  and  « Pos^ 
«n<mt  Abroad;*  the  reader  must  be  referred  to  the  statute  itself. 
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§iv. 


PRESENT    DUTIES    OP   CUSTOMS. 


5  &  6  VICT.  Cap.  47. 


(Tabls  A). 


DuTiBB  OF  Cusxoxs  payable  en  Goods,  Wjules,  and  Merchahdizb  u^orted  iMt  li< 

United  Kingdom  yVtm  Forsion  Parts. 


ARTICLES. 


Clau  I. 

Animals  (living)  and 

Articles  or  Food. 

Animali  (liTing),  Tis. 
Asks  each 

Goats  .    each 

Kids  esch 

Oxen  snd  Balls  etch 
Cows  .    each 

Calves  each 

Hones,  Mares,    Geld- 
ings, ColU,  Foals, 
each 
Mules  .    each 

Sheep  •  •  each 
Lambs  .  .  each 
Swine  and  Hogs  each 
Pigs  (sucking)  .  each 
Poultry,  for  every  100/. 

▼aloe 
Arrow  Root    •    the  cwt. 
Capert,  Including  the  Pic- 
kle   .  the  lb. 
Cauata  Powder,  the  cwt. 
Caviare                the  cwt. 
CkUmyt  or  any  other  Ve- 
getable Matter  applica- 
ble to  the  Uses  of  Chi. 
cory  or  Coffee: — 
Roasted  or    ground 
the  lb. 
Raw  or    KUn-dried 
the  cwt. 
Comfits,  dry     .      the  lb. 
Cuaimbert,  presenred,for 
erei^  100/.  valae 

ruh,  Tis. 

Anchories    •      the  lb. 
Eels,  the  ship's  lading 
Lobsters    . 
Turbots       •    the  cwt. 


rates  of  dutt. 


Qforfrmi 


£  «.   d. 


0 
0 
0 

1 


2 
1 
1 
0 


0  15 
0  10 


6 
0 
0 
0 
0 
0 


1 
0 
0 
0 
0 
0 


0  0 

2  6 

3  0 
2  0 
5  0 
2  0 


5  0  0 

0  5  0 

0  0  6 

0  5  0 

0  5  0 


QT-iNf 


BHtUh 


0     0  6 

10  0 

0     0  6 

10    0  0 

0    0  2 

13    0  0 

Fkee. 

0    5  0 


£  «•    d. 


0  1 
0  0 
0  0 
0  10 
0  7 
0    5 


0  10 


0 
0 
0 
0 
0 


1 
1 
1 
2 
1 


3 
6 
6 
0 
6 
0 


0 
3 
6 
0 
6 
0 


ARTICLES. 


2  10  0 
0     10 

0  0  3 
0  10 
0    5    0 


0    0  6 

10  0 

0    0  3 

5    0  0 


Class  I. 

Animals  (living)  and 

AnncLBS  or  Food— 

{CotOmmed). 

FUk  of  Foreign  taking, 
imported  from  Forogn 
Places,  in  other  than 
Fishmg  Vessels,  li*. 

Oysters  .  the  bnsbel 
S^mon  •  the  cwt. 
Soles  •  the  cwt. 
Turtle  the  cwt. 

F^csh,    not   otherwise 
enumerated,  the  cwt. 
Cured,  not    otherwise 
enumerated, 

the  cwt. 
FUk  of  British  taking, 
fresh  or  cured 

fViilf,  vis. 
Raw,  and  not  otherwise 
enumerated,  for  eTeiy 
100/.  value 
Almonds,  not  Jordan 
nor  Bitter,  the  cwL 
'  Jordan, 

the  cwt. 
Bitter, 

the  cwt 

Pute  of,  for 

every  100/.  value 
Apples,  raw, 

the  bushel 
,  dried, 

thebushd 


lies,  uncnumerated, 

the  cwt. 

Cherries,  raw,  for  every 

100/.  value 

dried,  the  lb. 


rates  of  dctt. 


qr«r 


£  t.  i,  i  i'^ 


Qfmifm 


0  16 

0  10    0 

0  5    0 

0  5    0 

0  10 


0    2    0 
F^ee. 


5    0  0 

0  10  0 

15  0 

0    2  0 


Fnc< 


20    0    0  20  0  9 


0  0  6 

0  2  0 

0  2  0 

5  0  0 

0  0  « 


5   0  • 

0  10  • 

1  5  fl 
0   2  * 


0  0  i 

0  2  • 

0  2  0 

5  0  0 
0  0  ( 
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ARTICLES. 


RATES  OF  DUTY. 


Class  I. 
Lhimals  (livino)  and 
Akticlss  of  Food — 
(Cbn/tmMtf). 

VnV— (oontiniied.) 
Citroo,  preferred  with 
Salt,  for  every 
100/.  value 
Cnnbemes,  the  gallon 
Cwnnts  .  the  cwt. 
Dites  the  cwt. 

ns»  the  cwt. 

Gnpcs,  for  every 

100/.  value 
Med]an   .    the  bushel 

Nils,  ?ix. 

—  Choants,  the  has. 

—  Cocoa  Nuts,  the 

1200 

—  Ritachio  Nuts, 

the  cwt. 

—  Small  Nuts, 

the  bushel 

—  Wilnnts, 

the  bushel 

— ;-Niiti,  not  other- 

vise  enumerated,  ex- 

^  mch    as     are 

commoDlj  used  for 

oprMmg  Oil  there. 

^f  for  eveiy  100/. 

value 

OliTes    .     the  gallon 

Onnges  and  Loions, 

In     Chests     and 
Boxes  not  ezoeed- 
ing    5000    Cubic 
Inches,       the  box 
Orer  5000  Cubic 
Indies,  and  not 
exceeding  7300, 
the  box 
Over  7300  Cubic 
Indies,  and  not 
ezoeedingl4,000, 
the  box 
For  every  1000  Cu- 
Ue  Indies  ex. 
oeeding  14,000 
Loose  .  the  1000 
Entered  at  Value, 
at  the  Option  of 
the     Importer, 
for  every  100/. 
▼line 
rean,  raw,  the  boafaei 
>ou  11. 


£  «.  d. 


10    0 

0  0 

1  2 
0  10 
0  15 

5  0 
0     1 


0  10 
0  2 
0    2 


20 
0 


0 
0 


0 
2 


0 
15 


75 
0 


0 
0 


0 
1 
2 
0 
0 

0 
0 


0    2    0 


0 
0 
0 


0 
0 


0    2    6 


0    3    9 


0    7    6 


OfonA 


BriHth 


£   «.   d. 


10    0 

0  0 

1  2 
0  10 
0  15 

5  0 
0    0 

0  2 
0  1 
0  10 
0  2 
0    2 


20    0 
0    2 


0 


0    0 
0  15 


0 
6 


75    0 
0    0 


0 
1 
2 
0 
0 

0 
6 


0 
0 


0    2    6 


0    3    9 


0    7    6 


71 
0 


0 
3 


ARTICLES. 


Cuiss  I. 

Animals  (living)  and 

Articles  or  Food — 

(O^tfiiMd). 

JFVtM/— ^continued). 

«  dried,  the  bushel 

Peel  of  Lemons, 

the  cwt. 
— -  of  Oranges, 

the  cwt. 
—  of  Pomegranates, 

the  cwt. 
Plums  (commonly  call, 
ed     French    Plums) 
and  Prunelloes, 

the  cwt. 
dried  or  pre- 
served, the  cwt. 
Pom^ranates,  the  1000 
Prunes  the  cwt. 
Quinces  .  the  1000 
Raisins  the  cwt. 
Tamarinds  the  lb. 

Gram,  not  rated  as  Com 

or  Seeds,  viz. 

Barley,  pearled,  the  cwt. 

Beans,     Kidney     and 

French  .  thebushd 

Rice,  not  rough,  nor  in 

the  Husk  .  tiie  cwt. 

Rice,  rough,  and  in  the 

Husk    .    the  quarter 

Ha^  .    the  load 

Honeff    .        •    the  cwt. 

Hop9      .        •    the  cwt. 

lAqmidi,  vis. 
Beer  or  Mum, 

the  barrel 

Spruce  the  barrel 

Ale   and    Beer  of  all 

Sorts  the  barrel 

Cider  the  tun 

Essence  of  Spruce,  fbr 

every  100/.  value 

Juice  of  Lemons,  Limes, 

and  Oi'anges, 

the  gallon 


Mead 
Perry     . 

Vinegar. 


the  gallon 
.  the  tun 
.  the  tun 


Liquorice  Roots,  the  cwt. 

Paste  .  the  cwt. 

Juice  .        .    the  cwt. 

Powder        .    the  cwt. 

Maemroni  and  Vermieeiii, 

the  lb. 
PP 


rates  of  duty. 


Q^orjfram 
Omntrin. 


£   #.    d. 


0    2    0 
0     1     0 


0     10 


0     10 


10    0 


1  7 
0  5 
0  7 
0  1 
0  15 
0    0 


6 
0 
0 
0 
0 
3 


Qfand 


'flfid  Awn 
BrUith 


0   5   0 

0  0  10 
0  6  0 


0  7  0 

0  16  0 

0  10  0 

4  10  0 


2  0  0 

1  0  0 

2  0  0 
10  10  0 

10  0  0 


0  0  0) 

0  5  6 
10  10  0 
18  18  0 

10  0 

10  0 

1  7  6 
1  15  0 

0  0  1 


£   #.  d. 


0  2  0 
0  10 
0  1  0 


0  1  0 


10  0 


1 
0 
0 
0 
0 
0 


7 
5 
7 
1 
7 
0 


6 
0 
0 
0 
6 
1 


0  2  6 
0  0  5 
0  0  6 


0  0  1 

0  8  0 

0  5  0 

4  10  0 


2  0  0 

1  0  0 

2  0  0 
10  10  0 

10  0  0 


0  0  0| 

0  5  6 

10  10  0 

18  18  0 

0  10  0 

0  10  0 

0  10  0 

0  15  0 

0  0  1 
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ise  anb  (EDttstoms.    I.  OfOisiomS' 


§IV 


RATES  OF  DUTY. 


ARTICLES. 


Qfjrfnm    Qftmdfnm 
Cnrntrim. 


Class  I. 

Animals  (livino)  and 

AftTicLBs  OF  Food  ~ 

{Camtinmed), 

MamkUadt     .      the  lb. 

Oil  Seed  Cakee,  the  ton 

Pieklee  of  all  SorU,  in- 

eluding  the  Vinegar, 

and    not    otherwise 

enumerated, 

the  gallon 
preserved  in  Salt, 

the  gallon 

Pratiikme,  vis. 
Baocm  the  cwt. 

Beef,  lalted,  not  being 
corned  beef,  from  and 
after  10th  Oct.  1842, 
the  cwt. 
fresh,  or  slightly 
the  cwt. 
the  cwt. 
the  cwt. 
.      the  120 
sU   kinds, 
the  cwt. 
Lard  the  cwt. 

Pork,ialted(notHamB), 
from  and  after  10th 
Oct.  1842    the  cwt. 
-        fresh   .    the  cwt. 
Pnddingt  snd  Sansages, 
the  lb. 
Tongues  the  cwt. 

Sslted  or  fresh  Meat, 
not  otherwise  de- 
scribed        the  cwt. 

SitffO      •        •    &e  cwt. 

Sueeadee  and  Cot^ec- 
tUmeryt  including  all 
Fruits  and  Vegetables 
presenred  in  Sugar, 

the  lb. 


£  «.    d. 


ARTICLES. 


RATES  OF  DCTT. 


£  9.    d. 


0    0    6     0    0    1 
0    10     0     10 


0     16 
0    0    6 


0  14    0 


0    8  0 

0  8  0 

1  0  0 
0  10  6 
0    0  10 

0  14  0 

0    2  0 


0    8  0 

0    8  0 

0    0  3 

0  10  0  1 


0    8    0 
0    10 


Tapioca 
Tmffiee 
VaneUoee 


the  cwt. 
the  lb. 
the  lb. 


Vegeiable$t  yiz. 
Lentiles  .  the  bushel 
Onions  the  bushel 
Plantains  •  the  cwt. 
Potatoes  .  the  cwt. 
All  Vegetables  not  enu- 
merated ordescribed, 
£»r  every  100/.  value 


0  0    6 

0  10 

0  10 

0  5    0 

0  0    3 

0  0    6 

0  0    2 

0  0    2 

5  0    0 


0    0    9 
0    0    3 


0    3    6 


0    2    0 


0  2 

0  5 

0  2 

0  0 

0  3 

0  0 


0  2 

0  2 

0  0 

0  2 


0    2 
0     1 


0 
0 
6 
2i 

6 
6 


0 
0 

1 
6 


0 
0 


0  0 

0  1 

0  1 

0  5 

0  0 

0  0 

0  0 

0  0 


Class  II. 
Spicks. 

Spieee^  viz. 
Cassia  Lignea    the  lb. 

Buds    .    the  lb. 

Cinnamon  .  the  lb. 
Cloves  .  .  the  lb. 
Ginger  the  cwt. 

— — ,  preserved, 

the  lb. 
Mace  the  lb. 

Nutmegs,  from  and  af- 
ter 5th  July,    1843, 
the  lb. 

« wild,  in   the 

shell  tiie  lb. 

Pimento  the  cwt. 

Pepper  of  all  sorts, 

the  lb. 

Class  III. 
Suds. 


£  #.  d-'iP  t.i 


Seedit  viz. 
Acorns    « 
Anniseed 
Canary 
Carraway 
Carrot 
Clover 
Cole     . 
Coriander 
Cummin 


the  bushel 

•  the  cwt. 
the  bushel 

the  cwt. 

the  cwt. 

the  cwt. 
thequBxter 
.    the  cwt. 

•  the  cwt. 


1 
0 
0 
0 


111 

3 
2 
1 


Fennugredc      the  cwt. 

Flax  the  quarter 

Forest  the  cwt. 

Garden,  not  particular- 
ly enumerated  or  de- 
scribed,nor  otherwise 
chaiged  with  duty, 
the  lb. 

Grass  of  all  sorts,  not 
particularly  enume- 
rated, or  otherwise 
charged  with  duty, 
the  cwt. 


2  10    0 


Hemp     . 

Leek 

Lettuce 

Linseed 

Lucerne 

Lupines 

Maw 

Millet 

Mustard 


the  quarter 

the  cwt. 
the  quarter 
the  quarter 

the  cwt. 

the  cwt. 
the  quarter 

the  cwt. 
the  Bushel 


Onion,  from  snd  sfter 
5th  July,  1843, 

the  cwt. 


0  0  3 

0  0  6 

0  0  6 

0  0  6 

0  10  0 

0  0  6 

0  2  6 


0  3  6 

0  0  3 

0  5  0 

0  0  6 


0  1 
0  5 
0  4 
0  10 
0  10 
0  10 
0    0 


0 
0 
0 
0 


5 
5 
5 
0 


0  10 


0 
0 
1 
0 
0 
0 
0 
0 
0 
0 


5 
0 
0 
1 
0 
5 
5 
1 


0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
1 
0 


0  0 

0  e 

0  0 
0  0 
0  5 

0  0 
0  2 


I 

Ml 

0  b  I 

0  0 


0  0 
0  2 
0  2 
0  & 
0  5 
0  5 
0  9 
0  I 
0  2 
0  2 
0  0 
0  & 


0    0    1 


0 

1 

0 
0 

I 

0 
0 
0 


0  0 


5   0 
1   3 


1    0  0 


0  I 

0  0 

0  16 

0  I 

0  « 

0  i 

0  J 

0  0 

0  2 

0  0 


Old 


}IV. 


Duties  of  Customs. 
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ARTICLES. 


Class  III. 
SiiDS — eon/mtteJ. 


RATES  OF  DUTY. 


Omntriet. 


£    #.  d. 


SmA— (amtmned). 
Pmfey  thecwt.     0  10    0 

Poppj  .  the  quarter  0  10 
Qomce  .  thecwt.  0  10  0 
Rape  .  ^  quarter  0  0  1 
Senmun  the  quarter  0  0  1 
Shrub  or  Tinee,  thecwt.  0  10  0 
Taiei  .  the  quarter  0  5  0 
TRfoil  .  thecwt.  0  5  0 
Worm  .  thecwt.  0  5  0 
All  Seeds  not  particn- 

hily  eDumerated  or 

described,  nor  otiber- 

iriie    charged    with 

Ihty,eomnion]y  used 

for  expressing    Oil 

tfaerefruuiy 

the  quarter    0    0    1 
AQ  other  Seeds  not  par- 

ticoUrij  enumerated 

or  deacribed,     nor 

ottcrwias      charged 

vith  Dutj,  for  every 

100/.  TsluelO    0    0 


Class  IV. 
Woods. 


•^"iiorMWood    the  ton 


BerWood 

^Wood 

BiselWood 

BwWood 

firoii/Wood 


the  ton 
the  ton 
the  ton 
the  ton 
the  ton 


BraiUieio  Wood  the  ton 

Cm  Wood     .     the  ton 

^^f^  the  ton 

B^  the  ton 

*«yWood     .     the  ton 

^^mVitm    .  the  ton 

X4)fWood     .      the  ton 

^o^ofmtjf       ,    the  ton 

Imported  finom  the  Bay 

of  Honduras,  or  the 

Moequito  Shore, 

the  ton 
XteoreyiMWood,  the  ton 


1  0 
0    2 

0  5 

1  0 
0  10 
0  2 
0  2 
0  2 
0  10 
0  10 
0  10 
0    5 

0  2 

1  0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


O/tutdJSrom 


BrU 


0    5    0 
0    2    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


5 
0 
5 
0 
0 
5 
2 
2 
2 


5 
2 
2 
5 
2 
2 
2 
2 
2 
2 
2 
2 
2 
5 


£    *.  d. 


0 
6 
0 
1 
1 
0 
6 
6 
6 


0    0    1 


5    0    0 


0 
0 
6 
0 
6 
0 
0 
0 
6 
6 
6 
6 
0 
0 


0    5    0 
0    2    0 


ARTICLES. 


Class  IV. 

Woods — amiinued, 

Olive  Wood      .    the  ton 
Red  or  Guinea  Wood, 

the  ton 

Boeewood       •     the  ton 

Imported  from  the  Bay 

of  Honduras,  or  the 

Mosquito  Shore, 

the  ton 
Sopofi  Wood    .    the  ton 

Santa  Maria  Wood, 

the  ton 
Satin  Wood     .    the  ton 

Saunderft  ^^  •  ^^  ^^ 
Yellow  the  ton 

Speckled  Wood  the  ton 

Sweet  Wood    .  the  ton 

TuHp  Wood    .  the  ton 

Walnut  Wood  .  the  ton 

Zebra  Wood    .  the  ton 

Class  Y. 
TiMBBu  AND  Woods,  not 

OTBBEWISB  CBABOBD*. 

Timber  or  Wood,  not 
being  Desls,  Battens, 
Boards,  Stafes,Hand- 
spikes,  Oars,  Lath- 
wood,  or  other  Tim- 
bar  or  Wood,  sawn, 
split,  or  otherwise 
dressed,  except  hewn, 
and  not  being  Timber 
or  Wood  otherwise 
charged  witii  Duty, 
the  load  of  50  cubic 

feet 

Deale,  Battens,  Boards, 
or  other  Timber  or 
Wood,  sawn  or  split, 
and  not  otherwise « 
charged  with  Duty, 
the  load  of  50  cubic 

feet 


RATES  OP  DUTY. 


Fariign 


Qfandfnm 
Omntrtm,      Ponndonn 


£     #. 
0  10 

0  2 

1  0 


0  5 
0    2 

0  5 
0  10 
0  2 
0  5 
0  5 
0  5 
0  10 
0  5 
0    5 


d, 
0 

0 
0 


0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

a 


£ 
0 

0 
0 


0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 


«.  if. 

2  6 

2  0 

5  0 


5    0 
2    0 


2 
2 
2 
2 
2 
2 
2 
1 
2 


*  Prom  end  ] 

bfter  the  10th 

of  October, 

1842,^ 

1  10     0 

f^ram  mmI 

after  the  10th 

of  October, 

1843, 

1     5    0 


Prom  and 

■fler  the  10th 

of  October, 

1849, 

1   18     0 

Piomend 

after  the 

10th  of 

October* 

1843, 

1  12  0 


0 
6 


0 
6 


*0  1    0 


0  2    0 


PP2 
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S 
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H 

i 

s 

en 
P 
O 

as 

-< 

n 


ts " 


&cto  antu  (IDwtoiiis.   I.  o/autami. 


5 IV. 


M 


tOrf> 


A  A  Ck  Ok  X  X 

Pi4  ^4  *4  p«  ^<  v< 


•^2 


•g    o»  "VOOeOOOM 


«•  O  to  1-4  C^  0«  K» 


^^MCOCQ^IO     ^  ^^     m  CQ  «  «0  fe^  CO 


Ok         Ok  Ck  Ck  OK  31 

M         ^0»«XO 


ill 


^OOO  "VO  00 


*t3  01  o»  <«  o  «o  o  ^  o  S 

«;  CO  Ok  «e  M  Ok  <0  ^Sr^'S  C^O^eOMO 

*-<                        I-*  FN  ©S  I-*  ^N  I-*  »-<  ^N  1^ 

^eoioc^okoei  i3  ti     ~ 


CO 


m 

^5 


^st^eeaooko    ^^  g   aoo^voo 


o  cj  g 

^  O -«  CO  f-«  0»  00     ■StS'u     OOOOt^tOOiO 
^  ^1^  pi^  r^  ,,H  *a     r^        FN         ^4 

^     S 


K9C«*ao  o 


.Ill Ill 

•^^^  2  a** 


I 

I 


III 


S50k  .^ 


iS  O 


•     ooo 

^  fN    _    -fc    _ 

^*  -  -  ► 


9 


w^         ^4     I      t      i     I     I 


9^  s  s  © 


•o8|S 


bj^  N  ^  ^  M 


0  Ok^N 


9>  5  S) 


•2g|||| 


S  Q  o  S  fl  S 
"  ^  ^  ^  ^  ? 


«  « 


«  "  if  ^  «* 


'ec««» 

«0k«^'^'* 
«  «  Off 

mil 
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ARTICLES. 


Class  v. 
rw  BiK  AKO  Woods,  not 

OTHIRWISB  CRAROBD — 

(CMiiMfd). 
niii^er^(ooBtiniied}. 
Stavesi  Um  load  of  50 
cobicfeet 
Birch,  bcwayiiot  exceed- 
ing3  Feet  in  Length, 
nor  erceeding  8  In- 
dia iqiiare,  imported 
(or  the  solepprpose 
of  making  Henring 
BirreUfor  the  nse  (tf 
the  Fiaherieii  the 
]oidof50fbet 
firewood  .  the&thom 
of216  cable  feet 
Hmdflpikesy    not    ez- 
oeediiig   7    feet    in 
length     .      the  120 
■  exceeding 

7feetinleiigth,thel20 
Hoops,  not  exceeding  1\ 
feetm  length,  thelOOO 

not  exceeding  9 

Ksetmlength^thelOOO 

— ■ —  exceeding  9  feet 

inleng;th  .  the  1000 

Knees,  mider  5  inches 

iqaare     ,      the  120 

5  inches,  and 

onder  8  inches  square, 
the  120 
LaUiwood,  the  iathom 
of216  cubic  feet 
Oui        .        the  120 
^pm  or  Polet,  under  22 
feet  in  length,  and 
under  4  indws  in  dia- 
meter    .      the  120 

— 22  feet  in 

length  and  upwards, 
and  under  4  indies 
in  ^ameter .  the  120 

■ of  aU 

laigthi,4  inches,  and 
aadiBr  6  inches  in  dia- 
meter .  the  120 
S^iet  for  Wheels,  not 
ezeecding  2  feet  in 
length    .    the  1000 

' exceeding  2  feet 

in  length,  the  1000 
Ttdu,  the  load  of 

50  cubic  feet 

^ttievood,  Yiz.  BOlet- 

wood  or  Bnuhwoodi 

vied  for  the  purposes 

of  stowage,  for  efery 

1001.  ?ahie 


RATES  OF  DUTY. 


or  or 


18    0 


0    1  0 

0  10  0 

10  0 

2    0  0 

0    2  0 

0    3  0 

0    5  0 

0  10  0 

2    0  0 

2    0  0 

7  10  0 

10  0 

2    0  0 

4    0  0 

2    0  0 

4    0  0 

0  10  0 


5    0    0 


or 


£  9.  d. 

0    2    0 


0  1    0 
Free. 

0  0    6 

0  10 

0  0    4 

0  0    6 

0  10 

0  0    3 

0  1     0 

0  10 

0  3    9 

0  0    6 

0  10 

0  2    0 

0  1    0 

0  2    0 

0  10 


0    5    0 


ARTICLES. 


Class  V. 
TiMBBu  AND  Woods,  kot 

OTHBUWISB  CHABOB]>— 

(Continued). 


Wood,  planed,  or  other- 
wise dressed  or  pre- 
pared for  use,  and 
not  particularly  ^ 
enumerated,  nor 
otherwise  charged 
with  duty 


Class  VI. 

Orbs,  Minbrals, 

Mbtals,  and  Manufac- 

turbs  tbkrbof. 
Antimony,  Ore  of,  the  ton 
Crude      •        the  cwt. 
Regulns       •    the  cwt. 
Artenie  the  cwt. 

Bra»8,  Manufactures  of, 
for  erery  100/.  Taloe 
Powder  of  the  lb. 

Brinuione  the  cwt. 

Refined,  in  rolls,  thecwt. 
In  flour  the  cwt. 

Bronze  Mannifaeturea: — 
AU  Works  of  Art  of, 

the  cwt. 

Other  Manufeetures  of, 

for  every  100/.  yalne 

Powder   of,  for  every 

100/.  value 

Other  Manufeetures  of, 

for  every  100/.  value 

Buliion  and  Foreign  Coin 

of  Gold  or  Silver,  and 

Ore  of  Gold  or  Silver,  or 

of  whidi  the  mijor  Part 

in  Value  is  Gold  and 

Silver 

Bnitone,  for  every  100/. 

value 
Coalg  (a).  Culm,  and  Cin- 
ders .  .  the  ton 
CobaUOn,  forevery  100/. 

value 
Copper,  Ore  of,  viz. 
Containing   not   more 
than  15  Parts  of  Cop- 
per, per  ton  of  metal 


RATES  OF  DUTY. 


Ofjmfrom 
CawMtrim, 


£     9,  d. 

ftl.  per  foot 
of  cubic 
cootenu, 

andftirther 
forevery 

lOUL  value, 

10     0     0 

(VomaiKl 

altar  the 

10th 

Oc(ol)erl842, 

7k<lper  foot 
of  cubic 
cooients, 

andftirther 
for  every 

lOOr.  value, 

10    0     0 


0  1     0 

0  2    0 

0  4    0 

0  10 


15 
0 
0 
0 
0 


0 
0 
0 
2 
2 


0 
6 
6 
0 
0 


BHtUk 


£     9,  d. 


For 

every 

100/. 

value, 

5    0    0 


0  10 

0  0    6 

0  10 

0  0    6 


1  0    0 

15  0    0 

15  0    0 

15  O'o 


Free. 

15    0    0 

0    10 

10    0 

3    0    0 


15 
0 
0 
0 
0 


0  0 

0  6 

0  3 

1  0 
1  0 


1  0  0 

15  0  0 

15  0  0 

15  0  0 


Free. 
15    0    0 

0  0    6 

1  0    0 

1     0    0 


(a)  It  may  not  perhaps  be  irrelevant  to  state 
that  the  10  Geo.  4,  c.  136,  continued  by  3  &  4 
Vict.  c.  cxxxi,  imposes  a  duty  of  M.  per  chal- 
dron on  coals  imported  into  the  port  of  London. 
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lExtfee  anb  Customs.    I.  CfCustami. 


ARTICLES. 


Class  VI. 

OlBS,  MtMBEALS,  Mb- 
TAL8,  AND  MANUFAC- 
TURES THBEBOF-^ 


{Continmed), 
Copper — rcontiniied). 
Contsinuig    not    more 
than  2^ait8  of  Cop- 
per,  per  ton  of  metal 
CoDtaining  mpre  than 
'20  Parts  of  Copper, 
per  ton  of  metal 
•Old,  fit  0nl7t0.be  rema- 
nnfiujtnred,  the  cwt. 
Unwronght,  viz. 
In  Bricks  or  Pigs,  Rose 
Copper,  and  all  cast 
Copper    .    the  cwt. 
In  part  wrought,  viz. 
:Bars,  Rods,  or  Ingots, 
hammered  or  raued, 
-the  cwt. 
*In  Plates,  and  Copper 
Coin    .    .  the  cwt. 
^anufactores  of  Copper 
not  otherwise  enume- 
rated or    dMcribed, 
and    Copper   Plates 
engraTed,  for  ererjr 
100/.  Taloe 
fCopper  or  Brtui  Wire, 
.for  ererr  100/.  value 
(Coppfroit  Blue  .  the  ton 
^i  Green,  the  ton 

.  -. White,  the  ton 

(.Cry«/a/,  rough,  for  every 

100/.  Talue 

vCut  or  manufactured, 

except  Beads,  for 

every  100/.  value 

Beads  the  1000 

Oold,  Leaves  of,  the  100 

JroHf  Ore  oif    ..    the  ton 

Pig    .        •       the  ton 

Ban,  nnwrouglit ,  the  ton 

Old   broken  ^and    old 

cast  the  ton 

And  Steel,  wrought,  not 

otherwise  enumerated, 

for  everj  100/.  value 

Bloom       .        the  ton 

Chromate  of,     the  ton 

Slit  or  hammered  into 

Rods  the  ton 

Cast   .  '  .  the  ton 

Hoops  the  ton 

LapUCakmmarU,  the  ton 

Latter    .         .    the  cwt. 

Shaven    •        the  cwt. 

Wire,  for    every 

100/.  value 


RATES  OF  DUTT. 


£   «•  d. 


4  10    0 


6    0 
0    7 


0 
6 


0    8    9 


0  10 
0  10 


0 
0 


15    0    0 


12  10 


1 
1 
1 


0 
0 
0 


0 
0 
0 
0 


5    0    0 


15 
0 
0 
0 
0 
1 


0 
5 
3 
2 
5 
0 


0 
0 
0 
0 
0 
0 


0    5    0 


15    0 
0    7 

0  5 

1  10 
1  10 
1  10 
0  1 
0  1 
0    1 


0 
6 
0 

0 
0 
0 
0 
0 
0 


12  10    0 


£    «.  d. 


I     0    0 


1    0 
0    3 


0    5 
0   ^ 


12  10 
0  10 
0  10 
0  10 


15 
0 
0 
0 
0 
0 


0 
5 
3 
0 
1 
2 


15  0 
0  2 
0    2 

0  15 
0  15 
0  15 
0  1 
0  0 
0    0 


0 
6 


0    4    0 


0 
0 


15    0    0 


0 
0 
0 
0 


2  10    0 


0 
0 
0 
6 
0 
6 


0    1     0 


0 
6 
6 

0 
0 
0 
0 
6 
6 


ARTICLES. 


RATES  OF  DXTTT. 
Bntulk 


12  10    0  I 


Class  VI. 
Orbs,  Minsbals,  Mb- 
TAI.8,  AND  Manufac- 

TUBBS  THBBBOF'- 

{Continmed). 
Lead,  Ore  of    .    tiie  ton 
Black  .  .  the  ton 

Pig  and  Sheet,  the  ton 
Red    •  .    tSieton 

White  the  ton 

Chromate  of  .  tfaeton 

Manufactures  of,  not 

otherwise  enumerated, 

for  every  100/.  value 

LUkarge  the  ton 

Mangmuie  Ore,  the  ton 

MedaU  of  Gold  and  SUver 

Of  any  other  Sort,  for 

every  100/.  value 

Mercury,    prepared,   for 

every  100/.  value 

Metai,  vis. 

Bell  Metal    .    the  ton 

Leaf  (except  Gold) ,  per 

packet  of  250  leaves 

MineraU  and  Fossils  not 

enumerated,  for  every 

100/.  value 

Specimens  of  Minerals, 

Fossils,  or  Ores  not 

enumerated,  and  not 

exceeding  I4lbs.   in 

weight  each  Specimen 

Ditto,  exceeding  Hlbs. 

in  weight,  for  every 

100/.  value 

Illustrative  of  Natural 

History  . 

Nickel,  Ore  of,  for  every 

lOQ/.  valne 

Metallic,  and  Oxide  of, 

refined    .    for  every 

100/.  value 

Ore,     not     particularly 

charged  with  Duty,  for 

every  100/.  value 

Oreedew  .  the  cwt. 

Pewter,  Manufactures  of, 

for  every  100/.  value 

Plate  qi  Gold,  for  every  f 
UN)/,  value  I 
Silver,  gilt  and  ungilt,  | 
for  every  100/.  ^ue  [^ 

Battered 

Wire,  gilt  or  plated,  for 

every  100/.  value 

Silver,  for  every  100/. 

value 

Piatina,  and  Ore  of»  for 

every  100/.  value 


£  »,  d.    £  $.  I 


0  10  0 

1  0  0 
10  0 

1  10  0 

2  5  0 
5    0  0 


15    0    0 


0    2  9 

0   5  0 

0   S  9 

0  15  0 

1  2  « 

2ie  9 


IS  9  f 


1     0    0  '  0  IM 


1  0    0 
FMe. 

5  0    0 

10  0    0 

2  0    0 
0  0    1 

5  0    0 


5    0    0 

Free. 
10    0 

10    0    0 

2    0    0 


0  1  ) 

5  9  9 

10  0  0 

2  0  « 

0  0  1 

1  0  9 


I    0  • 

Frtf. 
1    0  0 

10   0  9 
0  10  9 


0  10    0  '  0  10  9 

15  0  0  15  0  r 

10    0    0  10   0  4 

togrtber 

vitbtk 

Sttfp 
DotT. 
Vttt. 


together 

with  the 

Staup 

Duty. 

12  10   0 

12  10  10 

0  10   0 


12  10  0 

12  10  19 

0  10  t 


IV. 


Duties  of  Customs. 
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ARTICLES. 


Class  VI. 

has,  MiNBRAU,  Mx- 
TALS,  AXD  MaNUFAC- 
H7RIS  THmRXOF 

[Cbntuuted). 

iiaektiher      .     the  lb. 

'ftUer  or  Zme,  viz. 

Crade,  in  Cake8,aiid  not 

roUed  or  otherwise 

nannfiictiuied,  the  ton 

Wtdy  but  not  other- 

ne    msnofoctaredy 

the  ton 

Manvbctures    of,    for 

eterj  100/.  Talne 

^tei,  Manii&ctares  of, 

for  erery  100/.  Tslne 

UnwTOQght,  for  every 

100/.  valiie 

TJnwroag^t,    of     and 

from  British  Posses- 

noDS  the  ton 

We  .  thecwt. 

Th,  Ore  and  Regnlns  of, 

the  ton 

' —  in  Blocks,   Ingots, 

Ban,orSlsbt,  thecwt. 

Mmoiactiizes  of,  not 

o^kowiie  enumerated, 

for  every  100/.  valae 

M  tbe  lb. 

Class  VII. 
Onj,  Extracts,  Pbr- 

jj^fortis       .  the  cwt. 

(«^ilcur.         the  lb. 

*««Mft  not   otherwise 

deKribed,  Tis. 

Extract  of  Cardamoms, 

for  every  100/.  valne 

" •  Cocnlns  In- 

dicitt,for  erery  100/. 
Tslne 

" GninesGrains 

of  Buidise,  for  every 
100/.  value 
licorice,  for 
e^  100/.  value 
—  Nux  Vomica, 
for  every  100/.  value 
Opium,    for 
«v«y  100/.  value 
- — •  Guinea  Pep- 
P«.  for  every  100/. 
value 
"7^-~  Peruvim,  or 
Jewili    Bark,    for 
e'^ry  100/.  value 
Qwaeia,  for 
«^«y  100/.  value 


RATES  OF  DUTY. 


Wvrfrm 

ntnign 


fivm 


£     M. 

0    0 


2  10 
10  0 
15  0 
15    0 

0  10 
2  10 
0    6 


15    0 
0    0 


0    5 
0    0 


20  0 

20  0 

20  0 

20  0 

20  0 

20  0 


20    0 
20    0 


1 


0    10 


0 
0 
0 
0 

• 

0 
0 
0 


0 
6 


0 
2 


0 

0 

0 
0 
0 
0 


20    0    0 


0 
0 


£    #.  d, 

0    0    1 


0    10 

2  10  0 
10  0  0 
15    0    0 


0    10 
0    2    6 

0  10    0 

0    3    0 


15    0    0 
0    0    6 


0    5    0 
0    0    2 


20  0  0 

20  0  0 

20  0  0 

20  0  0 

20  0  0 

20  0  0 

20  0  0 

20  0  0 

20  0  0 


ARTICLES. 


Class  VII. 
Oils,  Extracts,  Psr- 

FUMBRT,  &C.— 

{Continued), 
iStt«iee#— (oontinusd) . 
Extract  of  Radix  Rha- 
taniae,  for  every  100/. 
value 
— — —  Vitriol,    for 
every  100/.  value 
Extract   or  Preparation 
of  any  Article,  not  be- 
ing particularly  enume- 
rated or  deacnbed,  nor 
otherwiae  charged  with 
duty,  for  every  100/. 

value 
Or,  and  in  lieu  of  the 
above  Duty,  at  the  op- 
tion of  the  Importer, 

the  lb. 
NuU  or  Kernels  thereof, 
not  particularly  enu- 
merated or  charged  with 
Duty,  and  commonly 
uaed  for  expresaing  oil 
therefrom  the  ton 

0t7  of  Almonds  .  the  lb. 
Bays  the  lb. 

Animal,       raw,      not 
otherwise      enume- 
rated the  cwt. 
Castor     .        the  cwt. 
Chemical,  Eaaential,  or 
Perfumed,  vis. 

the  lb. 
the  lb. 
the  lb. 
thett). 
the  lb. 
the  lb. 
the  lb. 
the  lb. 
the  lb. 
the  lb. 
the  lb. 


RATES  OP  DUTY. 


Qfarftvm 

Fonign 


£  s.  d. 


Carraway 

Clovea 

Lavender 

Mint     .    . 

Peppermint  . 

Spike    . 

Casaia 

Bergamot 

Lemon 

OttoofRoaes 

Thyme 

All  other  Sorts,  the  lb. 

Cocoa  Nut   .   the  cwt. 

Linaeed  the  tun 

Hempaeed  and  Rape- 
aeed  the  tun 

Olive  the  tun 

imported    in    a 

Ship  belonging  to 
any  of  the  Subjects 
of  the  King  of  the 
Two  Sicilies,  the  tun 

Palm  .      the  cwt. 

Paran  the  tun 

Rock  the  cwt. 

Seed,     not    otherwise 


20    0 
20    0 


0  1 
0  0 
0    0 


0    1 
0    1 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6 


2 
4 
2 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
0 


6    0 
2    0 


4  0 

0  0 

2  0 

0  6 


0 
0 


20    0    0 


0    5    0 


0 
2 
2 


3 
3 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3 
0 

0 
0 


0 
6 
0 
0 


BritUh 


£   9.    d 
20     0     0 

20    0    0 


20    0    0 


0    5    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 


2 
4 

2 
2 
2 
2 
1 
1 
1 
1 
1 
1 
0 
0 


0  0    : 
0  0  i; 

0    0    2 


0    1    3 
0    1     3 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

7* 
0 


1    0    0 
1    0    0 


0  0    6 

1  0    0 
0    3    0 
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£xd»  BtdKirastoins.    I.  CfCuttom. 


kW. 


ARTICLES. 


Class  VII. 
Oils,  Extkacts,  Pbr- 

FUMIRY,  &C. — 

(Continued), 
Oil~~{eontmued). 

ennmerated    or    de- 
scribed the  tan 
Oii,  Tram,  Blubber,  and 
Spermaceti,  the  Pro- 
duce of  Fish  or  Crea- 
tures living   in   the 
Scsa,  taken  and  caoght 
by  the  Crews  of  Bri- 
tish Vessels,  and  im- 
ported   direct   from 
the  Fishery,  or  from 
any  British  Posses- 
sion, in    a    British 
Vessel  the  tnn 
Train,  and  Blubber,  the 
Produce  of  Fish  or 
Creatures  living  in  the 
Sea,  of  Foreign  fish- 
ing, from  and  after  5th 
July,  1843,    the  tun 
Spermaceti  of  Foreign 
Fishing,    frvm    and 
after  5th  July,  1843, 
the  tun 
Walnut             the  cwt 
or  Spirit  of  Turpentine, 
the  cwt. 
not  particularly  enume- 
rated   or  described, 
nor  otherwise  charg- 
ed with  duty,  for 
every  100/.  value 
Orange  Flower  Water, 

the  lb. 
Perfiunerjf  not  otherwise 
charged,  for  every 

100/.  value 
Pomatum,  for  every 

100/.  vslue 
Water,  Cologne,  the  Flask, 
(30  containing  not  more 
than  One  G^on) 

Class  VIII. 

Dtb  Stuffs,  Drugs, 

Rbsins,  &c. 

Alkali,  not  being  Barilla, 

the  cwt. 

Alkanet  Root  .  the  cwt. 

Aloee         .  the  lb. 

Alum  the  cwt. 

Rock  the  cwt. 

Amber,  rough,     the  cwt. 

Manufactures   of,    not 

enumerated,  for  every 

100/.  valne 


£  #.   If. 
6    0    0 


6    0    0 


15    0    0 
0    6    0 

0    5    0 


20    0    0 
0    0    1 


20    0    0 
20    0    0 


0    1     0 


0 
0 
0 
0 
0 
0 


1 
1 
0 
2 
2 
5 


6 
0 
2 
0 
0 
0 


15    0    0 


0 
0 
0 
0 
0 
0 


1 
1 
0 
2 
2 
5 


£  «.  d, 
1    0    0 


0    10 


0    3    0 
0    2    6 


10    0    0 
0    0    1 


20    0    0 
20    0    0 


0    10 


6 
0 
1 
0 
0 
0 


15    0    0 


RATES  OP  DLTT. 


ARTICLES. 


Class  VIII. 

Dtb  Stuffs,  Dkuob, 

Rbsins,  &c. — 

(Om/tiwed). 

Ambergrii  the  os. 

Angetiea  the  cwt. 

Amiatte,  Roll  and  Flag, 

the  cwt. 
Arietolockia  .  the  cwt. 
Argoi  thecwt 

AsAet,  vii. 

Fteil  and  Pot,  the  cwt. 
Soap  Weed  and  Wood, 
the  cwt. 
not    enumerated,     for 
every  100/.  value 
Aepkaitum  the  too 

Baieam,  Canada,  the  lb. 
Capivi  the  cwt. 

Pern  the  lb. 

Riga  the  lb. 

—  and   ftirther,  as 
Foreign  Spirits,  for 
every  gallon 
Tolu         .         &  lb. 
Bahn  of  Gilead,  and  all 
Balsams    not    other 
wise  enumerated  or 
described    .    the  lb. 
Barilia  the  ton 

Bark,  Pemvisn,  the  cwt. 
CascariUa    .    the  cwt. 
of  other  Sorts,  the  cwt. 
for  Tannen  or  Dyers' 
Use  the  cwt. 

Extract   of,    or   other 
Vegetable  Substances 
to  MUsed  only  fortan- 
ning  Leather,  theewt. 
Berriee,  Bay,       the  cwt. 
Juniper  the  cwL 

Yellow  the  cwt. 

not  enumerated,  com- 
monly made  use  of 
in  Chemicsl  Processes, 
the  ton 
Bitumen  Judaieum, 

the  ton 
Boraeic  Aeidf  the  cwt. 
Borax,  refined,  the  cwt. 
CamomiU  Ffawere,  tbe  lb. 
Camphor  the  cwt. 

refined  the  cwt. 

Canella  Alba  .  the  lb. 
Caniharidm  .  the  lb. 
Cardamom*  the  lb. 

Caoutchouc      .  theewt. 

the  OS. 

theewt. 

the  lb. 

the  cwt. 


Caana  rietuta^ 

Buds 
Caetor 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 


£  e.  I. 
0  0  3 
0    4    0 


0  1  0 
0  1  0 
0   0  6 

0    0    6      Free. 

0    0    6      Fnr. 


1 
0 
5 
0 
1 


0  10 
0    0 


0 
0 
1 
0 
5 
0 
S 


2    6  h    2  b 
0    2    0  0  ! 


0    0    3 


0  I 


0    1    0 


0 
6 
0 
1 
0 
0 
1 
3 
% 
0 
6 
0 
6 
0 


0    1   0 

0  1  » 
0  0  ft 
0  i  9 
0  6  1 
(T  1  • 
010  « 
0  0  I 
0  3 

0  i 

1  0 
0  S 
5  0 
0  3 


0  2  0 


§IV. 


Duties  of  Customs. 
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ASTICLE& 


Class  Till. 
Dts  Stopfs,  Dkuob, 

Risiiffs,  &c. — 

{C&iUmMed). 
:J^Root     .      the  lb. 
!%H«fortf iV<i(tMi,  the  cwt. 
^Unte  of  Lime f  the  cwt. 
^Sftt  the  OS* 

'^^a  theton 

DBcute  AiUciw,  the  cwt. 
CKliMs/indGraiiiUm, 
the  cwt. 
Dut  the  cwt. 

OJMyslA  the  lb. 

'"^ohmio  Root,  the  cwt. 
>MM  ofTgritur,  the  cwt. 
^ifteAt  the  lb. 

^h  the  ton 

Mn  iXn'    .        the  ton 
^>rtpf  not  emimeretedy 
the  cwt. 


Mms 
Gntau 
fate 


theton 

the  cwt. 

the  cwt. 

the  cwt. 
theton 
theton 

the  cwt. 


Clippbgt,  or  Waste  of 
■sy  Kind,  fit  only 
Cor  Gloe,  for  erery 
100/.  Tslne 
and  of 
the  cwt. 


FMise, 

?iBa,Tix. 

Soegal     . 

Anbic       , 

Copil 
Amoii 


BATES  OP  DUTY. 


the  cwt. 
the  cwt. 
the  cwt. 
Uie  cwt. 
the  cwt. 
Ammontsmm  the  cwt. 
Gvttacom  .  the  cwt. 
Kino  the  cwt. 

Ifutie  the  cwt. 

I'ngMaDth  the  cwt. 
Evphorbimn  the  cwt. 
SWlac  .  the  cwt. 
J^Dye  .  the  cwt. 
^Seed  the  cwt. 

'M,  not  emmerated, 

the  cwt* 
wWort  .  the  cwt 
W^wi  tiie  cwt. 

»*;»  .  thecwt. 
[«^P  .        the  lb. 

J«e,nx.8ticklsc,thecwt. 
J«w»derWow«r»,thelb. 
^^«w»o/itoiet,  the  lb. 
^^^f  for  every  100/. 

Talne 
^"»«  the  lb. 


Qfotftwn 

fbntrm 

QmmiHm. 


£  «.  <f. 


0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
2 
0 
0 
0 
0 
0 


0 

1 

5 
2 
5 

7 

1 
1 
0 
1 
1 
0 
5 
5 


0  I 
0  2 
0  10 


1 
1 
5 
5 
3 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
3 
7 
2 
0 
0 
0 
0 


3 
0 
0 
0 
0 


0 
0 

1 

0 
0 

1 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


10    0 
0  15    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
6 
0 

1 
1 
1 

2 


BrttUi 


£  «.    d. 


0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


5    0    0 
0    0    1 


0 

1 

5 
2 
5 

7 

1 
1 
0 
1 
1 
0 
5 
5 


0  1 
0  1 
0  10 


1 
1 
5 
5 
3 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

5 
0 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
3 
5 
1 
0 
0 
0 
0 

0 
0 


3 
0 
0 
0 
0 
6 

0 
0 
1 
0 
0 
1 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


10    0 
0  15    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

1 
1 
1 

2 
0 

1 


ARTICLES. 


Class  YIII. 

Dtb  Stuffs,  Druos, 

RmsiNS,  &c. — 

(Continued). 
Mo99,  vis. 
LidienlalandicaSythe  ton 
Rock,  for  Dyers'  Use, 
the  ton 
not  enumerated,  for 
every  100/.  value 
Madder  the  cirt. 

Root  the  cwt. 

J#of77AuianditsSalt8,thelb. 
Mtui  the  OS. 

Myrrh  the  cwt. 

Nitre,  viz.  Cable  Nitre, 

the  cwt. 
Nux  Vomica 
Ochre 


Opium 

OHhanum 

Orehal 

Orpiment 

OnritRoot 


the  cirt. 
the  cirt. 
the  lb. 
thecwt. 
the  cwt. 
the  cwt. 
the  cwt. 


Painter^  Cb/ourt  notpar- 
ticiilarly  charged,  vis. 

nnmannfactared,  for 
every  100/.  valae 

manofactured,  for  every 
100/.  yaloe 
Pink  Boot  the  lb. 

Pitch,  Borgondy,  thecwt. 
Qiuuaia  thecwt. 

Quinine,  Sulphate  of, 

the  OS* 
Radix,  Tiz. 

ContrayervK        the  lb. 

EnnUe  Campans, 

thecwt. 

Eringii      .      the  cwt. 

Ipecacoanlue      the  lb. 

RhataniK  .         the  lb. 

Senekn  the  lb. 

Serpentariae,  or  Snake 
Root  the  lb. 

Rhubarb  the  lb. 

Saecharum  Batumi, 

the  cwt. 
Safflower  the  cwt. 

Saffron  the  lb. 

Sal,  viz. 

AmmoniBC       the  cwt. 

Limonam  •      the  cwt. 

Pnmella  the  cwt. 

Salep  or  Salop  the  cwt. 
Saltpetre  .  the  cwt. 
Sanguis  Draconie,  thecwt. 
SareaparUta .  the  lb. 
Saemfrae  the  cwt. 

Seamxnony  .  the  lb. 
iS^fiifUi  the  lb. 


RATES  OF  DUTY. 


Font  ft  H 
Qnmtria. 


£  e. 
0    5 


1 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


10 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
5 
0 
1 

0 
5 
0 
1 
1 
1 
1 
5 


0 
0 
2 


0  10 
0  0 
0    0 


2 
2 
1 
0 
0 


0  0 
0    0 

0  10 
0  1 
0    1 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1 
1 
1 
1 

0 
4 

0 
0 
0 
0 


d. 


0    5    0 


0 
6 
3 
0 
6 
0 

6 
0 
6 
0 
0 
0 
0 
0 


1     0    0 


0 
1 
0 
0 


0 
0 
0 

1 
1 

2 
3 

0 
0 
0 

0 
0 
0 
0 
6 
0 
1 
6 
6 
1 


Qfottdftmn 


€  «.    d. 

0    5    0 
0    5    0 


1 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
5 
0 

1 

0 
5 
0 

I 
1 
1 
1 

5 


2 
2 
1 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1 
I 
1 
1 
0 
4 
0 
0 
0 
0 


0 
6 
3 
0 
6 
0 

6 
0 
6 
0 
0 
0 
0 
0 


1  0  0 

10  0  0 

0  0  1 

0  2  0 

0  10  0 

0  0  6 

0  0  1 


0 
0 
0 
1 
1 


0  0  2 
0    0    3 

0  10  0 
0  10 
0    10 


0 
0 
0 
0 
6 
0 
1 
6 
6 
1 


586 


JExtiu  anb  (Sustoms.    I.  Of  Cu»tom. 


§IV. 


ARTICLES. 


RATES  OF  DUTY. 


Class  VIII. 
Dyk  Stuffs,  Daros, 
RvsiNS,  &c. — 
(Coii/tiitt«d). 
Shumaek  iht  ton. 

SmaltM  the  lb. 

Squilli,  dried       the  ewt. 
not  dried,         the  cwt. 
Tartarie  Aeid,       the  lb. 
Terrm,  vis. 
Jsponics     .       the  ton 
Sienna  the  ton 

Umbra       .      the  cwt. 
Verde         .       the  ton 
Tlneai  the  ton 

T\nm$ai  the  cwt. 

Turmeric  the  ton 

TStrpenthu    of    Venice, 
Scio,  or  Cyprus,  the  lb. 
Vaiania        .        the  ton 
Vamiih  not  otherwise  de- 
scribed, for  every  100/. 

value 

Verdigrii        .      the  lb. 

Verfuiee        •       the  ton 

VemUlum  the  lb. 

Was,  Bees  Wax,  the  cwt. 

in  any  degree  bleached 

the  cwt. 

Myrtle  Wax,   the  cwt. 

Sealing  Wax,  for 

every  100/.  valoe 
Wood  .  .  the  ton 
Weld  .  .  the  ton 
Zqffrt    .        .    the  cwt. 

Class  IX. 

Skins  and  Furs. 

Siine,  J\tn,  Ptite,  and 

Taile,  vis. 

Badger,  undressed 

the  doxen  skins 
Bear  the  skin 

Beaver,  undressed 

the  skin 
Cat,  undressed 

the  doxen  skins 
Chinchilla,  undressed 

the  doxen  skins 
Coney,  undressed 

the  100  skins 

Deer , undressed,  the  skin 

— ,     Indian,     ludf- 

dressed    .     the  skin 

•— — ,  Indian,  tsnned, 

tawed,  or  in  sny  way 

dressed         the  skin 

Dog.  in  the  Hair,  not 

tanned,  tawed,  or  in 

any  way  dressed 

the  doxen  skins 


£   s.    d. 


BrUUk 


£    9.    d. 


0 
0 
0 
0 
0 


1 

0 

1 

0 
0 


0    5 
0  10 


0 
0 
0 
0 
0 


15 
0 

10 
0 
0 


4 
5 
1 
1 
5 


0 
2 
0 
6 
1 

0 
0 
0 
0 
0 
0 
0 


0    0  10 
0    5    0 


0 
0 
0 
0 
2 


0 
1 
0 
3 
0 


1  0    0 

0  2    0 

15  0    0 

0  5    0 

0  5    0 

0  10 


0  16 

0  3  0 

0  0  8 

0  1  0 

0  2  0 

0  0  6 

0  0  1 

0  0  2 


0    0    6 


0    0    2 


0  1 

0  0 

0  1 

0  0 

0  0 

0    5 
0  10 


0 
0 
0 
0 
0 


4 
5 
0 
1 
0 


0 
2 
0 
6 
1 

0 
0 
0 
0 
6 
0 
1 


0    0  10 
0    5    0 


15 
0 

10 
0 
0 


0 
0 
0 
0 
1 


0 
1 
0 
3 
0 


0  10    0 
0    10 

15  0    0 

0  5    0 

0  5    0 

0  10 


0  0  9 

0  2  0 

0  0  2 

0  0  6 

0  10 

0  0  3 

0  0  Oi 

0  0  1 


0    0    3 


0    0    1 


ARTICLES. 


Class  IX. 

Skins  and  Fttrs — 

(Coniimtied), 

8Mn»,  Pmre,  Peiie  and 

TUlf— (oontinned). 

Dog  Fish,  undressed 

the  doxen  skins 
Elk, undressed,  the  skin 
Ermine,  undrened 

the  doxen  sldns 


RATIS  OF  DUrY. 


nfmfnm    Ofmifmm 


£  »,  d,  £  9,  i 


the  doxen  skins 
Fisher,  undressed 

the  doxen  skins 
Fitdk,  undressed 

the  doxen  skins 
Fox,  undressed,  the  skiq 
•^—  Tsils,  undressed 


Goat,  raw  or  undressed 

the  doxen  skins 

—  tsnned,  tawed,  or 

in  any  way  dressed 

the  ooxen  skins 

Goose,  undressed 

the  doxen  skins 
Hsre,  undressed 

the  100  skins 
Husse,  undressed 

the  doxen  skins 
Ksngaroo,  undressed 

the  doxen  skins 
Kid,  in  the  Hsir,  un- 
dressed, the  100  skins 
■        dressed 

the  100  skins 
•^—  ditto,  snd  dyed  or 
coloured,  the  lOO  skins 
Kolinski,  undressed 

Uie  doxen  skins 

Iismb,  undressed,  in  the 

Wool,  the  100  skins 

•— —  tsnned  or  tawed 

the  100  skins 

•— ~  tsnned  or  tswed, 

dyed  or  coloured 

the  100  skins 
— -  dressed  in  Oil 

the  100  skins 
Leopard,  undressed 

the  skin 
laon  .  ditto,  the  skin 
Lynx  •  ditto,  theskin 
Msrten    ditto,  theskin 

Tails  ditto 

the  100  tsils 
Mink    ditto 

the  doxen  skins 
dressed,   theskin 


Mole,  undressed 

the  100  skins 


0    1 


0    0    6    0  0 


0  0  6 

0  2  0 

0  4  0 

0  10 

0  0  6 

0  0  2 

0  0  3 

0  5  0 

0  1  0 

0  0  6 

0  3  0 

0  0  2 

0  0  4 

0  5  0 

0  10  0 

0  10 

0  0  4 

0  5  0 

0  10  0 

2  0  0 

0  16 

0  0  6 

0  0  6 

0  0  4 

0  2  6 

0  1  0 

0  0  6 

0  3  0 


0   0 


0  0 

0  I 

0  2 

99 
0  I 

0  0 

0  e 

•  2 

0  0 

0  0 

0  1 

0  0 

0  0 

0  3 

0  5 

0  0 

0  0 

0  2 

0  i 

1  0 

0  0 

0  0 

0  0 

0  0 

0  I 

0  0 
0  0 

0  1  < 


IV. 


Duties  of  CttgiofM* 


587 


ARTICLES. 


Class  IX. 
Suns  ano  Fu: 
{Qmihmed). 
\m9t  /Wv,  Pelii,  tmd 
TUIr— (oontiiiiied). 
Mosquah,  ditto 

Um  100  skins 
Kvtret   .   ditto 

the  100  skins 
Otter      .   ditto 

the  skin 
Omee        ditto 

the  skin 
hadier  .    ditto 

dwskin 
Mti  of  sn  Sorts,  nn- 
diened, 

the  doaen  pelts 

•—  tuuied,  tawed,  or 

IB  my  my  dressed, 

the  doaen  pelts 

Baeooo,  ondressed 

thedosen  skins 
Sibk,ditto  .  the  skin 

Tails  or    Tips, 

odrtned,  thedosen 
^  in  the  hair,  not 
tanned,  Uwed,  or  in 
my  way  dressed 

the  skin 

—  of  British  toklng, 

imported  direct  from 

the  fiihery,  or  a  Bri- 

tUi 


RATES  OP  DUTT. 


thedosen  skins 
™>^t  ondreised,  in  the 
vool,  thedosen  skins 

tanned  or  tawed 

the  100  skins 

■ dressed  in  oil 

thelOOskins 
^"inel  or  Calabar ,  nn- 
dreiMd,  thelOOskins 
towed 
thelOOskhis 
Tsib 
'"^Iw^ed,  ftnr  every 
100/.  Talne 
^*>&f  nndreased 
-^  tiieakin 

3jpr,  ditto     the  skm 
^ewi,  ditto 

^  .^    ^  dosen  skins 
Volf,  ditto 

^  dosen  skins 
r^W  .  the  akin 
Woberingi,  andreased 
,5, .  the  skin 

^  tad  Fars,  or 
P^  of  Skms  and 
"w»nworBndress. 


Qfmtfmm    Qftmdfnm 
Funign  BrUUh 


£  9,    d. 

0  10 

0  10 

0  10 

0  0    2 

0  0    2 

0  1     0 

0  5    0 

0  16 

0  2    0 

0  16 

0  0    4 


0    0  6 

0  12  0 

10  0 

0    3  0 

0    5  0 

5    0  0 

0    0  3 
0    16 

0    0  3 

0    2  0 

0    5  0 

0    0  3 


£  «.  d. 

0  0  6 

0  0  6 

0  0  6 

0  0  1 

0  0  1 

0  0  6 

0  2  6 

0  0  9 

0  10 

0  0  9 

0  0  4 


0  0  1 

0  0  3 

0  6  0 

0  10  0 

0  16 

0  2  6 

2  10  0 

0  0  2 

0  0  9 

0  0  2 

0  10 

0    2  6 

0  0  2 


ARTICLES. 


Class  IX. 
Skins  and  Furs — 
{Coniiimed), 
Skint,  Pun,  PeltM,  tmd 
TaiU — (continued) . 
ed,  not  particolarly 
ennmerated   or    de- 
8cribed,nor  otherwise 
charged  with   duty, 
for  every  100/.  value 
Skins    and    Furs,    or 
pieces  of  Skins  and 
Furs,    tanned,   cur- 
ried, or  in  any  way 
dressed,  not  particu- 
larly enumented  or 
described,  nor  other- 
wise   charged    with 
duty,  for  every  100/. 
value 
Articles    manufactured 
of  Skms  or  Furs,  for 
every  100/.  value 

Class  X. 

HlDBS,RAW  ANDTANNKD. 

Hidet  of  Horse,  Mare, 
Gelding,  Buffalo,  Bull, 
Cow,  Ox,  Calf,  Kip, 
Swine,  and  Hog,  Sea- 
cow,  Elephant,  and 
Eland  or  large  Deer : 

— ^-  not  tanned,  towed, 
curried,  or  in  any  way 
dressed,  viz. 

dry     •     the  cwt. 
wet     •      the  cwt. 

—  whether  whole,  cut, 
rounded,  or  trimmed, 
or  pieces  thereof,  not 
cut  into  shapes,  tanned, 
but  not  otherwise  dress- 
ed .  the  lb. 

— —-  towed,  curried,  or 
in  sny  way  dressed,  not 
being  varnished,  japan- 
ned,or  enamelled,  the  lb. 

if  varnished,  japan- 

ned,orenameUed,  thelb. 

L09h  Hidf     .      the  lb. 

Mvteovy  or  Ruttia  Hidett 
or  pieces  thereof,  tan- 
ned, coloured,  shaved, 
or  otherwise  dressed 

thelb. 

Hidetf  or  pieces  thereof, 
raw  or  undressed,  not 
otherwise  enumerated 
for  every  100/.  value 

-»^-  or  pieces  thereof, 
tsnned,  towed,  curried. 


RATES  OP  DUTY. 


qftrfnm 

F^urtigH 
CauntrieB. 


£  #.  d. 


5    0    0 


10    0    0 


20    0    0 


0 
0 


0 
0 


0 
0 


0 
0 


6 
3 


0    0    2 


0    0    4 


6 
4 


0    0    4 


5    0    0 


BHtUk 


£   s.  if. 


2  10    0 


5    0    0 


10    0    0 


0    0    2 
0    0    1 


0    0    1 


0    0    2 

0    0    3 
0    0    2 


0    0    2 


2  10    0 
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Sxrise  anb  (Customs.    I.  OfQatcmi. 


§K. 


ARTICLES. 


Class  X. 
Hioms,  Raw  and  Tam- 

NBD-— (  Omtimted). 
iVuiet— (ooatiniied). 
or  in  any  waydreased,  not 
oUierwiBe    enumerated, 
for  every  100/.  Talne 

Class  XI. 

Manufacturbs  of 

Lbathbb. 

LeaikerMmutfaeiurett^. 

Boot9,    8koe»,    and 

Cala»ke»f  vis. 

Women'aBooti  andCa- 

laahcsitlie  dosen  pairs 

— — ,  if  lined  or 

trimmed  with  for  or 

other  trimming,  the 

doienpain 

Shoes,  with 


RATES  OF  DUTV. 


Ofarftom 
Vkfrmgn 


£   9.  d» 


10    0    0 


Cork  or  doable  Soltt, 

2iiilted    Shoes    and 
/logs,  the  dosen  pain 
if  trimmed 


or  lined  with  for  or 
any  other  trimmini 
the  dosen 
Shoes  of 


Satin,  Jesn,  or  other 

Stuffs,  Kid,MorQooo, 

or  other  Leather,  the 

dosen  pairs 

Shoes,     if 


r  — 

trimmed  or  lined  with 
for  or  sny  other  trim- 
ming, the  dosen  pain 
Girls*  BooU,  Shoes,  and 
Calashes,  not  exceed- 
ing seven  inches  in 
length,  to  be  chai^ged 
with  two-thirds  of  the 
above  duties. 
Men's  Boots,  the  dosen 

pain 
— ~  Shoes,  the  dosen 

pain 
Boys'  Boots  and  Snoes, 
not  exceeding  seven 
inches  in  length,  to  be 
charged  with  two  thirds 
of  the  above  duties. 
Leather,  vis. 
Boot  Fronts  not  exceed- 
nine  inches  in  height 
the  dosen  pain 
■  exceeding 

nine  inches  in  height 
the  dosen  pain 
Leather  cut  into  shapes, 
or  any  article  made 


0  12    0 


0  15    0 


0  10    0 


0  12    0 


0    9    0 


0  10    0 


1     8    0 
0  14    0 


0    3    6 


0    5    6 


Qfmmdfrom 


£  s.  d. 


5    0    0 


ARTICLES. 


RATES  OP  DUT^'. 


qrmfhm 


0  12    0 


0  15    0 


0  10    0 


0  12    0 


0    9    0 


0  10    0 


1    8    0 
0  14    0 


0    3    6 


0    5    6 


Class  XI. 
Manufactusbs  of 
hmATnmm—(Oomimmed). 
Leather — (continiied). 
of  leather,    or  any 
manufocture  iriiereof 
leather  is  the  most 
valuable    part,    not 
otherwise  emimerat* 
ed  or  described,  for 
every  100/.  value 
Oiawe  qf  Leather,  vis. 
Habit  Mitto,  the  down 

pain 
—  Gloves,  the  dosen 

pain 
Men's  Gloves,  thedosen 

pain 

'^omen's    Gloves,    or 

Mitts,  the  dosen  pain 

Parehmeni,  the  dos.  sneets 


Vellum 


the  skin 


qfmdfm 


£    t.  i. 


£  I.  i 


15    0    0 


0 

0 

0 

0 
0 
0 


2  4 

3  6 
3    6 


4 

6 
1 


6 
0 
0 


Class  XII. 
Cotton,  Hair,  Lnnnf, 
Wool,    and    Maku- 

FACTUBBS  THBBBOF. 

Cb//ofi,     Hair,     Lmen, 
Wwd,  Ijrc.,  vis. 

Bandstring  Twist,  the 
dosen  knots,  each 
containing  32  yards 

Candlewidk  .  theewt. 

Cotton,MannfoctnRsof, 
for  every  100/.  value 

— —  Yam,  for  every 
100/.  value 

■^— - —  Articles,  or 
Manufoctnres  of  Cot- 
ton, wholly  or  in  part 
made  up,  not  other- 
wise diarged  with 
duty,  for  every  100/. 
value 

Flax  and  Tow,  or  Co* 
dilla  of  Hemp  or 
Flax,  whether  dressed 
or  undressed,  theewt. 

Flocks  the  cwt. 

Gauxe  of  llimd,  for 
every  100/.  value 
Hair,  vix. 

Camel's  Hair  or  Wool 

the  lb. 

Cow,  Ox,  Bull,  or  Elk 
Hair  the  cwt. 

Goat's  Hair  (S^  Wool) 

Horse  Hair  .  the«wt. 

Not  otherwise  enum^ 
nted  or  described 
for  every  100/.  vahio  | 


15  0  0 

0  2  i 

M  6 

0  \  \ 

0  k  S 

0  6  0 

0  1  0 


0 
0 


5    0 

8    8 


10    0    0 
10    0    0 


0  2  i 

0  4  4 

5  0  0 

5  0  0 


20    0    0 


0 

0 

1 

0 

5 

0 

15 

0 

0 

0  0  1 

0  0  6 

0  0  6 

5  0  0 


10  0  « 


0  0  I 
0  2  ^ 

7ie  • 


0  Q  i 
0  0  ' 

210  0 


}IV. 


Duties  of  Customs. 


589 


AH7ICLBS. 


RATES  OF  DUTY. 


Qfvtfnm 
CbvnlHM. 


Class  XII. 
loTTov,  Haib,  Lihbn, 
Wool,   akd    Manit- 

FACTUSBS  THBRSOr 

?tir— (oondniied). 

Mmn&ctores  of  Hair 
orGoat*8Wool,orof 
Hiir  or  Goafs  Wool 
and  any  other  mate- 
lial,  and  articles  of 
such  mannfactore 
vboUy  or  in  part 
made  up,  not  parti- 
colariy  enumerated 
orotfaerwiae  charged 
vith  duty,  for  every 
100/.  valae 

Ub,  nowroiight,  the  lb. 

— » wrought   .   the  lb. 

Ukb,  or  Ikun  and  Co/- 
/oa,  fix. 
Cambrics  and  Lawna, 
oommonly  called 
^RBch  Lawns,  the 
pKce  not  exceeding 
aght  yards  in  lei^g^, 
>&d  not  exoee£ng 
Kfen  eighths  of  a 
yard  in  breadth,  and 
n  in  proportion  for 
iny  Sreater  or  less 
qaanity: 

' —  H«iiif     the  piece 

■ — Bordered  Hand- 
kerchiefr  .  the  piece 

Uwoi  of  any  other  sort, 

not  French,  for  every 

100/.  Taloe 

i-Mc  Iliread,  for  every 
100/.  valne 

■~—  made  by  the 
l^and,  commonly  call- 
ed Coahion  or  FU- 
fwLwe,  whether  of 
wnw.  Cotton,  or 
«lken  Thread,  for 
ewy  100/.  valne 

"«M»k8,    the   square 

^^inaak   DiaMir.  ^^ 


£   «.  d. 


15 
0 
0 


0    0 

0  6 

1  0 


15 


12 


5    0 
5    0 

0    0 
10    0 


qr<Md 


EbriAh 


12 


u,  a^are  yard 

PHinUnoia  and  Dia- 
P^»  not  otherwise 
munented  or  de- 
<f3)ed,  and  whether 
««qwred  or  striped 
*"«  dyed  yam  or 
**i  for  every  100/. 
value 


10  0 
0  10 
0    5 


£  B.  d. 


7  10  0 
0  0  3 
0    0    6 


0    5  0 

0    5  0 

15    0  0 

12  10  0 


l&    0    0 


12  10  0 
0  0  10 
0    0    5 


ARTICLES. 


15    0    0 


Class  XII. 
Cotton,  Hair,  Linbn, 
Wool,    and    Mamu- 
factuab8  thkexof — 
{ConHmted,) 
.Ltfiai— (oontinned). 
Sails,  for  every  100/. 

value 

-— » in  actual  use  of  a 
British  Ship,  and  fit 
and  necessary  for  such 
Ship,  and  not  other- 
wise disposed  of 
*— —  if  and  when  other- 
wise disposed  of,  for 
every  100/.  value 
Manuftctures  of  Linen, 
or  of  Linen  mixed 
with  Cotton  or  with 
Wool,   not  particu- 
larly enumerated  or 
otherwiw      charged 
with  duty,  for  every 
100/.  value 
Thrtad^    not    otherwise 
enumerated  or  describ- 
ed, for  every 

100/.  value 

Wool,  ▼!«. 

Alpaca,  and  the  Uama 

Tribe     .     the  cwt. 

Beaver  .        .    the  lb. 

—  cut  and  combed 

the  lb. 
Coney        .        the  lb. 
Cotton,  or  Waste   of 
Cotton  Wool, 

the  cwt. 
Goats,  or  Hair, 

the  cwt. 
Hares    .        .   the  lb. 
Sheep     or     Lambs 
Wool,  vis. 
Not  being  of  the  value 
of  .If .  the  lb.  thereof, 
the  lb. 
Being  of  the  value  of 
\b,  the  lb.  or  up- 
wards the  lb. 

WoolUntt  vis. 
Manufiictures  of  Wool, 
not  being  Goats' 
Wool,  or  of  Wool 
mixed  with  Cotton, 
not  particularly  enu- 
meratedor  described, 
nor  otherwise  charg- 
ed with  duty,  for 
every  100/L  value 


£    a.  d. 

ri5  0  0 


RATBS  OF  DUTY. 


Of  nr  from 
Oountriei. 


Free. 
15    0    0 


15    0    0 


10    0    0 


0  2    6 

0  0    6 

0  10 

0  0    1 


0    2  11 

0    2    6 
0    0    1 


Of  tuidfiwn 
BritGh 


£    8,  d, 

15    0    0 


Free. 
15    0    0 


0    0    0) 
0    0    1 


15    0    0 


5    0    0 


0  2  6 

0  0  3 

0  0  6 

0  0  1 


0    0    4 

Free. 
Free. 


15    0    0 


Free. 
Free. 


5    0    0 
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\\\. 


ARTICLES. 


Class  XII. 
Cotton,  Hair,  Linxn, 
Wool,  AND  Manufac- 
tures THBRBOr — 

(OM/miiMi). 

WooUen» — (continaed) . 
Articles    of   MsnofiM- 
tiires  of  Wool,  not 
Costs'  Wool  or   of 
Wool    mixed    with 
Cotton,  wholly  or  in 
psrt  msde  up,  not 
otherwise      auu^ged 
with  datj,  for  every 
100/.  Tslne 
Yamt  raw  Linen,  the  cwt. 
Worsted  the  lb. 

Csmel  or  Mohair, 

the  lb. 

Class  XIII. 
Glass,  Earthbnwark, 

AND  PoBCBLAIN. 

Biodi  and  Bogles  of  Glsss 

the  lb. 
Boittei  of  Earth  or  Stone, 
and  empty,   the  dosen 
Of  Glau  ooTered  with 
Wicker,    (not  being 
Flint  or  Cat  Glass,) 
or  of  Green  or  com- 
mon Glass,  the  cwt. 

■  snd  further,  on 
soooont  of  the  Excise 
Dutf      .      the  cwt. 

Of  Glsss  not  other- 
wise  ennmerated  or 
described  .  the  cwt. 

■  and  further,  on 
account  of  the  Excise 
Doty  the  cwt. 

China  or  Porcelain  Ware, 


Plain,  for  every 

1001.  vslue 
Painted,  gilt,  or  orna- 
mented, for  every 

100/.  value 
Earthenware,  not  other- 
wise enumerated  or  de- 
scribed, for  every 

100/.  vslue 

Enamel  the  lb. 

Oiaee,  vi£. 

Crown  Glass,  or   any 

kind      of    Window 

Glass,  not  exceeding 

one  ninth  of  an  inch 

in  thickness,  and  not 


RATES  OP  DUTY. 


£    #.  d. 


20 
0 
0 


0 

1 

0 


0    0 
0    0 


0  4 

0  7 

1  0 
1  0 

15  0 

20  0 


10    0 
0    2 


0 
0 

6 


0    0    1 


3 
2 


0 
0 
0 
0 

0 
0 


0 
0 


ARTICLES. 


£    s.  d. 


10  0    0 

0  10 

0  0    6 

0  0    1 


0    0    3 
0    0    2 


0    4  0 

0  7  0 
10  0 

1  0  0 

15    0  0 

20    0  0 


10    0    0 
0    2    0 


Class  XIII. 
Glass,  Ea&thsnwarb, 
and  po&cxlain — 
(Qmtmued), 

Glaw    (continned). 

being  Plate  Glass  or 

Germsn  Sheet  Glass, 

the  cwt. 

— —  snd  further,  on 
account  of  the  Ex- 
cise Duty,    the  cwt. 

Flint  and  Cut  Glass, 
for  every  100/.  vaJue 

— —  snd  further,  on 
socount  of  the  Ex- 
cise Duty,    the  cwt. 

German  Sheet  Glass, 
White  or  coloured, 
not  exceeding  one 
ninth  of  sn  inch  in 
thickness,  vjt^  AmA^ 
the  cwt. 

—  snd  further,  on 
account  of  the  Ex- 
cise Duty,  the  cwt. 

All  Glsss  exceeding  one 
ninth  of  sn  indi  in 
thickness;  sll  silvered 
or  polished  Glsss,  of 
whatever  thickness, 
and  Plate  Glsss,  how- 
ever small  esch  Pane, 
Plate,  or  Sheet,  su- 
perficial measure,  vis. 

■  not  containing 

more  than  9  square 
feet,  the  square  foot 
oontsiningmorB 


RATES  OF  DUTY. 


V^S^rtiSr 


than  9  square  feet, 
and  not  more  than  14 
squsre  feet, 

the  square  foot 
containing  more 


than  14  squsre  feet, 
and  not  more  tiisn 
36  square  feet, 

flie  square  foot 
containing  more 


than  36  square  feet, 
the  square  foot 

Glass  manufoctures  not 
otherwiseenumcrsted 
or  described,  snd  old 
broken  Glsss  fit  oidy 
to  be  re-mannfoe- 
tnred  the  cwt. 

— -^  and  farther,  on 
account  of  the  Excise 
Duty  the  cwt. 


£    8.d,  £  t.L 


1  10    0 


5    3    0 
|30    0    0 


too 


1  10  • 


iSP 


3  0 

6  9 


1  10    0 


4    4    0 


I  «  6 


1 


10  0 
4  I 


0    4    0 


0    5    0 


0   4  9 


i 


0    6    0 


0    7    0 


10    0 


1    0    0 


0   5  9 


7  » 


0  0 
0  0 


}IV. 


Duties  of  Customs, 
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ARTICLES. 


RATES  OF  DUTY. 


qferfrom 


Class  XIII. 
Glass,  Bakthinwarx, 
and  poecklain  — 
(Qmtimted). 
PmUinp  OD  OlatSf  for 
every  100/.  Talae 
—  and  farther,  on 
aooonnt  of  the  Excise 
Dotj,  the  saperficial 
foot 
Class  XIV. 
Silk,  and    Mamufac- 
TUESs  or  S11.K. 

Knnbior  Husks  of  SUk, 

iiidwuteSilk,thecwt. 

Ilnr  Sak      .the  lb. 

Thromi      Silk,      not 

dyed,  tu. 

Singles,  the  lb. 
Tram  .  the  lb. 
Organsine  and 
Crape  Silk  .  the  lb. 
T^atmn  Silk,  dyed,  viz. 
Singles  or  Tram,  the  lb. 
Orgnzine    or    Crape 
SOk        .       the  lb. 
Mmofrctares  of  Silk, 
or  of  Silk  mixed  with 
anj  other  Material, 
the  produce  of  En- 
rope,  fix. 
Silk  or  Satin,  plain, 

the  lb. 

" or,  and  at  the 

option  of  the  officers 
or  the  Cnstoms,  for 
every  100/.  Tslne 
— figored  or  bro- 
caded the  lb. 
~ — ^or,  and  at  the 
option  of  the  officers 
of  the  Cnstoms,  for 
etery  100/.  yalne 
6»iie,idain   .  the  lb. 
^ — 7  or,  and  at  the 
(iption  of  the  officers 
of  the  Cnstoms,  for 
every  100/.  Tslne 
'Striped,  figured 
or  brocaded,  the  lb. 
or,  and  at  the 
option  of  the  officers 
of  the  Customs,  for 
ererr  100/.  value 
Ctipe,pbin    .  the  lb. 
or,  and  at  the 
^'P^  of  the  officers 
of  the  Customs,  for 
every  IQO/.  value 


£    «. 


5    0 


0 
0 


0 
0 


25    0 
0  15 


30 
0 


1 
0 


1 
1 


0    1 
0    2 


0    2 


0 
17 


30    0 
1     7 


30 
0 


0 
16 


0 


0    4    0 


0 
1 


0 
0 

0 

0 

0 


0  11    0 


0 
0 


0 
0 


0 
6 


0 
0 


BriiUk 


£    9.  d. 

5    0    0 

0    4    0 


0    0    6 
0    0    1 


0    0    6 
0    0    6 

0    0    6 


0    1 
0    1 


36    0    0 


0 

0 


ARTICLES. 


Class  XIV. 
Silk,   and   Manufac- 
tures or  Silk — 
iConiinwtd), 
continued). 
Crape,  figured,  the  lb. 
-^—  or,  and  at  the 
option  of  the  officers 
of  the  Customs,  for 
every  100/.  value 
Velvet,  plain   .  the  lb. 
-^— •  or,  and  at  the 
option  of  the  officers 
of  the  Customs,  for 
every  100/.  value 
— —  figured,  the  lb, 
or,  and  at  the 


option  of  the  officers 

of  the  Customs,  for 

every  100/.  value 

Ribbons,  embossed,  or 

figured  with  velvet, 

the  lb. 

— "^  or,  and  at  the 

option  of  the  officers 

of  the  Customs,  for 

every  100/.  value 

— —  and  further,  if 


mixed  with  Gold,  Sil- 
ver, or  other  Metal, 
in  addition    to    the 
above  rates,  when  the 
duty  is  not  charged 
according  to  value, 
the  lb. 
Fancy    Silk    Net,     or 
Tncot        .     the  lb. 
Plain  Silk  Lace  or  Net, 
called  Tulle, 

the  square  yard 
Manufactures  of  Silk,  or 
of  Silk  mixed  with 
any  other  material, 
not  particularly  enu- 
merated or  otherwise 
charged  vrith  duty, 
for  every  100/.  value 
MUUnery  of  Silk,  or  of 
which  thegreater  part 
of  the  materials  is  of 
silk,  viz. 
Turbans  or  Caps,  each 
Hats  or  Bonnets,  each 
Dresses  each 

or,  and  at  the 

option  of  the  Officers 

of  the  Customs,  for 

every  100/.  value 

Manufactures  of  Silk, 

or  of  Silk  and  any 


RATES  OK  DUTY. 


Of  or /yom  I  Qfandjirvm 
Fonign     \      Briiuh 
Cotmiriu, 


£  9.   d, 

0  18  0 


30  0  0 
1  2  0 


30  0  0 
1  7  6 


30  0  0 
0  17  0 

30  0  0 


0  10  0 
14  0 

0  14 


30  0  0 


£   f.  d. 


0  15  0 

1  5  0 

2  10  0 


40  0  0 


5  0  0 


0  15  0 

1  5  0 

2  10  0 


40  0  0 
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§K. 


ARTICLES. 


Class  XIV. 

Silk,  and  Manufac- 

TUKX8  or  Silk— 

fifi/i^— (oontiiiuBd). 

other  mateml  and 
articles  of  the  same, 
wholly  or  in  part 
made  up,  not  parti- 
ticolarly  enumerated 
or  otherwise  charged 
with  duty 
for  erery  100/.  ralue 

Silkworm  Gut, 

for  erery  100/.  Talne 

Class  XV. 
Nayal  Stoabs. 

Bast  Ropes,  T\oinet,  and 
StrtmdM  '.    thecwt. 

CMsB  (not  being  Iron 
Cab]es),taRed  or  un- 
tarred  the  cwt. 

Not  being  Iron  Cables, 
in  actaal  use  of  a 
British  ship,  and 
being  fit  ana  neces- 
sary  for  such  ship, 
and  not,  or  until, 
otherwise  disposed  of 
If  snd  when  otherwise 
disposed  of 
for  every  100/.  value 

Coir  Rope,  Tkaine,  and 
Strands  .    the  cwt. 

Cordage,  tarred  or  un- 
tarred  (standing  or 
nmniiig  rigging  in 
use  excepted) 

the  cwt. 
In  actual  use  of  a  Brit- 
ish ship,  and  being  fit 
andneoessary  for  such 
ship,  and  not  or  until 
otherwise  disposed  of 
If,  and  when  otherwise 
disposed  of, 
for  every  100/.  value 

Hemp,  dressed  .  the  cwt 
Rough  or  undressed, 
or  any  other  veget- 
able substance  of  the 
nature  and  quality  of 
undressed  Hemp,  and 
applicable  to  the  same 
purposes 

the  cwt. 

Oakum  thecwt. 


RATES  OF  DUTY. 


£  s.    d. 


30    0    0 
20    0    0 


0    5    0 


0    6    0 


Free. 


10    0    0 
0    2    6 


£   f.    d. 


30    0    0 
20    0    0 


0    2    6 


0    3    0 


0    6    0 


Free. 


5 
0 


0 
4 


0 
0 


0 
0 


0 
0 


1 
1 


Free. 


5    0    0 
0    13 


0    3    0 


Free. 


2 
0 


10 

2 


0 
0 


0 
0 


0 
0 


1 
1 


articles. 


RATES  OF  DUTY. 


qftrfftmWfmdfifm 


Class  XV. 

Naval  Stokbs — 

{Comtiuued), 

Pitch  .    thecwt. 

Rosin .  the  cwt. 

Ships  to  be  broken  up 
with  their  tackle,  ap- 
parel, and  fbmiture 
(except  sails),  vie. 
Foreign  ships  or  vessels, 
for  every  100/.  value 
Foreign  ships  broken  up 
for  every  100/.  value 
British  ships  or  vessels 
entitled  to  be  r^;is- 
tered  as  such,  and  not 
having  been  built  in 
the  United  Kingdom 
Tar,  the  Last,  containing 
12  barrels,  each  bar- 
rel not  exceeding  31  i 
gallons    . 
T^urpentine,yiM. 
Not  beinff  of   greater 
value  man  9s.    per 
cwt.  the  cwt. 

From  9s.  to  15s.  value 
per  cwt.   .   the  cwt. 
Above  15«.  value  per 
cwt.  the  cwt. 

TVrtns  .  the  cwt. 

Yarn,  Cable  Yam 

thecwt. 

Clabs  XVI. 

Stones,  Bricks,  and 

Tilks. 

BricksotClinkers{Dati^) 

the  1000 
Other  sorts  .  the  1000 
Chalk,   unmsnufactnzed, 
and    not    otherwise 
enumerated, 
for  every  100/.  value 
Prepared  or  manufiic- 
tnred,  and  not  other- 
wise enumerated, 
for  every  100/.  value 
Gypsum  the  ton 

Plauter  qf  Paris, 

^e  ton 
Stone,  vfi. 
Stone  in  lumps,  not  in 
any  manner  hewn; 
Slate,  and  Marble,  in 
rough  blocksor  slabs ; 
Limestone ;  Flint 
Stones ;  Felspar  and 


£  s.   i. 


0 

0 


0 
2 


0 
0 


5 
10 


6 
0 


25    0    0 
10    0    0 


0    2    6 


0    0    1 
0    1    0 


0 
0 


0    6    0 


0  10    0 
0  15    0 


5    0    0 


10    0    0 
1  11    8 

10    0 


£  i.  i 


0 
0 


0 

1 


25  0  0 
10  9  » 


Int 


0  9  i 


0   0  1 
0   0  3 


0 

0 


2 
5 


0   3  9 


0   i  « 
0   7  e 


2  10  0 


5  0  (' 

0  I  3 

1  M 


IV. 


Duties  of  Customs, 
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ARnCLES. 


Class  XVI. 
Stoxes,  Bbicks,  and 
TiLB»--(GM/tiiife^. 

loM— {oontmned). 
Stooes  for  Potters 
vae ;  Pebble  Stones ; 
Stone  to  be  used  for 
the  purpose  of  Litho- 
psphy  . 
StoM,  in  Blocks,  shaped 
or  roogh  scspled 

the  ton 

Stone  and  SUte,  hewn 

the  ton 

Marble,saini  into  Slabs, 

or  otherwise  mana« 

fiwtued  .    the  cwt. 

for  erery  100^  valne 

Class  XVII. 
Cofru.  Cocoa,  Tba, 
AXD  Tobacco. 


C^H 


the  lb. 


^     .       .    the  lb. 
Hukt  sad  Shells, 
,  the  lb. 

^eoaPatt  and  CAoro- 

^*  the  lb. 


rw 


the  lb. 


!W««0,  Til. 

Vomanofsctored, 

-  the  lb. 

oMff  the  lb. 

Munfsctared,  or  Ci- 

.  «J"       .       the  lb. 

sulk*  and  Flour  of     . 

(Manufactured  m  the 
('Uted  Kingdom,  at 
or  within  two  miles 
ofwyport  into  which 
Tobacco  may  be  im- 
ported, made  into 
«a«.RoU,  or  Carrot 
Tobacco,  drawback 
«Ppn  exportation  or 
itupoent  as  Stores, 

.Class  XVIH. 

^oriiroay|Ffl/er», 
^  ^^  •«  iorta.  Tix. 

'ojweiypUonofsndi 

fPWrttor  strong  Wa. 

V^^j^-ny  strength. 


RATES  OF  DUTY. 


Qfor/rom 
nrttgn 


£  9.    d. 


Qfmndfrwm 
Britith 


£    8,     d. 


Vnb 


0    2    0 
0  10    0 


0    3    0 
10    0    0 


0  0  8 

0  0  4 

0  0  1 

0  0  6 

0  2  1 


0    3    0 
0    6    0 

0    9    0 
Prohibited 


F^. 


0    0    6 
010 


0     16 
5    0    0 


0  0  4 

0  0  1 

0  0  Oi 

0  0  2 

0  2  1 


0    3    0 
0    6    0 

0    9    0 
Prohibited 


ARTICLES. 


Class  XVIII. 

Spirits  and  Winss — 

( Continued), 

Spirit»i  ^c— (continued), 
not  exceeding  the 
strength  of  proof  by 
Syke's  Hydrometer, 
and  so  in  proportion 
for  any  greater  or 
less  strength  than 
the  strength  of  proof, 
and  for  any  greater 
or  less  quantity  than 
a  gallon,  tIs. 

Being  Spirits  or  strong 
Waters,  not  the  pro- 
duce of  any  British 
Possession,  and  not 
being  sweetened  Spi- 
rits, or  Spirits  mix- 
ed with  sny  article, 
so  that  the  degree 
of  strength  there- 
of cannot  be  exactly 
ascertained  by  such 
Hydrometer, 

the  gallon 

Spirits  or  strong  Wa- 
ters, the  produce  of 
any  British  Posses- 
sions in  America,  not 
being  sweetened  Spi- 
rits, or  Spirits  so 
mixed  as  aforesaid 

the  gallon 

Rum,  the  produce  of 
any  BritiJBh  Posses- 
sion within  the  limits 
of  the  East  India 
Company's  Charter, 
not  being  sweetened 
Spirits,  or  Spirits  so 
mixed  as  aforesaid, 
in  regard  to  which  the 
conditions  of  the  act 
4  Vict.  c.  8,  have  or 
shall  have  been  ful- 
filled, the  gallon 

Rum  shrub,  however 
sweetened,  the  pro- 
duce of  and  imported 
from  such  Posses- 
sions, in  regard  to 
which  the  conditions 
of  the  act  4  Viet, 
c.  8,  have  or  shall 
have  been  fulfilled, 
or  the  produce  of 
and  imported  firom 
QQ 


RATES  OF  DUTY. 


£  #.   d. 


or 


BrttUh 


£  #.    d. 


12    6 


0    9    0 


0    9    0 
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§IV 


ABTICLES. 


Class  XVIII. 

Spimts  and  Winks— 

(Continmed). 

SpiriUf  ^c— (ooatinaed). 
any  Britiah  Posaes- 
iion  in  America  -   - 

Spirits  orstrong  Waters, 
the  produce  of  any 
British  Poflsession 
within  the  limits  of 
the  East  India  Com- 
pany's Chaiter^exoept 
rum  in  regard  to 
which  the  conditions 
of  the  act  4  Vict.  c.  8, 
have  or  shall  have 
been  fiilfiUed,  not 
being  sweetened  Spi- 
rits, or  Spirits  so 
miied  ai  aforesaid, 
the  gallon 

Spirits,  Cordials,  or 
strong  Waters,  not 
being  the  produce  of 
any  British  Posses- 
sion in  America,  nor 
of  any  British  pos- 
session within  the  li- 
mits of  the  East  In- 
dia Company's  Char- 
ter, in  rqiard  to 
which  the  conditions 
of  the  act  4  Vict.  c.  8, 
haTe  or  shall  have 
been  fulfilled,  sweet- 
ened or  mixed  with 
any  article,  so  that 
the  degree  of  strength 
thereof  cannot  be  ex- 
actly ascertained  by 
Syke's  Hydrometer, 
and  perfumed  Spirits 
to  be  used  as  Per- 
fumery only, 

the  gallon 

Cordials,  or  strong  Wa- 
ters, except  Rum 
Shrub,  being  the  pro- 
duce of  any  British 
Possession  in  Ame- 
rica, or  of  any  Bri- 
tish Possession  qua- 
lified as  aforesaid, 
sweetened  or  mixed 
with  any  artide  as 
aforesaid, 

the  gallon 

Liqueurs,  the  produce 
of  and  imported  from 


RATES  OF  DUTY. 


or  or 


nnign 


£  #.   d. 


1  10    0 


Ofmitd/hm 


£  #.    d. 
0    9    0 


0  15    0 


1  10    0 


1     0    0 


ARTICLES. 


Class  XVIII. 
Sfiaits  and  Wikbi 
{Contmmed). 

SpiriiMt  4'^.— {continued). 
British  Pbssessions  in 
America,  or  of  and 
from     any    British 
Possession    qualified 
as     aforesaid,     not 
being     of     greater 
strength    than     the 
strength  of  proof  by 
Syke's  Hydrometer, 
the  calloD 
bemg   of  ^Mto 
strength         by 
Syke^i    Hydro- 
meter,     except 
Rum  Shrubp 

the  gallon 
Wine,  ris.  (s) 
Theprodnce  of  theCuw 
of  Good  Hope,  or  the 
Territories  or  Depen- 
dencies thereof,  and 
imported  directly 
from  thence, 

the  gallon 


French 

Canary 

Madeira 

Portugal 

Rhenish 

Spanish 


the  gallon 
the  gallon 
the  gallon 
the  gallon 
the  gallon 
the  gallon 


Other  sorts,  the  gallon 
(The  fall  Duties  on 
Wine  are  drawn 
back  upon  re-ex- 
portation or  ship- 
ment as  Stores.) 
,  subject  to  the 
same  du^r  as  Wine, 
but  no  fUBwbsck  is 
allowed  on  the  Lees 
of  Wine  exported. 

Class  XIX. 
Miscellaneous. 

Affutei  or  ConuliamM, 
for  erery  100/.  ▼aloe 
set,  for  every  100/. 

▼alue 
Barhadoei  Tar  .  the  owt. 


RATES  OP  DUTT. 


Qfrn-ptmOfrnttrm 


£    9.    i. 


£  ti 


9  9  9 


013  ( 


0  5  6 

0  5  6 

0  5  6 

0  5  6 

0  5  6 

0  5  6 

0  5  6 


0  2  9 


5    0    0 

15    0   0 
0    2   6 


5  0  0 

15  0  0 
0  2  ^ 


(fl)  A  duty  of  4f.  per  tun  ii  !*;•««•»  jj 
Wines  imported  into  the  port  of  I^o"**' J 
virtue  of  6  &  7  W.  &  M.  c.  10,  cflstin"*  '7 
3  &  4  Vict.  c.  131. 


V. 


Duties  of  Cwioma. 


595 


ARTICLE& 


Class  XIX. 

dlSCILLANKOUS 

(C<m/tiiiifd). 

Ut  Bodtf  peeled,  not 
exceeding  three  feet 
in  circumference  at 
the  bind, 

the  handle 

Jnpeeled  .  the  bundle 

ikrU, 
for  erery  100/.  Ytloe 

lif,  ArangOf 
for  every  100/.  Talae 

:ofal, 

forererjlOO/.  yalne 

iet. 

for  every  100/.  valne 

ut  otherwise  ennme- 
nted  ur  described, 
for  every  100/.  valae 

rdi,  viz.  Singing  Birds 
the  dozen 

^inf    .        the  cwt. 

^^^^       .  the  dosen 

fiaogof Editions  print, 
cd  prior  to  the  year 
1801,  bound  or  on- 
boood    .     the  cwt. 

Bein|of  Editions  print- 
cd  in  or  since  the 
jev  1801,  bound  or 
anbonnd  .   the  cirt. 

Being  of  Editions  in  the 
Foreign  LiTing  Lan- 
SUges,  printed  in  or 
nnce  the  year  1801, 
booad  or  unbound 
the  cwt. 

•tt  of  Cattle  and  other 
Animals,  and  of  Fish 
(except Whale  Pins), 
wbether  burnt  or  not, 
or  tt  Animal  Char- 
eosl  theton 

•ft«ofaIliortB,except- 
iof  those  made  wholly 
orparUyofGla8S,on 
^^  the  proper 
pJ«i  Duty  will  be 
levied, 

.'w  every  100/.  value 

'«w«,  rough,  and  in 
tt  the  tufls,  and  not 
tt  ■ay  vray  sorted 

I  the  cwt. 

"*  «y  wiy  sorted,  or 
■"•"V^  in  oobnrs, 
^    not    entirely 


RATES  OF  DUTY. 


qfvfpvm 

FbrH§rn 
OutuUrita, 


£  f.  </. 


0 
0 

0 
0 

10 

0 

15 

0 

15 

0 

15 

0 

0  8 

1  0 
0    0 


6 
3 

0 

0 

0 

0 


15    0    0 


0 
0 
3 


10    0 


5    0    0 


2  10    0 


0    0    6 


10    0    0 


0    2    6 


Ofrntdfrvm 

JWmttn 


£  9.    d. 


0  0  6 

0  0  3 

10  0  0 

15  0  0 

15  0  0 

15  0  0 

15  0  0 

0  8  0 

1  0  0 
0  0  3 


10    0 


5    0    0 


2  10    0 


0    0    6 


5    0    0 


0    2    6 


ARTICLES. 


RATES  OF  DUTY. 


Class  XIX. 

MiSCKLLANKOUB 

{Continued), 

BrUtle* — (continued), 
rough    and    in    the 
tufts  the  lb. 

Brocade  of  Gold  or  Silver 
for  every  100/.  value 
BuUrushes      .      the  ton 
Candles : — 
Spermaceti    .    the  lb. 
Stearine      .      the  lb. 
Tallow     .        the  cwt. 
Wax    .         .      the  lb. 
Canee : — 
Bamboo     .    the  1,000 
Rattans,  not  ground 

the  1,000 
Reed  Canes,  the  1,000 
Walking  Canes  or 
Sticks,  mounted, 
painted,  or  otherwise 
ornamented, 
for  every  100/.  value 
or  Sticks  enumerated, 
the  1,000 
Cards,  viz.  Flaying  Cards, 
the  dozen  packs 
Carriages  of  all  sorts, 

for  every  100/.  value 
Casks  (empty) 

for  every  100/.  value 
Casts  of  Busts,  SUtues, 
or  Figures,  the  cwt. 
Catlings^  the  gross,  con- 
taining 12  dozen  knots 
Chip  of  Willow  for  plat, 
ting        .         the  cwt. 
Clocks, 

for  every  100/.  value 

Clocks  or  Watches,  of  any 

metal,  impressed  with 

any  mark  or  stamp, 

appearing  to  be  or  to 

represent   any  legal 

British  Assay  Mark 

or  Stamp ,  or  purport* 

ing,  by  any  mark  or 

appearance,  to  be  of 

the  manufacture  of 

the  United  Kingdom 

Cork  (from  and  after  July 

5,  1843),    .    the  ton 

Corks,  ready  made,  (from 

and    alter    July    5, 

1843)  the  lb. 

squared  for  rounding, 

the  cwt. 
Fishermen's,    the  cwt. 
QQ2 


0/«r /VOfN 

Foreign 
Gmntriea, 

Ofdndfrom 
Britiah 

£     s. 

d. 

£ 

f.    d. 

0    0 

3 

0 

0    3 

20    0 

0 

20 

0    0 

0  10 

0 

0 

10    0 

0    0 

6 

0 

0    6 

0    0 

2i 

0 

0    21 

0  10 

0 

0  10    0 

0    0 

4 

0 

0    4 

0    0 

6 

0 

0    6 

0    5 

0 

0 

5    0 

0    5 

0 

0 

5    0 

20    0 

0 

20 

0    0 

0    5 

0 

0 

5    0 

4    0 

0 

4 

0    0 

20    0 

0 

20 

0    0 

25    0 

0 

25 

0    0 

0    2 

6 

0 

2    6 

0    3 

0 

0 

3    0 

0    0 

1 

0 

0    1 

20    0 

0 

20 

0    0 

Prohibited 
0    10 


0    0    8 

0  16    0 
0    2    0 


Prohibited 
0    1    0 


0    0    8 

0  16    0 
0    2    0 
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Sxcffte  anto  ®ttsioms.    L  OfCuitom. 


§1Y. 


ARTICLES. 


RATES  OF  DUTV. 


Class  XIX. 

MlSCKLLANSOUS — 

(Continued). 

Cforat,  Tis. 
in  Fragmenti,     tke  lb. 
whole,  poliihed,  the  lb. 
unpolubed  the  lb. 

CrayonBf  for  every 

100/.  value 
IHamondM    . 

Dice  the  pair 

Down  the  lb. 

Embroidery  and  Needle- 
work, for  every 

100/.  value 

Feathers  for  Beds,  in  Beds, 

or  otherwise,  the  cwt 

Ostrich,  dressed,  the  lb. 

,  undressed 

the  lb. 
not    otherwise    enume- 
rated or  described,  viz. 
dressed,  for  every 
100/.  value 
undressed,  for  every 

100/.  value 
Paddy  Bird    .     the  lb. 
Flower  Boot*,  for  every 

100/.  value 
FtowerMf    Artificial,    not 
made  of  Silk,  for 
every  100/.  value 
F)rame9,     for     Pictures, 
Prints,  or  Drawings, 
for  every  100/.  value 
Gamete  the  lb. 

cut  .        the  lb. 

Greaee  .  the  cwt. 

Greaves,  for  Dogs,  thecwt. 
Gunpowder  ,  the  cwt. 
GnU'Stocie  in  the  rough, 
of  Walnut  or  other 
Woods  .  Uie  cwt. 
Guano  .  the  tun 

Hair,  Human    .     the  lb. 
Harp    Strings   or  Lute 
Strings,  silvered,  for 
every  100/.  value 
Hats  or  Bonnets,  viz. 
of  Chip  the  lb. 

Bast,  Cane,  or  Horse- 
hair Hats  or  Bonnets, 
each  Hat  or  Bonnet 
not  exceeding  22 
Inches  in  Diameter, 
the  dozen 
each  Hat  or  Bonnet  ex- 
ceeding 22  Inches  in 
Diameter,  the  dos.    . 


£  #.  d. 

0    0  2 

0  12  0 

0    5  6 

15    0  0 
Free. 

16  2 

0    1  3 


20    0  0 

1     0  0 

1  10  0 

0    0  1 


10  0  0 

5  0  0 

0  1  0 

5  0  0 


25    0    0 


10  0 
0  5 
0  15 
0  1  8 
0  2  0 
10    0 


0  0  6 
0  1  0 
0    1     0 


20    0    0 
0    5    0 


CfmndJ)rom 
British 


£  S.  d. 

0  0  1 

0  0  6 

0  0  6 

15  0  0 
Free. 

1  6  2 
0  0  7i 


20    0  0 

0  10  0 

1  10  0 

0    0  1 


10  0  0 

5  0  0 

0  1  0 

5  0  0 


25    0    0 


RATES  OF  Dl'TT. 


10  0 
0  5 
0  15 
0    0 

0  2 

1  0 


0  10    0 
0  15    0 


0 
0 
0 
3 
0 
0 


0  0  6 
0  1  0 
0    1     0 


20    0    0 
0    5    0 


0  10    0 
0  15    0 


ARTICLES. 


Qfm-frwm  1 0fsaifm 


or 


Class  XIX. 

MiSCBLLANBOUS — 

{QmiinMed). 

Hats — (continued) . 
Straw  Hats  or  Bonnets, 

the  lb. 
Felt,   Hair,  Wool, 

Beaver 
made  of  Silk,  or  Silk 
Shag,  Udd  upon  Felt, 
linen,  or  other  Ma- 
terial each 
Heathf  for  Brushes, 

the  cwt. 
Hones  .  .  the  100 
Hoqfs  of  Cattle,  for 

every  100/.  yalne 
Horns,  Horn  Tips,   and 
Pieces  of  Horn, 

the  tun 
Horse  Grease.    See  Oil, 

**  Animal." 
Japanned  or  Lacquered 
Ware,  for  every 

100/.  Talue 
Jet  .  .    the  lb. 

Jewels,  Emeralds,  Rubies, 
and  all  other  precjons 
Stones  (except  Dia- 
monds and  Pearls), 
unset,  for  every 

100/.  vsloe 
set,  for  every 

100/  value 
Ink  for  Printers,  the  ewt. 
Lamp  Black  .  the  cwt. 
Magna  Greteia  Ware, 

for  every  100/.  value 
Manures  not    otherwise 
enumerated  or  charged 
with  Duty  .    the  ton 
Manuscripts    .      the  lb. 
AfiQw  or  Charts,  or  Parts 
thereof,  plain  or  co- 
loured       •        eadi 
Mats  and  Matting, 

for  every  100/.  value 
Mattresses, 

for  every  100/.  value 
Mill  Boards  .  thecwt. 
Mod^tls  of  Cork  or  Wood, 
for  every  100/.  value 
Mother-of' Pearl  Shells, 
for  every  100/.  value 
Musical  Instruments, 

for  every  100/.  value 
Mustard  Flour,  thecwt. 
Palmetto  Thatch, 

thecwt. 


£  t. 
0  8 
0    2 


I 


i.  \£t.i 
6  0  S  ( 
6    0  M 


0    3    6    0}^ 


0  5 

1  0 

1    0 


i  0    1 


0  0  5  1 

0  1  M 

0  1  0  I 

0  0  I  0 


15    0 
0    0 


0  15   0  < 
110  0 


0  10    0  ,  0  10 


10    0 

0  10 

1  0 


0  10  0 

0  ,  oio 

0    1   0 


5    0    0    5  0 


0    0 
0    0 


'  0    0 

5    0 

10    0 
1  10 

5    0 

5    0 

15    0 
0  12 


6 
2 


0   0 
0   0 


1  '  0  0  1 

2  10  < 

10  0  • 
0    110  J 

0    5  0  « 

0*5   0  II 

0  'l5   0  0 
0    0  12  0 

.001 


IV. 


Duties  of  Customs. 


597 


ARTICLES. 


Class  XIX. 

MlSCILLAXSOVS 

(OmtuiMtd), 

\imiiio  Thatch — 
(continoed). 

ManofiMstares  of  ditto, 
for  erery  100/.  Taloe 

ftTf  jix. 

Brown,  made  of  old 
rope  or  cordage  only, 
without  separatiDg  or 
extraction  the  pitch 
or  tar  therefrom,  and 
without  any  mixture 
of  other  materials 
therewith  .     the  lb. 

Printed,  painted,  or 
itained  Pkper,  or 
P^per  Hangings,  or 
Flock  Paper, 

the  iqaare  yard 

^ute,  unless  printed 
OB  in  the  English 
lAngaage,  or  Paper 
of  any  other  sort  not 
pvticiilarly  enume- 
nted  or  described, 
nor  otherwise  charg- 
ed with  duty,  the  lb. 

tinted  on  in  the  Eng- 
Ush  language     . 

nUBoardt  .   the  cwt. 

for  every  100/.  Taloe 
Of  Slate, 
for  erery  100/.  Talue 

for  erery  100/.  valae 
tmnion  Ctt/Ut  the  lOOO 
•JotpAomt, 

for  erery  100/.  Talue 
warff  .        ,         each 
And  farther, 

the  square  foot 
^^e  200  square  feet 
each 
•iwii.S^njAf.andTVees 

0.  ^^      '        '        ' 
fWHa^  or  other  Manu- 

factares  to  be  used 

™i  or  proper    for, 

n»kiQgHats,orBon- 

neti,  vii. 

-;- —  of  Bast,  Cane,  or 
ttonehair    .      the  lb. 

■ of  Chip,  the  lb. 

77—  of  Straw,  the  lb. 

*••<«,  Melting  Pou  for 
^MiQiths  .   the  100 


RATES  OF  DUTY. 


Qfar/Htm 


£  9.    d. 


0    0    3 


0    1    0 


0  0    4| 

Prohibited 

1  10    0 

15    0    0 

15    0    0 

15    0    0 
0    0    4 

10    0    0 
0    1     0 

0    10 

10    0    0 

Free. 


0  10  0 

0    2  6 

0    7  6 

0    3  2 


Of  mdfnm 
BritUh 


£    #.     d. 


5    0    0 


0    0    3 


0    1     0 


0  0    4i 

Prohibited. 

1  10    0 

15    0    0 

15    0    0 

15    0    0 
0    0    4 

10    0    0 
0    10 

0     1     0 

10    0    0 

Free. 


0  10  0 

0    2  6 

0    7  6 

0    3  2 


ARTICLES. 


Class  XIX. 

MiSCXLLANKOUS — 

[Comiinued). 

PoU — (continued) . 

of  Stone,  for  cTery 

100/.  Talue 
Powder,  Tiz. 

Hair  Powder,  the  cwt. 
Perfumed         the  cwt. 
Not  otherwise  enume- 
rated  or   described, 
that  will  serre  for  the 
same  Uses  as  Starch, 
the  cwt. 
PriniMondDrawittga,  plain 
or  coloured,  single,  each 

-^^— bound 

or  sewn,     the  dozen 
Q»s/2»,  Goose,     the  1000 

Swan,     the  1000 

RoffSt  Tiz. 
Old  Woollen  Rags, 

per  ton 

Old  Rags,  old  Ropes  or 

Junk,  or  old  Fishing 

Nets,    fit    only    for 

making     Ptiper     or 

Pasteboard,    per  ton 

Pulp  of  Rags,    per  ton 

Salt      .... 

Sealeboardi    ,    the  cwt. 

Soapf  hard      •    the  cwt. 

soil  the  cwt. 

—  Naples  .    the  cwt. 
Spa  Ware,  for  erery 

100/.  Talue 

Spermaceti,  fine.  forcTcry 

100/.  Talue 

Sponge        .  the  lb. 

Starch         .        the  cwt. 

Gum  of,  torrified 

or  calcined,  commonly 
called  British  Gum, 

the  cwt. 

Straw  or  Cfrase,  for  plat. 

ting  ,        the  cwt. 

Staveeacre  the  cwt. 

Sulphur  Impreasione,  for 

CTcry  100/.  Talue 

Tallow        .        the  cwt. 

Tarrae        .     the  bushel 

Teaslee  the  1000 

Teeth,    Elephants',    Sea 

Cow,  Sea  Horse,  or  Sea 

Morse        .      the  cwt. 

Teleecopea,  for  cTery 

100/.  Tslue 
Thbacco  Pipea  qf  Clay, 
for  CTery  100/.  Talue 


RATES  OF  DUTY. 


Qforfirom 
OmntHea, 


£   t.   d, 
20    0    0 


1 
1 


0    0 
0    0 


0  10  0 

0    0  1 

0    0  3 

0    0  6 

0    3  0 

0    0  6 


0    0  6 

0  5  0 
Free. 

1  10  0 
1  10  0 

1  0  0 

2  16  0 

15    0  0 

25    0  0 

0    0  6 

0  10  0 


0  15  0 

0  0  1 

0  4  0 

5  0  0 

0  3  2 

0  1  3 

0  0  3 


0  1  0 
15  0  0 
15    0    0 


BHtiih 


£  #.  d. 

20  0  0 

1  0  0 

1  0  0 


0  10 
0    0 


0 
0 
0 


0 
0 
1 


0 

1 

3 
3 
6 


0    0    6 


0    0  6 

0  5  0 
Free. 

1  10  0 
10  0 
0  15  0 

2  16  0 

15    0  0 

25    0  0 

0    0  1 

0    5  0 


0  15  0 

0  0  1 

0  4  0 

5  0  0 

0  0  3 

0  13 

0  0  3 


0  1  0 
15  0  0 
15    0    0 
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§IV. 


ARTICLES. 


Class  XIX. 

MiSCKLLANf  OUS — 

{Continued). 

Ihrtoiietkeli  or  TuriU- 
shell,  nDmanufiM^tured 

the  lb. 

Tbyt ,  excepting  Toj  and 

Hand  Mirrors,  on  which 

the   Plate  Glass   Daty 

will  be  levied,  for  every 

100/.  yalae 

T\imery,    not   otherwise 
described,  for   every 
100/.  value 

Vaeee,    ancient,    not    of 

Stone  or  Marble,   for 

every  100/.  valne 

Wafen  the  lb. 

Wtuking  Balk,      the  lb. 

Watchee  of  Gold  or  SiU 

ver,  or  other  Metal,  for 

eyery  100/.  value 

Water,  viz.,  Mineral 
Water     .       the  gallon 

Whipcord  &kt  lb. 

Whale  Fine,  British  tak- 
ing,  and  imported  di- 
rect from  the  Fishery, 
or  from  any  British  Pos- 
session, in  a  British 
ship  .  the  ton 

Otherwise  taken  (from 


RATES  OF  DUTY. 


Of  mr  from 
Cbwftfrie*. 


£  a.  d. 


0    1     0 


10    0    0 


15    0    0 


1 
0 
0 


0 
0 


0 
0 
0 


0 
0 


0 
3 
6 


10    0    0 


1 
6 


C^mndfrom 
Brkith 


£    t.   d. 


0     0      1 


1 
0 
0 


0 
0 


0 
0 
0 


0 
0 


10    0    0 


15    0    0 


0 
3 
6 


10    0    0 
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ARTICLES. 


RATES  or  DUTY. 


Class  XIX. 

MlSCILLANSO08 

{jContinmed). 

WhaUFint—{oaBi^jmad).    £   a.  d. 
and    after    Joly    5, 
1843),  for  every 

100/.  value  20  0  0 
Goods,  Wares  and  Mer- 
chandize, being  either  in 
part  or  wholly  manu- 
factured, and  not  being 
ennroerated  or  describ- 
ed, nor  otherwise  charig- 
ed  with  Duty,  and  not 
prohibited  to  be  im- 
ported into  or  used  in 
Great  Britun  or  Ire- 
land, for  every 

100/.  Talae  20  0  0 
Goods,  Wares,  and  Mer- 
chandize, not  being 
either  in  part  or  wholly 
manufactured,  and  not 
being  enumerated  or  de- 
scrilMd,  nor  otherwise 
charged  vrith  Duty,  and 
not  prohibited  to  be 
imported  into  or  used 
in  Great  Britain  or  Ire- 
land, for  every 

100/.  Talae    5    0    0 


f. 


20   •  I 


20  0  « 


5   0  < 


TABLE  (B). 

Duties  of  Customs  payable  on  Goods,  Wabbs,  and  Merchavtozs,  being  rt«  Gbo*^ 
Produce,  or  Manufacture  of  the  United  Ejnodom,  exported  from  thi  Cjit^ 
Kingdom  to  Foreign  Countries. 


ARTICLES. 


Coal,  Culm,  or  Cinders  in  a  Foreign  Ship the  ton 

Coal,  in  a  British  Ship,  viz. 

Not  being  Small  Coal the  ton 

Small  Coal,  that  is  to  say,  Coals  which  shall  have  been  screened  thiongb  a  rid- 
dle or  screen,  the  bars  of  which  are  not  in  any  part  thereof  more  than  Hve-eighth 

parts  of  an  inch  asunder,  and  Cuhn the  ton. 

Clay  and  China  Stone the  cwt 

Cement,  Stone,  and  Flint  (except  for  ballast),  ground  and  ungronnd      .      the  cwt. 

Wools  and  Skins the  cwt 

Manufactures,  or  pretended  Manufactures,  slightly  wrought  up,  so  as  tibat  the  same 
may  be  reduced  to  and  made  use  of  as  Wool  again  ;  Mattresses  or  Beds  staffed 
with  combed  Wool  or  Wool  fit  for  combing  or  carding    ...        the  c«t. 


or  DtTT. 


0 


I 


0  2  0 


0 
0 
0 
0 


3 
6 
0 


0   I  ^ 


J  V.  JPraeiiee,  8fc.  brfore  Justices,  tfc. 

For  the  Customs*  laws  relating  to  the  trade  of  the  Isle  of  Man  our 
waders  are  referred  to  the  last  consolidating  act ;  viz.  the  3  &  4  Will.  IV. 
:.  60,  intituled,  <<  An  Act  for  reguUuina  m  Trade  of  the  Isle  of  Man:' 

Bjr  the  6  &  6  Vict.  c.  47»  s.  46,  *'  All  manufactnres  of  the  islands  of 
Ttienu^,  Jersey y  Aldem^j  Sark^  or  Man^  made  of  materials  of  foreign 
>ngin  or  produce,  or  of  materials  liable  to  duty  upon  importation  into 
he  United  Kingdom,  and  upon  which  no  sucn  duty  has  been  paid,  or 
i^n  which  the  drawback  of  such  duty  has  been  allowed  in  the  United 
^Dgdom,  except  manufactures  of  linen  and  cotton  made  in,  and  im- 
wrted  from  the  Isle  of  Man,  shall,  for  the  purposes  of  duty,  be  deemed 
ind  taken  to  be  the  produce  of  and  imported  from  a  foreign  country." 
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Regulation  of 

trade  of  the 

Isle  of  Man, 

Manufactures  of 
the  Channel 
Idands  to  be 
deemed  of  foreign 
manufiustuie. 


V.  Z%t  IPracttce  anlr  ¥toceelrmg0  tieftite  %yx%X\tt%  for  ¥ntal^ 
ttf0, 9ct.  tnturreli  unliet  Sl^te  re lattbe  to  tfie  (Ku^tom^* 

[3  &  4  Will.  IV.  c.  53.] 


uttd  fwoogtdings 
b^/bre  magUiraU*, 
4c 


1.  WUhmwhat  tkne Prosecutions 

to  be  commenced —  Fentt0,599. 

2.  Bjf  tehom  Information^  S^c.  to 

be  instihOed^  ib. 
9.  AgainsH  whom,  000. 

4.  ^ore  wkamf  ib. 

5.  Tie  Information  and  Be^i- 

sites^eoi. 
^*  Of  ike  Process  upon  same,  ib. 

7.  Of  the  Apprehension,  Appear- 

ance, and  Default,  602. 

8.  Proceedings  on  hearing  Infor- 

motions,  ib. 


0.  Form  and  Requisites  of  the 
Conviction,  605. 

10.  €f  staying  Proceedings  IgNoUe 

Prosequi,  607. 

11.  Of  ike  Proceedings  on  ExecU' 

tion,  606. 

12.  Of  Appeals,   Affidavit,    and 

Petition,  ib. 

13.  Of  the  Removal   bg   Hahe€u 

Corpus  and  Certiorari,  609. 
I4t,0f  the  Liabilities  and  Indem- 
nity   of  Magistrates    and 
Officers,  610. 


0).  Within  what  time  Pbosecutions  to  bb  commenced— Venue, 
The  3  &  4  Will.  IV.  c.  63,  8. 120,  directs  that  all  suits^  indictments,   i.  Limitation  of 
OT 'mfoTmotiona  exhibited  for  any  offence  against  the  Customs  in  courts  ?**?"P'SI^" 
of  record,  shaU  be  within  three  yeare  after  the  date  of  the  offence  com-  *°*  '°'  **°*~^ 

mitted.  ^ 

.  ^^  by  B.  122,  any  such  indictment  or  information  shall  and  may  be  venue. 
Quired  of,  examined,  tried,  and  determined,  in  any  county  of  England, 
^tland  and  Ireland  where  the  offence  is  committed,  in  such  manner 
Md  fom  as  if  the  offence  had  been  committed  in  the  said  county  where 
the  said  indictment  or  information  shall  be  tried. 
"  the  prosecution  be  by  information  before  one  or  more  justices,  the 

^e  must  be  exhibited  within  six  months  after  the  date  of  the  offence, 

(s.  120^ ;  or  in  case  of  an  escape  from  custody,  at  any  time  afterwards, 
oJ^^ ''    ^^^  months  are  lunar,  calculated  exclusive  of  the  day  of  the 

offence  (a).  If  the  information  be  within  the  time,  that  suffices,  though 

"le  conviction  be  afterwards  {b).    (See  ante,  p.  668). 

(2).  Br  WHOM  THE  Information,  &c.  is  to  be  instituted. 

By  3  ^  4  Will.  IV.  c.  53,  8.  75  {ante,  p.  656),  all  penalties  and  for-  2.  Who  to  be  the 
'«taw8  incurred  or  imposed  by  the  Customs'  laws  shall  be  sued  for,  pro**"***- 
I^^^B^ted,  and  recovered  in  the  name  of  the  attorney-general,  or  of  an 
omcer  or  officers  of  Customs,  except  (s.  112)  in  cases  of  persons  detained 
^  c&nied  before  two  or  more  justices  (c),  unless  such  mdictment  shall 
^  P^erred  under  the  direction  of  the  commissioners  of  Customs  or 


M  «.  ▼.  Baas,  5   Term  R.  251 
i^  »->f*7>iw#A,  1  Bing.  307. 
W  n,  r.  Barrett,  8alk.  383. 


(c)  As  to  Isle  of  Man,  see  1  &  2 
Vict  0.113,  s.  9. 
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(2).  Who  to  he  Excise.  Sect.  113  authorizes  the  attorney-general  to  enter  a  fucUepntefM 
the  prosecutor,  in  certain  cases. 

And  by  the  4  &  6  Will.  IV.  c.  51,  s.  28,  ofiPences  against  the  Customs 
laws  may  be  sued  for  by  order  of  commissioners  of  Excise,  and  in  tk 
name  of  officers  of  Excise. 

If  an  officer  of  the  Customs,  or  any  other  person  whataoeTer  dolr 
employed  for  the  prevention  of  smuggling,  be  guilty  of  coUusiim,  lit 
forfeits  500/.,  and  is  to  be  incapable  of  senring  his  Majesty.  (Sect  33; 
antej  p.  545). 

The  form  of  information  prescribed  in  the  act  3  &  4  Will.  lY.  c.  5S, 
and  given  in  the  schedule,  includes  these  words :  "  A.  B.,  officer  of 
Customs,  who  is  directed  by  the  commissioners  of  ff is  MajestfsCuMomto 
prefer  this  informaiion  gives,"  &c. 

fiy  the  schedule  of  the  amending  act,  yiz,  the  4  Will.  IT.  c  13, 
howeyer,  the  above  words  printed  in  italics  are  omitted  in  the  hm 
there  given  for  an  information ;  and  as  that  act  (see  pp.  549  tod  ^] 
repealed  so  much  of  the  former,  as  imposes  certain  pKecuniary  peuhia 
for  any  of  the  offences  in  the  4  Will.  iV.  c.  13,  mentioned,  all  infoma- 
tions  for  such  latter  penalties  must  now  follow  the  amended  foiEi 
(See  Schedule,  antCy  p.  570). 

(3).  Against  whom  an  Inpormation,  &c.  mat  bs  laid. 
3  Against  wiM>m.        Neither  infancy  nor  coverture  (s.  83,  ante^  p.  560 ;  and  see  4  ViTiJL  IT. 

c.  13,  s.  5,  antey  p.  558)  constitutes  an^  bar  to  a  prosecution  for  a  peoiitT 
under  the  Custom  laws  (a).  Nor  is  infancy  any  defence  to  procic^ 
on  a  recognizance  entered  into  by  an  in&nt,  even  against  himself  still 
less  his  sureties. 

Neither  a  son  nor  a  servant  is  excusable  for  committing  an  offence  bj 
the  command  or  even  coercion  of  hb  father  or  master (6). 

And  in  general  a  master  is  responsible  for  the  acts  of  his  serraots, 
though  done  without  his  privity  or  knowledge  (c).  But  see  3  &  4 
Will.  IV.  c.  52, 8. 134,  ante,  p.  533,  where  power  is  given  to  the  commis- 
sioners of  Customs  to  remit  penalty  agfunst  masters  and  owners  of  ^p» 
where  they  personally  are  innocent  of  the  offence. 

And  other  acts  provide  for*  the  punishment  of  such  servants  (^. 

Partners  also  are  respectively  liable  for  the  misconduct  of  each  other 
in  their  joint  trade,  and  may  be  proceeded  against  jointly  or  sepa- 
rately (e), 

(4).  Before  whom  the  Information,  &c.  is  to  be  laid. 
A.  Befon  whom.  By  the  3  &  4  Will.  IV.  c.  53,  s.  75,  antey  p.  556,  penalties  and  forfeitnres 

for  offences  against  the  Customs  are  to  be  recovered  by  <iction  ofddt,  && 
in  the  superior  courts,  or  by  information  before  any  two  or  moreju^Kf* 
in  the  United  Kingdom.  Or,  by  sect.  78,  the  information  may  be  before 
ofi^  justice,  who  may  issue  his  summons.    {Ante^  p.  557). 

And  offences  against  these  acts,  committed  on  the  hiffh  seas,  are  to  be 
deemed  to  have  been  committed  where  the  offender  was  "  taken,  brought 
or  carried,"  and  local  and  county  justices  have  a  concurrent  jnrisdictioD. 
(See  Be  Peerless,  1  Q,.  B,  R«p.  143,  ante,  p.  549,  n.  (5)  ;  and  s.  77  «nd 
notes,  p.  556). 

And  where  the  attendance  of  two  magistrates  of  the  county  in  whicfa 
the  offence  was  committed  cannot  be  conveniently  had,  a  magifltrstc  of 
the  adjoining  county  may  act  with  a  magistrate  of  tbe  proper  conntT 
(sect.  89,  ante,  p.  560). 

(a)  R,  V.  Crofts,  2  Stra,  1120;  4     Dixon,  ZM.Sc  S.  H. 
Black,  Com,  308 ;  2  B,  ^  P,  93,  530 ;         (d)  See  the  Malt  Acts. 

S  T.  ».545.  (e)  Bmnb,  223;   Cowt.  R^.  616;  S 

(b)  Hawk.  P.  C,  book  1,  s.  14.  Burr.  2686  \  b  T.  R.  619. 

(c)  Parker's  Rep,  227 ;  The  King  v. 
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Justices  are  bound  to  hear  on  information  duly  lodged,  and  either  to     (5).  77ie  in- 
ismiss  it  or  determine  it,  and  may  be  compelled  to  do  so  (a).  formation. 

(5).  Of  thb  Information  and  Requisites. 

Certain  goods,  the  produce  of  Asia,  being  admissible  to  Customs'  duty  &  The  form  or 
)r  use  in  the  United  Kingdom  from  Asia  directy  in  a  British  ship  were   ExdSqu«o?s» 
sported  into  this  countryyVtwi  Holland^  contrary  to  the  Navigation  Act  a  wul  4,  c.  53^ 
& 3  Will.  IV.  c.  53>  s.  3,  ©Mf,  tii.  "Ships."  An  information  was  filed  ■■^ 
ithe  Exchequer  on  s.  44  of  3  &  4  Will.  IV.  c.  53  (the  Smuggling  Pre- 
ention  Act,  ante^  p.  548)  a^inst  the  owner  of  the  goods  for  the  treble  value 
f  them,  chai*gin^  him  witn  being  concerned  in  tne  unshipping  of  goods 
prohibited  to  be  imported  into  tne  United  Kingdom,  and  alleging  that 
he  goods  were  '*  then  and  there  liable  to  the  duties  of  Customs,  the 
aid  duties  of  Customs  for  the  same  not  having  been  first  paid  or  se- 
mred."    It  was  held  that  the  information  was  good,  the  allegation  in 
question  being  framed  in  pursuance  of  the  imperative  terms  of  3  &  4 
frill.  IV.  c.  58,  8.  30  m. 

It  would  seem,  that  tne  information  must  be  in  writing;  and  as  the  information 
form  of  the  conviction  (on/e,  pp.  559, 560),  directs  that  the  same  shall  Sf'jS^'"*** 
iescribe  the  offence  as  tn  the  tn/armationy  such  information  itself  must 
very  accurately  and  correctly  state  the  offence  (c).  It  was  held  that 
where  an  information  of  seizure  la^s  the  number  of  things  seized  under 
a  videlicet,  the  all^;ation  is  material,  and  that  the  proofs,  verdict,  and 
judgment,  are  limited  to  the  number  so  laid,  or  a  number  within  it ; 
uid  sach  an  information  requires  an  averment  of  the  quantity  of  things 
seized,  and  would  be  bad  without  it  (c?). 

The  information  must  state  the  offence  with  certainty,  and  not  in  the 
alternative ;  and  therefore  an  information,  stating  that  defendant  im- 
ported or  caused  to  be  imported  foreign  silks,  was  held  bad  (0). 

It  should  seem  that  though  usual,  it  is  not  necessary  to  conclude 
•gainst  the  form  of  the  statute,  where  the  offence  is  minutely  described, 
90  as  to  bring  the  case  within  the  terms  of  the  act ;  at  least,  that  this 
is  80  in  the  case  of  a  revenue  information  in  the  court  of  Exchequer  (ff). 

And  the  3  &  4  Will.  IV.  c.  53,  s.  90,  directs  any  justice  or  justices  of 
^e  peace  to  amend  any  information,  conviction,  or  warrant  of  commit- 
ment, for  any  offence  under  any  act  for  the  prevention  of  smuggling. 
(Ante,  p.  561 ;  and  see  p.  558,  ss.  6  &  7  of  the  4  Will.  IV.  c.  13). 

(G).  Of  the  Process  upox  the' Information,  &c. 

When  the  proceeding  is  in  the  superior  court,  the  3  &  4  Will.  IV.  6.  Theimjje-. 
«.  W,  98. 95,  96,  97,  98,  and  99,  (ante,  p.  562.),  directed  that  a  capias  •"""»«"•  *'^ 
^oold  issue  as  the  first  process,  specify ing  the  amount  of  the  penalty, 
tnd  hail  was  to  be  given  by  the  defendant  for  his  appearance,  and  upon 
appeaiance  bail  was  to  be  given  for  payment  of  the  penalties :  and  if  de- 
fendant should  be  taken  to  prison,  service  of  a  copy  of  the  information  on 
the  gaoler  is  sufficient;  ana  if  he  neglected  to  appear  for  one  term,  judg- 
nient  hy  default  was  to  be  entered  ;  and  execution  upon  a  judgment 
*^  verdict  was  to  lie  against  person,  as  well  as  real  and  personal 
^*^*  If  the  defendant  were  not  worth  5/.  he  might  defend  in  fbrmd 
P^^^P^.  The  sheriff  was  to  grant  a  warrant  on  writ  of  eaoias^  in- 
toned by  one  of  the  solicitors  for  the  Customs,  and  be  indemnined  from 


(<>)  R'  ?.  T\tdd,  1  Sira,  530.  (<0  The  Attorney-General  v.  J^ety, 

1&)  The  Attorney-  General^.  Greaves,  M*  CM,  Rep.  270. 

2  Oow.  Jf.  ^  A.  669 ;  1  Tyrw,  9(  Gr.  {e)  R,  ▼.  Morley,  1  Youny  ^  Jer. 

^^'  221 ;  and  see  Ex  parte  Pain,  5  B.  4* 

(0  See  the  cases,  post,  605,  under  Crees.  251  ;  7  D.  ^  R,  678. 

*f  *««d  of  "  Conmetion,"  and  3  D.  ^  {y)  Attorney-Generals, Rattenbury, 

*  *61 ;  8B.  ^-  Cress.  114.  9  Price,  397. 


602 


lExtte  anb  iSustonut.    L  QfOutem.       §Y. 


6^» 


SummoQt. 


OftlM 


7.  Of  tlieBppr»- 
hentioa,  annnr- 
anoe,  or  dennilt. 


(0).  The  pro-  esc^Ms  in  cMes  where  «  wamnt  hu  been  granted  at  lequcei  of  the  mU- 

citor  for  the  Costome. 

If  the  nroceeding  is  to  be  before  JusHeetj  they  ehonld  iflEne  their  noi- 
mans  to  tne  part;f  accneed,  and  which  shonld  be  directed  to  the  paitj, 
and  should  contain  the  aabstance  of  the  chaige,  and  fix  a  day  and  pWc 
for  the  app^rance,  allowing  a  sufficient  time  for  the  appeaianoe  ot  the 
party  ana  his  witnesses,  ana  diould  be  signed  by  the  jukloes.  Bat  h 
the  3  &  4  Will.  4,  c.  5S,  s.  78,  om  justice  may  reoeiTe  the  inforaulioa, 
and  issue  the  summons  to  appear  before  any  two  justices.    (Awk^  557). 

The  3  &  4  Will.  IV.  c.  53,  s.  84.  provides  that  it  shall  be  deemed  i 
good  service  of  the  summons  if  the  same  be  left  at  the  house  or  osuol 
place  of  residence  of  the  party,  or  on  board  any  ship  to  which  he  be- 
longs, and  directed  to  such  party  (a). 

But  notwithstanding  this  provbion,  the  summons  should,  in  tSi  ernes 
if  poisibley  be  peraonimy  served  a  reasonable  time  before  the  time  i^ 
pointed  for  hearing  the  information  {b)  ;  and  unless  the  defendant  sf- 
pear,  the  summoning  officer  must  swear  to  the  due  service  of  the  iob- 
mons  before  the  two  justices  can  proceed,  and  though  appeanHice  mj 
cure  the  defect  in  summons,  yet  if  the  defendant  wew  that  he  wui 
recentiy  summoned,  he  may  pray,  and  ought  to  have  granted,  a  fis- 
ponement  of  the  time  of  hearing. 

(7).  Of  ths  AppRBHSNsioir,  ApFSAiuNCBy  OR  DcFiru. 

For  offences  agunst  the  Customs  amounting  to  felony,  (atUe^  p.^i), 
the  parties  may  oe  apprehended  as  in  other  similar  cases. 

But  no  express  power  is  given  to  justices  to  arrest  or  apprebeda 
party  before  conviction,  on  an  information  for  penalties,  bat  oniv  t<> 
summon  him,  and,  in  defiiult  of  his  appearance,  to  proceed  to  the  ea- 
mination  of  the  matter,  and,  upon  due  proof  of  Uie  ofience^  to  give 
judfnnent  ex  parte. 

The  3  &  4  Wm.  IV.  c.  63,  s.  51,  («rte,  p.  661),  however,  anthonze 
one  justice,  either  before  or  after  information,  to  detain,  for  a  resMi' 
able  time,  any  person  who  has  been  detained  by  any  officer,  and  taken 
before  any  justice,  for  any  offence  agidnst  any  act  for  the  preTeotion  d 
smuggling.  But  a  maffistrate  is  liable  in  trespass  if  he  commit  a  paitr, 
even  charged  with  felony,  for  re-examination  for  an  unreasonalle 
time  (c)« 

(8).  Pbocsedinos  on  Hearing  Informations,  &c. 

If  the  defendant  does  not  appear,  the  due  service  of  the  summons  mu^ 
be  proved  on  oath ;  and  though  the  party  does  not  attend,  still  the  jt»- 
tices  are  bound  to  observe  the  same  formalities  in  inouiiing  into  as^ 
deciding  upon  the  merits  of  the  case,  as  if  he  actually  appeared  a^^ 
made  defence  (d). 

Appeajance,  as  we  have  seen,  cures  all  iiT^;u]iiritiee  in  the  mode  ot 
summoning.  The  defendant  has  at  least  a  right  to  have  his  attoner 
present  betore  the  justices,  if  not  a  right  to  have  his  defence  eondncted 
oy  such  attorney ;  and  if  the  magistrates  direct  the  attorney  to  be  r- 
moved  from  the  justice-room,  an  action  of  trespass  against  them  wtj 
be  supported  (s). 

Uplon  the  appearance  of  the  party,  he  must  first  [dead  to  the  in- 
formation. If  the  defendant  confess  the  charge,  the  justioea  bv* 
nothing  more  to  do  than  pass  judgment  and  impose  the  penalty,  or  take 


a  ProoeedlB(i  oa 
houing,  ac 


Nod 


AppesranoVf 
ouiifeMion,  ftc. 


{a)  Ante,  560  ;  and  as  to  the  service 
of  aommonaes  in  general,  see  R,  v.  Hailf 
6Z).  SfR.SA. 

SR.  V.  HaU,  6  DowL  8f  R,  84. 
Davis  V.  Capper,  10  Bar.  fr  C. 
28. 


{d)  10  Mod.  381 ;  Jl.  ▼.  Wen^H' 
5  Vowi,  4^  R.  489;  PeUp  an  Co*^ 
tions,  26,  2nd  ed.  See  however  Ctt*  t. 
Moumtain,  1  Man,  4-  Gr.  257. 

(a)  Daubeney  v.  Cooper,  10  A  4r 
CVft.  237. 
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each  other  coune  as  the  statute  points  out.    Care,  however,  should  be  (8).  Proceed'- 
taken  that  the  party  clearly  understands  the  cham  with  reference  to         in^s  on 
which  his  confession  is  to  he  taken.    The  confession  of  the  defendant     hearing^  S^c. 

will  not  supply  the  want  of  any  due  formalities  in  the  information.  

If  the  defendant  deny  the  charge,  and  require  time  to  make  his  de- 
fimoe,  he  should  be  allowed  a  reasonable  interval  for  that  purpose. 

The  defendant,  it  seems,  might  appear  and  defend  by  counsel  or  at- 
torney, or  by  both  (o). 

After  appearance,  and  no  time  is  prayed,  the  next  step  is  to  substan- 
tiate the  mformation  by  testimony  produced  on  the  part  of  the  prose- 
nitor  (d). 

It  is  a  general  rule,  that  if  the  facts  which  constitute  the  offence  are  E^kienoe  against 
all  of  a  positive  natnre,  they  must  be  established  affirmatively  by  the  «*»e  oiifender. 
prosecutor.    But^  where  they  are  of  a  negative  nature,  and  imbrd 
ground  of  defence  and  exemption  from  penalty,  they  must  come  by 
wav  of  defence  in  the  proofs  on  the  part  of  the  defendant  (e). 

6at  by  3  &  4  Will.  IV.  c.  53^  ss.  116, 117,  some  important  provisions  Ceruin«TCTmenu 
were  made  with  respect  to  the  proof  of  certain  affirmative  averments  £  fifjJJ^^n  ™** 
which  had  before  been  considered  as  requiring  strict  proof  on  the  part  evidenoeb 
of  the  prosecution.  (AnUy  n.  668). 

By  B.  116  it  is  enacted,  that  in  case  of  any  information  or  proceeding  Pnofk. 
had  under  this  or  any  other  act  relating  to  uie  revenue  of  Customs^  the 
aTennent^— 

That  the  commissioners  of  the  Customs  or  Excise  have  directed  or 
elected  such  informations  or  proceedings  to  be  instituted  ;  or, 
That  any  vessel  is  foreign  or  British  ;  or, 

Tliat  any  penon  detained  is  or  is  not  a  subject  of  his  Majesty ;  or. 
That  any  person  detained  b  or  is  not  a  seaman  or  seafaring  man,  or 
fit  and  able  to  serve  in  the  navy  {d\  ;  or. 
That  any  person  is  an  officer  oi  Customs, — 

Shall  be  sufficient,  without  proof  as  to  such  fact  or  facts,  unless  the 
defendant  in  such  case  shall  prove  to  the  contrary. 

And,  by  s.  118,  it  u  enacted,  that  if  upon  any  trial  a  question  shall   Proof  of  aettef 
Anse,  whether  any  person  is  an  officer  of  the  Customs  or  Excise,  &c.  !ilfflident^ithout 
«Tideiioe  of  his  having  actei  as  such  shall  be  deemed  sufficient ;  and  producing  com- 
nch  person  shall  not  be  required  to  produce  his  commission  or  deputa-  ""**°^ 
tion,  unless  sufficient  proof  shall  be  given  to  the  contrary.  (AnUyf.  668). 

Falling  under  this  rule,  is  the  provision  made  in  s.  63  of  the  last-  sigmOi. 
mentioned  statute,  imposing  penalties  against  persons  making  signals  to 
snu^ling  vessels,  which  makes  it  an  offence,  whether  the  smuggling 
▼OBel  be  or  be  not  within  distance  for  the  persons  on  board  to  see  the 
"gnabmade.    (^iiC0,  p.  651.) 

Thus,  although  the  information  must  aver  that  it  was  preferred  what  need  not  be 
^y  the  direction  of  the  commissioners  of  Customs,  that  averment,  as  JISJJ7  ^  ^"^ 
well  as  the  allegation  that  any  vesssel  is  foreign  or  British,  or  that  the 
defendant  is  or  is  not  a  subject  of  his  Majesty,  or  a  seaman  or  not,  or  fit 
'or  aenrice,  or  that  any  person  is  an  officer  of  Customs,  is  sufficient, 
^thont  proof  of  such  fiEict  or  fiicts,  unless  the  defendant  prove  the  con- 
!r^*  (>•  116,  ante,  p.  668).  So  the  fact  that  a  person  is  an  officer  in 
^  ttmy,  navy,  or  marines,  duly  authorized,  ana  on  full  pay,  or  officer 
^fCnstoms  or  Excise,  will  be  sufficiently  proved  by  shewing  that  he 
^  acted  as  such.  (s.  118,  ante,  p.  668).    So  an  order  issued  by  the 


,  («)  See  Dtmbeny  ▼,  Cooper,  10  J5.  (c)  PaJey  on  ConvietioM,  2iid  ed. 

J/^w.237.     And  as  to  defence  by  410.  411. 

^  solicitor  of  Castoms,  see  Weti  v.  {d)  Some  of  these  avernients  are  now 

fyUon,  6  JMuff,  404 ;  4  M,  Sf  P.  79.  unnecessary,  smce  the  alteration  of  the 

(f)  Paky  on  Conmetiotu,  2nd  ed.  punishment  by  4  WiU.  lY.  c.  13,  anie, 

**"»  <ll.  549,  &c. 


604 

(8).   Proceed' 

inp9  on 
hearing^  ^c 


Whoanwl 


ModeoftaUnf 
the  evldenoe* 


i  he  dcnuce* 
eTtdencefor 
defeiMUnt. 


Oftbetudgmont, 
and  mltintlDg 
the  peuaTty. 


lExcfee  at*  CDustoms.    L  OfCu$imM,        §Y. 

commisslonen  of  the  TreasuTy,  or  Castomii,  or  Excise,  will  be  soiB- 
ciently  proved  bv  the  official  letter  of  instmctioiiB  received  by  the  officer 
of  Customs  or  Excise,  ^s.  119,  antey  p.  668). 

And  there  is  a  provision  that,  in  case  any  person  be  chaiigvd  with  or 
indicted  for  having  made,  or  caused  to  be  made,  any  fire  or  ngul,  for 
the  purpose  of  giving  information  to  a  smuggling  vessel,  the  burden  of 
proof  that  such  fire  was  not  made  with  an  unlawful  intent  shall  lie 
upon  the  defendant,  (s.  64,  ante^  p.  662). 

Every  officer  is  a  competent  witness,  although  interested  in  the  p^ 
nalty.  (s.  118,  ante^  p.  668).  The  acts  relating  to  the  Customs  do  not 
(like  the  Excise  Act,  7  &  8  Geo.  IV.  c.  63)  contain  any  provison  is 
to  the  evidence  of  Quakers  (a),  or  to  the  summoning  witnesBes  to  gire 
evidence,  and  therefore  the  law  on  those  subjects  is  the  same  as  in  other 
prooeedinffs  before  magistrates.  Under  the  Excise  laws  it  was  held, 
that  proof  of  a  printed  summons  to  witnesses,  distributed  and  iamed  in 
blank  by  order  of  the  commissioners  to  their  agents,  and  afienruds 
filled  up  b^  one  of  them,  without  any  special  directions  fnm  the  botii 
was  sufficient,  although  not  signed  by  any  of  the  commisaioneQ,  ncr 
issued  in  their  individual  names,  such  having  been  the  constant  dv 
in  that  rc»pect  since  the  introduction  of  the  Excise  (6). 

The  emaenee  must  be  given  and  the  witnesses  sworn  and  examioed  1& 
the  presence  of  the  defendant,  in  order  that  he  may  have  the  ojipftitti- 
nity  of  cross-examination  ;  and  if  the  witnesses  have  been  irrqpilirl^ 
examined  in  his  absence^  they  should  be  re-sworn  in  the  defaidaDt*i 
presence  (c). 

If  the  prosecutor  have  made  out  a  fnimd  fade  case,  the  defendant  ii 
h^  evidence  to  disprove  the  charge,  or  bring  himself  within  aome  pro- 
viso or  exception  which  excuses  or  qualifies  the  &ct  chaiged,  so  as  to 
exempt  him  from  the  penalty  or  forfeiture. 

We  have  seen  the  cases  in  which  the  onuf  probandi  is  cast  npoo  tbe 
defendant,  (auto,  pp.  661,  662). 

With  respect  to  goods  seized  by  officers  for  non-payment  of  doties, 
or  any  other  cause  of  forfeiture,  it  is  provided  that,  m  case  any  di$pote 
shall  arise  whether  the  Customs,  Excise,  or  inland  duties,  liare  been 
paid  for  the  same,  or  the  same  have  been  lawfully  imported,  or  ooc- 
ceming  the  nlace  from  whence  such  goods  were  brought,  the  proof 
thereof  shall  lie  on  the  owner  or  claimer  of  such  goods,  and  not  on  tl» 
officer  who  shall  seize  or  stop  the  same.  (3  &  4  Will.  IV.  c.  63^  a.  IH 
onto,  p.  667). 

The  court  will  not  make  an  order  that  the  witnesses  of  a  defendiat 
claiming  goods  seized  by  the  Customs  ma^  be  allowed  to  inspect  then 
before  the  trial  of  the  usual  information  tn  rest,  on  an  affidavit  of  the 
party,  that  he  believes  he  shall  be  able  to  prove  by  such  witneasee  th^ 
the  goods  are  not  contraband,  but  were  made  in  this  oountiy,  and,  for 
the  most  part,  by  the  witnesses  who  were  required  to  be  aJlowed  to  »( 
them  (d). 

The  rules  respecting  the  adjudication  are,  for  the  most  part,  the  essk 
as  in  ordinary  cases.  If  several  be  concerned  in  obstructing  a  Custon- 
honse  officer,  each  separately  incun  the  penalty  («)•  The  jaatices  are 
empowered  to  mitigate  the  penalties,  except  in  cases  otherwise  exprcsslr 
provided  for,  so  as  the  sum  to  be  paid  by  the  offender  be  not  less  thi> 
one-fourth  of  the  amount  of  the  penalty  in  which  the  party  shall  bar? 
been  convicted,  (s.  81,  ante,  p.  669).  As  to  mitigating  sentence  see 
€111^  p.  668. 


(a)  See  ante,  487,  note  (a) ;   and 
tit.  **  Perjury**  (Oaths). 

SR.  V.  SteveuiOH,  2  Eoii,  362. 
See  Vol.  I.  tit.  **Conmeii<m." 


(d)  Attomey^Generei  x.  Birdaf 
end  Otkere,  4  Price,  381. 

(e)  R,  V.  Clerke,  Onep.  620. 
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(9). /l>n»,^. 
(9).  Op  thb  Fobm  and  Requisites  op  the  Contictiok.  ojcontidwn. 

In  snmmaiy  proceedings  under  the  3  &  4  Will.  lY.  c.  53,  and  the  9.  Form  and 
4  Will.  IV.  c.  13,  against  tmugglerg^  a  set  of  forms  was  prescribed  in  the  '•'"HS^ 
schedule  to  each  act.  (^nf0,pp.569,57O^.  It  becomes  the  duty  of  ji/^'(^,  oooviciion. 
not  only  in  these,  hut  in  all  other  cases  m  which  a  summary  jurisdiction 
is  given  to  them,  to  record  their  proceedings  in  a  formal  manner,  agree- 
ably to  the  directions  and  the  forms  contained  in  the  schedules,  wnere 
they  are  respectively  applicable  to  the  particular  case  (a). 

In  practice,  it  is  usual  for  the  justices  convicting  a  party  under  these 
ads  to  give  the  defendant  a  copv  of  the  conviction,  in  order  that  if  any 
objection  arise  upon  the  face  of  it,  he  may  have  the  benefit  of  a  certio- 
rari to  remove  the  proceedings  into  the  Queen's  Bench,  and  there  t£^e 
adrantage  of  the  objection. 

The  offences  against  the  Customs'  laws  which  most  usually  come  un- 
der the  cognizance  of  justices  0/ the  peace  are  those  which  were  provided 
for  by  the  3  &  4  WUl.  IV.  c.  63,  and  the  4  Will.  IV.  c.  13.  See  ante. 
Section  III.  "  Prevention  and  Punishment  of  Smuggling." 

In  order  to  simplify  the  task  of  drawing  up  convictions  on  these  lat- 
ter acts  compendious  forms  are  given  in  the  schedules  thereto. 

By  3  &  4  Will.  IV.  c.  63,  s.  91,  and  4  Will.  IV.  c.  13,  s.  10,  it  was 
enacted,  that  all  informations  before  justices,  &c.  for  any  offences  com- 
mitted against  this  or  any  other  act  relating  to  the  revenue  of  Customs, 
and  all  convictions  for  such  offences,  and  warrants  of  justices,  &c. 
founded  upon  such  convictions,  shall  be  drawn  respectively  in  the  form 
or  to  tie  ^ect  in  the  schedules  to  those  acts  annexea  (b). 

This  enactment  being  only  directory,  does  not  dispense  with  a  strict 
observance  of  the  general  qualities  of  convictions,  as  pointed  out  in  a 
previous  part  of  this  work  (c). 

Among  the  most  prominent  of  these  qualities  is  certainty,  and  that 
the  offence  be  not  charged  in  the  alternative  (d). 

Another  essential  requisite  in  drawing  up  these  convictions  is  to  take 
care  to  describe  the  offence  as  it  is  definid  tn  the  statute^  and  expressly  to 
<>%e  aU  the  facts  necessary  to  support  the  proceeding,  leaving  nothing  to 
^ffathered  by  inference  or  intendment.  Also,  if  the  offence  be  such  only 
nw  modo,  the  offender  must  appear  to  be  within  the  penal  conditions 
^ified ;  and  consequently  all  those  modifying  or  exempting  circum- 
stances which  are  enacted  in  the  same  clause  with  the  offence  itself,  and 
the  absence  of  which  is  a  constituent  part  of  the  crime,  must  be  expressly 
noticed.  Thus  a  conviction  on  46  Geo.  III.  c.  121,  s.  7,  for  carrying  and 
conveying  foreign  brandj^  in  half-ankers,  alleged  to  be  ''  then  and  there 
^^U  to  forfnturey  the  said  offence  being  committed  against  the  provi- 
sions of  the  acts  for  the  prevention  of  smuggling,"  was  neld  insufficient 
^  not  showing  the  particular  grounds  of  forfeiture  (e).  And  see 
^W**  case  (J). 

Statutory  forms  of  conviction  being  provided,  (3  &  4  Will.  IV.  c.  53, 
«»d  4  Will.  IV.  c.  13,  ante,  pp.  669,  670),  in  those  cases  which  most  fre- 
quently come  before  justices  of  the  peace  for  adjudication,  little  room 
^left  for,  nor  indeed  can  much  assistance  be  expected  from,  this  part  of 
^^  work,  in  the  way  of  instruction  as  to  the  mode  of  drawing  up  such 
convictions. 

In  the  forms  given  there  is  one  remarkable  feature :  whilst  it  facili- 


(«)  See  ante,  Vol.  I.  tit,  **  Convie-  (d)  R.  v.  Morley,  1  Yotmg  Sf  Jer, 

««*."  221 ;  JB.  V.  Pain,  T  D.^R,  678. 

%  See  mie,  p.  561 .  &  p.  559,  and  (e)  Ex  parte  John  Smith,  3  DowL 

toe  forms,  on/e,  pp.  509.  570.  Sf  RyL  461 ;    and  see  7!fte  King  v. 

(0  See  iuite,  Vol.  I.  tit.  '«  Convic-  Everett,  8  B.  4*  C.  114 ;  2M,ifR.  35. 

<»»."  {g)  AB.^  A.  243. 
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(9).  /br«iy  4re.  tates  the  prorince  of  the  justices  in  drawing  np  a  record  of  their  pro- 
o/canvictian,  ceedings,  it  deprives  the  party  accused  of  the  advanta^  which  mieht 
reasonably  be  supposed  to  result  from  a  different  provision,  namely,  that 
there  is  no  necessity  for  the  convicting  justices  to  set  out  the  endenct 
on  which  their  proceediugs  are  founded  (a).  The  forms  therein  givtn 
are,  indeed,  as  compendious  as  can  well  he  imagined  for  the  record  of 
proceedings  upon  a  code  of  laws  confessedly  severe ;  and  by  which,  in 
some  instances,  the  justices  are  expressly  deprived  of  the  pover  of 
mitigating  penalties,  or  of  limiting  the  duration  of  im^nisonippot. 
Great  latitude  is  left  to  the  presumption,  not  only  that  justices  vill  b 
all  cases  act  with  scrupulous  conscientiousness  in  the  dischai]^  of  tlMir 
dut^,  but  that  their  iudgments  will  be  governed  by  discriminating  in- 
telligence  and  judicial  accuracy. 

The  only  difficulty  in  thb  part  of  the  justice's  duty  seems  to  consr. 
in  the  accurate  statement  of  the  charge  of  which  the  offender  is  coo- 
victed ;  for  if  that  be  aptly  describ^,  the  task  of  drawing  up  the 
remainder  of  the  record  is  reduced  to  simplicity. 

Rules  for  dimwing        In  drawing  up  a  conviction  on  this  model,  the  following  rules  siK>ok 

up  moaoTictioG.       ^e  observed  :— 

1.  That  the  name  of  the  county,  city,  &c.  in  which  the  conridkai^ 
made  should  be  stated  in  the  bo<ly  of  the  conviction ;  for  the  mentU 
of  it  in  the  margin  is  not  sufficient  (b)» 

2.  That  the  day  and  year  of  exhibiting  the  information  he  spoM, 
as  well  that  it  may  appear  to  be  subsequent  to  the  offence,  and  prior  to 
all  the  subsequent  proceedings,  as  in  order  to  ascertain  that  the  pn** 
cution  is  within  the  time  limited  bv  the  statute. 

3.  That  the  names  and  styles  of  tne  magistrates  before  whom  the  com- 
plaint is  lodged  be  set  forth,  from  which  it  must  appear  that  they  w 
msgistrates  of  the  county  or  place  where  the  offence  is  afterwards  stAted 
to  have  happened,  or  in  which  the  offender  was  taken,  brought,  or  est- 
ried,  (when  under  the  6  Geo.  IV.  c.  108^  s.  74  (c)  ),  in  order  that  tkir 
jurisdiction  may  be  shewn  on  the  face  of  the  proceedings. 

4.  That  the  name  of  the  officer  givine  tne  information  should  bt 
stated  ;  but  this  rather  to  show  that  the  justices  have  acted  upon  doe 
information,  than  from  any  disability  in  the  officer  to  give  evidentc; 
for  although  he  may  be  entitled  to  a  share  of  the  penidty  on  conviction, 
he  is  not  on  that  account  disqualified  as  a  witness.  (3  &  4  Will.  H' 
c.  53,  s.  118,  afOe^  p.  668). 

6,  That  the  information  is  made  on  oath  b  not  necessary  to  appear  ok 
the  fiice  of  the  conviction,  although  the  conviction  can  only  taJ^e  pbK 
on  the  oath  of  one  or  more  credible  witnesses  (d).  Where  the  act  doa 
not  authorize  the  succinct  form  of  conviction,  it  must  appear  that  the 
oWefM€  was  proved  on  the  oath  of  one  or  more  credible  witnesses.  [^^ 
aridg^s  case  («)  )• 

6.  That  the  charge  be  accurately  stated,  as  in  the  information,  vhicb 
must  have  all  the  certiunty  of  an  indictment  as  it  respects  the  bodr  or 
substance  of  the  offence,  with  all  its  legal  qualities,  though  it  is  not  rn- 
cessary  to  state  the  name  of  the  defen&nt  s  wife  when  he  is  prosecute 
for  her  offence  {g\  In  this  is  included,  Ist.  The  name  of  the  offeoder; 
2nd.  The  time  or  the  offence  ;  3rd.  The  place  where  committed ;  and 
4th.  The  charge  itself  as  defined  by  the  statute,  taking  care  to  obsent 
perspicuity  and  certainty. 

(a)  Which  is  in  general  necessary         (rf)  JB.  v.  Kiddy,  4D.if  ti  "34;  I 

since  3  Geo.  IV.  c.  23.    In  matter  qf  D.^ILM,  0,364;  and  Bsptrte  AU- 

JBur,  4i>.^il.  352.  rtif^e,  4  i>.  ^  A. 83 ;  2B.^C600. 
(d)  R,  T.Auitin,  %Mod.  309.  («)  Attomey'Generelr,St9ffr*f»' 

(c)  Kite' 9  and  Lime* t  case,  1  i?.  ^  C.  Others,  1  Price,  182. 
101;  2D,^R.2\3;  \D,SfR,M.C.         {ff)  Vide  R.Y.Jmke$,$T,AM 
222 ;  R.  V.  Sdwards,  1  East,  278. 
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Udod  ihU  latter  point,  it  is  an  inflexible  rule  that  no  intendment  can   (9).  /bmt,  ^c. 
he  admitted  to  help  out  a  description  defective  in  the  want  of  an  eseen-    o/eanvic^an, 
tiftl  component  (a).     The  principal  points  to  be  attended  to  are  the  ne- 
ntion  of  exceptions  (6),  and  the  avoiding  of  repugnancy  and  dupli- 
itj  (b).    It  is  a  rule,  however,  that  nothing  which  may  be  rejectea  aa 
nirplusage  shall  vitiate  (e). 

7.  That  the  offence  must  be  expressly  alleged  to  be  ap;ainst  the  statute ; 
)nt  the  contrary  was  decided  in  the  case  of  a  revenue  information  in  the 
ElxchMuer  for  smuggling,  on  motion  in  arrest  of  judgment  {d), 

8.  That  it  be  stated  to  nave  been  duly  proved,  without  setting  out  the 
.'ndence.  Though  this  only  applies  where  the  particular  act  gives  a 
Mncise  form.    In  general  the  evidence  must  be  sUited  (e). 

9.  That  it  do  adjudge  the  penalty  in  the  manner  prescribed  by  the 
iUtnte  in  the  form  given  in  the  precedent ;  and, 

10.  That  it  appear  to  be  under  the  hands  and  seals  of  the  justices. 
The  conviction  need  not  be  drawn  up  immedi<Ueiy  on  giving  judgment ; 

ind  it  may  be  postponed  even  until  aiter  the  penaJty  dob  b^n  levied,  or 
commitment  made  out  (a). 

In  concluding  this  subject,  it  is  only  necessary  to  observe,  that  if  the 
joitices  have,  by  mistake,  convicted  a  person  improperly,  it  is  right  that 
ihty  thmld  dop  immediacy.  If  the  conviction  be  only  informal,  it  may 
be  amended.  (ArUe^  p.  661,  s.  90).  If  a  mandamus  were  to  issue,  directing 
them  to  levy  the  penaltv,  or  enforce  the  proceeding,  they  might  return 
that  the  conviction  being  invalid,  they  had  therefore  not  enforced  it ; 
but  where  they  have  once  fairly  convicted  a  fcurty,  they  ought  to  pro- 
ceed to  enforce  that  conviction ;  and  though,  ii  it  be  altogether  a  nullity, 
ihev  are  not  bound  to  proceed  in  order  to  subject  themselves  to  damages^ 
it  nay  be  otherwise  if  the  conviction  is  merely  informal  (A).  When, 
however,  cases  of  this  kind  occur,  the  more  general  and  pruaent  course 
if  to  represent  the  matter  to  the  attorney-general,  or  to  the  commis- 
sioDen  of  Customs,  by  whom  care  would  be  taken  to  prevent  injustice 
uiang  from  the  mistake  of  the  magistrate. 

(10).  Of  stating  Pbocbedings  by  Nolle  Pbosbqui. 
By  3  &  4  Will.  IV.  c.  63,  s.  113,  ante^  p.  667,  if  any  prosecution  what-  lo.  ^out  Pnmq^i, 
erer  shall  be  commenced  for  the  recovery  of  any  fine,  penalty,  or  for- 
feiture incurred  under  this  or  any  other  act  relating  to  the  revenue  of 
Customs  or  Excise,  it  shall  be  lawful  for  his  Majesty's  attorney-general, 
or  for  the  lord  advocate  of  Scotland,  if  he  is  satisfied  that  such  fine, 
P^ty,  or  forfeiture  was  incurred  without  any  intention  of  fraud,  or 
that  it  is  inexpedient  to  proceed  in  the  said  prosecution,  to  stop  all  f  ur- 
^r  proceedings,  by  entering  a  nolle  prosequi  or  otherwise  on  such  in- 
fotmation,  as  well  with  rmect  to  the  share  of  such  fine,  penalty,  or 
forfeiture  to  which  any  officer  or  officers  may  be  entitled,  as  to  the 


(«)  ^  Biuet  Y.  Neede,  Com.  522; 
*•  ▼.  Pratten,  6  P.  JB.  559  ;  R,  ▼. 
^l^ling,  I  8tra,  497 ;  SpieretY.  Par- 
H 1  r.  R.  141 ;  Attorney'  General  v. 
«<^y;  ^breff ,  43 ;  JR.  v.  Tkeed,  1 
2^.608;  2  Hale,  P.  C.  170;  R.  v. 
^'i  1  Sire.  555 ;  JZ.  v.  Bryan,  2 
Stra.  1101 ;  Jl.  ▼.  Ptmkerton,  2  Burr. 
IW5;  R,Y,HaU,  I  T.R.  320;  R.  v. 
«<tflu,  5  &»/,  244. 
,  W  See 2  JEfowit.  c.25,  f.58;  7(f.  r. 
^*.  iS?  ;  R.  Y.  Stoeker,  1  Salk.  371 ; 
^t^^tld  ▼.  J^eye,  1  Ld.  Raym. 
«^ ;  Ry.  Evered,  Cald.  26 ;  Cro. 
(oe.  625 ;  Ortewiek  v.  Rooktby,  2  Bute. 
l^^i  &  T.  Mareaek,  6  T.  R.  771 ; 


BllU,  Sjreh.  49 ;  2  Hawk,  c.  25,  #.  62, 
71,  87 ;  rVyait  v.  Aland,  1  Salk,  324  ; 
R.  v.  Sadler,  2  Chit.  519 ;  R.  v.  North, 
6i>.  ScR.  143  ;  R.  ▼.  Pain,  7  D.  8f  R. 
678. 

(r)  Witeon  v.  Lane,  1  Ld.  Raym. 
20 :  JZ.  V.  Halt,  1  r.  JR.  320 ;  King  v. 
Pippel,  Id.  235 ;  JR.  ▼.  Jefferiee,  4  T. 
R,  767 ;  R.Y.  Home,  Cowp,  672. 

(d)  Attorney-  General  v.  Rattenbury, 
9  Price,  397. 

(e)  3  Geo.  IV.  c.  23 ;  A  D,  if  R. 
352. 

{g)  Rex  Y. Barker,  1  Eaet,  186. 
(A)  jR.  V.  Rabineon,  2  Smith,  21  A. 
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(10).  NoUe     kinff's  share  thereof.  The  application  to  the  attomey-senenl  should  k 

pro9equi,       made  as  early  as  possible  after  intimation  of  the  proeecntioo,  and  should 

be  made  by  Petition^  and  founded  on  an  Affidamt  of  the  fecU,  fihewini 

the  innocence  of  the  party^  or  circumstances  upon  which  the  expectatka 

of  relief  is  founded  (a). 

(11).  Of  thb  Pbocbedings  on  Execction. 

a.  Tht  «wuUoa.       Execution  under  these  laws  is,  in  general,  in  the  first  instsDces  igiinst 

the  goods^  and  afterwards,  in  case  there  is  no  sufficient  distress,  aguBs; 
the  Dody  of  the  defendant. 

The  remedies  in  the  case  of  summary  conriction  before  two  justice 
are  by  warrants  of  distress  or  commitment,  as  the  esse  may  be,  uodd 
the  hands  and  seals  of  the  convicting  justices.  By  3  &  4  Will  IV. 
c.  63,  s.  82,  (atile^  p.  660),  this  provision,  however,  is  restrained  in  cues 
where  the  person  is  in  confinement  for  penalties  under  100^  Ficis 
for  warrants  in  these  cases  respectively  are  given  in  the  schedoks  u 
3  &  4  WUl.  IV.  c.  63,  and  4  WiU.  IV.  c.  13.     {AmU,  pp.  669, 670). 

The  warrants  may  be  directed  either  to  any  officer  of  Customs,  or  u 
any  constable  acting  within  the  jurisdiction  of  the  justices.  See  5Gn^ 
IV.  c.  18,  s.  6. 

Power  is  given  to  the  justices  to  mitigate  the  penalties  to  a  ram  !^ 
less  than  one-fourth  of  the  penalty  in  which  the  party  is  coovktc^ 

3  &  4  Will.  IV.  c.  63,  s.  81,  ante,  p.  669 :  as  to  miUgating  Bentesca^  see 

4  Will.  I V.  c.  13,  s.  6,  anUy  p.  668 :  but  thb  is  limited  to  fiist  offence,  I5 
4  Will.  IV.  c.  13,  s.  8,  awUy  p.  669 ;  and  by  s.  9,  commisnonenofTie^- 
sury  or  Customs  may  discharge  from  confinement  any  prisoner. 

By  s.  74,  provision  is  made  for  making  allowances  for  the  necesBcr 
subsistence  of  poor  persons  confined  for  offences  against  the  livs  o^ 
Customs  and  Excise.    {Ante,  p.  666). 

For  the  disposition  of  condemned  vessels  and  boats»  and  all  p^ 
whatever,  seized  for  any  breach  of  the  Customs'  laws,  provision  is  mk 
by  s.  64.     (AttUj  p.  664). 

For  the  aisposition  of  seizures  and  penalties  amongst  officen  aedc^ 
under  these  laws,  a  scale  of  allowances  by  way  of  reward  is  made  H 
s.  67.    {AnU^IUd.) 

All  penalties  and  forfeitures  recovered  before  iustices  are  to  be  psi^ 
to  commissioners  of  Customs  if  they  ordered  the  proceeding ;  and  li 
ordered  by  commissioners  of  Excise,  then  to  them.  (3  &  4  wilLI*^ 
c.  63,  s.  94,  anUy  p.  661). 

(12).  Of  Appeals,  Affidavit,  and  PErrnox. 

The  only  cases  in  which  the  right  of  appealing  is  recognized  in  tefoi 
b}r  the  Customs'  laws  is  from  the  decisions  of  commissionerB,  sab-oMa* 
missioners,  and  justices  in  Ireland,  which  right  is  regulated  by  3ai 
Will.  IV.  c.  61.  s.  39.  {AnUj  p.  491 ).  In  other  cases,  no  appeal  is  gi^Oi 
though  it  is  otnerwise  under  the  Excise  laws  {b). 

In  the  case  of  ships  seized  under  certain  circumstances,  express  pove' 
is  given  to  the  commissioners  by  3  &  4  Will.  IV.  c.  63,  s.  81,  &c.  to 
remit  the  forfeiture  or  penalties  incurred  (c). 

A  like  provision  is  made  by  3  &  4  Will.  IV.  c.  63,  s.  4,  with  lesprt 
to  vessels  liable  to  forfeiture  for  having  smuggled  spirits,  tobacco,  && 
on  board.    {AnUy  p.  638). 

In  cases  of  summary  convictions  by  two  justices  for  offences  agw 
these  acts,  the  only  remedy  to  the  pii^y>  in  case  of  any  defect  ofj^ 
form,  is  by  habeas  corpus  and  eeriiorari^  which  we  will  procee<i  to 
consider. 


19.  Of  •ppMb, 
petltkni,  ae. 


(a)  The  forms  of  petition  and  o^- 
davit  will  be  nearly  the  same  aa  under 
the  Excise  Uwg,  post,  tit.  "  Rrcise." 

(4)  See  7  «c  8  Geo.  IV.  c.  53,  a.  81, 


Bicpoet,  tit.  "  Bxeise 

( 
the 


tt 


c)  Ante,  pp.  558,  560;  uA^  » 
mutter  of  Marie,  I  Price,  Btp-  *• 
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(IS).  Habeoi 
(13).  Of  thx  Rbmovai.  bt  Habeas  Corpus  and  Ckbtiobabi.  CofjmM  and 

Where  a  party  has  been  oonvicted  uncler  these  acts,  and  there  is  any     C^Brtiorart, 

ifect  apparent  on  the  face  of  the  proceedings  of  the  justices,  the  remedy 

len  to  him,  if  in  execution  and  confinement,  is  to  move  the  Court  of 

iieen's  Bench  on  affidavit  for  a  habeas  carpus  to  bring  up  the  body, 

id  for  a  writ  of  certiorari  to  return  the  conviction  into  court  (a). 

Before  these  writs  are  granted,  the  court  must  be  satisfied,  in  the  first 

stance,  that  there  is  some  reasonable  ground  of  objection  to  the  pro- 

edings.    Upon  this  subject,  however,  an  express  regulation  has  been 

acted  by  3  &  4  WiU.  iV.  c.  63»  s.  90.    (Ante,  661 ). 

In  practice  tiie  court  b  in  the  habit  of  granting  a  rule  nisi  for  the 

itj  to  be  discharged  on  habeas  corpus,  at  nis  own  election,  in  order  to 

re  him  the  expense  of  being  brought  up,  or  in  a  strone  case  in  his 

roar,  a  writ  or  habeas  carpus  returnable  immediate^,    Ii  the  writ  be 

inted  absolutely,  and  on  the  return  thereto  the  grounds  of  ohjection 

t  apparent,  the  court  will  discharge  the  i>ai*ty  on  motion,  or  make  the 

lie  sMolute,  if  the  return  has  been  maae  to  the  rule  wisi.    But  the 

ode  of  discusring  the  objection  is  generally  made  matter  of  arrange- 

ent  between  the  prisoner's  counsd  and  the  counsel  for  the  crown ; 

bo,  if  the  objections  are  substantiated,  ^ve  the  nroper  directions  for 

le  liberation  of  the  party,  or  the  remission  of  tne  penalty,  without 

ft  bringing  him  into  court. 

If  a  cffttofnari  be  granted  in  these  cases,  it  seems  that  the  effect  of  it 

only  to  remove  9ie  oonvtcftofi,  and  not  the  depositions  of  the  wit- 

»eB(M. 

Shonld  the  objection  arise  on  the  warrant  of  commitment^  however 

eMre  that  instrument  may  be,  still  if  it  show  that  there  has  been  a 

raTietion,  the  court  will  not  take  notice  of  the  objection  until  the 

nnetion  has  been  returned :   for  if  there  be  a  good  conviction  the 

)J|Mtion  may  be  cured  (c).  (And  see  as  to  Warrant,  ante,  649,  n.  (6). 

The  court  for  the  same  reason  will  not  take  notice  of  any  objection 

ileas  it  appears  on  the  &ce  of  the  conviction  itself  (J).    An  objection 

the  information  irill  be  of  no  avail,  if  it  does  not  appear  in  the  con- 

ction. 

In  the  case  of  R,  v.  Rogers,  where  in  the  return  to  a  writ  of  habeas 

Tw,  two  causes  were  assigned  for  the  prisoner's  detention — first,  a 

ovietion  for  smuggling,  and  secondly,  desertion  from  the  navy — it 

M  held,  that  the  latter  cause  could  not  be  impeached  on  affidavit  for 

^  purpose  of  showing  either  that  the  prisoner  never  had  been  in  the 

!▼}%  or  that  he  had  been  illegally  impressed,  the  court  saving  they 

(re  bound  by  the  return :  that  if  it  was  fiJse,  the  remedy  was  by 

^n(e).    But  in  a  subsequent  case  it  was  held,  that  a  person  in 

utody  of  an  officer  of  Customs  on  a  charge  of  smuggling,  and  brought 

P  by  habeas  corpus  at  common  law,  mof  oontraeert  the  truth  of  the  re^ 

m  to  the  writ  by  affidavit,  by  virtue  of  66  Geo.  III.  c.  100,  s.  4  (/). 

(«)  8h  tit.  **  Certiorari,*'   Vol.  L  certiorari,  however  entmeously  or  un* 

^  "  HekeoM  Oorpas,*'  Vol,  UI,  Bat  justly  he  might  have  been  condemned, 
f  tlie  5  &  6  Vict.  c.  47,  i.  34,  no  writ         (e)  R.  v.  Hawkim,  Fort,  272  ;  R.  v. 

f  tfai«at  Corpus  ihall  iiiiie,  with-  Taylor,  1  D,  tf  R.  622.    See  R.  v. 

Btnotke  to  the  lolidtor  of  the  Cvs-  Shelps,^  M,8(  8.ZZ\',oniSiante,  Vol., 

»•.  /.  tit.  "  Commitment,** 

W  ilaoa.,jLqf»,  •.348.  Theantho-         (d)  R.  v.  lAston,  hT.R.  338;  R^ 

ttjofthitcaie,howeTer,  maybe  qnes-  v.  /.  Cashiobury,   I  D.  tf  R.  M,  C, 

noed.    The  principle  which  it  lays  485. 

ovn,  if  tpplied  to  conriedoiii  on  the         (e)  The  Kin§f  v.  Ropers,  3  Dowl,  8f' 

Qitoiu'  Uwi,  by  which  the  jnstioes  R.  607 ;  I  D.  if  R.  M,  C,  59. 
lenotboond  to  nt  out  tfaeeridenoe         (/)  Bx  parte  Beeehing,  6  CtfR. 

n  the  noonl,mi^  in  many  eases  pre-  209;  4  B,  ^  C.  136.     See  now  3  &  4 

rest  rdicf  to  the  purty,  by  the  wnt  of  WiU.  IV.  c.  53,  s.  90.  ante,  56L 

VouII.         *~''   ^  RR 
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(13).  HdbeoM  Where  prieoneiv  taken  into  custody  after  an  engagement  at  sea  W- 
Corpu9  and  tween  a  revenue  cutter,  and  a  Teeeel  suspected  to  be  amiii^lw,  of  wbkli 
CerHoraru     the  prisoners  were  the  crew,  were  delivered  on  board  a  kmg'ft  Aim  and 

detained  for  fourteen  days  without  any  warrant,  and  were  iftermt 

brought  up  by  habeas  eorpui  to  be  discharged,  and  it  appearing  fromtbe 
return  that  there  was  cause  to  suspect  them  of  a  felony,  the  oanrt  re- 
fused a  dischaige,  and  directed  them  to  be  committed  to  the  eoctody  uf 
the  marshal  of  the  Marshalsea,  in  order  tlutt  the^r  might  be  taken  be 
fore  a  competent  tribunal,  to  be  dealt  with  according  to  law  («). 

(14.)  Of  the  Liabilitt  and  iNDsiorrrr  of  Maqistratk  jsd 

Officers. 

i^LtebaitT nd        Besides  the protectioa a£Forded  to  magislnrtea  toad  officen aetbg n- 
wStiSmihc      der  them  by  the  general  law  (M,  there  are  several  special  proTiMsii 

their  favour  when  they  act  under  the  law  of  Customs. 

The  3  &  4  Will.  IV.  c.  63,  s.  61,  enacts  that  persons  assaiiltiiie  &£• 
cers  bpr  force  or  violence  may  be  transported,  &c.  (AtUSy  553).  It  b* 
demnifies  commanding  officers  of  vessels  in   the   service  in  bui- 
ing  vessels  on  shore,  without  being  liable  to  an  action.  (Ank^iio'r 
If  an  officer  be  wounded,  he  is  to  m  provided  £ar  (oale,  wd.)uijf- 
warded.    If  a  suit  be  brought  on  account  of  any  sdmre,  td  ik 
judge  shall  certify  that  there  was  probable  cause,  the  pUiiitiff'»^ 
have  twopence  damages  only,  besides  the  things  seized,  or  the  viIm 
thereof,  and  the  defendant  fined  not  more  than  one  shilling.   Tiocmb 
not  to  be  sued  out  against  officers  making  seizures  unul  a  oieBOff 
month  after  notic^  to  be  served  upon  him  or  left  at  his  usual  pbn^^ 
abode ;  and  a  fee  of  twenty  shillings  to  be  pud  for  preparing  orsffna^ 
such  notice,  (s.  103,  ante^  564).    No  evidence  is  to  be  adduced  of  ar 
causes  of  action  not  stated  in  the  notice,  (a.  104L  amtey  564).   IW<n 
notice  must  be  given,  and  the  officer  may  tender  amends,  or  pay  the 
same  into  court,  (ss.  105, 106^  ante^  564).    The  Umiuai^i^  of  setioDsis 
9UB  ^  months.    The  general  issue  mar  be  pleaded  ;  and  on  verdict  agaio^ 
plaintiff,  defendant  is  to  have  treble  costs,  (s.  107,  anie,  565). 

Under  the  former  act,  28  Geo.  III.  c  37,  s.  24^  it  was  held,  tha 
although  the  judge  certified  that  there  yrsAprebable  cause  for  the  9MIbr« 
yet  he  was  liable  to  dama^  found  by  the  jury  for  the  dsUrisNA^  ^! 
the  goods  seised  whilst  in  his  possession  (c). 

Another  protection  afforded  to  officers  actinff  under  the  UwsfortK 

prevention  of  smuggling  is  provided  by  3  &  4  Will.  IV.  c  53^  s.  8»&e- 

See  ante^  539. 

Remorai  of  aecioB       It  seems  that  if  any  matter  properly  cognisable  on  the  revenne  9« 

iBtoUieExdieqiier.  of  the  Court  of  Exchequer  is  drawn  into  question  elsewhere,  or  if  w 

matter  of  the  suit  touches  the  profit  of  the  kiuff,  it  is  a  good  groand  i4 
removing  the  action  into  the  £xchequer ;  ana  an  action  sgaiitft  tbe 
commissioners  of  Excise,  and  offioeia  executing  a  warrant  of  distM)  <* 
a  conviction  of  the  plaintiff,  made  by  the  commissioners  of  Exaatf  *^ 
accordingly  removed  into  the  office  of  pleas,  upon  ^e  general  gmaa 
of  this  beine  a  proceeding  in  the  execution  of  their  office  (i).  So  wheff 
an  action  of  trespass  was  brought  in  C.  P.  agiunst  a  revenue  cSeer,  ^ 
an  assault  and  ialse  imprisonment,  it  was  in  like  manner,  upon  an  ^ 
davit  that  the  cause  of  action  arose  wholly  in  the  execution  of  the  <^ 
fondant's  duty  in  seizing  the  pldntiff's  ship  on  suspicion  of  smnggio>!' 
removed  into  the  office  of  pleas  of  the  Court  of  Exchequer  («). 

(a)  Er  parte  Marinel  Keans  and  (d)  Cawtkamer.CempkdiAM^' 

others,  2  Dow.  8c  Ry.  411  i  I  CSfR.  205;  and  see  Chit^t  Gte.Pi^'^ 

M.  C,  272.  Vol  396. 

(*)  See  tit.  "  JusHcee,'*  Vol  HL  (e)  ^tdiloii  v.  Best,  1  Oreof^  k '*'• 

(c)  Laugher  v  BreffiU,  h  B,  ir  A.  12. 
762:  ID.  ^11.417. 


Tntroduciory  Observations^ 


The  daties  of  Excise,  we  have  seeHy  are  inland  imposts,  in  contra- 
stinction  to  tliose  of  the  Castoms,  which  are  for  the  most  part  levied 
I  articles  the  subject  oli  foreign  trade  (6).  It  is  a  tax  laid,  m  the  first 
stance,  upon  the  manufacturer  or  vender  of  various  commodities^ 
tough,  ultmiately,  in  the  increased  price,  falling  upon  the  consumer. 
is  called  Exeue  from  the  Dutch  word  aocut^  which  signifies  an  assess- 
eDt  upon  any  commodity.  Others  derive  it  from  the  word  excisum^  as 
part  of  the  i>rofit  cut  off  from  the  whole  (c).  **  The  frauds  that 
ight  be  committed  in  this  branch  of  the  revenue,  unless  a  strict  watch 
kept,  make  it  necessary,  wherever  it  is  established,  to  give  the  officers 
power  of  entering  and  searching  the  places  of  business  of  such  as  deal 
I  excisable  commodities,  at  any  hoar  of  the  day  and  (in  presence  of  a 
mstable)  of  the  niffht  lUcewise,  and  inspecting  the  same  and  the  goods 
lerein  found.  Ana  the  proceedings  in  case  of  transgressions,  are  of  a 
pinary  kind,  b^  informati<m  before  three  of  the  commissioners  of 
^cise  or  two  justices  of  the  peace,  subject  however  (in  either  case)  to  an 
ppeal  (d).  The  apparent  rigour  of  this  search,  and  power  of  sum- 
ovy  prooeedinfis  before  commissioner^  eives  the  case  itself  a  character 
bat  lias  been  tnouffht  incompatible  with  the  temper  of  a  free  nation. 
or  which  reason,  though  Lord  Clarendon  tells  us  (Hist.  b.  3)  that,  to 
us  knowledge,  the  Earl  of  Bedford  (who  was  made  Lord  Treasurer  by 
^  Charles  the  First,  to  obli^  his  Parliament)  intended  to  have  set 
op  the  Excise  in  Enghuid,  yet  it  never  made  a  part  in  that  unfortunate 
pnoee*8  revenue,  being  first  introduced  on  the  model  of  the  Dutch  pro- 
^type,  by  the  Parliament  itself,  after  its  rupture  with  the  Crown,  i  et 
nch  was  the  opinion  of  its  general  unpopularity,  that  when  in  1642 
•Visions  were  cast  by  mafignant  persons  noon  tiie  House  of  Com- 
■pons,  that  the^  intended  to  introduce  excises,  tne  House  for  its  vindica- 
^  therein  did  declare  that  these  rumours  were  &lse  and  scandalous, 
UKl  that  their  authors  should  be  apprehended,  and  brought  to  condign 
pttnishment.'    Com.  Joum.,  8th  Oct.,  1642"  {e). 

The  origin  of  these  duties  is  thus  traced  to  tne  reign  of  Charles  the 
nrst  (/V  They  were  afterwards  adopted  in  the  time  of  the  Protector- 
^ ;  and  soon  afler  the  Restoration  two  statutes  were  passed  by  which 
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(<)  As  to  the  Excise  dotiea  in  gene- 

^.  Me  Bcfamon't  Law9  qf  BxeUe: 

^*J!i' Cmmereial  Law,  Vol,  L  150 
to  816. 

(*)  Ante,  478. 
f)  GUb,  Bxekeq.  252. 
J«)  See  7  &  8  Geo.  IV.  c.  53,  ii.  65, 

/  N^*  *  ^"*-  c.  20.  s.  26. 
Jf)^8ttpken^New  Commentariei 
^^^he  Um  of  England,  Vol.  IL  p, 

Jf)  This  wBi  began  on  the  11th  of 
2!**^»  1^3,  ^  the  Long  Parlia- 
^^\  anddgfat  oommissionen  of  Ex- 
T*'*'*  «ppointed,  and  they  were  to 
r^f  *w  own  officers,  vii.  their 
^^*  ooUectors,  clerks,  and  other 
"T*™^  oiBoen.  The  Parliament's 
77^  for  the  Excite  bears  date 
*^y  22,  1643,    It  was  laid  upon  \U 


quors,  grocery.warea,  silks,  linens, 
cloths,  fors,  and  almost  all  other  sorts 
of  commodities  imported.  That  the 
reader  may  hare  a  notion  of  it,  it  will 
be  proper  to  mention  some  of  the  par- 
ticuars.  Every  poand  of  tobacco  not 
of  the  English  pumtation  was  to  pay, 
over  and  above  all  Customs,  4«. ;  and 
that  of  English  plantation,  2i. ;  every 
tan  of  wine  retailed,  6/.,  and  for  pri- 
vate use,  3/. ;  Malaga  raisins,  one  far- 
thing  per  pound ;  currants,  Id, ;  loaf- 
sogar,  4d.  per  pound ;  doth  of  gold 
and  sUver,  &.,  and  tissue,  10*.  a  yard. 
I>amaak  taUe  Imen,  1«.  a  yard,  &c. 
It  is  somewhat  strange,  that  Ru9kworih 
has  not  inserted  this  carious  ordinance 
in  his  CoUectUmt.  2  Jtajrin't  Hut. 
497,  note  Z.—Obtervatione  in  former 
editione, 
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b»tweu  F.X( 
InlaiKl  duUas. 


DIvMonorUM 


they  wen  oonfirmed  to  the  Crown ; — ^the  stat.  12  Car.  II.  e.  23,  which 
granted  an  Excise  on  certain  commodities  for  the  Kim^s  Uft ;  and  the 
other  statute  (c.  24)  of  the  same  reign,  which,  in  lien  of  the  militaiy 
tenures,  granted  to  the  king,  his  heirs  and  snocessoiB,  an  isndttai^ 
Excise  on  certain  other  commodities  (a).  Since  which  peiiod  ''it  h« 
constantly  formed  part  of  onr  system  of  taxation.  ^  And  howeTer  odi<m» 
its  name  formerly  was  to  the  people  of  England,  it  is  now  yiewed  litk 
toleration.  It  is  allowed,  indeed,  not  omy  to  he  a  oonTenioit  asd 
efiective  species  of  impost,  hut  to  he  attended  with  this  colkienl  ad- 
vantage, that  the  sorvey  of  Excise  tends  to  protect  commodities  from 
fraudulent  adulteration.  Among  the  articles  subject  to  the  Ezdsey  are 
malt,  spirits,  soap,  glass,  paper,  bricks,  hops,  ss^ar,  and  Yinegir.  It 
comprises,  besides,  the  duty  on  lands  ana  gooos  sold  by  soction.'' 
(New  Commentaries  on  the  Laws  of  England^  Vol*  11^  p.  581). 

The  duties  under  the  SMiperviUmdmee  or  wnamagesnesd  of  the  eommis- 
sioners  of  Excise  are  by  way  of  distinction  denominated  the  dutia  of 
EaxsH^  and  other  duties  under  the  mamawmoA  oli  the  commiBn(meK<if 
Excise.    The  former  are  such  imposts  as  nave  from  their /nf  eaiaUisb- 
ment  been  within  the  receipt  of  tne  commisnoners  of  Exase;  thehttir 
are  those  which  were  original^  under  the  management  of  other  eoa- 
missionera  appointed  for  that  pnipose,  but  which  nave  since  bees  ta^ 
/erredf  by  different  acts  of  Parliament,  to  the  oommissioneis  of  di* 
Excise.    (See  7  &  8  Geo.  IV.  c.63»  s.  3). 

The  duties  of  Excise,  properly  so  called^  are  those  imposed  on  ale, 
beer,  older,  perrv,  mum,  mead,  and  spirituous  and  other  liquon;  and 
also  on  m^t,  salt,  hops,  &c.,  being  particularly  so  denominated  bj  ^ 
laws  of  Excise,  or  so  accounted  by  tnem. 

But  according  to  B.  v.  JusUees  of  Surrey  2  T.  R.  604,  the  diatiocdGB 
generally  understood  between  Excise  duties  and  inland  dutiei^oDder 
the  management  of  the  commissioners  of  Excise,  b  this,— tint  the  law 
of  Excise  is  understood  to  relate  only  to  liquors;^  and  that  the  inlafid 
duties,  under  the  management  of  the  commissioners  of  Excise,  ar? 
understood  to  apply  to  mdt,  dry  goods,  and  other  articlee^  which  bad  of 
late  been  put  under  their  management. 

The  present  law  of  Excise  may  be  considered  under  three  priocfjHi 
heads. 

I.  Of  the  Excise  Laws  in  general. 

II.  Of  the  Excise  Laws  affecting  each  particular  jtrtide  alfh- 
hetically  arranged,  as  Ale  and  Beer,  Auctioneers,  ff . 

III.  Practical  Proceedings  before  Justices  for  Pentdties,  ^. 


I.   or  THB  B3CCI1I 

LAfra  III 

OBNSnAI.. 


I.  Cte  IBxctoe  latois  in  general 

May  be  subdivided  and  considered  under  the  following  heads  :— 

fl.)  Ba>eal  of  former  Enactments^  and  present  Law* 
2.)  Of  the  Vommissioners,  Assistant  Oommissionen^  M^^ 

Officers^  Hours  of  Attendance,  Bribery,  SfC. 
'3."i  Of  the  Beceiver-Oeneral,  Comptroller,  and  AudUsr. 

*4.  j  Lands  and  Building  for  purposes  of  Excise, 
|5.i  Duties  of  Excise,  Licences,  Sfc. 
6.)  Complatnt  of  Overcharges. 


(a)  Woody.  Ckesssl,  2Bls.il.  1255. 
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(7.)  Of  Entries  and  Seizures,  abstruOing  Officers,  removing    (1).  JUpeai, 

Gfoods  to  avoid  Duty,  5fc. 

(8.)  Of  claiming  Goods  seized, 

(9.1  Proceedings  for  GondemnaHon  of  Seizures,  Warrants,  Sfc, 
[10. 1  Prosecutions  and  Proceedings  in  Courts, 
11.^  Proceedings  More  Commissioners  and  Justices, 
'12.)  Of  Entry  ofJNolle  Prosequi,  Mitigating  PenaUies,  Staying 

Proceedings,  6^, 
(13.)  Writs  of  Uapias,  Arrest,  Escape,  and  Imprisonment  AU' 

hwances. 
14.^  Selling  forfeited  Proper^,  S^e, 
15.)  Protection  to  Officers,  ^fotice  of  Action,  Forgery, 
16.)  Offences  against  Act,  Offenders  remiomng,  6^c, 
17.)  Permits  and  Certificates, 


(1.)  ReFEAL  of  FOBlfEH  ENACTMBITrs,  AND  EXISTING  LaW  IK  OENERALy 

UNDSR  7  &  8  Creo.  IV.  c.  63;  4  &  6  Will.  IV.  c  61 ;  and  4  &  5 
Vict.  c.  20. 

The  acts  of  Parliament  respectinj^  the  duties  of  Excise  having  hecome  comoiidatioii  or 
Domeroiis  and  complicated,  tne  l^;i8lature  found  it  necessary  to  conso-  '<■*'**  ^  gcneraL 
lidate  and  simplify  the  same :  and  accordingly  a  consolidation  of  the 
Excise  duties  was  effected  hy  the  43  Greo.  III.  c.  69  (4th  Jaly.  1803). 
br  which  all  the  duties,  allowances,  hounties,  and  drawhacks,  and 
other  duties  tinder  the  management  of  the  commissioners  of  Excise, 
then  in  force,  except  arrears,  penalties,  &c.  were  to  cease ;  and  the 
duties  to  be  after  v^ards  paid  were  set  forth  in  tables,  together  with 
Aliowances,  bounties,  and  drawbacks.  But  this  statute  did  not  repeal 
tlie  daUes  upon  malt,  mum,  cider,  and  perry,  granted  by  the  43 
Geo.  III.  c.  3,  nor  the  duties  on  malt,  tobacco,  and  snuff,  continued  by 
^  Geo.  III.  c.  4,  except  with  respect  to  the  duties  imposed  by  that  act 
<m  tobacco  of  the  growth,  production,  and  manufiEUsture  of  the  planta- 
tions or^  dominions  of  Spam  and  Portu^  deliyered  for  exportation ; 
nor  did  it  repeal  or  alter  the  counteirailmg  duties  of  Excise  upon  the 
importation  of  goods  into  Great  Britain  from  Ireland,  granted  by 
^  Geo.  III.  c.  v7,  or  the  drawbacks  payable  on  goods  exported  from 
Great  Britain  to  Ireland,  except  the  countenrailing  duties  and  draw- 
backs for  beer,  ale,  and  mum,  Diicks  and  tHes  (a),  cider,  perry,  hops, 
mead  or  metheglin,  spirits,  yellum  and  parchment,  gilt  and  silver  wire, 
uid  gold  and  silver  thread,  lace,  or  fringe.  Since  the  passing  of  the 
statute  43  Creo.  III.  c.  69,  the  Excise  duties  have  been  materially 
altered  by  different  acts  of  Parliament. 

A  consolidation  of  the  Board  of  Excise  had  been  effected  under  the  CooMiidatioii  of 
powers  and  provisions  of  the  4  G|eo.  IV.  c.  23  (a.  d.  1823).    By  subse-  ^SSH^  ^ 
qnent  enactments,  however,  conmderable  complication  had  taken  place 
on  this  subject ;  when  in  the  year  1827  an  important  act  was  passed, 
^specially  connected  with  the  jurisdiction  of  justices  of  the  peace  and 
^f^nor  peace-officers,  viz.  the  7  &  8  (xeo.  IV.  c.  63^  intituled,  ^ kn  7&80co.4. 
^  to  consolidate  and  amend  the  laws  relating  to  the  collection  and  ^^'t^'- 
^ffo^agement  of  the  revenue  of  Excise  throughout  Great  Britain  and 
Ireland,"  (<*)  and  which,  after  reciting  that  the  4  Geo.  IV.  c.  23, 
^naoiidated  the  boards  of  Excise,  and  that  the  laws  relating  to  his 
^jcst/s  revenue  of  Excise  had  become  very  numerous  and  compli- 

(«)  Hie  Exdse  duties  on  tiles  «n  sabsequent  pages. 

^^whoU7repttledb73&4WilLIV.  (c)  It  wiU   be  observed   that  the 

^11*  enactments  in  this  statute  are»  in  many 

(i)  This  statute  has  been  materially  respects,  similar  to  the  ancient  Here^ 

Mtcred  by  the  4  WiU.  IV.  c.  51 ;  and  ditary  Act,  12  Car,  11,  c  24. 
^^&5Vict  c20.    See  next  and 
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catedy  and  that  it  would  generally  tend  to  the  public  benefit  to  consoli- 
date and  amend  the  same,  and  for  that  pnipoae  to  collect  into  one  act 
the  several  powers,  authoritiesy  Tegulationa,  and  proTisiiHis  thereof, 
which  apply  or  relate  to  the ooU9eUon  imdmahiagememt  of  the  sud rennoe, 
then  proceeds  with  the  new  enactments,  and  declares  that  they  dull 
commence  from  5th  January  1828. 

Sect.  127.  *'  Tiiat  from  and  after  the  commencement  of  this  set, 
all  laws,  powers,  authorities,  rules,  regulations,  zestiictioiis,  exceptuns, 
provLnons,  clauses,  matters,  and  things,  provided  for  or  contaiiiediii  isj 
act  or  acts  of  Parliament  in  force  at  and  immediately  before  the  com- 
mencement of  this  act,  relating  to  the  revenue  of  Excise  in  any  put  of 
the  United  Kingdom,  or  to  any  matter  or  thing  expressly  provided  for 
by  this  act,  which  are  repngnant  to  or  imcoasuteiU  mth  the  t^xrd 
matters^  clauses  provisions,  and  regulations  of  this  act,  or  any  of  thein, 
shall  be  and  the  same  are  hereby  respectively  repealed,  and  dull  so 
longer  be  put  in  force  or  observed  in  any  part  of  the  United  King- 
dom ;  save  and  except  so  far  as  the  same  repeal  or  repeals  any  former 
act  or  acts  or  any  part  or  parts  of  any  finrmer  act  or  ads  of  Pu^ 
liament :  and  save  and  except  so  far  as  the  same,  or  any  of  tbem, 
relate  or  relates  to  the  recovering,  suing  for,  mitigating,  levyiug,  or 
paying  any  duty,  or  any  arrear  thereof,  charged  or  cfaaigeable,  or  iny 
penalty  or  forfeiture  incurred  for  any  offence  against  any  ad  or  arts 
of  Parliament  relating  to  the  revenue  of  Excise,  which  shall  hare  beco 
or  shall  be  committed,  and  for  the  recoverv  of  which  duty  or  inesr 
thereof,  penalty  or  forfeiture,  proceedings  snail  have  been  comiDeoced 
before  and  shall  be  depending  at  the  time  of  the  oommeneement  of  tbU 
act ;  and  save  and  except  also  as  to  any  dutv  or  arrear  thereof  charged 
or  chargeable,  and  penalty  or  forfeiture  which  shall  have  been  incoire^ 
under  or  by  virtue  of  any  act  or  acts  of  Parliament  relating  to  the  re- 
venue of  Excise  by  this  act  repealed  as  aforesaid,  for  which  no  poeefd- 
ings  for  the  recovery  thereof  shall  have  been  commenced  before  and^ 
be  depending  at  the  commencement  of  this  act.'* 

Sect.  128.  ^'  Provided  always,  that  all  sub-conunisaoners  and  eom* 
missioners  of  appeal  in  Ireland,  who  at  any  time  before  the  commence 
ment  of  this  act  shall  have  been  appointed  under  the  laws  relatiDg  to  the 
revenue  of  Excise  in  Ireland,  shall  respectively  ecmtinue  to  execute 
and  perform  the  several  duties  of  their  respective  offices  until  all  pro- 
ceedings which  shall  have  been  or  shall  be  begun  before  and  be  depea^l- 
ing  at  the  commencement  of  this  act  before  them  judidaliy  ahall  k 
completed  or  ended  ;  and  that  it  shall  be  lawful  for  such  sevenl  cab- 
commissioners  and  commismoners  of  appeal  respectively  in  Ireland,  and 
they  are  hereby  respectively  authorized  and  required,  to  continue  to  act 
in  the  performance  of  their  several  judicial  duties  pursuant  to  the  bn 
in  force  at  and  immediately  before  the  passing  of  this  act,  for  the  pu^ 
pose  of  and  until  all  such  proceedings  shall  be  completed  or  ended;  aa^ 
that  nothing  in  this  act  snaU  extend  or  be  deemed  or  oonstmed  to  ex- 
tend to  rep^,  annul,  or  make  void  any  law,  or  part  of  any  law,  oraof 
act  or  acts  of  Parliament,  or  any  part  tiiereof,  relating  to  such  proceed- 
ings or  any  of  them,  or  any  part  tnereof,  until  allsnch  proceediius  ahall  be 
completed  and  ended:  Provided  always,  that  all  penalties  and  nirfeitares 
which  shall  have  been  or  shall  be  incurred  under  or  by  virtue  of  an/ 
act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise  before  the 
commencement  of  this  act,  for  the  recovery  of  which  no  proceedii^ 
shall  have  been  commenced  before  and  be  depending  at  the  commeoec' 
ment  of  this  act,  and  all  penalties  and  forfeitures  which  shall  be  iocunrd 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament 
relating  to  the  revenue  of  Excise  after  the  commencement  of  this  aeU 
shall  be  recovered  and  applied  in  such  manner  and  by  such  form  or 
forms  and  ways  of  proceeding  as  are  by  this  act  directed  and  pronded; 
any  thing  in  any  act  or  acts  of  Parhament  to  the  contraiy  therm 
notwithstanding." 
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As  the  sect.  127  only  lepeala  those  prior  enactments  wblt^  are  rv-    (1).  Bepealy 
nffMoml  to  wr  tmcamaitimA  wuk  the  new  r^;ii]ation8,  it  follows,  that  where  6^, 

leie  is  an^  prior  law  not  repuffnant  to  or  inconsistent  with  the  new  749000.4  c.»i 
iWy  it  is  still  applicable  and  in  roroe ;  and  there. seem  a  few  provisions 
f  this  nature  relating  to  offenders  escaping,  &c. ;  the  trial  of  felonies 
1  any  ooan^  ;  the  deceiring  officers  by  fidse  weights,  &c.  In  the 
ates  to  this  edition  the  former  enactments  and  decisions  upon  them  are 
ifened  to. 

The4&5Will.IV.c.  51,  intituled,  '*  An  Aei  to  amend  the  law  relat-  4&ftWDi.4,e.5i. 
n^  to  ike  collection  and  managemeiU  eftke  revenue  of  Exdae^*  (Idth  Aug.  7STgm.4^u. 
834),  after  recitinflr  the  7  &8  Geo.  IV.  c  63,  and  that  it  required  to  be 
{maided,  aiacted,  by  s.  1,  **  that  all  the  powers  and  authorities  by  stud 
weited  act  rested  in,  and  all  orders,  matters,  and  things  thereby  directed 
to  be  given  or  done  by  the  commissioners  or  assistant  commissioners  of 
Excise  in  Scotland  and  Ireland  respectively,  are  and  shall  be  vested  in, 
giren,  and  done  by  the  comnuasioners  of  Excise  appointed  or  to  be 
appointed  under  the  said  recited  act." 
Sect.  2  enactSy  that  three  commissioners  shall  constitute  a  board. 
Sect.  3^  that  commissioners  and  officers  of  Excise  shall  not  be  re- 
quired to  take  parish  apprentices. 
Sect.  4  repeals  7  &  8  Geo.  lY.  c.  53,  s.  18. 
Sect.  5  enacts  in  what  manner  entries  of  premises  shall  be  made. 
Sect.  6  imposes  penalty  for  using  any  premises  or  utensils  without 
having  made  entry  thereof. 

Sect.  7  imposes  penalty  for  using  premises  or  utensils  for  any  other 
|umee  than  that  for  which  enterra. 

oect,  8  enacts,  that  not  more  than  one  entry  shall  be  in  force  for  the 
ame  premises. 

Sect.  9,  that  if  a  trader  abscond  or  quit  entered  premises  mthout 
^'thdiawin^  the  entry,  any  other  person  may,  with  consent,  make  entry 
of  the  premises. 
Sect.  10  repeals  7  &  8  Geo.  lY .  c  63,  s.  25. 

Sect.  11  enacts,  that  Excise  traders  shall  pay  their  duties  at  such 
tune  and  place  and  to  such  person  as  shall  be  appointed,  or  upon  de* 
laand  made  by  order  of  the  commissioners,  on  pam  of  forfeiting  double 

Sect.  12,  that  goods  fraudulently  produced  to  obtain  drawback,  shall 
be  forfeited  with  treble  value,  or  100/. 

Sect  13  enacts,  that  goods  condemned  foi' being  adulterated  or  mixed 
^th  any  prohibited  ingredients,  shall  be  destroyed. 

Sect.  14  gives  power  to  reward  officers  detecting  private  manu&c- 

tories. 

^  16  repeals  7  &  8  Geo.  lY.  c  63,  s.  30. 

Sect.  16  enacts  that  constables  or  peace  officers  not  assisting  officers  of 

«S!f  ^^"^^  required,  shall  forfeit  20/. 

S^^  17,  that  where  a  defendant  arrested  under  an  attachment  shall 
^^  to  enter  an  appearance,  he  mav  be  served  with  a  copy  of  the 
information  and  a  rule  to  plead,  and  that  in  de&ult  of  appearing  and 
plttdiog,  jud^ent  may  be  entered  up  against  him. 

^  18  repeals  7  &  8Geo.  lY.  c.  63,  s.  66. 

.  Sect.  19  enacts,  that  information  shall  be  exhibited  before  commis- 
sioners of  Excise  or  iustices  within  four  months  after  offence  committed 
^^^l^ure  made,  and  parties  to  be  summoned. 

.  S^t.  20,  that  commissioneis  of  Excise  and  justices  shall  not  be  autho* 
'm  (0  mitigate  the  penalty  of  do/ukle  duty  for  nonpayment  of  Excise 

SecU  21,  that  expenses  of  prosecutions  before  commissioners  of 
^ciae  or  justices  of  the  peace,  may  be  ordered  to  be  paid  out  of  the 
'cveniie, 

W.  22,  that  in  case  of  the  death,  removal,  or  absence  of.  any  officer 
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(1).  Repeai,    of  Excue  in  whose  name  any  information  may  have  been  eidubited, 
Sfc,  the  proceedings  mav  be  carried  on  by  any  other  officer. 

4*  A  Will.  4,0.  SI        ^**  ^  ™*  ^  "*®'®  ****^  ^®*  ^  twenty  days  between  giving  notice 

of  appeal  and  the  next  quarter  sessions^  the  appeal  shall  be  to  the  fol- 
lowing sessions. 

Seict.  24,  that  witnesses  tendered  for  examinatbn  at  the  origiiul 
hearing  before  commissioners  of  Excise  or  justices^  may  be  emmaed 
on  hearing  the  appeal. 

Sect.  26,  that  persons  liable  to  arrest  under  the  laws  of  Excise,  sol 
being  detained  at  the  time,  may  be  afterwards  arrested. 

Sect.  26  repeab  7  &  8  Geo.  lY.  c.  63,  s.  120. 

Sect.  27  relates  to  complaints  of  oyerchaigea  and  overpayments. 

Sect.  28  enacts  that  offences  under  the  Customs'  laws  may  he  soed 
for  by  order  of  commissioners  of  Excise,  and  in  the  name  of  offictDof 
Excise. 

Sect.  29  gives  power  to  commissioners  of  Exciwff,  with  oonieat  of 
Treasuiy,  to  take  lands,  &c.  upon  letue. 

Sect.  20  respects  the  construction  of  the  terms  used  in  thii  art  of 
Parliament. 

£!dl£S12d££^"       This  branch  of  the  Excise  law  has  again  undeigone  a  change,  forbjtb 

"""""^^     4  &  6  Vict.  c.  20,  intituled,  "^n  Act  to  oJter  and  amend cuiam  lata rt- 

Uaing  to  the  coUeetion  and  management  rf  the  duties  of  Excise^  (18th  Ksr 

1841),  after  reciting  the  7  &  8  Geo.  tv.  c.  63,  and  the  4  &  5  WilL  Hi. 

0.  61,  and  that  these  acts  required  to  be  altered  and  amended ; 

Sect.  1  enacts,  what  are  to  be  market-towns  within  the  mesnifig  d 
the  7  &  8  Geo.  IV.  c.  63. 

Sect.  2,  that  certain  acts  required  to  be  done  by  surveyors  or  seoeiil 
surveyors  within  the  limits  of  the  chief  office  of  Excise  may  be  done  bj 
collectors  or  supervisors. 

Sect.  3,  that  bonds  or  securities  are  not  to  be  required  from  o&en 
who  do  not  collect  or  receive  money. 

Sect.  4^  that  keepers  of  Excise  offices  are  declared  not  to  be  officen 
of  Excise. 

Sect.  6,  that  all  vessels,  &c.  not  duly  entered,  and  all  goods  found 
in  unentered  premises,  are  declared  to  be  forfeited. 

Sect.  6,  that  managers  or  directors  of  jointnstock  companies  or  corp*- 
rations  are  to  make  entry  on  behalf  of  the  company  or  corporation. 

Sect.  7,  that  married  women,  whose  husbands  may  become  insaoe^^ 
incapable  of  transacting  their  own  affairs,  or  who  may  be  aeparftted 
from  them  and  out  of  £e  kingdom,  may,  with  the  consent  of  the  eom- 
sioners  of  Excise,  make  an  entry  of  premises. 

Sect.  8  respects  the  7  &  8  Geo.  I Y.  o.  63,  s.  47« 

Sect.  9  repeals  iUd,  s.  49. 

Sect.  10  repeals  iiUd,  s.  60. 

Sect.  11  repeals  ibid.  s.  61. 

Sect.  12  repeals  Und,  s.  62. 

Sect.  13  repeaLs  ibid.  s.  63. 

Sect.  14  enacts,  that  the  lords  of  the  Treasury  are  to  ^ipoint  a  ooDp* 
troiler  and  auditor  of  the  Excise. 

Sect.  16,  that  all  the  revenue  of  Excise  is  to  be  paid  over  to  tbe  r^ 
ceiver-generai. 

Sect.  16,  that  all  monies,  bills,  notes,  &c.  are  to  be  paid  by  the  i«- 
ceiveivgeneral  of  the  Excise  into  the  Bank  of  Enrtand. 

Sect.  17  provides  and  enacts,  that  payments  for  ordinaiy  pvp''* 
may  be  made,  and  money  retained  upon  special  occasions.  . 

Sect.  18  enacts,  that  all  monies  biUs,  notes,  &c.  paid  into  the  B«dk 
of  England  by  the  receiver-genend  of  Exdse  are  to  be  forthwith  entered 
in  a  book  bv  an  officer  of  the  Bank,  and  the  book  to  be  daily  loapectM 
by  the  check  officers  of  Excise. 
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Sect.  19y  that  money  is  to  be  paid  over  to  the  Exchequer,  under  the    (1).  Repeal^ 
roTlsionB  of  the  4  &  6  Will.  I V.  c.  15,  and  the  orders  of  the  Treasury.  S^e. 

Sect.  20,  that  the  commiamoners  of  Excise  are  empowered  to  appoint  4  & awui.4,  c51. 
heck  officers^  and  all  persons  so  appointed  or  directed  by  the  Treasury 
re  to  be  deemed  the  proper  check  officers. 

Sect.  21  provides  and  enacts,  that  Excise  duties  in  Ireland  are  to 
ontinue  to  be  paid  into  the  Bank  of  Ireland,  unless  the  Treasury  shall 
therwise  order. 

Sect.  22  enactet,  that  the  accountant-general  of  Excise  shall  prepare 
ind  pass  an  aooount  annually  before  the  comptroller  and  auditor  of  the 
Excise. 
Sect.  23  repeals  the  7  &  8  Geo.  IV .  c.  53,  s.  28. 
Sect.  24  enacts,  that  all  goods,  subiect  to  Excise  duties,  and  all  ma* 
terials,  machinery,  vessels,  and  implements  used  in  the  manu&cture, 
shall  be  liable  for  all  duties,  arrears,  and  penalties  incurred,  whilst  in 
the  poflseflrion  of  the  imiet—fmmdedy  that  where  goods  didy  charged 
with  duty  hare  been  sold,  and  delivered  in  the  fur  and  ordinary  course 
of  trade,  the  liability  shall  cease. 
Sect.  25  repeals  the  7  &  8  Geo.  IV.  c.  53,  s.  81. 
Sect.  26  enacts,  that  persons  aggrieved  by  the  Judgment  of  the  oom- 
misaonexB  of  Excise  may  appeal  to  the  Barons  of  the  Exchequer. 

Sect.  27,  that  the  registrar  of  the  commissioners  of  Excise  shall  be 
registrsr  of  the  Barons  on  such  appeab. 
Sect.  28,  that  fees  may  be  taken  by  the  registrar  and  Barons'  clerk. 
Sect.  29)  that  witnesses  summoned  on  an  appeal,  and  not  attending, 
or  refosing  to  give  evidence,  shall  forfeit  50/. 

Sect.  30,  that  seven  dear  days^  notice  shall  be  given  of  the  hearing  of 
u  appeal. 

Sect.  31,  that  any  summons,  notice,  order,  &c.  may  be  served  by 
officers  of  Excise. 

Sect  32,  that  seizures,  under  151.  value,  unless  clamed  in  one  month, 
wall  be  condemned. 

Sect.  33,  that  complaint  of  overcharge  or  over-payment  of  duty  not 
to  be  made  to  the  comnussioners  of  Excise  or  justices  of  the  peace,  in 
caan  where  the  ouestion  shall  be  the  liability  of  goods  to  duty,  or  the 
^^  of  duty,  or  tne  mode  of  charging  the  duty. 

Sect.  34,  that  all  lands  and  buildings  taken  for  the  service  of  the 
ucise  shidl  be  vested  in  the  secretary  of  the  Excise. 

The  above  is  an  abstract  of  the  present  law,  upon  the  collection  and 
^'^^ii^ment  of  Excise.  The  several  clauses  in  these  statutes  wiU  be 
lOQDd  at  length  under  their  appropriate  heads  immediately  following. 

The  statutes  imponng  the  amount  of  duties  upon  particular  articles 
^  be  found  under  the  Third  Section,  po8t. 

(2).  Of  thb  CoHiossioREBS,  Inferior  Officers,  Hours  of  Attend-        (2).  qtm* 

ANCE,&C.  mmmimkiMn,^ 
[7  &  8  Geo.  IV.c  53  J  4  &  5  WiU.  IV.c.  51 ;  4  Vict.  c.  20.] 

The7  &  8  Geo.  IV.  c.  53,  s.  1,  enacts,  "That  it  shall  be  lawful  for  7*8G«o.4,c.53. 

his  Majesty,  his  heirs  and  successors,  from  time  to  time  to  appoint,  ^^JJ^J2JJ5{,*2f 

^^er  the  great  seal  of  the  United  Kingdom,  any  number  of  persons  not  b!^  fi?tbe  ^ 

«*««ding  thirteen  to  be  commissioners  of  Excise  for  the  collection  and  ^*^  aif  *"?**^'- 

^uiasement  of  the  whole  of  the  revenue  of  Excise  arising  in  and  through-  tSiMnaaa^at'^' 

^i  the  whole  of  the  United  Eangdom  of  Great  Britain  and  Ireland,  g»5|^<^  *°^  ^"- 
^i  th«  islands  and  territories  thereunto  respectively  belonging,  and 
^  to  appoint  any  number  of  persons  not  exceeding  four  to  be  assistant 
commifluoners  of  ExciBe  to  sit  and  act  in  maimer  hereinafter  mentioned, 
^  sod  for  Scotland  and  Ireland  (a)  ;  and  that  each  of  such  commis- 

(a)  See  the  4  &  5  WiU.  IV.  c  51,s.  1,  p.  618. 
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All  acts  required 
to  be  done  oy 
oonniiMlooen 
in  Scotland  and 
Irdand  to  be  done 
by  general  cam- 
mlnionen. 


Three  oomiD'e- 
sioocrs  to  oon- 
•Utute  a  board. 


7&8Geo.4,  cfi3. 
Wake  and 
BerwIck-upoD- 
Tweed  included 
In  £xciie  acta. 
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rionen  and  ftiwiwfamt  oommivioneny  when  so  appointed,  ahall  bare  and 
hold  hie  respective  oflloe  daring  his  Majesty's  pleasuie." 

Sect.  2.  **  That  way  fimrCa)  or  more  of  the  commiasioiien  of  Excbe 
shall  constitute  a  board  oi  oommissioners  of  Excise  for  the  United 
Kingdom^  for  the  collection  and  management  of  the  whoLe  of  the  reTenix 
of  Excise  arising  in  and  throughout  the  whole  of  the  United  KiDgdoic 
of  Great  Britain  and  Ireland,  and  the  islands  and  temtories  therennio 
respectively  belonging,  and  of  all  the  duties  imposed  or  to  be  impoGed 
by  any  act  or  acts  of  Parliament  which  have  been  or  are  or  shall  k 
made  payable  to  his  Majesty,  his  heirs  and  sucoessorsi  as  duties  of 
Excise,  or  duties  under  the  collection  and  management  of  the  commis- 
sioners of  Excise,  and  of  all  arrears  of  any  of  such  duties^  and  of  all 
p^udties  and  forfeitures  arising  or  which  shall  have  arisen,  or  s^ 
arise  or  accrue,  or  remain  or  become  due  to  his  Majesty,  his  hein  and 
sucoesBors,  within  the  said  United  Einffdom  of  Great  Britain  and  In- 
land, and  the  islands  and  territories  thereunto  respectively  beloagiis, 
under  any  law  or  laws  touching  or  relating  to  the  said  revennei ;  «^ 
that  every  such  board  shall  have  full  power  and  authority  to  order 
and  direct,  and  to  do  and  permit  to  be  done,  throughout  the  United 
Kingdom,  or  in  any  part  thereof,  all  acts^  mattery  and  things  which 
shall  by  this  act,  or  by  any  other  act  or  acts  of  Parluunenty  be  reqniivd 
to  be  made  or  done  by  the  commiasionerB  of  Excise,  or  which  shall 
relate  to  or  in  anywise  concern  the  revenue  under  their  collection  aati 
management;  and  that  all  rules,  orders,  acts,  matters^  and  things 
relating  to  or  concerning  the  said  revenue,  which  shall  have  been  or 
shall  be  made  or  done  by  any  such  board,  shall  be  good,  valid,  and 
effectual  in  law,  to  all  intents  and  purposes  whatsoever,  as  if  madf  or 
done  by  all  the  commissioners  of  Excise :  Provided  always,  that  eTcrv 
such  board,  and  the  commissioners  of  Ebcdse  respectively,  shall  in  aU 
things  relating  to  the  execution  of  the  duty  of  such  b<Mrd,  or  of  soch 
commissioners  respectively,  be  subject  to  the  authority,  direction,  and 
control  of  the  lord  high  treasurer  and  commissioners  <^  the  Treas&iTf 
and  shall  obey  all  orders  and  instructions  which  shall  have  been  or  dull 
&om  time  to  time  be  issued  to  such  board  or  commiasionefs  in  thfi 
behalf  by  the  lord  high  treasurer,  or  any  three  or  more  of  the  tumm- 
sioners  of  the  Treasury". 

The  4  &  5  Will.  lY.  c.  61,  alters  the  above  two  sections  of  the  7  &< 
Geo.  IV.,  as  it  enacts  by 

Sect.  1,  **  That  all  the  powers  and  authorities  bv  the  said  redted  act 
vested  in,  and  all  orders^  matters,  and  things  tnereby  directed  to  hi 
given  or  done  by  the  conunisrioners  and  asBistant  commiasioneis  o^ 
Excise  in  Scotland  and  Ireland  respectively,  are  and  shall  be  vested  is, 
given,  and  done  by  the  commissioners  of  Excise  appointed  or  to  he  ap 
pointed  under  the  said  recited  act." 

And  by  sect.  2,  **  That  any  three  or  more  of  the  comnussioBen  of 
Excise  shall  constitute  a  bou^  of  commiasionerB  of  Excise^  and  shall 
have  full  power  and  authority  to  act  as  a  board  of  commisBionen»  vA 
to  order  and  direct  and  do  and  to  permit  to  be  done  thronghont  the 
United  Eanedom,  or  in  any  part  thereof,  all  acts,  matters^  and  Oi^ 
relating  to  the  revenue  of  Excise,  as  fully  and  efiectuidly  as  if  ordered, 
directed,  and  done,  orpermitted  to  be  done,  by  a  board  of  four  of  the 
said  commiasioners  of  Excise,  as  required  by  the  said  recited  set". 

The  7  &  8  Geo.  IV.  c.  63,  s.  3,  enacts,  ''That  in  all  cases  relatisf 
to  the  revenue  under  the  coUection  and  manag^nent  of  the  oominis- 
sioners  of  Excise,  where  '  England'  or  'Great  Britain'  is  or  shall  be 
mentioned  in  this  act,  or  in  any  other  act  or  acts  of  Parliament  rektiiK 
to  the  revenue  of  Excise,  the  same  shall  be  deemed  and  taken  to  extent 
to  and  include  Wales  and  the  town  of  Berwick-upon-Tweed ;  and  that 


(a)  See  4  &  5  Will.  IV.  c.  51,  s.  2. 
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here  ^  the  United  Kingdom'  is  or  shall  be  mentioned,  the  same  shall 
e  deemed  and  taken  to  extend  to  and  include  Great  Britain  and  Ireland, 
ad  the  islanda  and  territories  thereunto  respectively  belonging;  and 
list  where  '  the  revenne  of  Excise'  is  or  shall  be  mentioned,  the  same 
liall  be  deemed  and  taken  to  extend  to  and  to  include  the  whole  revenue 
nder  the  collection  and  management  of  the  commissioners  of  Excise ; 
nd  ^that  where  any  power  or  authority  (excepting  such  power  and 
iithority  as  ia  restricted  to  the  limits  of  Uie  chief  office  of  Excise  in 
jondon)  is  or  shall  be  given  to  the  comnussioners  of  Excise  generally^ 
he  same  shall  be  deemM  and  taken  to  extend  over  and  throughout  the 
United  Kingdom  as  aforesaid ;  and  that  where  any  power  or  authority 
is  or  shall  be  given  to  the  commissioner  or  commissioners  and  assistant 
nnnmisaioneni  of  £jLciBe  in  Scotland  and  Ireland  re^>ectively,  the  same 
shsU  be  deemed  and  taken  to  extend  only  over  and  throughout  Scot- 
^d  or  Ireland,  and  the  islands  and  territories  thereof  respectively; 
tnd  that  this  act,  and  the  several  provisions  thereof  respectively,  shall 
be  deemed  and  taken  to  apply  to  all  acts  of  Parliament  relating  to  the 
rereuue  of  £xcise  which  shall  hereafter  be  made,  except  in  any  of  the 
above  cases  where  the  same  shall  be  otherwise  specially  directed  or 
provided." 

Sect,  4.  **  That  it  shall  be  lawful  for  the  commissioners  of  Excise,  or 
any  four  or  more  of  them,  and  they  are  hereby  authorized  and  required 
uom  time  to  time  to  appoint,  by  writing  under  their  hands  and  seals, 
«ttch  md  so  many  collectors  and  ether  subordinate  officers  (a),  and  ac- 
eomptanta,  clerks,  and  asnstants,  for  collecting,  receiving,  managing, 
tod  accounting  for  the  said  revenue  of  Excise,  as  to  the  said  commis- 
^^^^^  or  any  four  or  more  of  them,  shall  seem  meet  and  requisite, 
wDg  in  the  name  of  his  Majesty,  from  them  and  every  of  them,  suffi- 
<^t  security  for  the  due  performance  of  the  respective  duties  com- 
mitted to  their  charge ;  and  all  such  commisdons  and  appointments 
sball  be  deemed,  construed,  and  taken  to  be  good,  valid,  and  effectual, 
and  the  persons  holding  the  same  shall  have  full  power  and  authority 
IB  lespect  thereof  to  execute  the  duties  of  their  respective  offices,  and  to 
orfbrce,  in  the  execution  thereof,  all  laws,  regulations,  penalties,  and 
totCeituxea  relating  to  the  said  revenue  in  every  part  of  the  United 
Kingdom ;  and  it  shall  be  lawful  for  the  said  commissioners,  or  any  four 
or  more  of  them,  and  they  are  hereby  authorized  to  place,  remove,  pro- 
'Bote,  suspend,  reduce,  dischar^  or  restore,  as  they  shall  see  cause,  any 
*oca  collector  or  other  subordmate  officers,  or  accomptants,  clerln,  or 
*<wants^  and  to  allow  and  pay  to  them  respectively  for  their  salaries, 
w  to  themjor  to  any  other  person  or  persons,  for  charges  necessarily 
inaing  in  the  collection  or  management  of  the  said  revenue,  such  sum 
^d  sums  of  money,  allowance  and  allowances,  as  shall  be  conformable 
to  BQch  rules,  regulations,  and  directions  as  may  from  time  to  time  be 
l^ved  by  the  said  commissioners  from  the  lord  high  treasurer,  or  any 
uiroe  or  more  of  the  commissioners  of  the  Treasury,  for  the  direction  and 
gudance  of  the  commissioners  of  Excise  in  such  behalf:  Provided  al- 
^ys,  that  the  number  of  each  description  of  officers  and  persons  so  to 
\.^^^^  ^^  iiot  in  any  case  (except  as  hereinafter  mentioned^ 
exceed  the  number  which  sludl  be  fixed  and  allowed  by  any  general 
T^I'll^t  or  vrarrants,  order  or  orders,  which  shall  have  been  or  shall 
^'^"'^  time  to  time  be  issued  for  that  purpose  by  such  lord  high  treasurer 
<     ^.^'o^n^iaBioners  of  the  Treasury ;  and  provided  also,  that  in  all  cases  in 
^%^     ^  ^''^^        deemed  necessary  to  appoint  a  greater  number  of 
^B^cers  of  the  lowest  class  than  shall  have  been  authorized  by  any  such 
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eommissumerSf 

7&8G«Ob4,c.SS. 

DeAnitkmof 
other  tenm. 


ComminfciMn 
to  appoint  col- 
lectors and  other 
officers,  and  give 
them  such  salariet 
as  Treasury  shaU 
dlrecu 


Provided  that  the 
number  at  inferior 
officers  shall  not 
be  Inereased  with- 
out perroiaskNi  of 
Tnanuy. 


J*)  There  are  several  subordinate 
JtJ*'*  of  ▼ariooi  dcflcriptioiM  in  each 
'JJJ^t  of  the  Excise  and  Customs 

^  bear  no  legal  name,  and  are  ad- 


mitted into  the  senrice  on  taking  oath 
of  office,  giving  bond  if  required,  and 
most  ample  testimonies  of  their  qaali- 
fications.     1  Higkmareon  Ejpcise,  12. 


/ 
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Inferior  olBotn 
•hall  oootlnue, 
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any  change  of 
eommianonen. 


Appointment  of 
■KbUnt  oommto- 
■kmen  tor  Scot- 
land and  Ireland* 
under  oontrol 


Nopowmtoact 
In  any  oflBoe  under 
the  Exdie  before 
he  has  taken  the 
following  oath  (a). 


wamnt  or  warrants^  order  or  orders,  tbe  peraons  to  be  named  to  everr 
such  appointment  shall  be  submitted  by  the  commiaionen  of  £xda 
to  and  approved  by  such  lord  high  treasurer  or  oommiaaioiien  of  thi 
Treasury*. 

Sect.  5f  proyides  and  enacts,  **  That  all  oollectora  and  other  aabor^- 
nate  officers,  and  aocomptants,  clerks,  and  assistants,  who  are  or  brs 
been  or  shall  be  from  time  to  time  duly  and  legally  appointed  bv  tb 
commissioners  of  Excise,  do  and  shall  remain  and  continae  in  tlieir 
respective  offices,  notwithstanding  the  death  or  removal  of  anyoomm*j- 
sioner  or  commissioners  by  whom  they  were  so  appointed,  and  not^tb- 
standing  any  alteration,  change,  or  other  determination  of  the  ooei- 
mission  of  such  commissioners,  until  the  respective  appointment  of  sod 
collectors  or  other  subordinate  officers,  or  accomptants,  cLerka,or  lob:- 
ants,  shall  become  void  by  death,  or  shall  be  revoked  by  the  coidbus^ 
sioners  of  Excise." 

Sect.  6.  *^  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  oy 
three  or  more  of  the  commissioners  of  the  Treasury,  from  time  to  time 
to  order  and  direct  any  one  or  more  of  the  oommissionerB  of  Excise, 
together  with  two  of  the  assistant  commisdonera  of  Exdae,  to  at  isi 
act  as  such  commissioner  or  commissionen  and  assistant  comminiiif?^ 
respectively  in  and  for  Scotland,  and  to  order  and  direct  ao^ooev 
more  of  tfie  commissioners  of  Excise,  together  with  two  of  the  a- 
sistant  commissioners  of  Excise,  to  sit  and  act  as  such  oomiiuaBioner0r 
commissioners  and  assutant  commissioners  respectively  in  and  fo? 
Ireland,  for  the  despatch  of  business  in  those  parts  respectirely  of  tbei 
United  Kingdom,  imder  the  control  and  direction  nevertheles  of  tk 
board  of  commissioners  of  Excise ;  and  that  such  commiaaioDer  or 
commissioners  and  assistant  commissioners  for  Scotland  and  IreWd 
respectively  (under  such  control  and  direction  as  aforesaid)  ahall  hare 
ana  be  invested  with  the  collection  and  management  of  the  rerenne  (^ 
Excise,  and  aU  matters  and  things  relating  thereto  ansing  in  Scotlan 
and  Ireland  respectively,  and  tbAt  any  two  of  such  commissoner  ^ 
commissioners  and  assistant  commissioners,  in  Scotland  and  ireUfil 
respectively,  shall  ^ under  such  control  and  direction  as  aforesaid)  ba^ti 
full  power  and  autnority  to  order  and  direct,  and  to  do  and  permit  t« 
be  done,  all  acts,  matters,  and  things  relating  to  the  revenue  of  Exci^a 
in  Scotland  and  Ireland  respectively ;  and  uiat  all  rules,  orders,  u^ 
matters,  and  things,  which  shall  have  been  or  shall  be  so  made  m 
done  by  such  commissioner  or  commissioners  and  assistant  oomni^ 
sioners,  or  any  two  of  them,  in  Scotland  and  Ireland  respectively,  ^ 
be  good,  valid,  and  e£Fectual  in  law,  to  all  intents  and  purposes  wh&tso- 
ever.  [Provided  always,  that  all  and  every  such  commissioner  ^^ 
commissioners  and  assistant  commissioners,  in  Scotland  and  IreUoa 
respectively,  shall  in  all  things  observe,  perform,  and  fulfil,  and  can* 
to  be  observed,  performed,  and  fulfilled,  in  and  throughout  ScotM 
and  Ireland  respectively,  the  several  orders,  rules,  direcUons,  and  n^ 
lations,  touching  or  relating  to  the  said  revenue,  which  shall  have  bees 
or  shall  be  made  or  given  by  the  board  of  commissioners  of  Excise. 

Sect.  7.  **  That  no  person  who  shall  be  appointed  to  be  a  eoootf' 
sioner  or  assistant  commissioner  of  Excise,  or  who  shaU  be  appointed  ^ 
any  other  office  relating  to  the  revenue  of  Excise,  shall  be  ap^ 
of  acting  as  such  commissioner  or  assistant  commissioner,  or  in  aof 
other  such  office,  until  he  shall,  before  two  or  more  justices  of  t« 
peace  in  the  county  where  his  office  is  or  shidl  be,  or  before  one  of  tv 


(a)  By  the  anthority  of  the  Lords  of  gianoOi  however,  must  ia  all  cua^ 

the  Treasury,  under  the  provisions  of  be  taken.  (Ibid.  a.  6).    Set  TretfoiT 

the  5  &  6  Wm.  IV.  0. 62,  as.  2  &  3,  a  warrant,  pablished  in  tbe  Laod<n^ 

declaration  ia  substituted  in  lieu  of  the  sette,  28th  June,  and  12th  Jol^r  ^^ 

above  oath  of  office :  the  oath  of  alle-  and  tit.  <*  OolAf." 
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iarons  of  the  Excheqaer  of  England,  Scotland,  or  Ireland,  take  and     (2).  Cfthe 

ibscribe  the  oath  hereinafter  following  ;  that  is  to  say,  commissioners^ 

Sec 
/,  A.  B.,  do  swear  to  bear  true  allegianee  to  his  Majesty ^  and  to  execute  the    -^— 

f^of  ,  to  which  I  am  appointed,  truly  and  7*8  Geo.4,  c.  A^ 

lit^ully,  without  favour  or  qj^ection;  and  that  I  will  from  time  to  time  true 

wmnt  maJte  and  deliver  to  such  person  or  persons  as  shall  be  duly  appointed 

i  receive  the  same  :  and  that  I  will  not  take  any  fee  or  reward  in  or  for  the 

xtcmtion  of  the  said  office  from  any  other  person  than  H,  M.  or  those  whom 

I.  M,  shall  appoint  m  that  behalf, 

\nd  the  justices  of  the  peace,  or  Baron  of  the  Exchequer,  hefore  whom  Certifleate  ofoftth 

mh  oath  as  aforesaid  snail  have  heen  taken  and  subscribed,  shall  cer-  tot»i««mi«L 

ify  the  taking  thereof  as  aforesaid  to  the  general  quarter  sessions, 

)r  Court  of  Exchequer,  as  the  case  may  be,  to  be  there  recorded,  and  to 

the  auditor  of  Elxcise,  by  whom  such  certificate  shall  be  entered  ;  and 

i!  any  person  shall  act  as  a  commissioner  or  assistant  commissioner 

of  Excise,  or  in  any  other  office  relating  to  the  revenue  of  Excise,  before 

he  shall  have  taken  and  subscribed  such  oath  as  aforesaid,  such  person 

shall,  for  every  month  in  or  for  which  he  shall  have  so  acted,  without 

having  taken  such  oath,  forfeit  and  lose  the  sum  of  fifty  pounds."  Penalty  soe. 

Sect.  8.  **  That  no  person  being  a  member  of  the  Commons  House  of  No  mamber  of 
Parliament  shall,  during  the  time  of  his  being  such  member  of  Parlia-  ^"  ^  be*!^""" 
ment,  be  capable  of  being  a  commissioner  or  assistant  commissioner  of  eommiMioneror 
Excise,  or  commissioner  of  apj^eal  imder  this  act,  or  of  being  an  officer  oflicerof  Ewfae. 
of  Excise,  or  person  employed  in  the  chai^ng,  collecting,  or  managing 
of  any  part  of  the  revenue  of  Excise,  or  in  comptrolling  or  auditing  the 
accoonts  thereof,  nor  shall  be  capable  of  taking,  holding,  or  executing, 
or  being  in  any  manner  concerned  in  executing,  either  by  himself  or 
<^ty,  or  by  any  other  person  or  persons  in  trust  for  him,  or  for 
his  use  and  benefit,  any  such  office  or  employment ;  and  if  any  person 
^U,  daring  the  time  of  his  being  a  member  of  the  Commons  House  of 
Parliament^  at  any  time  take,  hold,  or  execute,  or  be  in  any  manner 
wncerned  in  executing,  either  by  himself  or  deputy,  or  by  any  other 
person  or  persons  in  trust  for  him,  or  for  his  use  and  benefit,  any  such 
office  or  employment  as  aforesaid,  such  person  shall  be  and  is  hereby 
declared  to  be  incapable  of  sitting,  voting,  or  acting  in  any  manner  as  a 
niember  of  the  Commons  House  of  Parliament  in  such  Parliament." 

Sect.  9.  ^  That  no  commissioner  or  assistant  commissioner  of  Excise,  No  oOoer  to  roie- 
w  commissioner  of  appeal  under  this  act,  or  any  office  of  Excise  {h\  SirtSMfSr mem- 
^  penon  employed  in  the  charging,  collecting,  or  managing  of  any  part  ten  of  Pariiamapt 
ojthe  revenue  of  Excise,  or  in  comptrolling  or  auditing  the  accounts  J?  Moi*aS*inai- 
thereof,  diall  be  capable  of  giving  his  vote  for  the  election  of  any  person  pacUy  of  hoidiog 
to  serve  in  Parliament ;  and  if  any  commissioner  or  assistant  commis-  °***  <"^ 
*^^CT,  or  commissioner  of  appeal,  or  any  officer  or  other  person  hereby 
oiade  mcapable  of  voting  as  aroresaid,  shall  nevertheless  presume  to  give 
'U8  rote  during  the  time  he  shall  hold,  or  within  two  calendar  months 
^^^  after  he  snail  have  ceased  to  hold  or  execute  any  office  or  employ- 
inent  aa  aforesaid,  such  vote  so  given  shall  be  held  null  and  void  to  all 
"itente  and  purposes  whatsoever  ;  and  every  such  commissioner,  assist- 
^t  commissioner,  commissioner  of  appeal,  officer,  and  person  as  afore- 
^\  who  shall  give  any  such  vote,  or  who  shall,  by  word,  message  or 
^tmg,  or  in  any  other  manner  whatsoever,  endeavour  to  persuade  any 
sector  to  give,  or  to  dissuade  any  elector  from  giving  his  vote  for  the 
ciection  of  any  person  to  serve  in  Parliament,  shall  for  every  such 
onence  (the  same  being  proved  by  two  or  more  credible  witnesses  upon 

ll\  ?"  ^**  "  Parliament.'*  and  apply  to  any  officer  of  Excise,  &c; 

\P)\i  was  held  that  the  words  <<  of-  The  Attorney  General  v.  Slee,  M*  del. 

?^'    or  *' officers  of  Excise/'  in  the  Rep.b67;  1  Chitty*s  Col.  Stat.  286, 

'  ^^.  111.  c  123,  a.  13,  are  general,  note  {a). 
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If o  pcnon  holdlnf 
■DT  oAoe  of  Ex- 
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coods  ral^cetto 
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ConuDinicHMVi 
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puUic  ofltoM  or 


PMUltfOOpCTBOm 

employed  in  Ex- 
die  taking  money* 


£xd se  anb  (Sustoms.    II.  Of  Exdm,         §  I 

oath)  forfeit  and  lose  the  sum  of  five  hundred  poundg,  one  looietj 
whereof  shall  be  paid  to  the  informer,  and  the  other  moiety  thereof  te 
the  poor  of  the  parish  in  which  such  offence  shall  haTe  been  eommiUcd 
and  such  penalty  incurred ;  and  eveiy  such  penalty  shsll  and  may 
be  recovered  b  v  any  person  who  shalL  within  twelve  months  next  aftc 
such  penalty  snail  nave  been  incurred^  inform  or  sue  for  the  ssme,  h 
action  of  debt,  bill,  plaint,  or  information  in  an^  of  his  Majesty's  couti 
of  record  at  Westmmster,  Edinburgh,  or  Dublm,  in  which  no  esoigi, 
protection,  privilege,  or  wager  of  law,  nor  more  than  one  impaikoee, 
shall  be  allowed ;  and  every  person  convicted  of  any  snch  ofience  shill 
be  and  is  hereby  declared  to  be  incapable  of  erer  holding  or  execatint 
any  office  or  place  of  trust  whatsoever  under  his  Majesty,  hia  hdn  or 
successors:  Provided  always,  that  nothing  herein  contained  shill 
extend,  or  be  deemed  or  construed  to  extend,  to  repeal  or  to  slter 
any  of  the  laws  touching  or  in  anywise  relating  to  election  in  aoy  put 
of  the  United  Kingdom,  excepting  so  far  as  is  hereby  expresdy  pro- 
vided." 

Sect.  10.  **  That  no  officer  of  Excise  or  person  employed  in  tbewl- 
lection  or  management  of  or  accounting  for  the  revenue  of  Exei«,a 
any  part  thereof  (except  the  keeper  of  an  office  of  Excise  as  herniaft? 
mentioned),  shall,  whilst  he  shall  be  such  officer,  or  so  emplojed  a 
aforesaid,  deal  or  trade  in  any  goods  or  commodities  subject  to  ta^ 
duty  of  Excise,  or  shall  carry  on  or  be  concerned  in  any  trade  or  bss- 
ness  which  is  or  shall  be  under  or  subject  to  any  law  or  laws  of  Ekisp, 
upon  pain  of  forfeiting  for  such  offence,  on  due  conviction  ihemS,  bu 
office  or  employment,  and  being  by  such  conviction  rendered  incqaye 
of  ever  holaing  any  office,  trust,  or  employment  in  or  relating  to  t)x 
revenue  of  Excise." 

Sect.  11.^'  That  no  oommtsrioner  or  assistant  commissioner  a^  Exeue, 
or  officer  of  Excise,  or  person  employed  in  the  collection  or  mantfciDeiit 
of  or  accounting  for  tiie  revenue  of  Excise,  or  an j  part  thereof,  abli 
during  the  time  of  his  acting  as  such  commissioner  or  asastantconiDb- 
sioner  or  officer,  or  bein^  so  employed  as  aforesaid,  be  oooipeUed  W 
serve  as  a  mayor  or  sheriff,  or  in  any  corporate  or  parochial  or  othff 
public  office  or  employment,  or  to  serve  on  any  jnry  or  inquest,  oris 
the  militia ;  any  law,  usage,  or  custom  to  the  contrary  thereof  notwith- 
standing." 

Sect.  12.  ^^That  if  any  oommisBioner  or  assfstant  commiflskHKr  ot 
Excise,  or  commissioner  of  appeal  under  this  act,  or  any  officer  vi  Ex- 
cise, or  person  employed  in  the  collection  or  management  of  or  aoeoniit* 
ing  for  the  revenue  of  Exise,  or  any  part  thereof,  shall  directly  or  is- 
directly  ask  or  demand  or  take  or  receive  any  sum  of  money  or  otber 
recompence  or  reward  whatsoever,  or  any  promise  or  security  for  fflj 
sum  of  money,  or  other  recompence  or  reward  whatsoever,  or  shiU 
make,  or  enter  into,  or  acquiesce  in  any  collusive  agreement  with  tBV 
person  or  persons  to  do  or  to  conceal  or  to  connive  at  any  act  or  ihiis 
whereby  any  of  the  provisions  of  this  aot^  or  anv  other  act  or  acts  oi 
Parliament  relating  to  the  revenue  of  Excise,  tduul  or  may  be  evaded  or 
broken,  or  the  saicf  revenue  defrauded,  or  to  do  or  perform,  or  to  pennrt 
or  suffer  to  be  done  or  performed,  any  act  or  thing  contrary  to  the  doty 
of  such  commissioner  or  assistant  commissioner  of  Excise,  or  eommi?- 
sioner  of  appeal,  or  such  officer  or  person  so  employed  as  lUoreaid,  or 
to  neglect  or  forbear  or  omit  to  do  or  nerform  any  act  or  thii^  beloi^ 
ing  or  appertaining  to  the  duty  of  sucn  commissioner  or  aanstant  com- 
missioner  of  Excise,  or  commissioner  of  appeal,  or  officer  or  person  » 
employed  as  aforesaid,  every  such  commissioner  or  assistaat  conaBxa- 


(a)  Aiiunymt  will  not  lie  to  recover 
money  promued  to  an  officer  for  doing 
his  doty.  Cowp,  805.    Money  bad  and 


leoeived  lies  against  CoaCom-hooie  oC« 
cer  who  has  taken  tttcfiikniiem 
Stevemiom  v.  Mortimer,  Ct^f-^* 
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Honer  of  Exdae,  or  commissioner  of  appea],  or  officer  or  person  so  em-     (£)•  Of  the 
j>loyed  as  aforesaid,  and  so  offending,  shall  for  every  sach  offence  forfeit  commiitumers^ 
ind  lose  the  sum  of  five  hundred  pounds,  and  being  thereof  dulj  oon-  ^. 

ricted,  shall  be  thereby  renderedf  incapable  of  thereafter  serving  his  y^^g^^^^^ 
HajesU  in  any  office  or  employment  whatsoever ;  and  if  any  person 
ihall  directly  or  indirectiiy  give  or  offer  or  promise  to  give  to  such  com-  ^S^  ^SJSST 
misioner  or  aesistaiit  commissioner  of  Excise,  or  commissioner  of  ap-  Ate  bml 
pesi,  or  officer  or  person,  so  employed  as  fdbresaid,  any  sum  of  money 
or  other  recompenee  or  reward  whatsoever,  or  any  security  for  any  sum 
of  money  or  ota«r  reeompence  or  reward  whatsoever,  or  shall  propose 
or  make  or  enter  into  any  collusive  agreement  with  such  commissioner 
or  assistant  oommiasioner  of  Excise,  or  commissioner  of  appeal,  or  of- 
lifier  or  person  so  employed  as  aforesiud,  in  order  to  corrupt  and  prevail 
npon  such  comnuasioner  or  assistant  commissioner  of  Excise,  or  com- 
miaeloner  of  appeal,  or  such  officer  or  person  so  employed  as  aforesaid, 
to  do  or  to  conceal  or  to  connive  at  any  act  or  thing  whereby  any  of  the 
proTidons  of  this  set,  or  any  other  act  or  acts  of  Parliament  relating  to 
titt  lerenue  of  Excise,  shall  or  may  be  evaded  or  broken,  or  the  said 
Rvenue  defiraadedy  or  to  do  or  perform,  or  to  permit  or  suffer  to  be  done 
or  performed,  any  aet  or  thing  contrary  to  tne  duty  of  such  commis- 
tioner  or  assistant  commissioner  of  E»xcise,  or  commissioner  of  appeal, 
or  soch  officer  or  person  so  employed  as  aforesaid,  or  to  neglect  or  for- 
bear or  omit  to  do  or  perform  any  act  or  thing  belonging  or  appertain- 
ug  to  the  dut^  of  such  commissioner  or  assistant  commisnoner  of  £x- 
ebe,  or  commisnoDer  of  appeal,  or  such  officer  or  person  so  employed  as 
uoreMiid,  every  perscm  so  offending  shall  for  every  sach  offence  ^whe« 
taer  nieh  som  of  money  or  other  reeompence  or  reward,  or  promise  or 
fconty  for  the  same,  or  such  agreement,  be  received,  accepted,  entered 
{Bto,  acquiesced  in,  or  performed,  or  not)  forfeit  and  loee  the  sum  of  five 
hundred  pounds." 

Sect.  13  provides  and  enacts,  ^*  That  in  case  any  commissioner  or  as-  indanniflation 
08tant  commissioner  of  Excise,  or  commissioner  of  appeal,  or  officer  or  S{,f  gl^iJIJT 
^^^  ^  employed  as  aforesaid,  who  shall  have  directly  or  indirectly  formation  i«uiiit 
•wed  or  demanded,  or  taken  or  received,  any  sum  of  money  or  other  *^  <>'*»*• 
leeompence  or  reward  whatsoever,  or  any  promise  or  security  for  the 
|UDe,  or  who  diall  have  made  or  entered  into  or  acquiesced  in  any  col- 
JP^^^^Snement  as  aforesaid,  shall,  before  any  complaint  or  informa- 
uoa  ahail  have  been  made  or  given,  or  any  proceeding  had  agunst  hinv 
>or  committi]^  such  offence,  give  informatk>n  of  the  gift  or  offer  of,  or 
pwmise  to  give,  any  sum  of  money  or  other  reeompence  or  rewurd 
^tiataoeyer,  or  any  security  for  the  same,  or  of  any  collusive  agreement 


/™  ^**  layperson  who  shall  have  directly  or  indirectly  given  or  of- 
1*  Ij  '  P^n^iwd  to  give,  any  sum  of  money,  or  other  reeompence  or 
re^W  whatsoever,  or  security  for  the  same,  or  who  shall  hare  proposed 

'  nude  or  entered  into  any  collusive  agreement  as  aforesaid,  snail,  be- 
^  uiy  complaint  or  information  shall  have  been  made  or  given,  or 
^y  proceeding  had  against  him  or  her  for  barring  committed  such 

ueac^  ^re  information  of  the  asking  or  demanding,  or  of  the  taking 
T*^^J»g  as  aforesaid,  of  any  sum  o?  money,  or  ouier  reeompence  or 


-^l^er  of  appeal,  or  officer  or  person  so  employed  as  aforesaid,  and 
^7^^®^^^^  being  thereupon  instituted,  such  penalty  as  aforesaid  shall 
recovered  against  the  commisnoner  or  asnstant  commissioner  of 
^^>  <>'  commissioner  of  appeal,  or  officer  or  person  so  emploved  as 
\J^^9  concerning  whom  such  information  as  aforesaid  shall  have 
^^  giren ;  then  and  in  either  of  such  cases  the  party  so  first  giving 
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informatioii  as  aforesaid  shall  be  exempted  firom  and  xndemmfifdagaiBii 
the  penalties  and  disabilities  imposed  on  sach  party  for  such  offence  by 
this  act." 

Sect.  14.  ^  That  the  board  of  commiasionen  of  Excise  flbsQ  sit  at  the 
chief  office  of  Excise  established  in  London,  and  directed  and  appointed 
to  be  called  the  Excise  office  by  an  act  passed  in  the  dghth  year  of  the 
reign  of  his  late  Majesty  Ring  Geotge  the  Third  (amon^  other  tMsgs), 
for  carrying  into  execution  an  agreement  made  for  the  purchase  of 
Gresham  0»11^^  and  the  ground  and  buildings  thereunto  bebogisf , 
and  for  yestiiu:  the  same  unalienable  in  the  Crown,  for  the  pupose  i 
erecting  and  building  an  Exdse  office  there ;  or  at  such  other  plaee 
within  the  limits  hereinafter  mentioned,  as  the  lord  high  treararer,  cr 
any  three  or  more  of  the  commtasioners  of  the  Treasury,  shali  is  tbat 
benalf  appoint ;  and  that  in  all  cases,  and  to  and  for  all  intents  and  pur- 
poses whatsoever,  the  chief  office  of  Excise  shall  be  deemed  and  ttkea 
to  be  the  office  of  Excise,  unto  which  aU  other  offices  of  Exdae  whkis 
the  United  Kingdom  shall  be  subordinate  and  accountable ;  sod  tint 
all  parts  of  the  cities  of  London  and  Westminster,  the  borough  of  SootiK 
wark,  and  the  several  suburbs  thereof,  and  pariaheB  within  the  weeklr 
bills  of  mortality,  together  with  the  parishes  of  St.  Mary-le-booe  ai 
St.  Pancras  in  Uie  county  of  Middlesex,  shall  be  within  and  under  od 
subject  to  the  immediate  jurisdiction  of  such  chief  office  of  Excise.** 

Sect.  16.  '« That  an  office  of  Excise  shaU  be  held  and  kept  in  Edin- 
bureh  and  in  Dublin  respectively ;  and  the  commiasionen  of  £i»e 
shall  appoint,  under  their  nands  and  seals,  or  under  the  hands  and  aeds 
of  any  rour  of  them,  such  person  as  Uiey  think  needful  in  Edinbnidi 
and  in  Dublin  respectively^,  and  in  each  such  respective  town  tfanrnp- 
out  the  United  Kingdom  in  which  a  market  is  or  may  be  Ifgsl^  ^^ 
every  week,  or  oflener,  throughout  tiie  year,  as  they  may  think  nt,anl 
in  the  several  towns  of  Holyhead,  Llan^fhi,  and  Uanerchthmeth,  i> 
addition  to  the  market  town  of  Beaumans,  in  the  county  of  Aifglesei, 
to  hold  and  keep  therein,  and  in  some  known  and  public  place  tnenof, 
an  office  of  Excise,  at  which  all  entries  shall  be  made  Mother  than  the 
entry  required  to  be  made  of  any  building,  place,  vessJ,  or  utenail  for 
the  purpose  of  canyin^  on  trade  or  business),  and  at  which  all  duties 
of  Excise  shall  be  received,  and  all  other  matters  and  things  reUtiag 
thereto  shall  be  performed,  as  is  or  shall  be  directed  by  this  act,  or  ao/ 
other  act  or  acts  of  Parliament  rdatine  to  the  revenue  of  Exciae ;  m 
the  person  respectively  so  appointed  (tne  place  where  he  or  ahe  inteiub 
to  hold  or  keep  such  office  being  immediately  after  such  appointment 
published  in  full  and  open  market^  or  otherwise  publicly  maaeknoTn) 
shall  attend  at  and  keep  open  sucn  office  during  such  times  as  aie  i& 
this  act  or  may  hereafter  be  in  that  behalf  dlrectod/' 

And  by  the  4  Vict.  c.  20,  s.  1,  "  The  commissioners  of  Excise  M 
not  be  compellable  to  appoint  any  office  of  Excise  to  be  hdd  ana 
kept  in  any  town  for  or  by  reason  of  a  weekly  or  other  maiket  hari^ 
been  estabfished  in  such  town,  b^  authority  oi  Parliament  or  otherwi^ 
since  the  passing  of  the  said  recited  act  of  the  eighth  year  of  the  reip 
of  his  said  Majesty  King  George  the  Fourth ;  and  no  town  ahall  be 
deemed  or  taken  to  be  a  market  town,  at  which  duties  of  Exciae  aret^ 
be  received,  or  out  of  or  beyond  which  persons  are  not  to  be  compeU^^ 
to  travel  for  payment  of  such  duties,  otner  than  sudi  as  were  mark^ 
towns  at  the  time  of  the  passinff  of  the  said  recited  act :  prondedtl' 
ways,  that  it  shall  be  lawful  for  uie  commissioners  of  Excise  to  appo^ 
an  Excise  office  to  be  held  and  kept,  and  duties  of  Excise  to  be  c(»^ct4^ 
and  received,  in  any  other  town  or  place,  as  well  within  the  Iwuts  w 
the  chief  office  of  Excise  as  elsewhere,  if  they  shall  see  fit" 

By  the  7  &  8  Geo.  IV.  c.  63»  s.  16—"  That  the  chief  office  of  Exa» 
in  London,  and  the  offices  of  Excise  in  Edinbuigh  and  DabUn  rop^ 
tively,  shall  be  kept  open  from  eight  of  the  clock  in  the  monung  ao^u 
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hm  of  the  clock  in  the  afternoon  ;  and  that  the  office  of  Exi 
very  other  place  shall  be  kept  open  from  eight  of  the  clock  i 
Doming  until  two  of  the  clock  in  the  afWnoon,  for  the  transact 
)u^n«aB,  or  from  or  to  such  other  hours  ae  shall  irom  time  to  ti: 
lincled  by  the  lord  high  treaBurer,  or  any  three  or  more  of  the 
nisaionera  of  the  Treasury ;  and  that  no  holidays  whatever  shall  h 
litted  or  allowed  to  be  kept  at  the  said  chief  office  in  London,  < 
ifEcea  in  £dinburf;h  and  Dublin  respecUvel^,  or  at  any  other  ofl 
Excise,  except  Christmas-day  and  Good  Friday  in  every  year,  an 
liVB  which  are  or  shall  be  appointed  by  hte  Majesty's  proclamati 
the  purpose  of  a  general  fast  or  thanksgivins,  the  anmveraariee  i 
iKtantion  of  his  Hajestv  King  Charles  the  Slcocd,  and  of  the  a 
tiou  of  his  Majesty,  and  the  birthdays  of  their  Hajestiee  and  < 
IMnce  of  WalK,  and  their  respective  successors,  and  also  such  d 
Oi  or  ihall  be  appointed  by  any  warrant  issued  for  that  pnrpoee  1 
lonlliigh  tressutcr,  or  any  three  or  more  of  the  commissionerv  i 
Trtuury ;  but  that  all  bnnness  at  the  said  offices  shall  be  carried  ( 
Mifnrmed  on  every  day  throughout  the  year,  Sundays  and  the 
wfore  mentioned  only  excepted  ;  any  law,  custom,  or  usage  to  th 
Irarr  ootwithstanding.  Provided  ^ways,  that  it  shall  and  ni 
l»imU  tor  the  commissioners  of  Excise,  and  for  the  oommissioi 
ccmmisnaiiers  and  aasiataQt  commissioners  of  Excise  in  Scotlan 
ItUnd  respectively,  to  direct  and  enforce  the  attendance  of  any  c 
ntrk,  or  other  peraon  employed  in  the  revenue  of  Excise,  for  anj 
or «  any  place  when  or  where  the  same  shall  in  the  judgment  o) 
'"^''iiuMioDers  of  Excise,  or  commissioQer  or  commissioners  and  i 
ml  romniisrioners  of  Excise  in  Scotland  and  Ircluid  reapective 
lulled  for  the  better  discharge  of  the  official  duties  of  any  such  e 
tW,  or  otherperson." 

™- 17.  "Tnat  il^  upon  the  trial  of  any  indictment,  inform 
•^n,  suit,  or  prosecntion  whatsoever,  or  in  any  other  legal  or  jb 
pwctedin^  any  question  shall  be  made,  or  any  doubt  or  diaput* 
*"*,  touching  or  concerning  the  keeping  of  any  office  of  Exci 
■atlher  any  person  b  or  was  a  commisuoner  or  assistant  commisi 
Kxcise,  or  a  collector  or  other  officer  of  Excise,  or  commissioi 
^^inted  to  act  as  such,  evidence  of  the  actual  keeping  of  such 
'n  ueiee,  or  that  snch  person  is,  or  at  the  time  in  question  was  re 
Mh  ""^^  commiseioner  or  asdstant  commisaioaer,  or  such  collec 
™«  officer,  or  does  or  did  then  act  as  such  commissioner  or  ose 
""Muasioner,  or  as  snch  collector  ot  other  officer  so  commissione 
^pointed  (as  the  case  may  require),  shall  in  every  such  case  1 
z'f  *•"'  he  deemed  and  taken  to  be  respectively  sufficient  anc 
f™"  o[  such  facta  respectively,  without  producing  or  proving  th 
'*|'™  commisaon,  appointment,  or  other  authority,  whereby 
•^^  )■  or  was  commuaioned  or  appointed  to  be  such  commissio 
^"••nt  commissioner,  or  such  collector  or  other  officer  as  afoi 
It'*' °y  other  evidence  the  contrary  be  made  to  appear;  anj 
"*^  or  usage  to  the  contrary  thereof  notwithstanding." 
thy  '^^)*  "  That  no  salary  or  sum  of  money  granted  or  alloi 
J' WinmiarionerB,  assistant  commisuoners,  officer,  or  other  perse 
m  il'  to  be  appointed  to  any  office,  or  employed  or  to  be  omj 
Ei^  "'  ""*  collection,  receipt,  or  management  of  the  revet 
™^  or  OS  or  by  way  of  compenution  for  past  services,  upon  the  i 
ija^™""  or  retirement  of  anch  commissioner,  assistant  oommisr 
^^1  or  other  person,  or  otherwise,  shall,  after  the  commenc 
wtait^  *^  ***  '"™'^y  *"  '"  P"*  assignable  or  transfei&ble  by  anj 
'""■  ■  ■     ■  .^  officer,  or  other  person  in  m 
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whataoerer,  or  snbject  or  liable  to  be  seized  or  taken  under  orby  TiTtne 
of  anv  writ  of  attachment  or  execution^  or  an^  other  procew  whatso- 
ever, before  the  same  shall  have  been  actually  paid  by  thecommiasioiffn 
of  Excise,  or  the  commissioner  or  commisnonexs  and  aanstani  cominU- 
aioners  of  Excise  in  Scotland  and  Irdand  reqiectiYely,  or  by  the  per^n 
or  persons  employed  or  directed  by  them  req>ectiTely  for  that  pur* 
pose,  to  or  for  the  use  of  such  oommisdoner,  assistant  oommtasiooen 
officer,  or  other  person,  to  whom  the  same  shall  hare  been  gtaBied 
or  allowed ;  any  thing  in  this  act,  or  any  other  act  or  acts  of  Parlia- 
ment, or  any  law,  custom,  or  usage  to  the  contrary  there(^  notwith- 
standing." 

Sect.  44.  *^  That  the  commissioner  or  commissionera  and  asska&t 
commissioners  of  Excise  in  Scotland  and  Ireland  respecttTely,  sai 
every  collector,  receiver,  and  other  person  throughout  the  United  Rio^ 
dom,  who  shall  be  entrusted  with  the  collection,  receipt,  cizstody,  or 
management  of  any  part  of  the  revenue  of  Excise,  shall  keep  and  render 
such  separate  and  distinct  accounts,  and  in  such  manner  and  fonn,  t$ 
shall  from  time  to  time  be  directed  by  the  commissioners  of  Excise,  of 
all  and  every  duty  and  duties,  penalty  and  penalties,  sum  and  sasa  ^ 
money  collected, 'had,  or  received  by  him  or  them,  or  intrusted  his 
or  their  care  or  custody,  and  of  all  and  everv  balance  and  baluffiof 
money  in  his  or  their  hands,  or  under  his  or  their  control  and  mussf 
ment  respectively ;  and  if  any  commissioner  or  assistant  comamibs 
of  Excise  in  Scotland  or  Ireland,  or  if  any  such  collector,  reoetrer,  (jr 
other  person  in  any  part  of  the  United  Kingdon,  ahall  n^lectoromit 
to  keep  and  render  such  accounts  as  aforesaid,  or  shall  knowing]jRB^tf 
or  fumiah  false  accounts  of  or  relating  to  any  duty  or  penalty,  or  sm 
of  money  collected,  had,  or  received,  or  to  be  collected,  nad,  orfecdtcl 
by  him  or  them,  or  intrusted  to  his  or  their  care  or  custody,  or  of  any 
balance  of  money  in  his  or  their  hands,  or  under  hia  or  their  contrE-i 
and  management^  eve^  such  commissioner,  aasistant  commisiiooer, 
collector,  receiver,  or  other  person  so  offending,  and  being  thereof  dnly 
convicted,  shall  be  adjudgea  guilty  of  a  misdemeanor,  and  shall  saffff 
the  punishment  of  fine  and  imprisonment,  at  the  discretion  of  the  roar. 
in  which  such  offender  shall  be  prosecuted  for  such  ofltenee,  and  ^ 
by  such  conviction  be  rendered  for  ever  incapable  of  holding  or  cd;ov- 
ing  any  office  under  the  Crown." 

Sect.  45.  **  That  the  commissioner  or  commissioners  and  aasistffit 
commissioners  of  Excise  in  Scotland  or  Ireland  respectively,  and  ertf) 
collector,  receiver,  or  other  person  throughout  the  United  Kingdom,  ia- 
trusted  with  the  collection,  receipt,  custody,  or  management  of  acr 
part  of  the  revenue  of  Excise,  shall  from  time  to  time  collect,  receive, 
^ply,  pay,  transfer,  and  remit  all  and  eveirv  duty  and  daties,  pom'f 
and  pen^ties,  sum  and  sums  and  balance  and  balances  of  money,  vh^* 
shall  at  any  time  be  intrusted  to  his  or  their  care  or  custody,  or  eoiv 
into  his  or  their  hands,  or  be  under  his  or  their  control  and  niaiiagein«p^ 
respectively,  in  such  manner  and  form  and  at  such  times  as  the  oomsu^ 
missioners  of  Excise  shall  in  that  behalf  from  time  to  time  order  m 
direct ;  and  if  any  commissioner  or  assbtant  commissioner  of  Excise  ui 
Scotland  or  Ireland,  or  if  any  such  collector,  receiver,  or  other  person  m 
anv  part  of  the  United  ELingdom,  shall  neglect  or  omit  so  to  coUed,  n- 
ceive,  apply,  pay,  transfer,  or  remit  as  aforesaid,  any  sach  dutv  cf 
penalty,  or  sum  or  balance  of  money,  or  any  security  for  moneTt  ^ 
his  or  their  hemds,  or  shall  detain  or  misapply  the  same^  ererr^ 
commissioner,  assistant  commissioner,  collector,  receiver,  or  other  p^ 


respect  of  his  office  or  employm 
amount  of  such  duty  or  penalty,  or  sum  or  balance  of  money,  or » 
curity  for  money,  neglected  or  omitted  so  to  be  collected,  reofff^ 


orse- 
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a{)plied,  paid,  tiaiisferred,  or  remitted  as  aforesaid,  or  so  detained  or    (2).  Of.the 
misapplied/'  eammiMumers, 

Sect.  46.  ^^That  the  commissioners  of  Excise  shall  and  they  are  ^c. 

hereby  required  to  collect  and  cause  to  be  collected  all  and  every  the  f^sGm,4  cea. 
duties  and  erery  part  of  the  revenue  of  EbLcise,  and  to  keep  separate  and  connnteUNien 
diatinct  accounts  thereof  respectively  at  the  chief  office  of  £xcise  in  toooiiectaiid 
London ;  and  shall  set  forth  m  such  accounts  the  amounts  respectively  duSfeTcturaed^' 
charged,  and  collected,  and  received,  and  remaininff  in  arrear  oT  each  of  or  received,  and 
each  duties,  and  other  parts  respectively  of  the  said  revenue,  and  of  the  SJXXnld«iiS»e** 
seTenL  payments  made  or  allowed  by  such  commissioners  for  or  in  re-  to  treasury  when 
spect  of  such  duties  and  other  parts  of  the  said  revenue  respectively^  '^"^'^ 
and  of  the  expenses  respectively  of  the  collection  or  management  of  the 
revenue  of  Excise,  and  of  all  other  payments  and  expenses  made  or  in- 
cuTxed  on  anv  other  account  whatsoever;  and  the  said  commissioners 
of  Excise  shall  render  and  furnish  such  accounts  as  aforesaid  to  the  lord 
high  tnssurer,  or  the  commissioners  of  the  Treasury,  when  and  so  often 
ud  Id  such  manner  and  form  as  the  same  shall  be  directed  or  required 
by  the  lord  high  treasurer,  or  any  three  or  more  of  the  commissionen 
of  the  Treasury," 

S6et.479  That  the  commissioners  of  Excise  shall  daily  pay  over 
nrenne  of  Excise  to  the  receiver  general,  is  repealed  by  the  4  &  5  Vict* 

u  Mf  8.  8. 

Sect.  48  provides  and  enacts  ^*  That  nothing  in  this  act  contained  Act  not  to  aiifeec 
wttU  extend  or  be  construed  to  extend  to  make  void,  alter,  or  prejudice  CSSJiSJSSw 
uvdisposition,  appropriation,  appointment,  matter,  or  thing  whatsoever,  or  excIm. 
raatire  to  the  regular  and  usual  payment  of  any  pension  or  annuity 
digged  and  made  payable  to  any  person  or  persons  m  pursuance  of  any 
>ct  or  acts  of  Parliament,  or  by  virtue  of  any  grants  or  letters  patent 
i&Me  or  granted  by  any  of  his  Majesty's  royal  predecessors,  kings  or 
queens  of  this  realm,  but  that  the  same  dispositions^  appropriations,  and 
l^pointments  shall  continue,  be  in  force  and  take  effect  in  the  payment 
<n  lU  and  every  the  annuities  and  pensions  payable  by  the  commis- 
<>ODerB  or  receivers-general  of  Excise,  in  the  same  manner  and  at  the 
tune  time  and  times  that  the  said  annuities  and  pensions  have  been 
^^B^y  pdd  before  the  commencement  of  this  act." 

By  the  4  &  5  WilL  IV.  c,  51,  s.  3,  "No  commissioner  of  Excise  or  4&5wnL4.c5i. 
^' of  Excise,  or  person  employed  in  the  collection  or  management  SS^bShS* 
7^''^c<^Tering  or  accounting  for,  controlling  or  auditing  the  revenue  Exekenottobe 
w  fcxciae,  or  any  part  thereof,  shall  during  tiie  time  of  his  acting  as  JJriKiSiSiSL. 
^f^^^xnisnoneror  officer,  or  being  so  employed  as  aforesaid,  be  com- 
P^Ued  to  receive  any  parish  apprentice,  or  take  any  child  as  an  appren- 
^  or  servant,  nor  be  subject  to  any  penalty  for  refusing  to  execute  any 
^entue  for  binding  to  nim  any  person  as  an  apprentice  or  servant 
™y  i»w  or  statute  to  the  contrary  notwithstanding!*' 

or  J ^  ^  ^ict.  c  20,  s.  2,  "Any  survey,  inspection,  charge,  return,  4 victe.flOL 

demand  directed  by  any  act  or  acts  relating  to  the  revenue  of  ^oaeb^^wimn 
doB^^  ^  ^  naade,  or  any  act  or  matter  so  directed  or  required  to  be  or  genial*      *^ 
of  th    I???  surveyor  or  p^enend  surveyor  of  Excise  within  the  limits  Jj^iJ^^SdJIrf**" 
80^!!^;        office  of  Excise,  may  be  made  or  done  by  any  collector  or  oAoeof  Exdw 
ij^^^'^'  0^  Excise  within  the  said  limits ;  and  every  collector,  super*  eSiteMnm^ 
exJni^^  other  officer  appointed  within  the  said  limits  shall  have  and  §ipavi!on! 
exdn?  (subject  to  the  orders  and  directions  of  the  commLsBioners  of 
cue)  all  the  same  powers  and  authorities  in  charpngy  collecting,  re* 
Umi^^'  P^yin^,  and  securing  the  revenue  of  Excise  within  the  said 
offitt^  !S  i^  ^ven  to  and  are  exercised  by  any  collector,  supervisor,  or 


elsewhere." 


^^^^Reciting  that  by  the  said  recited  act  of  the  eighth  year  of  the 
^  ^  hia  aaid  late  Majesty  king  George  the  Fourth,  the  commissioners 
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of  Excise  are  authorized  and  reqnired  to  appoint  oolleeton  tod  other 
officers,  and  accomptants,  clerks^  and  aasistants  for  eoUectii^,  TeceiTins, 
managing,  and  aocoanting  for  the  revenue  of  Exdse,  tanng,  in  t& 
name  of  his  Bfajesty,  from  them  and  every  of  them,  sufficient  Becaritr 
for  the  due  performance  of  the  respective  duties  committed  to  their 
chaige—enacts,  **  that  the  commissioners  of  Exeise  shsll  not  be  re- 
quired or  obliged  to  take  (if  they  shall  see  fit  not  to  call  for  the  aoie) 
any  bond  or  other  security  for  the  due  or  &iUifiil  discharee  of  his  duty 
from  any  officer,  aocomptant,  clerk,  or  asnstant  appointed  by  them,  whd 
shall  not,  or  by  virtue  of  his  office,  be  authorized  or  empoweted  to  collert 
or  receive  any  duty  or  duties  of  Excise,  or  to  take  or  have  in  his  ea^ 
tod^  or  possession,  or  pay,  any  money  or  monies  arising  out  of  the  aid 
duties,  or  belonging  to  her  Majesty,  any  thing  in  the  sud  recited  act  to 
the  contrary  notwithstanding/' 

Sect.  4— Reciting  that  doubts  having  been  raised  whether  the  keeper  rf 
an  excise-office  is  an  officer  of  Excise  within  the  meaning  of  the  sui 
recited  acts— declares  and  enacts,  **  that  no  person  appomted  br  the 
commissioners  of  Excise,  un(|er  Uie  powers  and  authorities  of  the  »i 
recited  act  of  the  eighth  year  of  the  reign  of  his  said  Majesty  King  GftTP 
the  Fourth,  or  of  this  act,  to  hold  and  keep  an  office  of  Exdse,  ^ 
on  account  or  by  reason  of  such  appointment,  be  deemed  or  taken  t*i^ 
an  officer  of  Excise,  nor  shall  as  such  be  subject  to  any  of  the  nsii- 
iions  or  entitled  to  any  of  the  exemptions  to  which  officers  of  £x££v 
are,  under  the  said  acts  recited  in  the  preamble  of  this  act,  or  either  (^ 
them,  or  under  any  other  act  or  acts  suDJect  or  entitled." 

As  to  informations,  &c.  before  commisaionerB  for  penahiev  tbeir 
powers,  &e^  seepost^  Sections  9  and  11. 


Xhc€OilBBCtom^ 
ke. 


nMNily  callail 


CertlfioBtefbr 
obtaining  an 
order  toDeio- 
ittucicd  In  the 


Srevrity  to  be 
pcopoMd. 


Afldavlt. 


The  kinffdom  of  England  and  Wales  (exclusive  of  the  bills  of  Ino^ 
tality)  is  divided  into  upwards  of  ^Sty  emecUons;  some  called  bvoaine 
of  particular  counties ;  others  by  the  names  of  ffieat  towns,  where  ou 
county  is  divided  into  several  collections,  or  ^ere  a  collection  cohh 
prebends  the  contiguous  parts  of  several  counties.  Every  collection  i* 
subdivided  into  dtitricts^  within  each  of  which  there  is  a  '^^f^^'^^ 
and  each  district  is  parcelled  into  oui-ridei  and  Jboi-waitt^  withio  eat 
of  which  there  is  a  gaugtr  or  surveying  officer.  {QV3b.  Esck.  k^^ 
297, 298). 

By  Stat.  12  Car.  II.  c.  24,  s.  33,  <' the  commissioners  or  ^y^"^ 
sioners  in  their  respective  circuits  and  divisions  shall  constitnte  oi^ 
their  hands  and  seals  such  and  so  many  ^augen  as  they  ihall  oi» 
needful." 

,  In  order  to  which,  he  who  would  be  made  an  Excise  officer  mn^  pi^^ 
cure  a  certificate  that  he  is  above  twenty-one  and  under  thirty  yc*^  j 
age;  that  he  understands  the  first  four  rules  of  arithmetic;  that  he  is'i 
the  communion  of  the  Church  of  England ;  how  he  has  been  cf^pWj^; 
or  what  business  he  has  followed ;  that  he  is  not  incumbered  with  debt? ; 
whether  single  or  married ;  and  if  married,  how  many  children  he  b^ 
for  if  he  has  above  two  he  cannot  (by  the  rules  of  the  office)  be  v- 
mitted.    {QiJh.  Exeh.  Ai^^iA.  2^).  ,        . 

He  must  also  nominate  two  persons  to  be  his  sureties;  and  it  mtist^^ 
certified  that  they  are  of  sufficient  ability,  and  that  the  said  ceitifio^ 
is  of  his  own  handwriting.  Such  certificate,  written  by  him^  mo^  * 
signed  by  the  supervisor  of  Excise  where  the  party  applying  u^ 
{Qilb.  Exck,  Append.  293.)  His  chief  duty  b  to  take  accounts  aixi 
survey  what  articles  are  excisable.    {High,  im  Exeue^  20).  ^ 

By  the  4  Vict.  c.  20,  s.  3,  bonds  are  not  to  be  leqaiied  from  otn- 
oers  who  do  not  collect  or  receive  money.  t^ 

At  the  bottom  of  the  certificate  must  be  his  affidavit,  that  oe/tA^rD^ 
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lor  anj  one  else  to  his  knowledge  hath  directly  or  indirectly  ^ven  or 
romised  to  give  any  treat,  fee,  gratuity,  or  reward  for  his  ohtaininff  or 
nde&Yoaring  to  obtain  an  order  for  his  being  instructed.  {Id,  294.; 
When  an  order  for  instruction  is  granted,  it  is  directed  to  an  experi- 
nced  officer,  who  receives  such  person  as  his  pupil ;  and  the  like  books 
s  officers  have  being  delivered  to  such  pupil,  he  goes  with  and  attends 
he  officer,  who  instructs  him  and  takes  surveys,  and  in  his  own  books 
oakes  the  like  entries  as  if  he  were  an  officer,  until  the  instructor  cer- 
ifies  that  he  is  fully  instructed.    (Id,) 

After  he  is  thus  certified  for,  ana  until  he  is  employed,  he  is  called  an 
^xpectantf  being  to  wait  till  a  vacancy  happens.    (/^) 

The  business  of  the  mpervisor  is,  to  be  continually  surveying  the 
houses  and  places  of  the  persons  within  his  district  liable  to  duties ; 
and  to  observe  and  see  wnether  the  officers  duly  make  their  surveys, 
and  make  due  entries  thereof  in  their  books  and  in  their  specimen 
papers:  and  every  supervisor  is  in  his  own  book  to  enter  what  he 
iumaelf  does  each  day  and  part  thereof;  and  also  to  set  down  the  beha- 
^v,  good  or  bad,  tne  diligence  or  negligence  of  the  several  officers  of 
ha  dis&ict ;  and  at  the  end  of  every  six  weeks  to  draw  out  a  diary  of 
erery  day's  business,  and  of  the  remarks  made  each  day  of  the  several 
officers  in  his  district,  and  to  transmit  such  diary  at  the  end  of  every  six 
weekfl  to  the  chief  office.  (Oilb.  Exch,  App.  303,  304).  See  form,  &c. 
of^imen,/Msf,  668. 

wh  commissioner  takes  and  peruses  a  proportion  of  these  diaries ; 
wd  when  he  meets  with  any  remarkable  complaint  against  any  officer, 
he  communicates  it  to  the  rest ;  who  thereupon  come  to  an  agreement, 
^ther  to  admonish^  reprimand,  reduce,  or  dw^rge.    For  small  faults, 
oiBcers  are  admonished  ;  for  great  ones,  reprimanded ;  for  greater,  re- 
duced ;  but  for  the  greatest  thev  are  discnarged.    The  commissioner 
^ho  peruses  the  diary  writes  in  tne  margin  admonish  or  reprimand,  &c. 
*i?«gi^  on  by  the  board.    (Oilb,  Exch.  App.  304). 
i]>    1^  diwies,  after  havine  been  thus  written  upon,  are  delivered  to 
the  clerk  of  the  diaries,  who,  in  a  book  called  the  reprimand-book, 
puce«  the  admonitions,  reprimands,  &c.  to  each  officer's  account,  and 
J^tea  every  offender  wora  thereof ;  which  reprimand-book  is  resorted 
■^  »^n  difloovering  new  &ults  ;  and  if  it  be  there  found  that  the  officer 
^8  before  been  admonished  and  reprimanded  so  often  that  there  are  no 
^^^  of  his  amending,  he  then  is  discharged.  The  said  book  is  likewise 
J]**ted  to  when  application  is  made  for  advancing  or  preferring  an 

^rimands  are  a  bar 

three  years  last 

—  pretty  clear  of  admonitions  and  reprimands,  those  of  elder 

<^te  are  not  much  regarded.    ((?f7».  .ErcA.  App.  306). 

^^?«  coUe(tor*s  business  is,  every  six  weeks,  to  go  his  rounds ;  and  in 

*  iptervals  of  rounds  he  is  to  be  assisting  in  prosecuting  offenders  be- 

finH  ^^^'  ^®  ^  *^  ^  peruse  the  supervisors'  diaries,  and  where  he 


629 

(2).  a/the 
eommisstoners, 

Sfc, 

Order  for  IQ' 
ttniction,  and 
oertificmte 
theraon. 


It  to  make  dia- 
rieiand  transmit 
them  to  the 
chief  office. 


The  duty  and 
authority  of  the 
eommUritmer* 
In  reprimanding 
and  punishing 
ofBocfi  guilty  of 
mglect. 


BufineMof  the 
derkqfthe 
tUartm.  with  the 
fhnn  and  uie  of 
the  reprimand- 


^  *  uitervals  of  rounds  he  is  to  be  assisting  in  prosecuting  offenders  be- 
^  juices :  he  is  also  to  peruse  the  supervisors'  diaries,  and  where  he 
?*^  officer  complained  of,  is  to  examine  him  and  the  supervisor, 
^having  heard  both,  is  in  the  mar^n  to  write  his  opinion  of  each 
r?\v*  **  *^»o  to  have  an  eye  how  the  supervisors  and  officers  of  his 
into  K'^'^  perform  their  duties ;  and  from  the  vouchers  he  transcribes 
( u  ^  ^^  ^e  charge  on  each  particular  person  in  his  collection, 
f^^- 906, 306).  ^  i-  F 

foot^'  u?^**  gangers  are  reduced  either  to  be  only  assistants,  or  from 
ran  ®'  ^  out-rides.     Supervisors  are  reduced  to  be  again  only 

5«  gers;  and  collectors  are  reduced  to  be  supervisors.    {Id,) 
t\m^  S?*  instances,  discharged  officers,  after  having  for  a  competent 
dbc\a  i  thereby  kept  out  of  pay,  are  ^in  restored ;  but  if  twice 
»PD^^      w^  never  again  restored,    unless  one  of  the    discharges 
UdacYrx^ ^ve  been  occasioned  upon  a  misrepresentation  of  the  case. 


The  busineu  of 
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4&5VletG.9Q. 


Lord!  of  the  Trea 
sury  to  ■npoint  a 
ooamtxoHer  and 
auditor  of  £xcIm. 


7  &8 Geo.  4, c. 53.  The  7  &  8  Geo.  lY.  c.  53y  s.  49,  as  to  the  ap;pomtment  of  a  comp- 
troller and  an  auditor  of  Excise  for  the  United  Ringdom,  is  repealed  bj 
the  4  &  5  Vict.  c.  20,  as  also  are  the  following  aectioiis  (^  that  act^m: 

Sect,  60.  As  to  monies,  &c.,  received  by  tne  receirer  geneFal  of  tb 
Excise,  to  be  paid  into  the  bank  forthwith,  to  the  aocoont  of  tie 
receiver  general  of  Excise. 

Sect.  51.  As  to  what  soma  may  be  retained  by  the  receiver  general  li 
his  hands  for  the  payment  of  ordinaiy  and  daily  demands. 

Sect.  62.  As  to  the  bank  book  to  be  kept  and  compared  by  the  eorap- 
troUer  of  the  cash,  and  any  de&ult  therein  to  be  stated  to  Uie  e^i- 
missioners. 

Sect.  53.  As  to  the  mode  in  which  payments  are  to  be  made  into  tbc 
exchequer. 

The  4  &  5  Vict.  c.  20,  after  repealing  the  above  sections,  proeeeds  U 
enact  by 

Sect.  14.  «« That  it  shall  be  lawful  for  the  lord  high  treasarer,  or  ar 
three  or  more  of  the  commissioners  of  the  Treasorjr,  under  bis  luatfjs^ 
seal  or  under  their  hands  and  seals,  to  appnoint  a  nt  and  proper  fssat 
to  be  the  comptroller  and  auditor  of  Excise  on  behalf  of  htf  Ma)«^« 
her  heirs  and  successors,  for  the  purpose  of  comptrolling  and  radilfst 
all  accounts  of  and  belonging  to  tne  whole  revenue  of  Exdae  arisBrni 
and  under  the  management  of  the  commisdoners  of  Excise  tiuw^t 
the  United  Kingdom  of  Great  Britain  and  LneLand,  with  sncfc  wuTt 
payable  bv  the  commissioners  of  Excise  out  of  the  revenue  of  £saK,u 
the  lord  nigh  treasurer  or  the  commissioners  of  the  Treasoi^  my  ^ 
that  behalf  order  and  direct ;  and  such  comptroller  and  aoditor  daa 
in  all  respects  be  subject  to  such  rulesi  orders^  regulatbus,  and  ^i«- 
tions  as  tne  lord  high  treasurer  or  Uie  commissioners  of  the  Tnasm 
shall  from  time  to  time  make  or  prescribe,  and  transmit  to  the  si^ 
comptroller  and  auditor,  for  his  direction  and  guidance  in  hiasaid  office : 
provided  always,  that  any  appointment  of  anv  person  as  snch  cm}- 
troller  and  auditor  made  before  the  passing  of  this  act  shall  be  good  i^ 
valid,  and  shall  continue  in  force  as  if  the  same  had  been  afiernns 
made  under  and  by  virtue  of  Uie  authority  of  tiiia  act." 

Sect.  15.  <<  That  all  money  and  all  bills  of  exchange^  pramisBOiy  v^ 
drafts,  checks,  accountable  receipts,  and  orders  for  the  paTmest  ol 
money,  which  shall  from  time  to  time  be  collected  or  reeeirea  orp&ijl 
for  or  on  account  of  the  duties  or  revenue  of  Excise,  shall  (ex^pt  o&ij 
the  necessary  charges  of  collecting,  receiving,  levying,  managioC;  F*J: 
ing,  and  accounting  for  the  same,  and  all  otiier  payments  l^allv  p^ 
thereout)  be  paid,  remitted,  and  delivered,  under  the  orders  and  direc- 
tions of  the  commissioners  of  Excise,  into  the  hands  of  the  recriT? 
general  of  Excise,  at  the  chief  office  of  Excise,  or  in  such  other  ma^ 
as  the  lord  high  treasurer  or  commissioners  of  the  Treasury  8hiUfr<'>^ 
time  to  time  order,  direct,  or  appoint ;  and  all  such  biUs  of  exchtf?(v 
promissory  notes,  drafts,  checks,  accountable  receipt^  and  orders  for  t» 
payment  of  money,  remitted  or  forwarded  to  the  chief  office  of  Es^ 
shall  be  made  and  drawn  in  £ivour  of  the  said  receiver  seDer4  "^^ 
shall,  by  himself,  or  his  clerk  duly  authori«ed  by  him  for  that  purpo^ 
and  n>r  whose  conduct  he  shall  be  answerable,  endorse  the  same,  betf* 
the  payment  and  delivery  thereof  into  the  Bank  of  England  tsai^ 
after  directed."  ,, 


All  the  revenue 
of  Rxdie  to  be 
paid  over  to  re- 
ceiver general. 


All  moniett  billi, 
Dotci.  &c.  to  lie 
paid  by  recelver- 
Kenerai  of  Excite 
into  Bank  of  Eng- 
land. 


Sect.  16,  '<  That  ail  monies,  bills,  notes,  diails,  checks,  aoconno 
receipts,  or  orders  for  payment  of  money,  received  by  or  eomlt^  ipf 
the  hands  of  the  receiver  general  of  Excise,  shall  oe  P^^^ ^1^,  ? 
into  the  hands  of  the  ffovemor  and  company  of  the  Bank  of  Gnglflf*^' 
for  which  monies,  buls,  notes,  drafts,  checks,  reoeiptSi  «^  ^"^ 


I,  IK  oENXBAi..  (3).  Oftl^  Receiver-General,  ^e 
\k  entry  in  the  book  hereinafter  mentioned  sliall  be  a  saffici 
harge ;  and  all  such  monies,  hilla,  notes,  drafts  checks, 
iirl  oHera  BO  paid  to  the  governor  and  company  of  the  Bank 
md  shall  be  placed  to  an  account  raised  in  the  books  of  i 
T'vemor  and  company,  and  intitoled  '  The  Account  of  the 
lionies  of  the  Receiver  General  of  Excise,'  inserting  the  i 
nth  receiver  general  for  the  dme  being  ;  and  all  Buch  payroer 
X  made  at  hdcH  times  and  in  such  manner,  and  unaer  sue 
:irdfrs  and  regulations,  and  such  Bccounts  thereof  shall  be  kep 
lord  high  treaiaurer  or  the  cammisaioners  of  the  Treasury,  or  t 
miwioners  of  Kxcise,  shall  from  time  to  time  direct  and  f 
in  ihat  behalf." 

Sect.  17  proTides  and  enacts,  "That  it  shall  be  lawful  for  the 
ternr  general  to  pay,  out  of  the  monies  received  by  him,  the  c 
uA  iiHy  payrnenta  required  to  he  made  by  orders  of  the  commi 
of  Eidse  or  otherwise,  and  npon  any  special  occasion  to  retai 
bods,  at  the  close  of  any  day,  sucli  sum  as  he  shall  be  aui 
o>  directed  by  the  commiBsiouers  of  Excise  to  retain." 

Sect,  18.  *'  That  the  governor  and  com^ny  of  the  Bank  of  I 
«t  some  person  dnly  authorized  on  their  behalf,  shall,  upoi 
wTMion  of  receiving  any  money,  bilJ,  note,  draft,  check,  acc< 
''reipt,  or  order  for  payment  of  money,  from  the  receiver 
nuke  an  entry  of  the  money,  and  of  every  such  bill,  note,  draft 
"«ipt,  and  order  for  money  bo  received,  in  a  book  to  be  [ 
bj  (he  said  governor  and  company,  with  the  approbation  of  ai 
ktft  in  such  form  as  shall  be  directed  by  the  lord  high  t 
ur  rommlssioners  of  the  Treasury,  and  sent  for  that  purpose 
f«*iver  general  ;  and  such  book  shall,  forthwith  after  the 
irfaich  entry,  be  rc-delivered  to  the  person  making  such  paym 
Wall  he  inspected  d^y  after  its  return  by  the  proper  cnecl 
•rnffieers  at  the  chief  office  of  Excise,  charged  with  such  dut; 
lord  high  treasorer  or  commissioners  of  the  Treasury,  or  by  the  < 
mnen  of  Excise,  who  shall  examine  and  comoare  the  same  i 
^■^cise  accounts,  for  the  purpose  of  seeing  that  the  receiver  gent 
"lantly  pays  into  the  liank  all  the  money,  biUs,  notes,  dnfts, 
'^"ipts,  and  orders  for  payment  of  money  as  required  under  tli 
SODS  of  this  act ;  and  any  de&ult  which  may  be  discovered 
«Mt  shall  forthwith  be  immediately  reported  by  Buch  checl 
w  officers  to  the  commissioners  of  Excise." 

««t.  19.  "  That  all  money  placed  to  the  account  of  the 
psfijl  of  Excise  in  the  Bank  of  England  shaU  be  wril 
transferred,  and  paid  to  the  receipt  and  account  of  the  En 
"Ijiotr  the  provisions  and  regulations  of  an  act  passed  in  the  ton 
Of  the  reign  of  hU  late  Majesty  King  William  the  Fourth,  i 
An  Act  to  rebate  the  Office  of  the  Receipt  of  bis  Majesty'! 
?"V'^^*stnimster,'  and  under  each  regulations  and  directioi 
I'Td  Inch  treasurer  or  commissioners  of  the  Treasury  shall  in  thi 
JJ^w  ;  and  it  shall  not  be  lawful  for  the  Bovemor  and  con 
"II^Bank  of  England  to  pay  or  transfer,  from  the  scconni 
'"*»'er  general,  any  part  of  the  money  so  deposited  and  placec 
««unt,  Dtherwbe  than  into  the  Exchequer  in  manner  afor 
?  ^'."'"nt  of  such  check  or  checks  as  such  receiver  genere 
h  h  ii"'^  authoriaed  by  him  for  that  purpose,  and  for  whose 
«n^  1  answerable,  may  be  authorized  to  draw,  under  the 
.L^J^'^and  regulations  of  the  lord  high  treasurer  or  commiss 
fx'  f'^'^'Ti  s""^!*  checks  being  first  duly  countetBigned  by  th 
,  If  uflicera,  or  to  deliver  any  oiil  of  exchange,  promissory  no 
^J^i^,  scconntable  receipt,  or  order  for  the  payment  of  money, 
Pj  •<>  her  Majesty's  solicitor  of  Excise  in  England,  or  h 
^V«n  !iU  apjilication  tor  the  same,  connteisigned  by  the  receivei 
Ills  durk,  for  the  sule  purpuiio  of  prosecuting  an  extent 
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(3).  Receiter 

4*5  VicUcW. 


Commiailonen  of 
Exdtt  empowered 
to  appoint  check 
ofllcera,  and  all 
pefion*  to  ap- 
pointed or  <U- 
veded  brTrea- 
■ury  to  be  deemed 
proper  diedt 


Excise  duties  In 
Ireland  to  con- 
tinue to  be  paid 
into  Bank  %tt  Ir»> 
land.  unleM  Trea- 
•uryihalloctaar- 
wiae  order. 


Accountant  \_ 
nX  of  Exciw  to 
prepare  and  paii 
aa  account  an- 
nually before 
comptroller  and 
Auditor  of  I 


7  &  8  Gea  4.  c  53. 

On  death  or  re- 
moval of  receiver 
general,  balance 
to  be  tramferred 


Zxttee  anlK  atustoms.   11.  Of  Ex6se.        \\. 

racoYery  of  the  money  for  which  any  sach  bill  of  exduoee,  pTomis»rv 
note,  dxafby  check,  order,  or  receipt  for  the  payment  of  mosey  aball 
have  been  given  ;  and  in  such  case  the  commianoners  of  Excise  ^yU 
be  immediately  acqoainted  therewith,  if  aitting,  by  each  Bolicitor  mi 
receiver  general^  or  if  not  sitting,  then  at  the  time  of  thdr  next  uKOh 
bling  ;  and  every  such  delivery  shall  be  entered  in  the  bank  book  kI 
the  receiver  general,  to  be  kept  as  hereinbefore  directed." 

Sect.  20.  '*  That  it  shall  be  lawful  for  the  commifluoners  of  Excise  t^ 
appoint  and  direct  any  aocomptants  or  officers  whom  they  shAll  see  ti: 
to  examine  and  check  the  said  bank  book  of  the  reodver  genenl,  or  u 
countersign  any  checks  or  other  documents  of  the  receiver  genenl  if 
Excise  ;  and  every  person  so  appointed  or  directed,  and  the  oomptrollrj 
or  other  officer  directed  by  the  lord  high  treasurer  or  commiaionets  of 
the  Treasury  to  perform  the  like  duties,  shall  be  and  shall  be  deenu^: 
and  taken  to  be  the  proper  check  officers  within  the  meaning  of  m 
act :  Provided  always,  that  where  any  check,  draft,  write-off,  or  otha 
document  required  to  be  countersigned  by  any  such  check  officer,  is  :•• 
be  acted  on  by  the  governor  and  company  of  tne  Bank  of  Engl&nj,  {^ 
nomination  and  appointment  and  tbe  signature  of  such  check  o&tr 
shall  be  first  made  known  to  the  said  governor  and  company." 

Sect.  21  provides  and  enacts,  *^  That  the  duties  of  Excise  sJm, 
collected,  and  paid  in  Ireland  shall,  unless  the  lord  hif h  treasoR?  ^ 
commissioners  of  the  Treasury  shall  otherwise  order  or  direct,  copuae 
to  be  paid  into  the  Bank  of  Irdand  to  the  account  of  her  Majdf r'< 
Exchequer,  in  the  same  manner  as  the  same  are  now  paid  in  under  ilit 
powers  and  authorities  of  an  act  passed  in  the  seventh  year  of  the  ni.T 
of  his  late  Majesty  Kinff  William  the  Fourth,  intituled  '  An  Act  for 
the  Regulation  of  the  Offices  of  Vice  Treasurer  and  Teller  of  tht 
Exchequer  in  Ireland,'  and  the  other  acts  therein  redted,  any  this;  in 
this  act  contained  to  the  contrary  notwithstanding/' 

Sect.  22.  '<  That  the  Accountant  General  of  Excise  shall  ansualiv 
prepare  and  pass,  before  the  comptroller  and  auditor  of  Excise,  aooooiiti 
of  the  produce  of  the  revenue  of  Excise  under  the  care  and  manasn?- 
ment  ot  the  commissioners  of  Excise,  and  of  the  payments  theieoat,  f<^>r 
England,  Scotland,  and  Ireland ;  and  such  accounts  shall  contain  the 
amount  charged  for  each  of  the  several  duties  of  Excise,  and  the  w- 
ticulars  of  the  payments  made  out  of  the  revenue  of  Excise,  and  sbJJ 
be  substituted  lor  the  account  now  rendered  and  sworn  to  hj  the  oom- 
missioners  of  Excise  before  a  baron  of  her  Majesty's  Court  of  Exfoe- 

guer,  or  shall  be  in  such  form,  and  contain  such  particukny  ss  the  Jorl 
igh  treasurer  or  commissioners  of  the  Treasury  shall  direct;  a-')'^ 
such  accounts  shall  be  made  up  to  the  fifth  day  of  January  in  everr 
year,  or  to  such  other  period  in  every  year  as  the  lord  high  ^^^^^^^^ 
commissioners  of  the  Treasury  shall  appoint,  and  shall  be  delivered  t>y 
the  said  accountant  general  to  the  saia  comptroller  and  auditor  viu>^ 
such  time  as  shall  be  limited  by  the  lord  high  treasurer  or  cooimir 
sioners  of  the  Treasury  for  that  purpose  ;  and  from  ^'^^.•^^^'^{jf  Pf^ 
in^  of  this  act  the  commissioners  of  Excise  shall  be  discharged  from 
being  public  accomptants^  and  shall  not  be  required  or  called  upoo  &| 
render  or  pass  or  swear  to,  as  heretofore,  any  account  of  the  i«^^^V|i 
Excise  under  their  care  and  management :   Provided  alwm  tb^ 
nothing  herein  contained  shall  be  held  or  construed  to  extend  tfi  <^' 
empt  or  discharge  the  said  commissioners  of  Excise  from  rendering  ^ 
furnishing  to  the  lord  high  treasurer  or  commissioners  of  the  Trea^ 
any  account  or  accounto  which  may  from  to  time  be  caUed  for  <* 
required  from  them  by  the  said  lord  nigh  treasurer  or  oommiflBionen« 
the  Treasury." 


By  the  7  &  8  Geo.  IV.  c.  53,  s.  54— «  That  upon  the  death,  vsf\ 

ral  of  Excise,  the  balance  of  ca^li 

-  "*  jD  nis 

account  as  such  receiver-general,  with  the  governor  and  compaDy  of  tii^ 


tion,  or  removal  of  every  receiver-general  w.  »».,.»«,  ^- .  .   . . 

for  which  such  receiver-general  shall  at  that  time  have  credit  m  n 


L       IN  OBNEBAL.     (4).  Londs  and  BtMdingSj  Sfc.  638 

uik  of  England,  shall  immediately  upon  a  successor  bein^  appointed    (3).  Receiver 
\  the  said  office  of  reGeiver-eeneral  vest  in  snch  successor,  m  trust  for     Grtneralj  j-c, 
le  purposes  aforesaid,  and  shall  be  forthwith  transferred,  carried  oyer,  ^  ^  eocai  c  ss. 
id  placed  by  the  governor  and  company  of  the  bank  of  England  toaocountofhto 
\  the  account  of  sach  successor,  to  be  applied  in  such  manner  as  tuccoBor. 
bresaid.'*  • 

Sect.  55.  ^  That  the  receiver-general  of  Excise  shall  keep  the  account  Receiver  general 
ith  the  Bank  of  all  money  issued  on  his  account  as  aioresaid  ;  and  J^dnot  tob^'. 
icb  receivei^general,  observing  the  rules  and  regulations  by  this  act  twctabie  for  any 
rescribed,  shul  not  be  answerable  for  any  money  which  he  shall  have  ^^^^JSa^SL 
)  paid  or  caused  to  be  paid  into  the  bank  of  England ;  but  the  eovemor 
na  company  of  the  Bank  of  England  shall  be  answerable  for  all  money, 
ills,  notes,  drafts,  checks,  and  orders  which  shall  be  actually  received 
ty  them  fix>m  and  on  account  of  such  receiver-general  as  aforesaid,  ex- 
:ept  gach  as  may  have  been  delivered  out  for  the  purpose  of  prosecuting 
an  eitent  as  aforesaid,  and  may  not  have  been  returned  into  the  Bank 
of  England." 

Sect.  56.  ^*  That  if  any  person  shall  forge  or  counterfeit,  or  shall  Fdrging  any  in- 
oase  or  procure  to  be  forged  or  counterfeit^  or  shall  knowingly  and  fSS^^^fJ^ 
wilfully  aid  or  assist  in  forging  or  counterfeiting,  the  name  or  nand-  Bank  on  account 
^ting  of  any  receiver-general  of  Excise,  or  of  any  Excise  comptroller  ^^x^Mom 
of  the  cash  as  aforesaid,  or  of  any  of  the  persons  duly  authorized  as  without  benedc 
sforesaid,  to  any  draft,  instrument,  or  wntins^  whatsoever,  for  or  in  o'ci^gKaK 
order  to  the  receiving  or  obtuning  any  of  the  money,  bills,  notes, 
drafts,  checks,  or  orders  for  the  payment  of  money,  m  the  hands  or 
cQstody  of  the  governor  and  company  of  the  Bank  of  England  on 
acconnt  of  such  receiver-general  as  aforesud ;  or  if  any  person  shall 
forge  or  counterfeit,  or  shaJl  cause  or  procure  to  be  forged  or  counter^ 
^ted,  or  shall  knowinely  and  wilfully  aid  or  assist  in  the  forging  or 
coonterfeiting,  of  any  draft,  instrument,  or  writing  in  the  form  of  a 
dnft,  instrument,  or  writing  made  by  any  receiver-general  of  Excise, 
or  by  any  Excise  comptroller  of  the  cash  as  aforesaid,  or  by  any  person 
pr  persons  authorized  as  aforesaid,  or  shall  utter  or  publish  any  draft, 
Utttrnment,  or  writing  so  foi:^d  or  counterfeited,  knowing  the  same  to 
be  forged  or  counterfeited,  with  an  intention  to  defraud  his  Majesty,  or 
^J  person  whomsoever ;  every  person  so  ofFendins;,  and  being  thereof 
lavrfolly  convicted,  shall  be  and  is  hereby  declared  and  adjudged  to  be 
E^tv  of  felony,  and  shall  suffer  death  as  in  cases  of  felony,  without 
Wfit  of  clergy." 

(4).  Lands  and  Buildings  for  Purposes  op  Excisb.  hmitand 

Bj  the  7  &  8  Geo.  IV.  c.  53,  s.  122—"  That  it  shaU  be  lawful  for  the      ftiattv.  4«. 
wnuniBaoners  of  £lxcise,  with  the  consent  of  the  lord  high  treasurer,  or  commiMknen 
wy  three  or  more  of  the  commissioners  of  the  Treasury,  to  contract  for  <rf  Exctoe,  with 
w  purchase  in  trust  for  his  Majesty,  his  heirs  and  successors,  for  the  S^JJ  poT" 
^  and  service  of  the  revenue  of  Excise,  any  messuages,  buildings,  dw^tandi, ac. 
*^ys,  tenements  or  hereditaments,  either  in  fee  simple  or  for  any  other  bTcMveySd't? 
°f  v^  estate  or  interest  therein,  which  they  the  said  commissioners  thdr  Mcmry.  ta 
w  hxciae  may  deem  desirable  to  be  contracted  for  or  purchased  for  the  SjSLS^ 
^  and  service  of  the  revenue  of  Excise  ;  and  that  it  shall  be  Uiwful 
tl'ii    ^^n^Diissioners  of  Excise  to  pay  the  consideration  money  agreed 
T^P*i^  or  given  for  the  estate  or  interest  so  contracted  for  or  pur- 
sSn  kf ^5*       *^^  money  arising  from  the  revenue  of  Excise  wnich 
.^^  be  in  their  hands ;  and  that  the  several  messuages,  buildings, 


afte    ^"^^^^^'^ts,  or  hereditaments,  which  at  any  time  or  times  here- 

j^r  may  be  so  contracted  for  or  purchased,  with  all  the  rights,  mem- 

&hSi  ?f^™®^^  An<l  appurtenances  to  the  same  respectively  belonging, 

he  conveyed  and  assured  to  and  vested  in  the  secretary  of  his 

niii*?**  ^  ^"*-  c.  84,  «.  2,  repealing     portation  in  lieu  thereof, 
•"^ty  of  death,  and  rabetitatiDg  trans- 
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(4^.  Lands 
anahuUdingSy 

7*8  Geo.  4,  c  53. 


LandiBiid 
buildings  already 
putchaMd  In  name 
of  any  aecretary 
of  commiMlonen 
to  rest  m  lecreCary 
for  time  being. 


Secretary,  under 
authority  of  com- 
miMionen.  may 
tell  or  let  lands 
vested  In  him. 


Money  produced 
by  »ale  of  such 
lands  to  be  paid  to 
reoeiver-gei^ral 
of  Excbe. 


IBxtttt  anlf  CCustoms.    11.  QfBwwc.        §l 

Maje6ty*8  commiasioners  of  Excise  for  the  time  l>ang,  and  in  bu  nc- 
cessors  in  sach  office  in  perpetual  suceessiony  aoeording  to  the  re^ectire 
nature  and  quality  of  the  said  meesuages,  buildings,  lands,  tenements, 
and  hereditament^  and  the  estate  and  interest  therein  so  eontncteJ  U 
or  purchased  in  trust  for  his  Majesty,  his  heirs  and  sacceasDTS,  far  the 
use  and  sendee  of  the  revenue  of  Excise." 

Sect.  123.  "  That  upon  the  death,  resignation,  or  removal  of  the  ppt- 
sent  secretary,  or  of  any  future  secretary  of  the  commisaonere  of  Excise 
in  England,  Scotland,  or  Ireland  respectively,  all  meflsaages,  bmlduiA 
lands,  tenements,  and  hereditaments,  which  have  been  heretofore  par* 
chased  or  otherwise  acquired  or  taken  by  or  in  the  name  or  names  i 
thepresent  or  any  former  secretary  or  secretaries  of  the  comnusaond? 
of  Excise  in  England,  Scotland,  or  Ireland  respectively,  in  trust  for  ]iL« 
MaJ0st}r  or  his  royal  predecessors,  for  the  use  .and  service  of  Uie  WTeBD* 
of  Excise,  and  which  are  stiU  holden  in  such  trust,  by  whitsc^rer 
mode  or  conveyance  the  same  may  have  been  purchased  or  othe wise 
acquired  and  taken,  either  in  fiee  or  for  any  other  or  lesser  estate  <* 
interest  (whether  such  trust  shall  or  shall  not  be  expressed  on  the  £Kf 
of  the  conveyance  or  assurance  of  such  messuages,  building  Uk\ 
tenements,  or  hereditaments),  and  aJl  erections  and  buildings  tMvi 
or  which  shall  or  may  be  hereafter  erected  and  built  on  any  sach  isids, 
tenements,  or  hereditaments,  t<M;ether  with  the  rights,  nieixkben,e«- 
ments,  and  appurtenances  to  the  same  respectively  belongii^  {^ 
than  and  except  such  messuages,  lands,  tenements,  and  heredit&intsis 
as  may  be  of  copyhold  tenure),  shall  be  and  become  andrewnifiw 
continue  vested  in  the  secretary  of  his  Majesty's  commissioDenef&fl* 
in  England  for  the  time  being,  and  in  lus  successors  in  suclioiBcefm 
perpetual  succession,  according  to  the  respective  nature  and  qTttbty  of 
the  said  messuages,  buildings,  lands,  tenements,  and  hereditament  as-J 
the  several  estate  and  interest  of  and  in  the  same  respectively,  in  ti^ 
for  his  Majesty,  his  heirs  and  successors,  for  the  use  and  service  of  tw 
revenue  of  Excise."    And  see  next  page,  s.  34  of  the  4  Vict.  c.  20. 

Sect.  124.  "  That  it  shall  be  lawful  for  the  secretary  for  the  \m^ 
being  of  his  Majesty's  commissioners  of  Excise  in  England,  bfM-- 
under  the  authority  and  direction  of  such  commissioneis  (testified  by 
writing  under  their  hands  and  seals,  or  the  hands  and  seals  of  any  tvp 
or  more  of  them),  to  sell,  exchange,  or  in  any  manner  dispose  oh  ««^^ 
let,  set,  or  demise,  either  by  public  auction  or  private  <^^'^Vr 
freehold  and  leasehold  messuages,  buildings,  lands,  tenements,  uid  be^ 
ditaments  respectively,  which  shall  for  the  time  being  be  rested  msaru 
secretary  as  foresaid,  under  and  by  virtue  of  this  act,  with  their  i^ 
spective' appurtenances,  to  any  body  or  bodies  corporate,  or  any  p«^^ 
or  persons  who  may  be  willing  to  purchase  or  talce  the  same ;  an«  ^ 
shsQl  be  lawful  for  such  secretary,  under  such  authority  and  diretw- 
as  aforesaid,  for  that  purpose  to  make  and  execute  all  such  convey*°^J^ 
assurances,  and  agreements  as  may  be  thought  proper,  and  aJso  io 
any  other  act,  matter,  or  thing  in  relation  to  any  such  ^^^ 
buildings,  lands,  tenements,  or  hereditaments,  as  shall  by  the  siud  f^ 
missioners  be  deemed  beneficial  for  the  revenue  of  Excise,  or  m  ^ 
better  management  thereof,  and  which  might  be  done  hy  any  P*^^°  I 
persons  having  a  like  interest  in  any  such  messuages,  huildin^  ^  ^ 
tenements,  or  hereditaments."  . 

Sect.  126.  «  That  the  money  arising  and  produced  by  the  saJ'  '^ 
exchange  of  any  of  the  said  messuages,  building  landg>  UneTo&^^J^ 
hereditaments,  which  under  the  provisions  of  this  act  shall  be  paw^  .^ 
the  respective  purchaser  or  purchasers  thereof,  or  the  body  J'Vf^^ 
corporate,  or  person  or  persons  making  such  exchange,  sbfl"  *^  ^^ 
unto  the  receiver-general  of  Excise,  or  to  such  person  or  P^^^^^^^ft 
said  commissioners  of  Excise,  or  any  two  or  more  of  them,  shall  di  ^ 
or  appoint  to  receive  the  same,  in  trust  for  liis  Majesty,  I"«.  .  ^f 
successors,  which  money  shall  be  accounted  for  by  the  commwwnf^ 
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Excise  as  part  of  the  revenae  of  Excise ;  and  the  receipt  of  the  said     (4).  Lands 
receirer-general,  or  of  sach  other  jpeison  or  persons  as  aforesaid,  for  such  and  huUdingSy 
money  (which  receipt  shall  be  indorsed  on  the  conveyance  or  assign-  S^c. 

ment  of  the  said  messuages,  buildings,  lands,  tenements,  and  heredita-  — ~ 

ments),  shall  be  a  complete  discharge  to  the  purchaser  or  purchasers,  or  '  4,c  53. 

body  or  bodies  corporate,  or  person  or  persons  by  whom  or  on  whose 
account  such  money  shall  have  been  paid." 

Sect.  126.  ^  That  from  and  immediately  after  the  payment  of  such  Paxchaien  of 
purchase-money  as  aforesaid,  and  the  execution  of  every  such  convey-  JJ^J  stuid'  *** 
aaoe  and  assignment  as  aforesaid,  the  purchaser  or  purchasers,  or  body  poMeiwd  thereof, 
or  bodies  corx>orate,  or  person  or  persons  making  such  exchange  as  jJ^^ISmi'*" 
aforesaid  therein  named,  shall  be  deemed  and  adjudged  to  stand  seised  thaeon  in  right 
«nd  possessed^  of  the  messuages,  buildings,  lands,  tenements,  and  here-  ofhui^jaty. 
^taments  which  shall  be  so  purchased  by,  and  conveyed,  assigned,  or 
inade  over  to  snch  purchaser  or  purchasers,  or  body  or  bodies  corporate, 
or  person  or  persons  making  such  exchange  as  aforesaid  respectively, 
md  and  absolutely  dischaiged  of  and  &om  all  manner  of  prior  estates, 
leases,  rights,   titles,  interests,  charges,  incumbrances,  and  demands 
whatsoever,  which  can  or  may  be  had,  made,  set  up,  in,  to,  out  of,  or 
vpoQ,  or  in  respect  of  the  same  messuages,  buUdings,  lands,  tenements, 
and  hereditaments,  by  any  person  or  persons  whomsoever,  by,  from,  or 
Qo<3er,  or  in  tmst  for  his  Majesty,  nis  heirs  and  successors,  on  any 
Kconnt  whatsoever,  save  and  except  such  estates,  leases,  rights,  titles, 
interests,  charges^  incumbrances,  claims,  and  demands,  if  any,  as  in  any 
nch  conveyance  or  assignment  shall  be  specially  excepted.'' 

The  4  &  5  Will.  lY.  c.  51,  s.  29,  enacts,  ^  That  it  shall  be  lawful  Power  for 
for  the  commissioners  of  Excise,  with  the  consent  of  the  lord  high  trear  SJigf^lSrSf 
ntrer,  or  any  three  or  more  of  the  commissioners  of  the  Treasury,  to  TreMury,  to  uke 
wntract  for  and  take  on  lease,  in  trust  for  his  Majesty,  his  hews  and  j^  *^  "p*» 
SQccesBors,  for  the  use  and  service  of  the  revenue  of  Excise,  any  mes- 
><uge8,  buUdings,  lands,  tenements,  or  hereditaments,  either  for  any 
^rm,  for  life  or  lives  or  years,  or  any  less  interest  therein,  which  they 
the  said  commissioners  of  Excise  may  deem  desirable  to  be  contracted 
'or  and  taken  for  the  use  and  service  of  the  revenue  of  Excise ;  and 
^▼ery  demise  of  any  such  messuages,  buildings,  lands,  tenements,  or 
bereditaments,  shall  be  made  to,  and  all  covenants  relating  to  any  such 
demise  shall  be  made  and  entered  into,  and  with  and  by  the  secretaiy 
01  his  Majesty's  commissioners  of  Excise  for  the  time  being,  and  his 
"lessor  in  the  office  of  secretary." 

And  by  the  4  Vict.  c.  20,  s.  34,  ^^  That  all  manors,  messuages,  ah  lands  md 
wiidinga,  lands,  tenements,  and  hereditaments  in  the  United  Kingdom,  '^^^JJ^J^J^**' 
wmch  have  heretofore  been  purchased,  acquired,  or  taken  for  the  use  tTbevMtedla 
^  BCTvioe  of  the  revenue  of  Excise,  together  with  the  rights,  mem-  |S5?^°' 
*«^  easements,  and  appurtenances  to  the  same  respectively  belonging, 
(other  than  and  except  such  messuages,  lands,  tenements,  and  heredita- 
meniBaaniay  be  of  copyhold  tenure),  shall  be  and  become,  and  remain 
™  continue,  vested  in  the  secretary  for  the  time  being  of  the  commls- 
ooners  of  Excise,  and  his  respective  successors  as  secretaries  in  such 
^rnce,  according  to  the  nature  and  quality  of  the  said  manors,  mes- 
^^(^  buildings,  lands,  tenements,  and  hereditaments,  and  the  several 
M  ^  and  interests  of  and  in  the  same  respectiveljr,  in  trust  for  her 
**j«t}r,  ber  heirs  and  successors,  for  the  use  and  service  of  the  revenue 
wfixciae." 

(5).  Duties  of  Excise  and  Licences.  (5)  Dutieao/ 

*^«  acts  of  Parliament  respecting  the  duties  of  Excise  are  extremely  — 

Qameioua,  owing  in  a  great  measure  to  the  absence  of  occasional  con- 
*>iidating  statutes  being  passed.  Under  this  head  or  divbion,  in  the 
^^  place  we  shall  endeavour  to  give  an  analysis  of  the  law  respecting 
m  duties  in  general ;  and  seconmy,  of  that  in  connexion  with  licences* 
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(6).  DtOtei    For  the  amonnt  of  daties  on  particular  articles^  tee  the  2nd  Bectioiiof 
of&dMey  S^e.  title  ibccise,  ^Mwf . 

— — The  43  Geo.  III.  c.  69  (a),  intituled  «  An  Act  to  repeal  the  l>0ia  «f 

^^^""^^  Excise  payc^  in  Greai  Britain^  €md  to  grani  other  Jh^ 

(4th  July,  1803),  consolidated  most  of  the  duties  of  fizdae;  and  in 
schedules  to  the  act  each  article  is  specified  in  alphabetical  order. 
Schedule  A.  of  Jurteff,  beginning  with  ^^  Auctions,"  and  endinjg  vith 
**  Wire;"  Schiedule  B.  of  eouimtervaUing  tbOiet  of  Excise  on  oer^  con- 
modities  imported  from  Ireland  into  Great  Britain,  b^pnning  with 
<<Beer,"  and  ending  with  *<Wire;"  and  SeheMe  C.  of  aOemiaa, 
bounties,  and  drawb^ks  of  Excise^  enumerating  the  seTeral  articles  {h). 

By  sect.  3  of  this  act,  the  duties  are  to  be  under  the  manasement  d 
the  respectiye  commissioners  of  Excise,  and  are  to  be  accountable  for,&c 
as  former  duties. 

Sect.  4.  That  the  duties  and  drawbacks  under  this  act  ihaD  be 
levied,  &c.  as  former  duties,  &c.,  unless  hereby  repealed. 

Sect.  6.  That  duties  shall  be  paid  in  proportion  to  tbe  actul 
quantity. 

Sect.  6.  That  duties  shall  be  carried  to  British  consolidated  find. 

Sect.  8.  This  act  shall  not  affect  pensions  payable  by  tbe  ooeaiE- 
sioners,  &c.  of  Excise. 

Sect.  9.  This  act  shall  not  alter  the  hereditary  revenue  of  his  1»* 
jestv  in  Scotland,  or  the  payment  of  annuities,  &c.  out  of  the  nnaiBes 
of  Excise. 

Sect.  10.  The  sum  reserved  out  of  the  duties  on  licences  to  ntsl 
wine,  by  30  Geo.  II.  c.  19,  shall  be  accounted  for  out  of  the  dnti^oo 
such  licences  eranted  by  this  act. 

Sect.  11.  The  amount  of  what  would  have  been  the  hereditary  duties 
of  Excise  shall  be  computed,  set  apart,  and  paid  out  of  the  duties  by 
this  act  granted,  as  directed  by  27  Geo.  III.  c.  13,  s.  51. 

Sect.  12.  That  in  future  36  gallons  shall  be  reckoned  a  banel  of  beer 
or  ale,  made  by  common  brewers  in  Great  Britain,  and  the  allowaoee 
shall  be  three  gallons  out  of  that  quantity  for  waste. 

Sect.  13.  Tmit  such  allowance  snail  be  in  full  for  all  losses. 

Sect.  14.  That  no  beer  or  ale  shall  be  sold  by  the  oommoa  brewes 
at  any  other  than  the  above  rate ;  but  not  to  extend  to  other  bre«m> 

Sect.  15.  This  act  shall  not  void  licences  granted  under  any  Java 
Excise. 

Then  follow  the  schedules  A,  B,  and  C,  above  referred  to,  eDuae' 
rating  the  duties,  allowances,  bounties,  and  drawbacks. 

The  tunount  of  the  duties,  &c.  on  each  article  is  varying  oontiniialiT. 
They  will  be  stated  when  we  consider  the  second  branch  of  the  sabject 
and  therefore  no  table  thereof  is  here  given.  The  particular  regulatiooi 
as  to  each  item,  so  far  as  it  is  the  duty  of  magistrates  to  enforce  them, 
will  be  found  arranged  under  the  second  division  of  this  subject 

The  above  statute  of  the  43  Geo.  III.  c.  69,  and  the  then-existing  uv 
under  the  unrepealed  acts,  have  been  materially  altered  by  woi^ 
subsequent  enactments ;  the  following  will  be  found  to  be  a  jaKW 
analysis  of  the  law  upon  the  subject  of  duties. 

^  Ale,  Beer,  Brewers."] — ^As  to  allowing  the  manufacture  and  ''*j ' 
liquor  prepared  from  sugar  for  colouring  porter,  and  for  indemnirna 
persons  wno  have  manufactured  or  used  such  colouring,  see  51  Geo.lU« 
c.  87.  , 

As  to  making  certain  allowance  of  the  duties  payable  on  xn^t  m 
beer,  see  56  Geo.  III.  c.  43. 

(a)  This  enactment  of  1803  is  the  licences,  and  tobacco  of  Spiin  and  I^- 
last  oonaoUdating  act  as  regarda  duties,  tngal :  nor  to  certain  oonnterniliiV^' 

(b)  This  act  did  not  extend  to  malt,  tiea  on  importation  from  InisaA,  st- 
tobacco,  and  snnff,  except  as  to  tobacco  See  Sched.  C. 
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As  to  Tepealing  certain  drawbacks  and  countervailing  duties  on  beer,     (5).  Duties 
«  56  Geo.  III.  c.  106.  <^ Excite^  ^c. 

As  to  altering  and  amending  the  laws  for  securinffpayment  of  duties  

1  beer  and  ale  brewed  in  Great  Britain,  see  1  &  2  Geo,  IV.  c.  22. 
As  to  providing  equivalent  rates  of  duties,  allowances,  and  draw- 
icks  on  oeer  made  in  Scotland  or  Ireland,  according  to  the  measure  of 
le  new  imperial  standard  gallon,  see  6  Greo.  IV.  c.  68. 
As  to  consolidating  and  amending  certain  laws  relating  to  brewers  in 
reland,  see  7  &  8  Geo.  IV.  c.  62. 

As  to  amending  6  Geo.  IV.  c.  64,  for  amending  the  laws  relating  to 
itsil  brewers,  see  9  Geo.  IV.  c.  68. 

As  to  repealing  certain  duties  on  cyder,  beer,  and  ale,  &c.  see  11  Geo. 
V.  and  1  Will.  IV.  c.  61. 

As  to  permitting  the  general  sale  of  beer  and  cyder  by  retail,  see 
L\  Geo.  IV.  and  1  WUl.  IV.  c.  64. 

As  to  providing  rernlations  for  preparing  and  using  roasted  malt  in 
oaiouring  beer,  see  5  Vict.  sees.  2,  c.  30. 

AttdkmcersJ^ — Ae  to  additional  duties  on  auctions,  see  46  Geo.  III. 

As  to  explaining  and  amending  Excise  laws  respecting  duties  on 
Eidse  and  goods  sold  by  auction,  see  61  Geo.  III.  c.  96. 

As  to  goods  of  the  Portuguese  dominions,  imported  under  61  Geo.  III. 
c  47,  exempt  from  auction  duty,  except  on  the  first  sale  on  account  of 
tb  importer  within  twelve  months  after  importation,  see  6  Geo.  IV.  c.  76. 

Bndb  and  THles.l — ^As  to  additional  duties  on  bricks  and  tiles,  see 
45  Geo.  ni.  c.  30. 

As  to  exempting  tiles  made  for  the  purpose  of  draining  land  from 
dnty,  see  46  Geo.  III.  c.  13a 

As  to  certain  recited  acts  repealed.  In  what  case  tiles  or  bricks  for 
dnining  lands  may  be  made  duty  free,  &c.,  see  7  Greo.  IV.  c.  49. 

The  Excise  duties  on  tiles  are  wholly  repealed  by  the  3  &  4  Will.  IV. 

V*    ill 

As  to  repealing  duties  and  drawbacks  on  bricks,  and  others  granted 
in  lien  thereof,  and  for  consolidating  and  amending  the  laws  for  collect- 
ing and  paying  the  same,  see  2  &  3  Vict.  c.  24. 

€bR<2Z».3 — ^  to  repealing  duties  and  drawbacks  on  candles,  see  1  &  2 
wai  IV.  c.  19. 

Oofee,  Tea,  Chocolate,  and  Oocoa  iVti<f.>- As  to  additional  duty  on 
«off«e,  see  46  Geo.  III.  c.  30. 
As  to  additional  duty  on  tea  sold  under  2«.  6dl  per  lb.,  see  46  Geo.  III. 

C.  38, 

As  to  reduction  of  duties  on  coffee,  see  48  Geo.  III.  c.  120. 

As  to  amendment  of  the  laws  relating  to  coffee  and  cocoa  nuts,  see 
«peo.  in.  s.  2,  c.  30. 

As  U>  allowing  dealers  to  roast  their  own  coffee,  see  49  Greo.  III.  c.  80. 

As  to  lowering  duty  on  certain  coffee,  see  49  Greo.  III.  c.  117. 

As  to  allowing  dealers  to  roast  their  own  coffee,  see  61  Geo.  III.  c.  96. 

As  to  regulating  the  separation  of  damaged  from  sound  coffee,  and  to 
pennit  dealers  to  send  out  coffee,  not  exceeding  81bs.  weight,  without  a 
Pennit,  until  two  years  from  passing  this  act  (to  28th  July,  1814), 
«»  62  Geo.  III.  c.  149. 

As  to  52  Geo.  III.  c.  149,  for  regulating  the  separation  of  damaged 
°^m  sound  coffee,  and  to  permit  dealers  to  send  out  any  quantity  of 
cottBe  not  exceeding  8  lb.  weight,  without  permit,  see  64  Geo.  IV.  c.  47. 

As  to  the  additional  duties  imposed  by  43  Geo.  III.  c.  81,  46  Geo. 
Hi.  w,39  and  102,  and  47  Geo.  III.  seas.  1,  c.  27,  (contmued  to  July 
**^1816),8ee54deo.IILc.73. 
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(5).  DuUet         As  to  granting  additional  duties  on  tea,  oofifee,  and  ooooa  nuts,  anl 
of  kxdiey  S^Cm    consolidating  the  same  with  former  duties  thereon;  and  €dt amendiof 

certiun  laws  of  Excise  relating  thereto ;  see  59  Geo.  III.  e.  63>  sad  5y 

Geo.  III.  c«  105. 

Qyder^  Peny,  Mum,  Mdheglm,  amd  HeML}— As  to  additional  dntr 
on  cyder  and  perry,  see  45  Geo.  III.  c.  90. 

As  to  providing  for  the  future  assimilation  of  duties  upon  me^ 
and  meth^liuy  cyder  and  perry,  in  Great  Britain  and  Inland,  see  6 
Geo.  IV.  c.  37. 

OUu$,  Muriate  of  PotosA.]— As  to  additional  duty  on  glss,  see  i^ 
Geo.  III.  c.  30. 

As  to  countervailing  duty  on  the  importation  of  Irish  window  ^, 
see  46  Geo.  III.  c.  138. 

As  to  the  amendment  of  the  laws  relating  to  glass,  see  49  Gto.  m. 
St.  2,  c.  30. 

As  to  repeal  of  duties  on  materials  used  in  making  roresd  wimioT 
glass  and  crown  glass,  and  for  granting  other  duties^  see  &  Geo.  UL  c^ 

As  to  repeal  (?  duties  and  drawhi^ks  on  flint  and  phial  glasBait^ 
rials,  and  new  duty  imposed  thereon,  see  51  Creo.  III.  c.  69. 

As  to  repealing  the  duty  on  the  materials  used  in  making  flint  b4 
phial  glass,  and  for  granting  other  duties,  &c.,  see  52  Geo.  III.  c  R 

As  to  granting  additioniu  duties  on  glass,  hides^  tobacco,  and  suic^ 
see  62  Geo.  III.  c.  94. 

As  to  continuing  the  several  laws  relating  to  the  duties  on  eks;  '^ 
granting  a  dutv  on  common  glass  botUes  imported  ;  and  for  thefinttiei 
prevention  of  frauds  in  the  exportation  of  glass,  see  54  Geo.  IILc^* 

As  to  reviving  and  continuing  several  laws  relating  to  gla«  nu^  ^ 
Great  Britain  (to  25th  March,  1818),  see  56  Geo.  III.  c  1. 

As  to  altering  duties  and  drawbacks  on  plate  glass,  and  preTeatii^ 
frauds  therein,  see  56  Greo.  III.  c.  108. 

As  to  continuing  (to  25th  July,  1821)  stat.  59  Geo.  IILc  104,  on- 
tinuing  certain  laws  with  r^ard  to  crown  glass  and  flint  and  pbfl 
glass,  and  to  alter  certain  laws  with  regard  to  flint  glassy  1  ^^  ^^*^' 
16,  continued  (to  25th  July,  1822)  by  1  &  2  G«o.  lY.  c.  13. 

As  to  the  59  Geo.  III.  c.  104,  continuinsf  certain  duties  on  cron, 
phial,  and  flint  glass,  continuing  the  same  (to  October  lOih,  18^), »« 
5  Geo.  IV.  c.  40.  . 

As  to  repealing  duties  and  drawbacks  upon  flint  glass  is  Gr^ 
Britain,  and  imposing  other  duties  and  another  drawback  in  m 
thereof,  throughout  the  United  Kingdom,  see  6  Geo.  IV.  c.  117. 

As  to  continuing  untU  10th  of  October,  1830,  an  act  relatii^  iodn^ 
on  crown,  flint,  and  phial  ?!&»,  and  altering  certain  laws  d  hsi» 
relating  to  flint  glass,  see  7  £  8  Geo.  IV.  c,  40. 

As  to  repealing  duties  and  drawbacks  on  plate  glflss^  ^'"^.^ 
crown  glass,  bottle  glass,  and  glaas  bottles,  pava!ble  in  Great  Britain  ^ 
Ireland  respectively,  and  imposing  other  duties  and  mnting  otb^ 
drawbacks  m  lieu  thereof,  throughout  the  United  KingdoiBj  ^^ 
making  perpetual  and  extending  to  the  United  Kingdom  sevew  ^ 


relating  to  certain  duties  on  ^lam,  see  9  Geo.  IV.  c.  48.  ^. 

o  repealing  d"*'"*" '^'*  ^"**       "•  — .%ji  :««»v^^«s«*.-»**i«-»4iniifi«.aBe*» 

3  Will.  IV.  c.  102. 


As  to  repealing  duties  on  flmt  glaw,  and  imposing  other  duties,  see  * 


As  to  consolidating  and  amending  the  laws  for  collecting  io^  ^^ 
ing  duties  on  glass,  see  1  &  2  Vict.  c.  44. 

As  to  the  removing  doubts  as  to  the  chaiging  of  certain  duties  ^ 
glass,  see  2  &  3  Vict.  c.  25. 

Heps."] — As  to  hoj)8,  see  45  Geo.  III.  c.  94. 

As  to  countervailiDg  duty  on  Irish  hops,  see  46  Geo.  III.  c  J3fl 

As  to  regulating  the  payment  of  duties  on  hops^  see  1  &  2  Will.I  v.  co9> 
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Leathery  HideSy  and  SkinaJ] — ^As  to  repealinff  the  additional  duties     (5).  Duties 
id  drawbacks  on  leather,  nanted  and  allowed  by  52  Geo.  III.  c.  94,    ofExdae^  S^c, 

id  bQ  Geo-  III.  c,  110,  and  to  grant  other  drawbacks  in  lieu  thereof,    

id  to  secure  the  duties  on  leather,  see  3  (xeo.  IV.  c.  83. 

As  to  repealing  duties  on  drawbacks  upon  tawed  skins,  sheep  skins, 

id  lamb  skins,  see  7  Geo.  IV.  c.  23. 

Mak,'} — ^As  to  continuing  (to  5th  July,  1816)  certain  additional 
ities,  55  Greo.  III.  c.  27  (continued  to  5th  July,  1821),  except  as  to 
ialt,  see  56  Geo.  III.  c.  17. 

As  to  repealing  certain  drawbacks  and  countervailing  duties  on  malt, 
«  56  Geo.  III.  c.  lOe. 

As  to  granting  additional  dutv  on  malt,  and  for  consolidating  and 
mending  the  same,  see  59  Greo.  III.  c.  53,  and  59  Geo.  III.  c.  105. 

As  to  proTiding  equivalent  rates  of  duties,  allowances,  and  drawbacks 
>ii  malt  made  in  Scotland  or  Ireland,  according  to  the  measure  of  the 
leif  imperial  gallon,  see  6  Geo.  IV.  c.  58. 

As  to  consolidating  and  amending  certain  laws  relating  to  the  revenue 
»f  Excise  on  malt  made  in  the  United  Kingdom  ;  and  for  amending  laws 
elating  to  the  allowances  in  respect  of  the  malt  duty  on  spirits  made 
n  Scotland  and  Ireland  from  malt  only,  see  7  &  8  Geo.  IV.  c.  52. 

As  to  amending  cert^  laws  relating  to  the  duties  on  malt  made  in 
tbe  United  Kingdom,  see  7  WiU.  IV.  &  1  Vict.  c.  49. 

Sugar  made  from  Beet-root, "] — ^As  to  imposing  certain  duties  on  sugar 
made  from  beel^root,  see  7  Will.  IV.  &  1  Vict.  c.  57- 

Paper.'] — As  to  amendmentof  thelaws  relating  to  paper,  see  49  Geo.  III. 
st.2,c.30.  ^     rr-y 

As  to  amending  the  laws  relating  to  paper,  see  49  Geo.  III.  c.  81 . 
As  to  water  mark  on  paper  for  exportation,  see  51  Greo.  III.  c.  95. 
As  to  further  securing  duties  on  paper  and  pasteboard,  and  repealing 
the  countervailing  duty  on  pasteboard  imported  from  Ireland,  and  the 
'drawback  on  paper  exported ;  and  granting  other  countervailing  duties 
and  drawbacks  in  lieu  thereof,  see  56  Geo.  III.  c.  103. 

As  to  the  better  securing  duties  on  paper  and  pasteboard,  see 
1  G«o.  IV.  c.  58. 

^  to  renealing  of  duties  on  stained  paper,  and  for  reducing  duties,  &c. 
OQ  ^per,  button  board,  &c.  of  the  first  class,  and  for  discontinuing  the 
^xose  survey  on  the  manufactures  of  certdn  articles  made  from  paper, 
m  on  dealers  in  and  retailers  of  vinegar,  see  6  &  7  Will.  IV.  c.  52. 

As  to  consolidating  and  amending  the  laws  for  collecting  and  securing 
<iutie8  on  paper  made  in  the  United  Kingdom,  see  2  &  3  Vict.  c.  23. 

Pa$9afe  Vessels.] — ^As  to  r^;ulating  the  retail  of  excisable  articles  and 
commodities  to  passengers  on  board  of  passage-vessels,  from  one  part 
«>  another  of  the  United  Kingdom,  see  9  Geo.  IV.  c.  47.  Amended  by 
*&5Will.IV.c.75,s.lO.'^ 

^^pper,! — ^As  to  granting  additional  duty  on  pepper,  and  for  consoli- 
dating and  amendii^  the  same,  see  59  Geo.  III.  c.  53  and  59  Geo.  IIL 

^(^horset  and  Horses  let  to  Aire] — ^As  to  transferring  to  commis- 
oiiers  of  Excise  the  collection  &c.  of  duties  on  horses  let  to  hire, 
««•,  see  6  &  7  Will.  IV.  c.  45.    And  see  3  Vict.  c.  17,  s.  1,  excepting 
f'oni  additional  duty. 

^.j'^As  to  amendment  of  the  laws  relating  to  salt,  see  49  G^o.  III. 
«^2,c,30. 

^  |o  amending  the  law  relating  to  salt,  see  49  Geo.  III.  c.  81. 

As  to  drawbacK  of  duty  allow^  on  salt  used  in  making  oxygenated 
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(5).  DuiUi      muriatic  acid  for  bleaching  of  linen,  extended  to  salt  used  in  making 
ofExeuey  Sft,    such  acid  for  bleaching  thread  and  cotton  twist ;  such  drawback  allowed 

"  for  salt  so  used  for  six  months  past^  see  52  Geo.  III.  c.  107. 

As  to  empowering  the  commissionen  to  sell  salt,  see  53  Geo.  lU.  c  S2. 
As  to  altering  and  amending  law  relative  to  salt  and  rock  ailt, 
see  57  €reo.  III.  c.  77. 

As  to  reduction  of  duties  payable  upon  salt  in  England,  and  repealiiif 
duties  upon  salt  (not  being  foreign  salt)  and  for  reducing  duties  npnit 
foreign  salt  pajrable  in  Scotland^  see  3  Greo.  lY.  c.  82. 
As  to  repealing  duties,  &c.,  on  salt  and  rock  adt,  see  5  Geo.  IV.  c.65. 

iSiUib.V- As  to  the  excise  duties  on  the  prinUng  of  alks  to  ccisr,  sk 
7  Geo.  IV.  c.  53. 

/Sbop.] — As  to  amendment  of  the  laws  relating  to  soap,  see  49  Geo.  III. 
St.  2,  c.  SO. 

As  to  repealing  duties,  allowances,  and  drawbacks  on  hard  soipisici 
in  Great  Britun,  and  imported  from  Ireland,  and  to  grant  other  dasei. 
allowances,  and  drawbacks  in  lieu  thereof,  see  66  Geo.  III.  c.  44. 

As  to  preventing  frauds  in  duties  on  soap,  see  59  Geo.  III.  c.  9& 

As  to  continuing  23  Geo.  III.  c.  77  (to  January  25th,  1826)  »  ^ 
as  relates  to  soap,  and  to  amend  the  law  in  respect  of  the  aUowsDcei 
duties  on  soap  used  in  certain  manufactures,  see  3  Geo.  IV.  c.  25. 

As  to  drawoack  allowed  on  soap  used  in  the  silk  manufactnres  (^^ 
duties  on  the  printing  of  silks  to  cease),  see  7  €>eo.  IV.  c.  53. 

As  to  repealing  duties  and  drawbacks  on  soap  and  grantii^  «tlirr 
duties  in  lieu  thereof,  see  3  &  4  Will.  lY.  c.  16. 

As  to  continuing  duties  and  allowances  on  soap  used  in  certain  nuDV- 
factures,  see  5  &  6  Will.  IV.  c.  15. 

As  to  removing  doubts  as  to  the  charging  of  certain  duties  on  hird 
soap,  until  11th  October  1840,  see  2  &  3  Vict.  c.  63. 

As  to  duties  on  soap  used  in  manu&ctures,  allowance  of,  continued 
until  the  end  of  the  session  of  Parliament  after  3lst  May  1841,  «t 
2  &  3  Vict.  c.  32. 

As  to  duties  on  soap  used  in  manufactures,  continuiiu;  until  the  tnJ 
of  the  session  next  after  the  31st  of  July  1844  certain  of  the  allowBOCb 
of  the  duty,  see  5  &  6  Vict.  c.  16. 

Spiriur^ — ^As  to  additional  duty  on  spirits  imported  into  Great  Bri- 
tain, or  exported  from  anv  warehouse,  see  47  Geo.  III.  st.  1,  c  27. 

As  to  amendment  of  the  laws  relating  to  spirits,  see  49  Geo.  III. 
St.  2,  c.  30.  . 

As  to  additional  duties  on  wash  and  other  liquors  used  in  the  distilla^ 
tion  of  spirits,  &c.,  see  51  Greo.  III.  c.  59. 

As  to  additional  duties  on  brandy,  granted  by  47  Greo.  III.  at  I,  c.  ^< 
see  51  Geo.  III.  c.  61. 

As  to  rum  and  spirits  discharged  from  Excise  on  shipping  for  stoRs. 
see  52  Geo.  III.  c.  142. 

As  to  the  better  securing  Ebccise  duties  on  spirits,  and  for  rectifying  > 
mistake  in  52  Greo.  III.  c.  3,  see  53  Geo.  III.  c.  147. 

As  to  imposing  duty  on  the  exceas  of  spirits  made  from  corn  is 
England  above  ^e  proportion  of  nineteen  gallons  of  spirits  for  >^ 
hundred  gallons  of  wasn ;  and  for  further  securing  duties  on  woit^ 
wash  made  for  distilling  spirits  in  England ;  and  for  authorizing  "^ 
shipment  of  rum  for  stores  m  casks  containing  sixty  gallone^  aee  57  Geo* 
III.  c.  123. 

As  to  granting  additional  duty  on  British  spirits,  and  for  oonaolidalmg 
and  amending  the  same,  see  59  Greo.  III.  c.  53  and  59  Geo.  III.  c  105. 

As  to  granting  certain  duties  upon  spirits  distilled  from  corn  in  ^' 
land  and  Ireland,  and  upon  licences  for  stills  for  making  rach  spmts, 
and  for  providing  for  the  better  collecting  and  securing  of  such  douea, 


I.    IN  OENBKAL,     (5).  DtUtes  of  Exctse  and  Licences.  641 

id  for  the  warehousing  of  such  spirits  without  payment  of  daty,     (5).  Duties 
e  4  Geo.  IV.  c.  94.  of  Excise^  S^-e. 

As  to  providing  equivalent  rates  of  duty,  allowances,  and  drawbacks   

I  spirits  made  in  Scotland  or  Ireland  according  to  the  measure  of  the 
!w  imperial  gallon,  see  6  €reo.  IV .  c.  68. 

As  to  imposing  countervailing  duties  on  mixtures,  &c.  made  from 
iritB  removed  from  Ireland  to  ^ughuid  and  Scotland,  or  from  Scotland 

Sland,  and  nanting  countervailing  drawbacks  on  the  removal 
,  8ee6&7wm.  IV.c.72. 
As  to  British  spirits  excepted  from  additional  duties,  &c.  see  3  Vict. 
17. 

As  to  additional  duty  on  spirits,  and  repealing  the  allowance  on 
iritsmade  from  malt  only  in  Irela^,  see  5  &  6  Vict.  c.  16. 
As  to  duty  on  spirits  made  from  malt  only  in  Ireland,  suspending 
r  a  limited  time  so  much  of  6  Vict.  sess.  2,  c.  16,  as  repeals  the  allow- 
u»,  see  6  &  6  Vict.  c.  26. 

As  to  duties  on  mixtures  and  preparations  made  with  spirits  when 
moved  from  or  into  England,  Scotland  or  Ireland  respectively,  repeal* 
ig  the  present^  and  imposing  and  allowing  new  countervailmg  duties 
ii  drawbacks,  see  6  &  6  Vict.  c.  26. 

Starch  and  hleaehinff  Powder,! — ^As  to  continuing  23  €reo.  III.  c.  77 
io  Jan.  26th,  1826)  so  &r  as  relates  to  starch,  and  to  amend  the  law  in 
aspect  of  the  allowances  of  duties  on  starch  used  in  certain  manufiac- 
ins,  see  3  Greo.  IV.  c.  26. 

Ai  to  repealing  part  of  26  Geo.  III.  as  to  better  securing  duties  on 
arch,  and  making  other  provisions  in  lieu  thereof,  see  3  &  4  Will.  IV. 

•  17. 

As  to  the  imposition  of  a  countervailing  duty  on  bleaching  powder 
nported  from  Ireland,  see  64  Greo.  III.  c.  183. 

8t<me  Bottles.'] — As  to  duties  on  stone  bottles  made  or  imported  into 
rttat  Britain,  see  62  Geo.  III.  c.  139. 

As  to  repealing  duties  on  stone  bottles,  and  granting  other  duties  in 
ieu  thereof,  see  67  Geo.  III.  c.  32. 

As  to  exempting  British  and  Irish  stone  bottles,  made  and  used  for 
^  sole  purpose  of  containing  liquid  blacking,  from  the  duties  on  stone 
otUes  granted  by  67  Geo.  III.  c.  32,  see  67  Geo.  IIL  c.  119. 

.  Sieeeti  or  Made  Wines.'}— As  to  granting  (to  6th  April,  1819)  addi« 
tonal  duties  on  sweets^  see  66  Geo.  III.  c.  30. 

^^^pealed  as  to  sweets  by  66  Geo.  III.  c.  61. 

As  to  providing  for  the  future  assimilation  of  duties  upon  sweets  or 
ude  wines  in  Great  Biiiam  and  Irehmd,  see  6  Geo.  IV.  c.  37. 

'^<'^oeco  and  Skuff,'} — As  to  additional  duties  on  tobacco  and  snuff, 
»  46  Geo.  III.  c.  39. 
As  to  granting  additional  duties  on  tobacco  and  snuff,  see  63  Greo.  III. 

As  to  granting  (to  6th  April,  1819)  additional  duty  on  tobacco  and 
ftoff,  see  66  Geo.  III.  c.  30. 
As  to  increasing  drawbacks  and  countervailing  duties  on  tobacco,  see 

•  Geo.  III.  c.  129. 

As  to  granting  additional  duty  on  tobacco  and  snuff,  and  for  consoli- 
iatiQg  and  amending  the  same,  see  69  Greo.  III.  c.  63,  and  69  Geo.  IIL 

•  105. 

As  to  chaiging  a  duty  on  certiun  sorts  of  unmanufactured  tobacco  im- 
ported mto  Great  Britain  from  the  place  of  its  growth,  see  1  Geo.  IV.  c.  76. 
.  ifv\^  ^^  hetter  securing  the  duties  on  tobacco,  see  1  &  2  Geo.  IV. 

As  to  duties  on  tobacco,  to  amend  the  3  &  4  Vict.  c.  18,  for  disoon* 
Vol.  II.  TT 
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(6).  Dutie$     tinninff  the  Excise  sorreyy  and  providing  other  rtgsAtiaxfim  in  lict 
ofExcim^  Sf€.   thereof,  see  6  &  6  Vict.  c.  93. 

Vme^ff  AcOcm  Acid  and  Ferfukejy-Aa  to  ad^titional  duty  ce 
▼inegar,  see  46  Geo.  III.  c.  30. 

As  to  repealing  duty  on  veijaioe  and  yin^ar,  and  nanting  otiia 
duties  in  lieu  thereof,  and  for  more  effectually  securing  dutiei  on  lioe- 
gar  or  acetous  acid,  see  69  €reo.  III.  c.  66. 

Wime.'] — Ab  to  additional  duty  on  wine,  see  46  Geo.  III.  c  30. 

As  to  additional  duties  on  wine  during  the  war,  see  44  Geo.  3,  c  49, 
made  perpetual  hy  46  Geo.  III.  e.  46. 

As  to  granting  additional  duties  on  French  wines,  see  63  Geo.  III.  e.  34. 

As  to  limitinff  the  tonnage  of  British  ships  in  which  wine  out  be 
exported  when  tne  duties  are  drawn  back,  see  66  Geo.  UL  c  129. 

MiicMxneousJy^AB  to  the  better  securing  excise  duties  on  boud 
vessds  in  the  port  of  Bristol,  see  61  Geo.  III.  c  31. 

As  to  duties  and  drawbacks  on  Epsom  salts  repealed,  see  65  GtD.nL 
c.  162). 

The  7  &  8  Geo.  IV.  c.  63,  ss.  26  and  26,  directs  at  what  time  a^ 
places  Excise  traders  shall  pay  their  duties.  See  the  clause,  fo^^ 
'*  Entries;*  &c. 

The  7  &  8  Geo.  IV.  c.  63,  s.  44  to  s.  66,  relates  to  the  oolleekioit»i 
application  of  the  duties  and  penalties.    Seepoai,  **  Vender!* 

Uemem,  We  have  seen  that  sometimes  the  duty  is  on  the  wutier  or  tmia  tf 

Duties  ooTiomeM.  ^^®  Commodity,  rather  than  on  the  commodity  itself.  In  these  cues, 
fenerai  act.  6  G«>.  before  the  party  can  male  or  sell  the  commodity  he  must  obtain  t  heatt 
4.  e.  81.  so  to  do,  upon  which  licence  certain  duties  are  imposed.    The  6  Geo. 

IV.  c.  81,  intituled  **  An  Act  to  repeal  sewnd  Duties  pe^dUmEfoft 
lAeenees  in  Oreat  Britain  and  Ireland^  and  to  vsMoseotker  Dntief  w  Hei 
thereofyandtoamendtke  Zawsforffranting  E^teiseLAeeneeSy^eoaet^*'^ 
from  6  Julv,  1826,  all  (a)  the  duties  on  licences  ahall  cease,  sm  thii 
instead  of  the  repealed  duties  the  following  shall  be  leried : — 

**  For  and  upon  every  Excise  Ucenee  to  be  taken  out  by  anjiubr, 
manu&cturer,  trader,  dealer,  retailer,  or  person  hereinafter  meotiooei 
within  Great  Britain  and  Ireland,  to  be  paid  by  such  maker,  msmSae- 
turer,  trader,  dealer,  retailer,  and  person  re^ectivelr,  the  respectiTi 
annual  sum  or  duty  of  Excise  in  British  cuirency  iiereinafter  w^ 
tioned;  (that  is  to  say)  (6). 
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Auctions. — For  and  upon  every  Excise  Hoeoce  to  be  taken  oat  hf 
ereiy  perwn  exercising  or  csnying  on  the  trade  or  bostnea  of  an 
anctioneer,  or  selUng  any  goods  or  chattels,  lands,  tenementi  or 
hereditaments,  by  auction  ..... 

Bbbr.  (e). — ^Ererj  brewer  of  table  beer  only  for  sale,  if  the  qosntitf 


(a)  As  to  spirit  licences,  see  6 
Geo.  IV.  c.  80  (passed  the  same  day  as 
c.  SI),  post,  Seet.JL  tit.  «<  Sptritmons 
lAqwirt" 

\b)  See  now  the  3  Vict.  c.  17,  in- 
titled,  ''  An  Act  for  granting  to  her 
Majesty  Daties  of  Cnstoms,  Excise, 
and  Assessed  Taxes,"  by  which  an  ad- 
ditional duty  of  5/.  per  cent  is  imposed, 
with  certain  exceptions. 

(c)  See  alteration  by  11  Geo.  IV. 
&  1  Wm.  IV.;c.  51.  The  brewer,  by 
sect.  7  ol  that  act,  will,  alter  the  10th 


day  of  October,  1830,  be  nteA^>>i| 

licence  in  proportion  to  the  qpuofi^ 

malt  he  may  oonsune  in  hk  bcva7| 

and  not  aceordtiig  to  the  nv^  ^ 
^arrejff  (/Aetr  be  brews,  in  die  (9«« 

of  twelve  months.  Thif  if  Cfcet^f 
riation  firom  the  6  Geo.  HT.  t.%\^^ 
reference  to  the  brewer'tlieeDce.  nj 
brewer  retails  beer,hcwiDbe  boaodjy 
the  11  Geo.  IV.  &  1  Wffl.  IV.  £«; 
to  take  out  a  retail  heoiee  for  m 
pnrpoie.  See  pott,  Stctim  n>  » 
<*  Aie  end  Beer^' 
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of  beer  brewed  hj  inch  brewer  within  the  year  ending  the  10th  (6).  Duties  on 

6mj  of  October,  previoaB  to  taking  ont  meh  licence,  aluU  not  ez-  licences. 

ceed20bwielB      .  .  .  .  .  .      0  10    0   

If  the  same  shall  exceed  20  baireb,  and  shall  not  exceed  6G«a4,e.8l. 

50  barrels  .  .  .10    0 

If  the  same  shall  exceed  50  snd  shall  not  exceed  100  barrels  1  10  0 
Or  if  the  same  shall  exceed  100  barrels  .  .200 

Every  brewer  of  beer  (other  than  table  beer  only)  for  sale,  if  the 
quantity  of  beer  brewed  by  snch  brewer  within  the  year  ending 
the  10th  day  of  October,  previous  to  taking  out  snch  licence, 
shall  not  exceed  20  barrds  .      0  10    0 

If  the  same  shall  exceed  20,  and  shall  not  exceed  50  barrels  10  0 
If  the  same  shall  exceed  50,  and  shall  not  exceed  100  barrels  1  10  0 
If  the  same  shall  exceed  100,  and  shall  not  exceed  1000  barrels  2  0  0 
If  the  same  shall  exceed  1000  and  shall  not  exceed  2000 

barrels       .  .300 

If  the  same  shall  exceed  2000,  and  shall  not  exceed  5000 

barrels 7  10    0 

If  the  same  ahall  exceed  5000,  and  shall  not  exceed  7500 

banels       •  .  .    11    5    0 

If  the  same  shall  exceed  7500,  and  shall  not  exceed  10,000 

barrels       •  •  .     15    0    0 

If  the  same  shsll  exceed  10,000,  and  shall  not  exceed  20,000 

barrels       .  .  .    30    0    0 

If  the  mme  shall  exceed  20,000,  and  shall  not  exceed  30,000 

barrds       •  .    45    0    0 

If  the  same  ehaU  exceed  30,000,  and  diall  not  exceed  40,000 

barrels      •  .    60    0    0 

Or  if  the  same  shall  exceed  40,000  barrels    .  .    75    0    0 

Every  penon  who  shall  first  become  a  brewer  of  beer  for  sale,  on 
taking  ont  sndi  licence  as  afbresud  for  that  purpose,  shall  pay 
the  som  of  10«.,  and,  within  10  days  after  the  10th  day  of 
October  next  sfber  taldng  out  such  licence,  pay  snch  farther 
sdditioiial  som  as,  with  the  said  som  of  10«.,  shall  amonnt  to 
the  doty  hereiiibefore  mentioned,  according  to  the  nomber  of 
barrds  of  beer  brewed  within  the  preceding  year,  or  period  for 
whidi  soch  Ucence  was  granted  •  .      0  10    0 

Every  brewer  of  beer  for  sale,  who  shall  retail  snch  beer  to  be 

oonsnmed  dsewhere  than  on  his,  her,  or  their  premises  5    5    0 

Swy  person,  not  being  a  breirer  of  beer,  who  shall  sell  strong 
beer  only  in  caoks,  containing  not  less  than  4^  gallons  imperial 
standard  gaOon  measore,  or  In  not  less  than  two  dosen  reputed 
quart  bottles  at  one  time,  to  be  drank  or  oonsomed  elsewhere 
than  OB  hk,  her,  or  thdr  premises  .330 

Ererf  person  who  shall  be  duty  authorised  by  justices  of  the  peace 
to  keep  a  common  inn,  ale-house,  or  Yictnalling  house,  and  who 
ihiin  adl  beer,  cyder  or  perry,  by  retail,  to  he  drank  or  con- 
■QBied  in  his,  her,  or  thcar  house  or  premises,  if  the  dwelling- 
^»oaat  in  which  such  person  shall  reside  or  retail  beer,  cyder,  or 
perry,  as  aforesaid,  at  the  time  of  taking  out  such  licence,  shall 
not»  together  vrith  the  offices,  courts,  yards,  and  gardens  there- 
with ooeupied,  be  rated  under  the  authority  of  any  act  or  acts 
of  Parliament  for  granting  duties  on  inhabited  houses  (a),  at  a 
'CDt  of  201.  per  annum  or  upvrards,  or  shall  not  be  rented  or 
vdtied  at  sndi  rent  or  annual  Talue,  or  upwards  .  .110 

^  if  rated,  rented,  or  vslued  as  aforesaid,  at  20/.  per  annum,  or 
upwards  .  .  .  .  .  .  .330 

t^ROLBs  (6). — ^Bvery  maker  of  wax  candles,  or  spermaceti  candles, 
'««^  .  .  .  ..500 


(')  SeB4ag  5  Win.  IV.  c.  75,  s.  9,  and  by  sect.  2  of  that  act,  makers  of 

f*  to  aaeertafaiing  value,  now  this  duty  candles  for  sale  shall  be  subject  to  the 

>•  repealed.  regulations  of  the  59  Geo.  3,  c.  90,  sa 

(*)  The  1  &  2  Will.  IV.  c.  19  re-  melters  of  tallow,  &c.    See  pott,  See* 

^  Qke  duties  of  licences  inquired  to  Hon  U.  tit.  "  Candles." 


i«  taken 


OQt  by  makers  of  candles  { 


TT2 
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(6).  Dmies  an  £  t.  ^ 

licmeet,  Etctj  chandler  or  maker  of  cuidles  for  sale,  odier  tiiaa  wax  or 

apermaoeti  candles      .  .  .  .200 

6  GwK  A,  c  ti.        CoFFBE  (o), — Every  person  trading  in  or  selling  ooffiBe,  tea,  eocoa- 

nutSi  chocolate,  or  pepper  .  •  0 11  9 

Glass.— ETeryglass-maker,  for  eadi  and  every  glaas-faonse  .    20  0  0 

HiDBs(6). — Every  tanner  .  •  ..500 

Every  tawer  .  .  •  •  .206 

Every  dresser  of  hides  or  skins  in  oil    •  •  ..400 

Every  carrier  .  •  •  •  .400 

Every  maker  of  veUom  or  pardmient  ..200 

Malt. — Every  maltster  or  maker  of  malt,  if  the  quantity  of  mdt 
made  hy  sodi  maltster  or  maker  of  malt  vnthin  the  year  ending  die 
fifth  day  of  July  in  each  year  shall  not  exceed  50  qnarters  0   7  0 

If  the  same  shall  exceed  50,  and  shall  not  exceed  100  qoaiten  0  15  0 
If  the  same  shall  exceed  100,  and  shall  not  exceed  150  qoazten  1  2  ( 
If  the  same  ahall  exceed  150,  and  shall  not  exceed  200  qoartai  110  0 
If  the  same  shall  exceed  200,  and  ahall  not  exceed  250  qaartn  1  17  i 
If  the  same  shall  exceed  250,  and  shall  not  exceed  300  qnarlen  2  i  i 
If  the  same  shall  exceed  300,  and  shall  not  exceed  350  qnaiten  2  12  f 
If  the  same  shall  exceed  350,  and  ahall  not  exceed  400  quarters  3  0  | 
If  the  same  shall  exceed  400,  and  shall  not  exceed  450  qnarten  3  t  » 
If  the  same  shallexceed  450,  and  shall  not  exceed  500  qnaiten  3  U  ) 
If  the  same  shall  exceed  500,  and  shall  not  exceed  550  qnaiten  4  2  & 
And  if  the  same  shall  exceed  550  quarters  .  .     4  ]0  9 

Every  person  who  shall  first  become  a  maltster  or  maker  of  msk, 
on  taking  out  audi  licence  as  aforesaid  for  that  porpoae,  shall 
pay  the  sum  of  seven  shillings  and  sixpence,  and,  within  ten 
daya  after  the  fifth  day  of  July  next  after  taking  out  snch  lioenoe, 
pay  Buch  further  additional  sum  as,  with  the  said  sum  of  seven 
shillings  and  sixpence,  shall  amount  to  the  duty  hereinbefore 
mentioned  according  to  the  quantity  of  malt  made  within  the 
preceding  year  or  period  for  which  such  licence  waa  granted 
Paper. — Every  maker  of  paper,  pasteboard,  or  tcaleboard  (c)  • 
Every  printer,  painter,  or  stainer  of  paper  .  • 

Printbd  Goods  (<f). — Every  calico    printer,  and    every  printer, 

painter,  or  stainer  of  linens,  cottons,  stuffs,  or  silks 
Soap. — Every  maker  of  soap  for  sale  .  •       • 

Spinrrs  (e). — Every  distiller  or  maker  of  low  wines  or  spirits 

(a)  By  the  9  Geo.  IV.  c.  44  stiU  by  any  retailer  of  spirits  ia  Grnt 

under  the   commissioners  of  Excise,  Britain  and  Ireland,  of  tfaedv&- 

notwithstanding    certain   doubts    had  ing-house  in   which  sodi  rtfaitf 

arisen  respecting  the  same.  shall  reside  or  retul  ffidi  ^ffiti 

Jb)  These  duties  are  wholly  repealed  shall  not,  together  with  the  ofico 

i  ceased  from  and  after  the  5th  day  and  premiaea  therewith  oeevp^ 

of  July,   1830,  by  the  11   Geo.  IV.  be  rented  or  valued  at  a  rest  <tfl» 

6  1  Will.  IV.  c.  16.  per  annum  or  upwards,  aa  atf>j 
(c)  Aa    respects    »ealeboard    made  tional  duty  of     .       .  £1   ^  ' 

fW>m  wood,  repealed  by  the  4  &  5         If  the  same  ahall  be  rented 
Will.  IV.  c.  77.  or  valued  aa  aforessid  st 

(if)  These  duties,  with  respect  to  the  10/.  per  annum  or  op*  . 

printing  of  silks,  were  repealed  by  the  wards,  and  under  20/.     ^  ^  ! 

7  Geo.  IV.  c.  53,  s.  5  ;  and  with  re-         If  at  20/.  and  under  25/.     3  3  | 

■pect    to    calico.printers,    and   every         25/. 30/.     3  13  * 

printer,  painter,  or  stainer  of  linena,         30/. 40/.     *  *  ! 

cottons,  and  atuffs,  were  repealed  by         40/. 50/.     4  M  * 

the  1  WiU.  IV.  sess.  2,  c.  17.  50/.  per  annum  or 

(e)  By  the  4  &  5  WiU.  IV.    c.  75,  upwacds     .  -     ^  [1 

s.  7,  it  is  enacted,  "  that  there  shall  And  all  such  additional  datiei  ibu^ 

be  raised,  levied,  collected,  and  paid  raised,  levied,  coUeeted,  recovered  » 

throughout  the  United  Kingdom,  the  accounted  for  and  psid  io  the  na« 

additional  rates  and  doties  of  Excise  manner,  &c.  aa  grsnted  sad  inpotw 

foUowing :  (that  U  to  say),  by  the  6  Geo.IV.  c  81."  And  ««r> 

Upon  every  Excise  licence  to  be  taken  as  to  farther  »^^itiffnf»  daCy  oo  tf»^ 

out  after  the  10th  of  October  1834,  3  Vict.  c.  17. 
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Ef  erf  rectifier  or  oompoonder  of  ipirits  •  .     10    0 

£Ta7  dealer  ia  spirits.  Dot  being  aretailer  thereof  •        «     10    0 

ETa7  maker  of  stills  in  Scotland  or  Ireland  .      0  10 

Etoj  penon  in  Scotland  or  Ireland,  not  being  a  distiller,  rectifier, 

or  oompoonder  of  spirits,  who  shidl  keep  or  use  any  still  for  the 

carrying  on  the  trade  of  a  chemist,  or  any  other  trade  or  bosi- 

ness  requiring  the  use  of  any  still  or  stills  .  .      0  10    0 

Etery  retailer  of  spirits,  (except  retailers  of  spirits  in  Ireland  after 

mentioned),  if  the  dwelling-honse  in  which  such  retailer  shall 

reside  or  retail  snch  spirits  at  the  time  of  taking  ont  such  licence 

shall  not,  together  with  the  offices,  conrts,  yards,  and  gardens 

therewith  occupied,  be  rated  under  the  authority  of  any  act  or 

acts  of  Parliament  for  granting  duties  on  inhabited  houses,  at  a 

rent  of  10/.  per  annum  or  upwards,  or  shall  not  be  rented  or 

Tilned  at  such  rent  or  annual  Talue,  or  upwards         •  .220 

If  the  same  shall  be  rated,  rented,  or  Talned  as  aforesaid,  at 

lOf.  per  annum  or  upwards,  and  under  20/. 
If  at  20/.  and  under  25/. 
If  at  25/.  and  under  30/. 
If  at  30/.  and  under  40/.        .  • 

If  at  40/.  and  under  50/.  ,  .  « 

If  at  50/.  per  annum,  or  upwards  . 

Erery  retailer  of  spirits  in  Ireland,  being  duly  Uoensed  to  trade  in, 
tend,  and  sell  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper,  and 
not  telling  spirits  in  any  greater  quantity  at  one  time  than  two 
quarts,  or  any  spirits  to  be  consumed  in  the  house  or  premises 
of  sudi  retailer,  if  the  dwelling-house  in  which  such  retailer 
■ball  reride  or  retail  such  spirits  as  aforesaid  at  the  time  of  tak- 
ing out  such  Hcsence  shall  not,  together  with  the  offices,  courts, 
yards,  and  gardens  therewith  occupied,  be  rated  under  the 
■nthority  of  any  act  or  acts  of  Fkrliament  for  granting  duties  on 
inhabited  houses,  at  a  rent  of  25/.  per  annum  or  upwards,  or 
Bhall  not  be  rented  or  Talued  at  such  rent  or  annual  value,  or 
upwards  .990 

If  the  same  shall  be  rated,  rented,  or  valued  as  aforesaid,  at 

25/.  and  imder  30/.    .  .        .     10 

If  at  30/.  and  under  40/.        •  •  .  .11 

If  at  40/.  and  under  50/.  .  .  •        .     12 

If  at  50/.  and  upwards  •  •  .13 
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STAKCH(a).—KTery  starch-maker  for  sale  .,500 

Twists  (&). — Every  maker  of  any  kind  of  sweets  or  made  wines,  or 

ofmeadormetheglinfor  sale      .  •  .  ,220 

^▼ery  retailer  of  sweets  or  made  wines,  or  of  mead  or  metheglin    .      110 

Tobacco  and  Snvtt  (c). — Every  manufacturer  of  tobacco  or  snuff, 
if  the  tobacco  and  snuff-work,  weighed  by  such  person  for  manu* 
^ctore  within  the  year  ending  the  5th  day  of  July,  previous  to 
^*lQng  out  such  licence,  shall  not  have  exceeded  20,000  lbs. 
^«ght  .500 

If  the  same  shall  exceed  20,000  lbs.  and  shall  not  exceed 

40,000  lbs.  weight      .  .        .     10    0    0 

If  the  same  shall  exceed  40,000  lbs.  and  shall  not  exceed 
60,0001bs.  weight  .  .  .  .    15    0    0 


(•)  By  the  4  &  5  Will.  IV.  o.  77, 
'nieM  from  and  after  the  10th  of 
^W,  1834. 

W  The  4  &  5  Wm.  IV.  c.  77,  s.  9, 
2*^  *!»«  duties  as  to  makert ;  but, 
°Ttcct.  10,  leaves  as  above  the  duties 
^  rttniert  (who,  by  sect.  11,  are  to 


be  those  selling  in  less  quantities  than 
15  gallons). 

(c)  As  doubts  had  arisen  whether 
certain  regulations  &c.  remained  in 
force  under  the  Excise  authorities,  it  is 
enacted  that  these  duties  still  remain  aa 
above  :  see  9  Geo.  IV.  c.  44. 
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10  0  I 


4   4  4 


2  2  t 


2  »  <^ 


If  the  same  dian  exceed  60,080  Um.  aad  AtSi  not 

80,000  IbB.  weight      •  .  .       • 

If  the  seme  ihaU  exceed  80,000  Um.  end  ilnn  not  eiona 
100,000  IbB.  weight  .... 

If  the  same  shall  exceed  100,000  Iba.  weight . 
Every  penon  who  shall  first  become  a  maaa&otarer  of  tobacco  or 
saan,  on  taking  oat  such  licence  ss  afotesaid  for  that  purposs, 
shall  pay  the  sum  of  five  pounds,  and  shall,  within  ten  days 
after  the  fifth  day  of  July  next  alter  taking  oat  such  lieenes, 
pay  such  farther  sum  as  with  the  said  sum  oif  five  pounds  ifaaU 
amount  to  the  duty  hereinbefore  mentioned,  acoording  to  the 
qnantity  of  tobacco  and  snuff-work  weighed  for  manafaftnre 
within  the  preceding  year  or  period  for  which  soch  lioeDoe  wss 
granted      •  •  •  ■  •  ■ 

Every  dealer  in  or  seller  of  tobacco  or  snafT 

YiicBG  AR. — ^Every  maker  of  vinegar  or  acetous  add  for  sale 

Wins. — ^Every  dealer  in  foreign  wine,  who  ahall  not  have  an  Excise 
licence  for  retailing  spirits,  and  a  licence  for  retailing  beer  ^ 
Every  retailer  of  foreign  wine,  who  shall  have  taken  out  a  lioeooe 
for  retailing  beer  to  be  drank  or  consumed  on  his,  her,  or  their 
premises,  but  shall  not  have  taken  out  an  Exdse  licence  for  re- 
tailing spirits  to  be  so  drank  or  consumed 
Every  retailer  of  foreign  wine  who  shall  have  taken  oat  Exdse 
licences  for  retailing  beer  and  spirits  respectively  to  be  so  dmk 
or  consumed  •  .  .  •  • 

WiRB  (a). — ^Every  wire-drawer,  or  other  person  who  shall  dnw  or 
cause  to  be  drawn  any  gUt  or  silver  wire,  commonly  called  big 
wire  •  •  a  •  •  * 

And  that  for  the  better  securingy  raising,  levvingy  and  ooUecting  cl 
the  said  duties  hereby  granted,  the  same  shall  be  under  the  collertkn 
and  manaffement  of  the  commissioners  of  Excise  for  the  time  boBj; 
and  that  all  the  monies  therefrom  arising  shall  ^the  necesury  chai|e^ 
raising  and  accounting  for  the  same  beinff  aeducted  thenfTom)  ^ 
paid  mto  the  receipt  of  His  Majesty's  Excbequery  and  carried  to  tv 
made  part  of  the  consolidated  fund  of  the  United  Kingdom  of  Gr^ 
Britain  and  Ireland. 

Sect,  a-^recitinff  that  **  Whereas  the  duty  imposed  by  this  act  « 
every  licence  to  be  taken  out  by  any  brewer  or  brewers  of  beer  t^ 
sale  is  rated  according  to  the  Quantity  of  beer  brewed  (h)  by  thf 
penon  or  persons  taking  out  sucn  licence ;  and  whereas  no  sccoib: 
IS  taken  or  kept  by  the  officers  of  Excise  in  Ireland  of  the  qoaoUiy 
of  beer  brewed  there  for  sale,  but  of  the  malt  only  used  and  emp»;- 
ed  by  all  and  every  brewer  or  brewers  there  for  that  pal**  "" 
enacts  ^  that  all  and  every  brewer  or  brewers  of  beer  for  sale  in  I^ 
land  shall,  for  the  purpose  of  fixing  and  regulating  the  n(«  *°^ 
amount  of  duty  to  be  paid  by  such  brewer  or  biewro  foi  » 
licence  to  be  taken  out  oy  him,  her,  or  them,  under  this  ae^  ^ 
deemed  to  have  brewed  one  barrel  of  beer  for  every  two  bjMW** 
malt  used  or  employed  by  such  brewer  or  breweis  in  ^'^^"^''^ 
shall,  for  every  licence  to  be  taken  out  by  him,  her,  or  them,  «*' 
thb  act  for  brewing  beer  for  sale,  pay  such  amount  of  doty,  accoruK 
to  the  rate  by  this  act  imposed,  as  shall  be  correspondent  to  the  q^ 
tity  of  beer  which  he,  she,  or  they  shall  be  deemed  to  have  b«ww** 
aforesaid." 

Sect.  4  relates  to  what  persons  in  Ireland  shall  be  deemed  grottis 
and  be  entitled  to  a  spirit  retail  licence. 


(a)  Repealed  by  the  7  Geo.  IV.  c. 
.63,  s.  6. 

(b)  Since  the  10th  October,  1830, 


this  has  sppUed  tobreacniaE^^* 
by  1 1  Geo.  I V.  &  1  Will  I V.  c  M .  »f 
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Seet  6  recites  ihat^  '^  Whereas  the    dutf  upon   certain  licences  (5).  2>Mfi«  on 
DthorijEed  and  reqaired  to  he  taken  oat  hy  tms  act  is  imposed  at  and        lieeneet* 
eoordiog  to  the  rent  at  which  the  premises  used  for  the  purpose  or  ^q^  .  ^gj 
luposes  mentioned  in  such  licence  are  rated  to  the  duty  on  inhabited  whovhouMDot 
00868 ;  and  whereas  man^  houses  or  premises  in  different  parts  of  the  nted.  rant  to  be 
fnited  Kingdom,  for  or  m  respect  of  which  such  licences  may  he  SiuiS^rdTind 
raniied,  may  not  be  so  rated  ;  be  it  therefore  enacted,  that  in  all  cases,  ifoerUficate 
Dd  in  any  part  of  the  United  Kingdom  in  which  any  such  house  or  ^S^^S^Sm 
remises  sluul  not  be  so  rated  as  aforesaid,  it  shall  and  may  be  lawful,  ■hrii  adopt  otbcr 
n  order  to  ascertain  the  rent  or  annual  value  of  such  house  or  pre«  ^SSagavSrSiu 
aiatSy  for  the  person  or  persons,  being  the  tenant  or  occupier  thereof, 
rho  shall  apply  for  any  such  licence,  upon  which  the  duty  is  so  im- 
)08ed  as  aforesaid,  to  produce  to  the  person  or  persons  authorized  to 
.tant  such  licence  as  aforesaid  a  certincate,  si^ed  by  himself  and  the 
»wiier  or  landlord  of  the  said  house  and  premises,  stating  the  true  rent 
pttd  by  or  for  which  such  house  or  premises  u  or  are  let  to  such  tenant 
>r  occupier ;  or  if  the  true  rent,  by  reason  of  the  payment  of  any  pre- 
mum,  or  performance  of  any  condition  or  otherwise,  shall  not  be 
(tserred  and  payable  to  the  owner  or  landlord  by  the  tenant  or  occupier 
if  such  house  or  premises,  then  and  in  such  case,  stating  the  estimated 
^eDt  or  true  annnal  yalue  of  such  house  or  premises,  and  the  rate  of 
^vtv  payable  by  such  tenant  or  occupier  for  such  licence,  shall  be 
gud,  taken,  and  received,  according  to  the  rent  or  ralne  so  certified. 
rroTided  always,  that  if  the  person  or  persons  authoriced  to  grant  such 
licence  shall  be  dissatisfied  with  tiie  rent  or  yaJue  so  certined,  he  or 
tbey  shall  and  is  and  are  hereby  authorised  and  required  to  adopt  such 
other  means  as  the  commissioners  of  Excise  shall  think  fit,  and  shall 
from  time  to  time  direct,  to  ascertain  the  true  rent  or  annual  value  of 
Rich  house  or  premises ;  and  that  thereupon  the  rate  of  duty  payable 
for  and  upon  such  licence  shall  be  paid,  taken,  and  received,  according 
|o  the  rent  or  annual  value  of  the  house  and  premises  so  ascertained  as 
hst  iforesaid ;  anything  herein  or  in  any  other  act  or  acts  of  parliament 
to  the  contnur^  thereof  notwithstanding/* 

Sect.  6.  **  That  every  Excise  licence  which  is  authorized  or  required  Lkenc*.  by  whom 
to  be  taken  out  by  this  act  shall  be  granted,  and  the  duty  thereupon  j^f^bldL 
imposed  shall  be  nud  in  and  throughout  the  United  Kingdom  in  man-  imrgh,  or  DubUa 
ner  and  form  following ;  that  is  to  say,  if  any  such  licence  shall  be  ^^' 
t^en  out  within  the  limits  of  the  head  or  cmef  office  of  Excise  in 
l^ndon,  then  such  licence  shall  be  granted  under  the  hands  and  seals  of 
two  or  more  of  his  Majesty's  commissioners  of  Excise,  or  of  such  per- 
*»B  or  perBQDs  as  such  commissioners  shall  from  time  to  time  employ 
for  that  purpose,  and  the  duty  thereupon  imposed  as  aforesaid  shali  be 
P^  at  such  heaid  or  chief  office  at  the  time  of  granting  the  licence ;  or 
» jnch  licence  shall  be  taken  out  within  the  limits  of  the  cities  of 
£unhanfa  or  of  Dublin  respectively,  such  licence  shall  be  granted  under 
the  hands  and  seals  of  his  Majesty's  eommissioner  or  commissioners  and 
XBistant  commissioners  of  Excise  acting  in  and  for  Scotland  or  Ireknd 
Ill^P^vdy  for  the  time  being,  or  of  any  two  of  them  reflectively,  or 
<n  CQch  person  or  persons  as  such  commisnoner  or  commissioners  and 
**>utant  commissioners  shall  from  time  to  time  employ  for  that  pur- 
P^  and  the  duty  thereupon  imposed  shall  be  paid  at  the  chief  office 
of  Excise  in  Edinburgh  or  Dublin  respectively  at  the  time  of  granting 
the  Ucoiee ;  or  if  such  licence  shall  be  taken  out  in  an^  other  part  of 
tbe  United  ELingdom  without  such  respective  limits  as  in  that  behalf 
'^^wetively  aforesttd,  then  and  in  every  such  case  the  same  shall  be 
psnted  under  the  hands  and  seals  of  the  collector,  or  other  person  hav- 


(c)  A  Ijceaee  to  aell  beer  may  also     21,  2§,  See  11  Geo.  IV.  &  1 
^  tiken  oat  bj  any  mhabiftant  paying     e.  64,  pott,  tit.  ••  AU,  4*c/' 
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take  Ottt  morethMi 
one  llooioe,  axotpt 


Auettoncer  to  take 
out  lloenoe  for  Mie 
besMes  his  own 
auctiomer*t 
lloeaoe^  In  certain 


EKoeptloa. 


No  pennnor 
peraons  taking  out 
uoenoe  ■hall  give 


ing  cham  of  the  collection,  and  snpenruor  of  Exdae  within  the  ooBee- 
tion  ana  diatrict  in  which  aach  hcence  ia  taken  out,  and  the  dutj 
thereupon  imposed  shall  he  paid  to  each  oolleetor  or  other  penon  u 
aforesaid  at  the  time  of  granting  the  licence;  and  audi  respcciiTe 
commiBsioners  of  Excise  in  Engumd,  and  oommissioner  or  commu- 
sioners  and  assistant  commiasionerB  of  Excise  acting  in  and  for  Scotkod 
and  Ireland  respectively,  and  the  person  or  persona hy  them  n^eetiT«lj 
employed  as  aforesaid,  and  every  collector  or  other  person  haiing  ehute 
of  the  collection,  and  sapervisor  as  aforesaid,  is  and  are  hereby  lespec^ 
tively  authorized  and  required  to  grant  and  deliver  everr  sodi  Uotnoe 
to  the  person  or  persons  who  shall  apply  for  and  he  legally  entitled  to 
receive  the  same,  forthwith  upon  payment  of  the  duty  or  sum  of  moneT 
thereupon  imposed,  free  from  all  poundii^,  fee,  gratuity,  or  any  otber 
payment  whatsoever." 

Sect.  ?•  **  That  in  every  licence  to  he  taken  out  under  or  by  anthorinr 
of  this  act  shall  be  contained  and  set  forth  the  purpose,  traoe,  or  boo- 
ness  for  which  such  licence  is  granted,  and  the  true  name  and  pUce  of 
abode  of  the  person  or  persons  taking  out  the  aame,  and  the  trne  dau 
or  time  of  granting  such  licence,  and  (except  in  the  case  of  aacdoDNn) 
the  place  at  which  the  trade  or  business  for  which  such  licoice  k 
granted  shall  be  carried  on.  Provided  alwa^  that  persons  in  partner- 
ship, and  carrying  on  their  trade  or  husineas  in  one  place  and  set  of  pre- 
mises only,  shall  not  be  obliged  to  take  out  more  than  one  lieflooe  a 
any  one  year,  for  the  purpose  of  carrying  on  such  trade  or  IrasineB^ttTe 
and  except  that  each  ana  every  person  whatsoever  exercising  or  curt- 
inff  on  the  trade  or  husineas  of  an  auctioneer,  or  acting  as  sucb,  daO 
taKe  out  a  separate  and  distinct  licence  for  that  purpose ;  any  tluo^ 
herein  contained  to  the  contrary  tiiereof  notwithstanding."  aee^ 
B.  26,  fMte. 

Sect.  8.  "  That  every  person  exercising  or  carrying  on  the  tnde « 
business  of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands,  teD^ 
ments,  or  hereditaments,  by  auction,  shall,  over  and  above  anjr  licence  to 
him  or  her  granted  as  an  auctioneer,  take  out  such  licence  as  is  reqnin^ 
by  law,  to  deal  in  or  retail,  or  to  vend,  trade  in,  or  sell  any  goods  or  ooiih 
modities  for  the  dealing  in  or  retailing  or  vending,  tradinff  in  or  seUiv, 
of  which  an  Excise  licence  is  speciaUy  required,  before  he  or  die  m 
be  permitted  or  authorized  to  seu  such  gooas  or  commodities  by  todioD; 
ana  if  any  such  person  shall  sell  any  such  goods  or  commodities  as  afor^ 
said  by  auction  without  having  taken  out  such  licence  as  afoicaaid  for 
that  purpose,  he  or  she  shall  M  subject  and  liable  to  Uie  penalty  in  thit 
behalf  imposed  upon  persons  dealing  in  or  retailing,  rending,  tzadine,  or 
selling  any  such  goods  or  commodities  without  licence,  notwiUutanaiK 
any  licence  to  him  or  her  before  granted  as  aforesaid  for  the  purpose  of 
exercising  or  carrying  on  the  trade  or  business  of  an  auctioneer,  or  nU* 
ing  an^r  goods  or  chattels,  lands,  tenements,  or  hereditaments  by  sncdoo: 
any  thinr  herein  contained  to  the  contrary  notwithstanding.    Proridei 
always,  that  where  any  such  goods  or  commodities  as  aforesaid  are  the  pn- 
perty  of  any^  person  or  persons  duly  licensed  to  deal  in  or  i^^^^ 
vena,  trade  in,  or  sell  tne  same,  such  person  or  persons  having  tuc* 
lawful  entry  of  his,  her,  or  their  house  or  premises  for  such  parpoae,  it 
shall  and  may  be  lawful  for  any  person  exercising  or  canyinF  oa  tif 
trade  or  business  of  an  auctioneer,  or  selling  any  ^oods  or  chattels,  hs^ 
tenements,  or  hereditaments  by  auction  as  aforesaid,  being  duly  Vxtasii 
for  that  purpose,  to  sell  such  goods  or  commodities  as  aforeasid  foni» 
on  behalf  of  such  person  or  persons,  and  upon  his,  her,  or  their  ^^ 
house  or  premises,  without  takii^  out  a  separate  licence  for  san 
sale." 

Sect.  9.  "That  from  and  after  the  5th  day  of  July,  1825,>rhereby 
any  act  or  acts  of  Parliament  relating  to  Excise  licences  in  force  io 
Great  Britain  or  Ireland  on  or  immediately  before  the  said  ^th  <&y  <» 
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Illy,  1825,  it  is  required  that  any  person  or  persons  taking  out  an  £x*  (6).  Duties  am 

K  licence  to  exercise  or  carry  on  any  trade  or  bnsinefls  uierein  men-        licences, 

oned  in  any  part  of  the  United  Kingdom  should  give  bond  at  the  time  5o«a4  csi. 

'granting  snch  licence,  it  shall  and  may  be  lawful  for  such  person  or  i,^^^ ^^^ J^ 

inonsy  except  persona  exercisinfl;  or  carrying  on  the  trade  or  business  cnuin  cmcs  i«). 

'  a  brewer  of  l«er  in  Ireland  (a),  or  the  trawde  or  business  of  an  auc- 

aneer,  or  person  selling  any  goods  or  chattels,  lands,  tenements,  or 

sreditaments  by  anction  in  any  part  of  the  United  Kingdom,  to  take 

it  such  licence  without  giving  bond  as  aforesaid ;  and  that  from  and 

ier  the  5th  day  of  July,  1825,  where  bond  is  given  by  any  person  or 

snons  exercising  or  carrying  on  the  trade  or  business  of  a  brewer  of 

eer  for  sale^  in  Ireland,  or  by  any  person  exercising  or  carrying  on  the 

luie  or  bumness  of  an  auctioneer,  or  person  selling  any  goods  or  chat- 

'h,  lands,  tenements,  or  hereditaments  by  auction  in  any  part  of  the 

.nited  Kingdom,  suc^  bond  shall  bear  date  with  the  day  or  date  of  the 

icence  taken  out  for  such  purpose,  and  shall  be  binding  upon  the  per- 

on  or  persons  by  whom  such  bond  was  made  and  entend  into  from  the 

lay  of  such  date,  and  not  from  the  day  on  which  the  same  may  have 

•een  executed  or  delivered ;  any  law  or  usage  to  the  contrary  mereof 

lotwithstanding.     Provided  alwavs,  that  nothing  herein  contamed  shall 

ixtend  or  be  deemed  or  construed  to  extend  to  annul  or  make  void  any 

>ond  heretofore  made,  and  which  shall  be  in  force  and  unexpired  on 

iie  said  5th  day  of  July,  1825,  but  that  every  such  bond  as  last  afore- 

Aid  shall  remain  and  continue  in  force  until  the  day  of  the  expiration 

thereof ;  any  thing  herein  contained  to  the  contrary  notwithstanding." 

Sect.  10.  ^  That  no  one  licence  taken  out  under  or  by  authority  of  one  ikcnee  good 
™  act,  by  any  person  or  persons^  except  auctioneers  or  maltsters,  snail  S5SJSu,2tooo« 
nthoriae  or  empower  such  person  or  persons  to  exercise  or  carry  on  the  ptoof^ 
tnde  or  business  mentioned  in  such  hcenoe  in  more  than  one  separate 
apd  distinct  set  of  premises^  such  premises  being  all  adjoining  or  con- 
tttQoos  to  each  otner,  and  situate  m  one  place,  and  held  together  for 
tae  same  trade  or  business,  and  of  which  he,  she,  or  thev  wall  have 
>nade  lawful  entry,  to  exercise  or  carry  on  therein  his,  her,  or  their 
tmde  or  business  as  aforesaid,  at  a  time  of  granting  such  licence,  but 
that  a  separate  and  distinct  licence  shall  be  taken  out  by  all  and  every 
wch  person  or  persons  as  aforesaid,  except  as  aforesaid,  to  exercise  or 
^ury  on  his,  her,  or  their  trade  or  business  as  aforesaid,  at  or  in  any 
otner  or  different  premises  than  as  before  mentioned.    Provided  always,   Ezoqitioo. 
^  where  the  amount  or  rate  of  any  such  licence  shall  depend  upon 
the  auanUty  of  goods  made  or  manunictured  by  the  person  or  persons 
to  whom  the  same  is  eranted,  such  quantity  shall  be  computed  firom 
the  req^ective  goods  only  made  or  manufactured  by  such  person  or  per- 
•OQg  at  the  premises  in  respect  of  which  such  licence  is  granted,  and 
'hall  not  include  goods  made  or  manufactured  by  such  person  or  per- 
Bpns  at  any  other  or  different  premises,  for  which  a  separate  and  distmct 
^S?  **  required  as  above  mentioned.*' 

to^^*  ^^*  '^  Provided  always,  that  nothing  herein  contained  shall  ex-  Not  to  extend  to 
wnd  to  prohibit  any  person  or  persons  duly  licensed  to  sell  beer,  cyder,   Sri  otSS*  S 
ot  perry  by  retail,  to  be  drank  or  consumed  in  his,  her,  or  their  house  certain  caMi'(6). 
or  Dremiaesi  or  any  retailer  of  spirits  (not  being  a  retailer  of  spirits  in 
if^Jaad,  licensed  as  a  grocer,  to  trade  m,  vend,  and  sell  coffee,  tea,  co- 
^  nuts,  chocolate,  or  pepper),  or  any  retailer  of  foreign  wine,  or  retuler 
|7  sweets  or  made  wines,  or  of  mead  or  metheglin,  he  or  she  being  duly 
^^^^'^  re^ectively  for  such  respective  purpose,  to  carry  on  his  or  her 
^e  or  bnsmess  for  which  he  or  she  respectively  shall  be  so  licensed  as 
foresaid,  in  booths^  tents,  or  other  places,  at  the  time  and  place  and 

,  (')  A  bond  is  not  to  be  required  of        (b)  The  liceBcei  mentioned  in  this 

DrewCTi  in  Grett  Britain  on  taking  ont  section  are  not  now  all  necessary,  as  by 

ii7-!r^*"**  by  the  11  Geo.  IV.   &  1  reference  to  the  commencement  of  this 

^^  IV.  c.  51 ,  s.  8.  artide,  anie,  p,  642  et  scy.,  wiU  be  seen. 
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(6).  JhsHet  on  wiihin  the  limits  of  holding  any  lawful  and  aecmtoined  ftir,  W  fiitu 
lieeneet.        of  an^  law  or  statute  in  that  behalf,  or  anj  pubhc  raoes.  Pnmded  a^ 
6  G«a  4  c  81.        ^^^  ^'^  '^  cases  in  which  the  house  or  premisea  in  lespeet  of  which  aj 
'  '  Excise  licence  is  or  shall  be  granted  shall  be  burnt  down,  or  oihcnrw 

destroyed,  or  rendered  uninhabitable  bv  fire  or  other  unsToidable  cMse 
or  accidenty  it  shall  and  may  be  lawful  for  the  oommisncmen  and  aaiiU 
ant  commissioners  of  Excise,  or  collector  and  supervisor,  or  other  wm 
or  persons  authoriaed  to  grant  licences  within  the  district  or  pUce  b 
which  such  house  or  premises  was  or  were  situate^  npen  due  notm 
thereof  to  him  or  them  in  that  behalf  givoi,  to  authorize  and  empower, 
by  indorsement  on  such  licence,  or  otherwise,  as  the  eotnmiwimwn  i 
Excise  shall  direct,  the  peison  or  persons  authorised  to  einy  oa  tndc 
or  business  by  such  licence  at  the  house  or  prenuaes  so  bunt  dovn  or 
otherwise  destroyed  or  rendered  uninhabitable,  to  cany  on  muk  tnde 
or  business  at  any  other  and  difierent  house  or  prsmises  in  the  noe 
district  or  phue,  of  which  due  entiv  shall  be  thereupon  made  br  aoek 
person  or  persons  at  the  time  of  snda  remoyal  thovto.  Provided  uways, 
that  where  such  licensed  person  or  persons  as  aforesaid  shall  be  a  per- 
son or  persons  by  law  re<]^uir0d  to  be  duly  anthoriaed  by  justioes  of  tbe 
peace  to  keep  a  common  inn,  alehouse,  or  victualling  boose,  it  shall  Bflt 
oe  lawful  for  the  commissioners  or  aasntant  oommiasioiierB  of  £xd8^  or 
such  collector  and  supervisor,  or  other  person  or  persons  authoiued  to 
grant  licences  as  aforesaid,  to  authorise  or  empower  such  heeiiaid  per- 
son or  persons  as  aforesaid,  unless  such  peison  or  persons  shaU,  beadei 
giving  such  notice  as  hereinbefore  required,  produce  to  saeh  colkdor 
and  supervisor,  or  other  person  or  persons  authorised  to  grant  lioewes 
as  aforesaid,  such  authority  from  justices  of  the  peaoe^  as  by  Iav  nqiM 
in  that  behalf,  to  keep  a  common  inn,  alehouse,  or  Tictaallise  bmk, 
in  the  house  or  premises  to  which  such  person  or  persons  shall  desie  to 
remoye,  in  conseauence  of  such  fire  or  other  uxunroidable  caose  or  Mch 
dent  as  aforesaid/' 
No  exdM  itenca  Sect.  12.  **  That  it  shall  not  be  necessary  for  anj  person  or  yeao»^ 
SSoTiinyacbfr-  **^®  ^^^  *°  Excise  licence  for  the  sale  of  any  fbrei^  goods  <a  coii» 
able  oommoditT  dities,  for  the  sale  of  which  in  any  manner  an  £<xci8e  uoenee  is  n^ 
Tm^mw^oSin.  ^^  ^"  *®*>  whilst  such  goods  or  commodities  shall  be  and  renBiB 
mportw  ^g^  warehouse  or  warehouses  in  which  tb«  same  shall  have  bcei  k- 

posited,  lodged,  or  secured  aocordins:  to  law,  before  payment  of  ^ 

upon  the  importation  thereof;  any  thing  in  liiis  or  any  other  act  to  tke 

LimitotioDof         contrary  thereof  in  anywise  notwithstanding.    Provided  ^^7^^ 

quanuty.  every  such  sale  shall  be  of  not  less  than  one  entire  cask  or  pa^i^  « 

the  liquon  or  goods  so  warehoused,  and  be  made  to  one  prnV)  ^  ^ 
persons  carrying  on  trade  or  business  in  partnership." 
No  lieencc  to  b«  ^®^'  ^*'-  **  '^°^  ^^  Excise  licence  shall  be  granted  under  or  bfA- 

cranted  for  leotng  thority  of  this  act,  for  the  sale  of  any  beer,  or  cyder,  or  peny,  by  iw> 
rSnrtoSdSwk  *®  ^  mnk  or  consumed  upon  the  house  or  premises  of  the  P««"JJ 
on  thepremiaai  persons  applying  for  such  licence,  to  any  person  or  persons  whosuu 
{teSSM/""^*    ^^^  produce  at  the  time  of  applying  for  such  licence  a  certificate  or  w- 

thonty  then  in  force,  to  him,  ner,or  them  in  that  behalf  granted  in  de* 
form  of  law  by  justices  of  the  peace  or  magistretea^  or  other  comp^ 
persons,  for  such  person  or  persons  applying  for  such  licences  as  aRI^ 
said  to  keep  a  common  inn,  alehouse,  or  victualling  house ;  and  if  •>/ 
such  licence  shall  be  granted  to  any  person  or  persons  other  than  a 
aforesaid,  the  same  shall  be  and  is  hereby  dedared  to  be  aheohitaT 
null  and  yoid  to  all  intents  and  purposes,  and  the  perscm  or  penf*^ 
taking  out  the  same  shall  be  subject  to  all  penalty  or  penalties  to  wun 
he,  she,  or  they  would  have  been  subject  had  no  such  liceaoe  beca 
granted." 
Noiioeuce  to  be  Sect.  14.  ''  That  no  licence  for  the  sale  of  any  spirits  or  foreign  wib^ 

granted  to  wll 

(«)See  noWf  poii,  Section  li.  tit.  **  AU  Sf  Beer^"   and  6  flt  7  WilL  IV.  fc  3«- 
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or  sweeta,  or  made  wines,  or  mead  or  meth^lin,  by  retail,  to  be  dnmk 
or  eonsumed  in  or  upon  the  house  or  premises  where  sold,  shall  be 
gnnted  to  any  pezson  or  persons  who  shall  not  have  and  produce  a 
Bcenoe  for  the  sale  of  heesty  cyder,  or  perry,  by  retail,  to  be  drank  or 
eonsamed  in  or  upon  such  house  or  premises,  in  that  behalf  sranted  as 
herein  b^  this  act  before  mentioned ;  and  if  any  licence  for  tne  sale  of 
any  soints  or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or  methe- 
glin,  by  retail,  to  be  drank  or  consumed  in  or  upon  the  house  or  pre- 
mises where  sold,  shall  be  granted  to  any  person  or  persons  other  tnan 
ta  aforesaid,  such  licence  shall  be  and  is  hereby  declared  to  be  abso- 
lately  null  and  Toid  to  all  intents  and  purposes^  and  all  and  eyery  such 
penon  or  parsons  as  aforesaid  shall  be  subject  and  liable  to  idl  and 
eveij  penalty  and  penalties  imposed  upon  persons  seUinp  roirits  or 
foreign  winee^  or  sweets  or  made  wines^  or  mead  or  metheglm,  by  retail 
without  licence  (a)." 

Sect.  15.  **  That  the  spirits  called  aqua  yits  in  Scotland  shall  be 
deemed  and  taken  to  be  British  spirits  to  all  intents  and  purposes,  and 
that  all  persons  retuling  such  spirits  in  Scotland  or  elsewhere  shall  first 
take  out  a  licence  to  retail  beer,  and  also  a  licence  to  retail  spirits,  as 
before  directed  by  this  act,  and  shall  in  all  respects  be  subject  to  all  the 
flame  rales,  regulations,  and  restrictions  to  which  such  retailers  of 
spirits  are  subject  or  liable ;  any  thin^  in  this  or  any  other  act  contained 
to  the  contraiy  thereof  not  withstandmg." 

Sect  16.  •*  That  from  and  after  the  5th  day  of  June,  1825,  all  Excise 
lieeoces  taken  out  in  the  United  Kingdom  by  any  brewer  or  brewers  of 
beer,  or  by  any  distiller  or  maker,  distillers  or  makers  of  low  wines  or 
spirits,  or  by  any  person  or  peisons  who  shall  be  duly  authorized  by 

I'ostioes  of  the  peace  to  keep  a  common  inn,  alehouse,  or  yictualling 
loose,  and  who  shall  ti^e  out  a  licence  for  seUing  beer,  cyder,  or  perrr 
by  retul,  to  be  drank  or  consumed  in  the  house  or  premises,  or  for  sell- 
inp  ^irits  or  forsiflpa  wine,  or  sweets  or  made  wines,  or  mead  or  methe- 
glm, b^  retaU,  under  or  by  virtue  of  this  act,  or  any  other  law  or  laws 
of  Excise  (except  any  Excise  licence  or  licences  theretofore  granted, 
uul  which  shall  be  then  in  force  and  unexpired),  shall  continue  and  be 
in  force  from  the  day  of  the  date  of  such  kcences  respectiyely  until  the 
10th  day  of  October  following,  on  which  day  in  each  year  all  such 
£xciie  Iiceneea  (except  as  aforesaid^  shall  exoire ;  and  that  all  other 
^ose  licences  throughout  the  Umted  Kingdom,  except  those  above 
2<^cified,  and  except  as  above  excepted,  shaU  continue  and  be  in  force 
from  the  day  of  the  date  of  such  licences  respectively  until  the  5th  day 
of  July  following,  on  which  day  in  each  year  all  such  licences  as  last 
aforesaid  f except  as  aforesaid)  shall  expire;  and  all  and  every  person  or 
persons  who  shall  have  taken  out  any  such  licence  as  aforesaid,  and 
who  shall  wish  or  intend  to  continue  the  trade  or  business  for  which 
BQch  licence  was  mnted  for  any  longer  space  of  time,  shall  take  out  a 
^^  licence  for  tne  year  following,  to  expire  on  one  of  such  days  as 
^^^einbefore  mentioned,  according  to  the  nature  of  the  licence  by  him, 
htt,  or  them  taken  out,  and  shall  so  renew  the  same  from  year  to  year, 
<o  long  as  he,  she,  or  they  shall  continue  such  trade  or  business,  and 
"^  pay  in  each  and  every  such  case  the  duty  thereupon  imposed  at 
>Beh  time  and  place  as  hereinbefore  mentioned  ;  and  every^  such  j^rson 
ot  peisons  shall  in  every  such  case  as  aforesaid  eive  notice  in  writing  at 
J^  twenty-one  days  before  the  expiration  of  the  current  licence  to 
him,  her,  or  them  before  granted,  of  such  his^  her,  or  their  intention  to 
continue  the  trade  or  business  for  which  such  licence  was  before  granted, 
^  the  collector  or  supervisor,  or  other  person  or  persons  authoriated  to 
g^t  licences  for  Uie  district  or  place  at  which  such  trade  or  budneBs 
"'^  be  carried  on ;  and  in  cases  where  the  Excise  licence  is  so  re- 
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•piritft,  fortign 
winet,  or  iwcctii  to 
be  drank  on  the 
pimiJBM  exospt  to 
penom  having 
nudl  beer  licence. 


NoHcenoe/or 
retaiUngaqua 
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not  lloenoed  to 
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LiomcM»  taken 
out  by  brewei* 
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October  tai  each 
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other  lloencet  on 
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NotifleforTCMiraL 


DateoflieoBoa. 


(<)  See5 ate  WtlL  lY.  c.  39,  s.  7,  po»i,  Seeiion  i7.,  tit.  "  Spirituout lifuon. 
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Sxcfse an))i<Sttstoms.    n.  CfExdse. 


§1 


gnated  to  begln- 
nen  for  propor- 
tional  part  of 
year,  who  dtall 
pay  duty  aooord- 


Penont  taking 
out  new  licence 
when  to  be 
coQiidered  b^glo- 
nen. 


newed  as  aforesaid,  and  such  notice  as  aforesaid  shall  have  been  giveq 
the  new  licence  shall  bear  date  from  the  day  or  date  of  the  expintiol 
of  the  current  licences  before  granted ;  but  in  case  where  such  ooti^ 
shall  not  have  been  given  as  aforesaid,  and  in  all  other  cases  than  i 
aforesaid,  the  licence  shall  bear  date  from  the  day  of  the  date  of  tli 
application  made  for  such  licence,  although  and  notwithstandio^  ad 
such  licence  may  be  deliyered  at  any  day  subaequent  to  the  date  of  sq< 
application." 

Sect.  !?•  **  ProYided  always,  that  if  any  person  or  persons  shall 
mence  or  begin  to  exercise  or  carry  on  any  trade  or  businesB,  for  t 
exercise  or  carrying  on  of  which  an  Excise  licence  is  lequiied, 
person  or  persons  not  having  before  taken  out  any  such  licence,  it 
and  may  be  lawful  for  the  person  and  persons  authorixed  to  ^ 
licences,  to  grant  such  licence  tor  the  remamder  of  the  current  v^r 
which  such  licence  shall  be  taken  out,  ending  on  the  6th  day  of  July 
on  the  10th  day  of  October  next  following  the  date  of  the  licence  tak 
out  by  such  person  or  persons,  according  to  the  nature  of  such  lice: 
upon  payment  of  such  proportional  part  of  the  duty  thereupon  i 
posed,  in  such  manner  as  hereinafter  mentioned ;  that  is  to  ssr,  if  ^ 
licence  shall  be  taken  out  at  any  time  within  the  first  quarter  of  t) 
current  year  in  which  such  licence  shall  be  taken  out,  and  endiiei 
aforesaid,  or  in  the  quarter  expiring  on  the  10th  day  of  October,  or  ^ 
the  5th  day  of  January  next  following  the  date  of  such  licence,  mn^x 
ing  to  the  nature  of  the  licence  taken  out,  that  then  the  penon  or  pd 
sons  taking  out  such  licence  shall  ^v  the  whole  duty  imposed  tpa 
such  licence,  in  such  manner  as  hereinbefore  mentioned  at  the  tiiof  ( 
^rantin^  such  licence ;  and  if  such  licence  shall  be  taken  out  at  tzr 
time  within  the  second  quarter  of  such  current  year^  and  eDdiiu  i 
aforesaid,  or  in  the  quarter  expiring  on  the  5th  day  of  JanumzT,orc( 
the  5th  day  of  April,  next  following  the  date  of  such  licence,  socoriii 
to  the  nature  of  the  licence  taken  out,  the  person  or  peraoiu  takia 
out  such  licence  shall  pay  three-fourth  parts  of  the  duty  Imposed  nm 
such  licence,  in  such  manner  as  hereinbefore  mentioned  at  the  tiv^ 
granting  such  licence  ;  and  if  such  licence  shall  be  taken  oat  ft  if 
time  within  the  third  quarter  of  such  current  year,  and  ending  a>^ 
said,  or  in  the  quarter  expiring  on  the  5th  day  of  April,  or  on  t^  A 
day  of  July,  next  followmg  the  date  of  such  licence,  aocordii^  to 
nature  of  tne  licence  taken  out,  one  half  of  the  duty  imposed  npos 
licence  shall  be  paid  in  such  manner  as  hereinbefore  mentioned  at 
time  of  granting  such  licence ;  and,  finally,  if  such  licence  dull 
taken  out  at  any  time  within  the  last  quarter  of  such  current  year, 
ending  as  aforesaid,  or  in  the  quarter  expiring  on  the  5th  day  V  ish 
or  on  the  10th  day  of  October,  next  following  the  date  of  such '' 
according  to  the  nature  of  the  licence  taken  out,  that  then  a 
part  only  of  the  duty  imposed  upon  such  licence  shall  be  paid  in 
manner  as  hereinbefore  mentioned  at  the  time  of  granting  sock  Wceoeti 

Sect.  18.  **  Provided  also,  that  no  person  or  persons  who  dull  at 
time  have  taken  out  an  Excise  licence  for  the  exercise  or  carrying  oa 
any  trade  or  business  for  which  an  Excise  licence  is  required,  aoi  *i 
shall  in  any  subsequent  year  after  such  licence  shall  have  expiml  ttta 
out  a  new  licence  ror  the  carrying  on  the  same  trade  or  businefly  wM* 
on  the  same  or  on  other  or  different  premises  &om  those  on  wbidt  h 
she,  or  they  before  carried  on  such  trade  or  business,  shall  be  decsM^' 
taken  to  be  a  person  or  persons  commencing  or  beginning  to  exeiavf 
carry  on  such  trade  or  business,  within  the  intent  and  *y*ff»«wc  sf  ^ 
act,  so  as  to  entitle  him,  her,  or  them  to  take  out  such  liesM,^ 
payment  of  a  proportional  part  only  of  the  duty  theKopoii  iB^a^* 
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Sect.  19.  *'That  where  an^  licence  taken  out  by  any  brewer  or   (6).  Duftef  on 
brewers  of  beer,  or  bj  any  distiller  or  maker,  distillers  or  makers  of        lieeneea. 

low  wines  or  spirits,  or  by  any  person  or  persons  who,  belDe  authorized  ~ri — : — ~ 

i)y  justices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  victuallmg   ,  |^^  ^ 
[loose,  shall  haye  taken  out  a  licence  for  selling  beer,  cyder,  or  perry  by  matcm  hoetn 
^tall,  to  be  drank  or  consumed  in  the  house  or  premises  where  sold,  or  !£!!^^^^ 
or  selling  spirits,  foreign  wine^  or  sweets  or  nuide  wines,  or  mead  or  ^SSJ^J^rtioud  i«rt 
netheglin,  by  retail  in  the  United  Kingdom,  under  any  act  or  acts  of  of  year. 
Parlisment  in  force  in  Great  Britain  or  Ireland  respectiyely,  on  or  im- 
mediately before  the  said  5th  day  of  July,  1825,  snail  expire  between 
the  said  5th  day  of  July,  1825,  and  the  10th  day  of  October,  1825,  it 
shall  and  may  be  lawful  for  the  person  and  persons  authorized  to  grant 
licences  within  the  district  or  place  in  which  such  person  or  persons 
respectiyely  carry  on  trade  or  business,  to  grant  such  person  or  persons 
respectively,  by  whom  respectiyely  the  former  licences  were  taken  out 
fts  aforesaid,  a  licence  as  a  brewer  or  brewers  of  beer,  or  as  a  distiller  or 
maker,  disdllers  or  makers  of  low  wines  or  spirits,  or  if  duly  authorized 
by  justices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  yictualling 
house,  a  licence  for  seUing  beer,  cyder,  or  perry  by  retul,  to  be  drank 
or  consumed  in  the  house  or  premises,  or  for  selliufl;  spirits  or  foreign 
vine,  or  sweets  or  made  wines,  or  m^id  or  metheglm,  for  such  person 
or  persons  respectiyely,  to  exercise  and  carry  on  such  respectiye  trades 
or  business  for  the  remainder  of  the  year  ending  the  10th  day  of  Octo- 
ber, 1825,  under  the  proyisions  of  this  act,  upon  payment  of  one-fourth 
psrt  of  the  duty  imposed  upon  such  licences  respectiyely,  at  the  time  of 
granting  thereof ;  and  that  all  such  licences  shim  expire  on  the  10th  day 
of  October,  1826,  and  shall  be  renewed,  or  a  new  licence  in  that  behalf 
granted,  and  for  the  same  purpose,  for  the  whole  year  ensuing,  to  expire 
on  the  10th  day  of  October  loUowing ;  and  such  licences  shall  be  so 
renewed  from  year  to  year,  as  long  as  such  licences  shall  continue  to  be 
taken  out  by  such  person  or  persons  as  aforesaid,  to  whom  the  same 
respectively  were  before  granted ;  and  where  any  licence  taken  out  by 
^y  such  person  or  persons  as  before  specified,  under  any  act  or  acts  of 
Parliament  in  force  as  aforesaid,  on  or  immediately  before  the  said  5th 
<l&y  of  July,  1825,  shall  expire  between  the  10th  day  of  October,  1825, 
and  the  5th  day  of  January,  1826,  it  shall  and  may  be  lawful  for  the 
person  or  persons  authorized  to  grant  licences  as  aioresaid  to  grant  to 
the  person  or  ^rsons  by  whom  such  licence  shall  have  been  so  taken 
out  as  aforesaid  a  licence  to  exercise  or  carry  on  the  same  trade  or 
basinesB  under  the  provisions  of  this  act,  for  the  remainder  of  the  year 
ending  the  10th  day  of  October,  1826,  upon  payment  of  the  whole  duty 
jmposed  upon  such  licence  at  the  time  of  granting  thereof ;  and  if  any 
hcence  taken  out  by  any  such  person  or  persons  as  before  specified, 
^der  any  act  or  acts  of  Parliament  in  force  as  aforesaid,  on  or  imme- 
diately before  the  5th  day  of  July,  1825,  shall  expire  between  the  5th 
%  of  January,  1826,  and  the  5th  day  of  April,  1826,  it  shall  and  may 
be  lawful  for  the  person  or  persons  authorized  to  grant  such  licences 
u  aforesaid,  to  grant  to  the  person  or  persons  by  whom  such  licence 
^^  bave  been  so  ti^en  out  as  aforesaid,  a  licence  to  exercise  or  carry 
on  the  same  trade  or  business,  under  the  provisions  of  this  act,  for  the 
'^ii^der  of  the  year  endine  the  10th  day  of  October,  1826,  upon  pay- 
^^t  of  three-fourth  parts  of  the  duty  imposed  upon  such  licence  at  the 
time  of  gninting  thereof;  and  if  any  licence  taken  out  by  any  such  per- 
^^  or  persons  as  before  specified,  under  any  act  or  acts  of  I^arliament 
^force  as  aforesaid,  on  or  immediately  before  the  5th  day  of  July, 
1825,  shall  expire  between  the  5th  day  of  April,  1826,  and  the  5th  day 
Jiily,  1826,  it  shall  and  may  be  lawful  for  the  person  or  persons 
authorized  to  grant  licences  as  aioresaid,  to  grant  to  the  person  or  per- 
sons by  whom  such  licence  shall  have  been  so  taken  out  as  aforesaid, 
^  licence  to  exercise  or  carry  on  the  same  trade  or  business  under  the 
pfoviaiom  of  this  act  for  the  remainder  of  the  year,  ending  the  10th  day 
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of  October,  1826,  upon  pajrment  of  one-half  part  of  the  dvtj  impoee^ 
upon  such  licence  at  the  time  of  granting  thereof;  and  that  all  sk^ 
licences  which  shall  be  so  granted  as  aforesaid,  between  the  10th  dal 
of  October,  1825,  and  the  5th  day  of  July,  1828,  shall  expire  resDec 
tively  on  the  10th  day  of  October,  1828,  and  diall  then  be  renewed,  o 
a  new  licence  for  the  same  purpose  granted  for  the  whole  yesr  ensniiii 
to  expire  on  the  10th  day  of  October  foUowing ;  and  such  licenees  ^ 
so  in  such  manner  be  renewed  from  year  to  year,  as  long  as  sachliceBct 
shall  continue  to  be  taken  out  by  such  person  or  persons  as  afoieak 
to  whom  the  same  were  before  eranted  respectively." 

Sect  20.  **  That  where  any  licence  taken  out  by  any  person  or  pei 
sons  whatsoeyer  in  the  United  Kingdom,  other  than  a  brewer  of  b 
or  than  a  distiller  or  maker,  distillers  or  makers  of  low  wines  or  spi 
or  than  a  person  or  persona  authorized  by  justices  of  the  peace  to  k 
a  common  inn,  alehouse,  or  yictualling  house,  who  shall  have  takes 
a  licence  for  selling  beer,  cyder,  or  perry,  to  be  drank  or  consumed  t 
the  house  or  premises  where  sold,  or  for  selling  spirits  or  foreign  win 
or  sweets  or  made  wines,  or  mead  or  methegUn  by  retail,  under  anv ' 
or  acts  of  Parliament  in  fovce  in  Great  Britain  or  Ireland  req>eetiT< 
on  or  immediately  before  the  said  6th  day  of  July,  1825^  shall 
between  the  said  5th  day  of  July,  1826,  and  the  6th  dav  of  Jolt,  1 
it  shall  and  may  be  lawful  for  the  person  or  persons  satnoriaed  to 
licences  within  the  district  or  plaice  in  which  such  person  or  p 
other  than  as  aforesaid  shidl  carry  on  trade  or  business,  to  grant  to 
person  or  persons  a  licence  to  exercise  or  carry  on  the  ssme  trade 
Dusiness  for  which  such  licence  was  before  granted,  under  anv  act 
acts  in  foroe  as  aforesaid,  on  or  immediately  before  Uie  said  5t£  dtt 
Jul^,  1825,  under  the  proyisions  of  this  act,  for  the  remainder  of  the} 
endiiig  the  5th  day  of  July,  1826,  in  manner  hereinafter  followiiig; ' 
is  to  say,  if  tiie  licence  taken  out  by  any  such  person  or  pawna  otbff 
as  aforesaid,  under  any  act  or  acts  in  force  as  uoresaid,  on  or  inunedi^ 
before  the  said  5th  dav  of  July,  1825,  shall  expire  between  the  mi 
day  of  July,  1822,  and  the  10th  da^  of  October  then  next  fit^oinD^  A* 
upon  payment  of  the  whole  duty  miposed  upon  such  licence  at  tkriiii 
or  granting  thereof;  and  if  the  licence  taken  out  by  anv  each  paM' 
persons,  ower  than  as  aforesaid,  under  any  act  or  acts  in  roroe  as  aftrti^ 
on  or  immediately  before  the  said  5th  day  of  July,  1825*  shall  eqijl 
between  the  said  10th  day  of  October,  1826,  and  the*6th  day  ef  Jtf 
1826,  then  upon  payment  of  three-fourth  parts  of  the  duty  imposed 
such  licence  at  the  time  of  granting  thereof ;  and  if  the  licence  takes 
by  any  such  person  or  persons,  other  than  as  aforesaid,  under  aav  ad 
acts  in  force  as  aforesaid,  on  or  immediately  before  the  said  5th  dsf 
July,  1825,  shall  expire  between  the  said  5tn  day  of  Jamiaiy,  1836^ 
the  5th  day  of  April  then  next  following,  then  upon  payment  of 
of  the  duty  imposed  upon  such  licence  at  the  time  of  granting 
and  finally,  if  the  licence  taken  out  by  any  such  person  or  penon^ 
than  as  aioresaid,  under  any  act  or  acts  in  foroe  as  aforesaid,  on  or  ii 
diately  before  the  said  5th  day  of  July,  1825,  shall  expire  betwecs 
said  6th  day  of  April,  1826,  and  the  said  5th  day  of  July,  IM, 
upon  payment  of  one-fourth  part  of  the  duty  wholly  imposed  apon  ^ 
licence  at  the  time  of  granting  thereof;  and  all  such  UceneeBSOgnM 
as  aforesaid  between  the  said  5th  day  of  July,  1826,  and  the  6tfk  di^' 
July,  1826,  shall  expire  respectively  on  the  5th  day  of  Jnly,  l^'SM'^ 
then  renewed,  or  a  new  licence  for  the  same  purpose  giaated  Mri^ 
whole  year  ensuing,  to  expire  on  the  5th  day  of  July  ftdlowii^:  mii^ 
licences  shall  in  such  manner  be  renewed  from  year  to  yMr»  «hi|' 
such  licences  shall  continue  to  be  taken  out  by  such  p< 
other  than  as  aforesud,  to  whom  the  same  were  before 
tively." 

Sect.  21.  '*  Provided  always,  that  upon  the  death  nf  MQ^pcMB  9 
persons  licensed  under  or  by  virtue  of  this  act^  or  aiqrliif  <v  ^^^  ^ 
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Ezcitt,  or  upon  the  remoyal  of  any  sach  person  or  persons  from  the 
botue  or  premiseB  at  which  he,  she,  or  they  were  authorized  by  such 
ieenee  to  exercise  or  carry  on  the  trade  or  ousiness  mentioned  in  such 
ieeooe,  it  ahall  or  may  be  lawful  for  the  person  or  persons  authorized 
»  gnat  licences^  to  authorize  and  empower,  by  indorsement  on  such 
icence,  or  otherwise,  as  the  commissioners  of  Excise  shall  direct,  the 
jxecutors  or  administratorB,  or  the  wife  or  child  of  such  deceased  per- 
uo,  or  the  assignee  or  assigns  of  such  person  or  persons  so  removing  as 
iforesaid,  who  shall  be  possessed  of  and  occupy  the  house  or  premises 
before  used  for  such  purpose  as  aforesaid,  in  like  manner  to  exercise  or 
etrry  on  the  same  trade  or  business  mentioned  in  such  licence,  in  or 
opon  the  same  house  or  premises  at  which  such  person  or  persons  as 
aforesaid  deceased  or  removing  as  before  mentioned,  by  virtue  of  such 
licence  to  lum,  her,  or  them  in  that  behalf  granted,  before  exercised  or 
curied  on  such  trade  or  business,  for  and  during  the  residue  of  the  term 
for  which  suck  licence  was  originally  gpranted,  without  taking  out  any 
fresh  licence,  or  payment  of  any  additional  duty,  or  any  fee  thereupon 
ibr  the  leaidae  of  such  term  and  until  expiration  thereof.  Provided 
always,  that  a  fresh  entry  of  the  premises  at  which  such  trade  or  bnsi- 
nesB  shall  continue  to  be  so  exercised  or  carried  on  as  aforesaid  shall 
tbereapon  be  made  by  and  in  the  name  or  names  of  the  person  or  per- 
nns  to  whom  audi  authority  as  aforesaid  shall  be  granted ;  and  pro- 
Tided  also,  that  no  such  authority  as  aforesaid  shall  be  panted  for  the 
nle  of  beer,  cyder,  or  perry,  or  sweets,  or  made  wmes  or  sweets, 
mead  or  metbeg^un  by  retail,  to  be  drank  or  consumed  in  or  upon  the 
house  or  premises  for  which  the  original  licence  was  granted,  except  and 
in  BQch  eases  where  a  proper  certificate  granted  and  given  by  a  justice  of 
the  peace  or  magistrate,  or  other  competent  person  according  to  the 
law,  made  after  the  death  or  removal  of  the  former  occupier  or  occu* 
piers  of  the  premisea  shall  have  taken  place,  shall  be  produced,  approv- 
ing of  the  person  or  persons  to  whom  such  certificate  shall  be  given  or 
Snnted  as  aforesaid.^ 

(Bat  see  the  new  regulations,  11  Geo.  IV.  &  1  Will.  IV.  c.  64,  &c. 
potl,  tit.  "^  AU  and  Beery'*  and  ante,  tit.  **  Alehaueey*'  Vol.  I). 

Sect.  22.  **  That  all  and  every  person  or  persons  who  shall  be  disabled 

V  any  conviction  &om  holding  or  having  a  licence  to  keep,  or  from 

kecpmg  a  common  iim,  alehouse,  or  victualling  house,  shail  also  by 

nch  convietion  be  disabled  &om  taking  out  and  from  having  any 

Excise  licence  to  sell,  and  for  selling  beer,  cyder,  or  perry  by  reitail  in 

any  manner  whatsoever,  under  any  Excise  licence  or  licences  obtained 

for  sach  purpose ;  and  if  any  such  person  shall,  after  such  conviction  as 

aforesaid,  take  out  or  have  any  Excise  licence  or  licences  for  any 'such 

Purpose  as  aforesaid,  the  same  shall  and  is  hereby  declared  to  be 

^lately  null  and  void  to  all  intents  and  purposes ;  and  every  person 

who  shall,  after  such  conviction  as  aforesaid,  sell  any  beer,  cvder,  or 

P^iry  by  ratail  in  any  manner  whatsoever,  shall  incur  the  penalty  for  so 

^uig  without  licence ;  and  in  all  such  cases  in  the  prosecution  for  the 

'^coTory  of  such  penal^  a  certificate  from  the   clerk  of  the  peace  or 

posou  acting  as  such  of  any  such  conviction  as  aforesaid,  shall  on  the 

^'^  in  such  prosecution  he  legal  evidence  thereof,  which  certificate 

nch  deik  of  Uie  peace,  or  other  person  acting  as  such,  is  hereby 

^ihorised  and  required,  within  one  week  after  any  such  conviction 

^'^^  have  been  ratumed  to  his  office,  to  deliver  to  the  collector  of 

Excise,  or  other  person  or  persons  authorized  to  grant  Excise  licences 

withhi  the  district  or  place  in  which  such  conviction  shall  have  taken 

P*^  setting  forth  a  copy  of  such  conviction  signed  by  himself,  for 

whidi  he  shall  demand  or  receive  no  foe  or  reward  whatsoever ;  and  if 

^y  sQch  clerk  of  the  peace  or  other  person  acting  as  such  as  aforesaid 

"all  neglect  or  omit  to  deliver  such  certificate  as  aforesaid,  he  shall  for 

^trj  such  ofience  forfeit  the  sum  of  ten  pounds." 

Sect,  23.  <<That  when  the  licence  for  the  sale  of  beer,  cyder,  or 
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perrv  bjr  retail,  to  be  drank  or  consumed  upon  the  hoaae  or  focmuci 
of  the  person  or  persons  to  whom  the  aaine  Is  granted  ahall  beoome 
▼old,  and  tiie  person  or  persons  thereupon  disabled  in  sndi  muna 
as  before  mentioned  by  this  act,  the  licence  for  the  sale  of  anyi{iiritior 
foreign  wine,  or  sweets  or  made  wines^  or  mead  or  metheglin  bj  retail, 
to  be  drank  or  consumed  upon  the  house  or  premises  thereupon  gnnted, 
shall  beoome  null  and  yoid  also  to  all  intents  and  putpoeee ;  and  insodi 
case  if  the  person  or  persons  to  whom  the  same  leqpectively  were  giaated 
shall  sell  any  spirits  or  any  foreign  wine,  or  an^  sweets  or  made  winei, 
or  any  mead  or  metheglin  respectively  by  retul,  to  be  drank  or  oob- 
sumed  upon  the  house  or  premises,  itfler  such  conviction  as  aforesaid 
shall  have  taken  place  in  manner  before  mentioned  in  this  aet,andeTer|r 
such  licence  as  aforesaid  has  thereby  become  void,  such  |>ei8on  or  per- 
sons fdiaU  incur  the  penalty  for  selling  spirits  or  foreign  wine,  (v  sweeu 
or  made  wines^  or  mead  or  metheglin,  to  oe  consumed  upon  the  premise 
bv  retail  without  licence ;  and  in  all  such  cases,  in  theprosecutioii  &r 
the  recovery  of  such  penalty  as  aforesaid,  such  conviction  shsll  be 
proved  in  such  and  the  like  manner  as  before  specified  by  this  ad  in  • 
prosecution  under  similar  circumstances  for  the  sale  of  bea,  cyder,  or 
penv  by  retail,  to  be  drank  or  consumed  on  the  house  or  premises  with- 
out licence." 

Sect.  24.  '<  And  whereas  the  periods  at  which  justices  of  the  peace  w 
magistrates,  or  other  competent  persons  as  aforesaid,  are  in  the  pnctke 
of  granting  such  certificates  or  authorities  as  aforesaid  to  persons  token) 
common  inns,  alehouses,  or  victualling  houses,  are  various,  and  at  dtf- 
ferent  times  in  difierent  parts  of  the  United  Kingdom  :  and  wheresstbe 
same  do  not  in  any  manner  correspond  with  the  period  at  which  Eiok 
licences  are  granted,  or  for  which  the  same  continue  in  force ;  sni  tbaft 
upon  the  expiration  of  such  certificate  or  authority  as  aforesaid,  tltf 
incise  licence  to  sell  beer,  cyder,  or  perry  by  retail,  to  be  diank  or  eon- 
sumed  upon  the  house  or  premises  wnere  sold,  granted  upon  such  oa^ 
ficate  or  authority  as  irfbresaid  expires,  and  the  Excise  licenoes  to  leQ 
spirits,  foreign  wmes,  sweets  or  made  wines,  and  mead  or  metheg&k,^ 
ratul,  to  be  drank  or  consumed  upon  the  house  or  premises,  whicfetf* 
ffranted  upon  such  retail  beer  Excise  licence  do  thereupon  alsoesfot: 
be  it  therefore  enacted,  that  if  the  term  for  which  any  such  eerti&i^^ 
authority  as  aforesaid  is  nanted  shall  expire  ^no  conviction  asbefaR 
mentioned  having  taken  place)  at  any  time  within  the  first  quarter  of  tae 
current  year  for  which  such  Excise  licences  as  aforesaid  respecavely 
wera  granted,  and  no  such  certificate  or  authority  shall  be  renewed  or 
granted  for  tne  succeeding  year,  three  fourth  parts  of  the  duties  thel^ 
upon  respectively  paid  by  the  person  or  persons  to  wh(»n  the  sane  it* 
spectively  were  granted  uiall  be  returned  to  the  person  or  persons  iii^ 
holding  such  licences,  and  carrying  on  trade  or  bunness  in  soeh  hoax 
or  premises ;  and  if  such  certificate  or  authority  as  aforesaid  shall  expire 
as  aforesaid  at  any  time  within  the  second  quarter  of  the  current  reir 
for  which  such  licences  as  aforesaid  respectively  were  granted,  and  shsu 
not  be  renewed  or  granted  for  the  succeeding  year,  one-half  fart  of  tw 
duties  paid  thereon  respectively  shall  be  returned  as  aforesaid ;  OA  ii 
such  certificate  or  authority  shall  so  expire  as  aforesaid  at  anytiaK 
within  the  third  quarter  of  the  current  year  for  which  such  lioenoef  tf 
aforesaid  respectively  were  granted,  and  shall  not  be  renewed  or  gnBtea 
as  aforesaid,  then  one  fourth  part  of  the  duties  paid  thereon  nspectrrel; 
shall  be  returned  as  aforesaid ;  and  the  collector  or  other  person  or^ 
sons  to  whom  the  duty  or  duties  pajrable  on  such  licences  '^V^]]!? 
was  or  were  paid  at  the  time  of  granting  the  same,  shall  and  are  herebr 
respectively  authorized  and  required  to  return  such  sum  or  snini « 
money  as  aforesaid  to  such  person  or  persons  as  aforesaid,  on  i^plics^^ 
to  him  or  them  being  thereupon  made  by  such  person  or  persons  for  that 
purpose.*' 

Sect.  25.  <<  That  all  and  every  person  or  persons  in  the  United  Kii^* 
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dom,  lequired  by  any  law  or  laws  of  Excise  to  make  entry  of  his^  her,  (5).  JMmv  on 
or  their  premises,  in  order  to  exercise  or  carry  on  therein  any  trade  or        /fewKefc 
bnrinesB  for  which  an  Excise  licence  is  required,  and  who  shall  have  eo«Oi4,c.si. 
taken  out  such  licence^  shall  paint  or  cause  to  be  painted^  or  shall  place  tiiHr  »>«^  aod 
and  fix  in  letters  publicly  visible  and  legible,  and  at  least  one  inch  long,  tfad«,  undtr 
in  and  upon  his,  ner,  or  their  entered  premises,  his,  her,  or  their  names  '■"'^^  **'**• 
respectively,  at  full  length  (or  where  there  are  partners  or  more  than 
one  person  enga^  in  carrying  on  jointly  the  same  trade  or  business,  ^e 
name  or  style  of  the  firm  or  partnership),  and  after  such  name  or  names 
the  word  '  licensed,'  adding  thereto  the  words  necessary  to  express  the 
parpoee  or  trade  or  business  for  which  such  licence  has  been  granted  ; 
and  such  person  or  persons  shall  cause  such  letters  to  be  painted  or 
placed  and  fixed  in  some  conspicuous  place  on  the  outside  or  the  firont 
of  his,  her,  or  their  said  premises,  over  the  principal  outward  door  or 
gate,  or  entrance  door  thereto,  and  not  more  than  three  feet  from  the  top 
of  such  outward  door  or  gate,  or  entrance  door ;  and  if  any  such  person  or 
peraons  as  aforesaid  shalfnot  paint  or  place  and  fix  such  letters  as  afore- 
said, or  shall  not  preserve  and  keep  tne  same  so  painted,  placed,  and 
fixed,  or  shall  not  repaint  or  renew  the  same  as  often  as  necessity  shall 
require,  for  the  purpose  of  keeping  the  same  in  good  order  and  condition 
during  the  continuance  of  his,  her,  or  their  licence,  he,  she,  or  they  shall 
forfeit  for  every  such  ofience  the  sum  of  twenty  pounds ;  and  if  any  per^ 
son  or  peraons  not  being  licenced  to  exercise  or  carry  on  any  trade  or 
business  for  which  a  licence  is  required  by  this  act  shall  put  or  have  any 
soeh  letters  as  aforesaid  upon  his,  her,  or  their  premises,  or  any  letters 
importing  that  he,  she,  or  they  does  or  do  exercise  or  carry  on  any  such 
trade  or  SusineaflL  or  is  or  are  bcensed  so  to  do,  all  and  every  such  person 
or  persons  shall  for  every  such  ofience  forfeit  the  sum  of  twenty 
pounds.'* 

Sect.  26.  **  That  if  any  person  or  persons  shaU  make  or  manufiieture,  Puaitjr  fbr  aoc 
deal  in,  retaU,  or  aeU  any  goods  or  commodities  hereinafter  mentioned,  !S^u%dbrSS 
or  ihall  exercise  or  carry  on  any  trade  or  business  hereinafter  mentioned,  act  (•). 
for  the  making  or  manufacturmg,  or  dealing  in,  retailing,  or  selling  of 
which  goods  or.  commodities,  or  for  the  exercising  or  carrying  on  of 
which  trade  or  business,  a  licence  is  required  by  this  act,  without  teking 
out  auch  licence  as  is  in  that  behalf  required,  he,  she,  or  they  shall  for 
every  such  ofience  respectively  forfeit  and  lose  the  respective  penalty 
thereupon  imposed,  as  hereinafter  follows ;  (that  b  to  say). 

Every  distiller  or  maker  of  low  wines  or  spirits,  and  everj  rectifier  or  com-  Paultlv  <6). 
pounder  of  spirits,  so  offending  respectively,  shall  respectively  forfeit  and  lose 
five  hundred  pounds : 

tftrj  mannfiurtarer  of  tobacco  or  snuff,  so  offending,  shall  forfeit  and  lose  two 
kundred  pounds : 

Kvny  person  ezerdstng  or  carrying  on  the  trade  or  business  of  an  auctioneer, 
or  leliiug  any  goods  or  chattels,  lands,  teuements,  or  hereditaments  by  auc- 
tion ;  every  brewer  of  table  beer  only,  for  sale ;  every  brewer  of  beer  (other 
tban  taUe  beer  only)  for  sale ;  every  brewer  of  beer  for  sale,  who  shall  retail     • 


(a)  These  must  be  understood  now 
ti  Mibject  to  the  slterationB  of  recent 
■tatates.  See  Seeiiim  11.  pa$i,  as  to 
^i^alen  in  each  of  the  articles  eDune- 
ntcd. 

(A)  A.,  B.,  C,  D.  and  E.  carried  on 
tnde  in  partnership  as  distillers,  and 
C*  alone  carried  on  the  business  of  a 
retsil  dealer  hi  spirits  within  two  miles 
of  the  distillery,  contrary  to  the  4  Geo. 
1^-  e.  94,  Bs.  132, 133 ;  and  his  name 
^**  not  insetted  as  one  of  the  partners 
IB  the  distiflery  in  the  Eadse-book,  or 

Vol.  II.   ' 


licence,  as  required  by  the  6  Geo.  IV. 
c.  81,  s.  7 ;  held,  that  these  being  Bsera 
revenue  regulations,  the  breach  of  them 
by  one  of  the  partnera,  with  the  know- 
ledge of  the  otiiers,  did  not  render  the 
trade  carried  on  by  the  five  so  illegal  as 
to  deprive  them  of  the  right  to  recover 
the  price  of  spirits  sold  by  them,  or  for 
the  breach  of  a  guaran^  for  Uie  due 
accounting  of  an  ag^t,  to  whom  they 
had  consigned  the  spirits  for  sale.  (10 
B.  4*  CW«.  93 ;  5  Man.  if  R.  114, 
;9.  C. ;  and  see  3  Ttrm  Rep.  560). 
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nch  beer  to  be  eonsvmed  deevbere  tban  oo  bis,  bcr,  or  ttdr  pramn; 
ererf  penon,  not  being  a  brewer  of  beer,  iriio  tbiU  tcft  stroBg  bev  onij  m 
ceeks,  oonUining  not  len  than  ftrar  gallons  and  a  bslf,  or  in  not  Von  tka 
two  dosen  reputed  quart  bottles  at  one  time,  to  be  dnak  or  coMoiaBl  ebe- 
wbere  than  on  bis,  her,  or  their  premises ;  every  maker  of  wax  or  spfmnmi 
candles,  for  sale ;  every  cbandler  or  maker  of  eaadles  for  sale,  odker  tfaaa  vu 
or  spermaceti  candles ;  erery  glass-maker ;  every  tanner ;  every  tiiwer ;  erey 
dresser  of  hides  or  skins  in  oil ;  every  currier ;  every  maker  of  Tcfinm  or 
parchment ;  every  maltster,  or  maker  of  malt ;  every  maker  of  paper,  paite- 
board,  or  scakboard  ;  every  printer,  patnter,  or  stainer  of  paper ;  evcrf  a&o 
printer,  and  every  printer,  painter,  or  stainer  of  fiaeas,  eotfeou.  Haft.  « 
silks ;  every  maker  of  soap  fbr  sale ;  every  dealer  in  spbtts,  not  beisg tit- 
tailor  thereof;  every  retailer  of  spirits  in  Ireland,  being  lieeaoed  to  toade  ■, 
vend,  and  sdl  colfoe,  tea,  ooeoa-nots,  Hwcoktiff,  or  pepper;  ewy  itad 
maker  for  sale ;  every  maker  of  sweeta  or  made  wines,  or  of  meadsr  nftfac- 
glin,  for  sale  \  every  maker  of  vinegar  or  aeetooa  aeid,  for  sate ;  ercrf  dakr 
in  foreign  wine ;  and  every  vrire-drawer  or  other  penon  who  akaU  (kav  or 
cause  to  be  drawn  any  gilt  or  silver  wire,  commonly  celled  big  wire,  aooieAd* 
ing  respectively ;  shall  respectivdy  forfeit  and  lose  the  sun  of  one  baitfi 
pounds: 
t!very  person  who  shall  sell  beer,  cyder,  or  perry  by  retail,  to  be  dnak  or  en- 
sumeid  in  his,  her,  or  their  house  or  premises ;  every  retailer  of  ipirife^  lot 
being  a  retailer  of  spirits  in  Ireland,  duly  licenced  to  sdl  codes,  ta,  eooot. 
nuts,  chocolate,  or  pepper ;  erery  retailer  of  foreign  wine ;  every  fftakt  4 
sweets  or  made  wines,  or  of  mead  or  methegKn ;  every  person  trMfisfia  or 
selling  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper ;  every  deskr  ta  « ida 
of  tobaoco  or  saufl*;  every  maker  of  stifls  in  Scotland  or  Irdmd;  ewr 
person  in  Scotland  or  IreUnd,  not  being  a  distiller,  rectifier,  or  eosipMida 
of  sptrite,  -mho  shall  keep  or  use  any  sUU  for  the  canyiiig  on  the  tideof  t 
chemist,  or  any  other  trade  or  business  requiring  the  nee  of  any  sli&or  eft; 
so  offending  respectively,  shall  respectivdy  formit  and  lose  the  ssia  tf  fifty 
pounds." 

Sect  27.  ''  That  if  any  qMrite  shall  be  sold  or  delirwvd  in  «ir  qm- 
tity  less  than  two  gallons^  or  if  any  beer,  wine,  oydery  peny,  s««^ 
mead,  or  methe^lin,  or  Yinegary  or  any  other  goods  for  the  r^  ^ 
which  a  licence  is  by  this  act  required,  shall  be  sold  by  retail  in  uj 
house  or  premises,  or  in  any  part  of  any  house  or  premises^  by  ssy  pe^ 
son  or  persons  unKnown,  or  who  shall  not  be  lioeneed  for  tost  poip^ 
according  to  this  a«ty  the  occupier  of  such  house  or  premisei^  ^^i\ 
any  house  or  premis^  where  such  spirite  or  other  liauors  or  gooffi  s^ 
be  so  sold  as  aforesaid,  if  but  one  occupier  only,  and  if  more  thao  oo^ 
then  the  several  occupiere  thereof,  bemtr  privy  or  consenting  tha«^ 
shall  be  deemed  and  taken  to  be  the  retailer  or  retailers  of  such  ^% 
Or  other  liquors  or  goods,  and  as  such  shaU  be  subject  and  liaUe  to  tv 
penalties  imposed  upon  persons  for  the  sale  of  spirits^  or  such  other  liq«oo 
or  goods,  by  retail,  without  licence." 

Sect.  28.  ^  Tliat  if  any  person  or  persons  licensed  to  esereiss  or  otfir 
on  any  trade  or  business,  or  make  or  sell  any  goods  for  whidi  an  £^ 
licence  is  required,  shall  not  produce  and  deliver  such  licence  to  be  iw 
and  examined  by  any  officer  or  officers  of  Excise,  within  s  leaMio^ ' 
time  aftor  such  officer  or  officers  shall  demand  the  prodoetion  UieROs 
sneh  person  or  persons  shall  for  each  and  every  such  offenee  Mat  ^ , 
sum  of  twenty  pounds."  | 

Sect.  29.  *^And  for  the  enooursgement  of  those  who  shall  di800Tero^ 
fences  committed  against  the  laws  relating  to  Excise  laws^  be  i^j^"j^ 
enacted,  that  where  any  person  or  persons  shall  be  lawful! v  convicted  « 
any  offence  in  carrying  on  any  trade  or  business,  or  making  or  selliQl 


any  goods  without  licence,  for  the  carrying  on  of  whidi  titde  or  bi^ 
ness,  or  the  making  or  selling  of  which  goods,  a  licence  or  licences  is  or 

..^   -^^^l A  V—  aUT^ i. 3    xi-_ _• ' t.       9 J  t^  mA 
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think  fity  not  exceeding  ten  pounds  in  each  case,  to  be  paid  to  the 
several  and  leapective  persons  who  shall  appear  to  them  to  be  entitled 
thereto  as  informeiBy  out  of  any  moneys  in  their  hands  arising  by  any 
penalties  or  forfeitures  incurred  under  the  laws  of  Excise." 

Sect,  90.  **  Provided  always,  that  nothing  in  this  act  contained  shall 
in  anywise  prejudiee  the  pnvileges  heretofore  used  and  enjoyed  by  any 
oniTersity  in  the  United  kingdom  of  Great  Britidn  and  Ireland,  or  the 
respective  chancellors  or  scho&rs  of  the  same  respectively,  or  their  sue- 
cesBors,  or  the  master,  wardens,  freemen,  and  commonalty  of  the  vintners 
of  the  cit^  of  London,  or  other  city  or  town  corporate  in  any  part  of  the 
United  Kingdom,  or  the  mayor  or  burgesses  of  the  borough  of  St.  Albms, 
m  the  county  of  Hertford,  or  their  successors,  but  that  they  may  respeo- 
tirely  use  and  enjoy  sueh  privileges  as  they  have  heretofore  respectively 
lawfolly  used  and  enjoyea  the  same." 

Sect.  31.  **  That  all  powers,  authorities,  rules,  regulations,  restrictions, 
exceptions,  proviaions,  clauses,  matters,  and  things,  which  in  and  by  any 
act  or  acta  of  Parliament  relating  to  the  revenue  of  Excise  in  force  in 
Grpst  Britain  or  Ireland  respectively  on  or  immediately  before  the  said 
5th  dapr  of  July,  1826,  are  provided,  settled,  or  established  for  securing, 
enforcing,  managing,  raiaing,  levjring,  collecting,  paying,  mitigating,  or 
recovering,  adjudging,  or  ascertaining  the  Excise  duties  or  peniutiea 
thereby  granted  or  imposed,  and  for  preventing,  detecting,  and  punLshing 
innds  relating  thereto,  other  than  and  except  in  such  oases  for  which 
other  penalties,  r^^ations,  or  uroviBions  are  made  or  prescribed  by  this 
tet,  ihall  be  exercised,  practisea,  applied,  used,  and  put  in  execution  in 
and  for  the  managing,  raising,  levying,  collecting,  mitigating,  adjudg- 
ing, ascertaining,  recovering,  and  paying  the  sevend  duties  and  penalties 
re^ectively  hereby  granted  or  imposed,  and  for  the  due  enforcement  of 
•U  other  matters  and  things  herein  contained,  so  far  as  the  same  are  not 
repng[iiant  to  or  inconsistent  therewith,  as  fuU^  and  effectually  to  all 
intents  and  purposes,  as  if  all  and  every  the  said  powers,  authorities, 
nilea,  regulations,  rotrictions,  exceptions,  provisions,  clauses,  matters, 
ind  things  were  particularly  repeated  and  again  enacted  in  this  present 
let." 

Sect  32.  ^  That  all  penalties  and  forfeitures  imposed  by  this  act  (save 
and  except  in  such  case  where  any  special  provision  is  herein  made) 
ihall  be  sued  for,  levied,  recovered,  mitigatea,  and  distributed  by  such 
^avB,  means,  and  methods,  and  in  such  manner,  as  by  any  law  or  laws 
of  Excise  in  force  is  or  shall  in  that  behalf  be  directed,  provided,  and 
enacted  in  Great  Britain  and  Ireland  respectively." 

Sect.  33.  **  That  all  powers,  authorities,  rules,  reflations,  restric- 
tiona,  exceptions,  provisions,  clauses,  matters,  and  things  provided  for 
or  contained  in  any  act  or  acte  of  Parliament  in  force  relating  to  the 
revenue  of  Excise  in  Great  Britain  or  Ireland  respectivel  v,  on  or  imme- 
diately before  the  5th  day  of  July,1825,  expressly  repealed,  altered,  or  re- 
enacted  by  this  act,  or  which  are  repugnant  to  or  inconsistent  with  the 
aeveral  matters,  clauses,  provisions,  and  regulations  of  this  act,  any  or 
either  of  them,  shall,  ana  the  same  are  hereby  respectively,  from  and 
after  the  said  6th  day  of  July,  1825,  declared  to  be  repealed,  and  shall  no 
longer  be  put  in  force  or  observed  in  any  part  of  the  united  Kingdom." 
Sect  36.  **  Provided  always,  that  nothing  in  this  act  contained  shall 
extend  or  be  deemed  or  construed  to  extend  to  repeal  the  Excise  duties 
on  licences  for  selling  or  making  gold  or  silver  plate  in  Ireland,  or  on 
licences  for  exercising  the  trade  or  calling  of  a  hawker,  pedlar,  petty 
chapman,  or  other  trading  person  going  from  place  to  place  in  Ireland  ; 
or  on  licences  to  travelling  tinkers  or  persons  hawking  about  tea  for  sale 
in  Irehmd ;  or  on  licences  for  servanto  or  other  persons  employed  in 
ciy  ing  goods  of  any  such  hawker  or  pedlar ;  or  on  norses  or  otner  beasts 

lioaring  or  drawing  Durtiien,  which  such  person  shall  so  travel  with  in 

~  -■    ^■. 

(a)  Sea  6  Geo.  ly.  c  118  f  bat  now,  however,  t]«B  7  Ocq.  IV.  e.  &3rS.  6, 
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(6).  Duties  on 
lieenees, 

6  Geo.  4, «.  81. 

Thbaetnotto 
prciudioe  unlw- 
•Ities,  vintncr'ft 
company,  or 
borough  of 

StAlMDI. 


yormer  resulii- 
Cions  to  be  in  font, 
except  when 
repeued  or  altcfcd. 


PcfuHiMand 
fbtfUturee  hov  to 
be  recovered  and 
^»plied. 


Fonner  Idcoq- 
ibietit  Tcgulatioiu 


Duties  oo  Ueenee 
tor  telltng  ^te, 
and  on  hawKen, 
Ac,  not  repealed 
by  thiiactja). 
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(5).  JhUieion  Ireland  ;  nor  to  repeal  the  duties  on  Excise  licences  to  peesoiis  letting^ 

lieenees,  horses  to  hire,  for  tne  purpose  of  travelling  post  in  Ireland ;  or  on  Ex- 

TZ — 2 — r else  licences  to  persons  tradinff  in,  vendias^  or  seliing  gold  and  alyer 

6  G«K  4.  c  Bi.  ^^^  .^  ^^^^  Britain ;  anything  hereinhefore  contained  to  tlie  eontnry 

notwithstanding." 
Spirit  and  pkiv  The  6  Geo.  I V .  c.  80,  oontuns  several  regulations  relafcire  to  spirit 

UflMoai.  licenoesy  which  will  be  stated  with  the  more  recent  enactments^  under 

the  head  "^  invito." 
Plate  licences  were  provided  for  by  6  Greo.  IV.  c.  118. 
Lienesftar  The  9  Geo.  I V.  c  47  (amended  by  4  &  6  WilL  IV.  c  7^,  a.  10)  con- 

""""""yH^.?^       tains  enactments  as  to  licences  for  commanders  of  vessels  and  packets, 
vmrngtimmu.        ^^     ^P^9  Section  II.  tit.  "  Patsa^  VtsteUr 
DutiM  whoi  ud         The  4  &  5  Will.  IV.  c.  61,  s.  1 1,  enacts,  ^  That  every  penon  carrying 
vhai*  to  te  paid,     ^j^  miy  trade  or  business  under  or  subject  to  any  law  or  laws  of  Eixcise, 

shall  pay  and  clear  off  the  duty  or  duties  in  that  behalf  imposed  by  any 
act  or  acts  of  Pariiament  respectively  and  charged  upon  or  incurred  bv 
such  person  at  such  time  and  place,  and  to  such  person  lespectively  a» 
shall  ibr  Uiat  purpose  be  specially  directed  by  an^  act  or  acts  of  Partis^ 
ment  relating  to  such  duties,  or  as  shall  be  from  tmie  to  time  directed  bv 
the  commissioners  of  Excise,  whether  payment  of  such  duties  sthaU  bare 
been  or  shall  be  secured  by  bond  or  otherwise,  in  pursuance  of  any  art 
or  acts  of  Parliament  or  not ;  and  if  any  such  person  shall  not  pay  and 
clear  off  such  duty  or  duties  at  such  time  and  place,  and  to  sncn  penon 
respectively  as  aforesaid,  or  upon  demand  made  under  order  of  the  com* 
missioners  of  Excise  by  any  general  surveyor  of  Excise,  where  the  tiade 
or  businesi  shall  be  carried  on  within  the  limits  of  the  chief  ofiee  of 
Excise,  or  elsewhere  by  the  collector  of  Excise  in  whose  eoilection  such 
trade  or  business  shall  be  carried  on,  or  the  officer  of  Excise  in  charge 
for  the  time  being  of  such  collection,  or  by  any  officer  of  Excise  autho- 
rized and  directed  by  such  coUector  or  officer  in  chaige  to  niake  such 
demand,  whether  such  demand  shall  be  made  penonally  of  sach  person, 
or  shall  be  leift  at  his  dwelling-house,  or  at  the  premises  where  soch  duty 
or  duties  shall  have  been  charged,  every  such  penon  shall  Ibilat  mA 
lose  double  the  value  of  the  duty  or  duties  so  neglected  to  be  paid  aad 
cleared  off  as  aforesaid." 
Powcn  of  mitisat-  And  by  sect.  20.  commisrioners  of  Excise  and  justices  are  not  aathe- 
inff  doubia  duty,      yj^^  ^  mitigate  the  penalty  of  double  duty  for  non-payment  of  Eauise 

duties. 

(8).  CmrMmU^  (6.)   CoMFLAINTS  OF  OvERCHAHOES  OF  DUTT,  &C. 

"^SJ!^*^*       The  4  &  6  WiU.  IV.  c.  61,  mtituled,  •<  An  A<t  to  ammd  ike  Intm  w- 

sect.  26  repesls  the  7  «  8  Geo.  IV.  c  63^  s.  120,  as  to  complaints  <i 
overchaige,  and  enacto  in  the  following  section  ;  via. 
Cowa^iripteof  Sect.  ^.  '^That  it  shall  be  lawful  ror  the  commissioners  of  EIxr»e, 

ojmwrBnand      ^^  ^Qy  three  or  more  of  them,  within  the  limits  of  the  chirf  office  ^ 

Excise,  and  for  any  two  or  more  justices  of  the  peace  in  any  other  part 
of  the  United  Kin^om,  within  whose  jurisdiction  reBpecdvely  aov 
person  chargeable  with  or  liable  to  the  payment  of  any  duty  of  Exctw 
shall  have  been  chaxged  with  or  paid  such  duty,  upon  complaint  to 
them  respectively  made  bv  any  perM>n  or  persons  of  any  ovcachaiw 
made  by  any  officer  of  Elxcise,  or  of  any  overpayment  made  by  m 
such  person,  within  twelve  calendar  months  next  after  the  makmg  U 
such  overchaige  or  overpayment,  and  also  in  any  case  in  which  by  say 
act  of  Parliament  relating  to  the  revenue  of  Excise,  any  penoivdiall  be 
entitled  to  any  return  of  any  duty  of  Excise  paid  by  or  on  behalf  of 
such  person,  upon  the  like  complaint  by  such  person  within  the  time 
in  that  behalf  respectivel;^  limited  by  law  for  exhibiting  such  com- 
plaint, and  such  commissioners  and  justices  are  hereby  respectively 
authorized  and  required,  in  every  such  case,  to  hear,  adjudge,  and  de- 
tenniae  such  complaint!^  and  to  examine  the  witness  or  witnemes  upon 
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Mth  who  shall  he  thereupon  prodaoedy  as  well  on  hehalf  of  the  person  (6).  Ofover^ 
Dakiiig  complaint  as  on  oeluuif  of  his  Majesty  and  of  all  parties  therein     ekargeiy  i^e, 
oDcernedy  and  shall  thereupon,  hy  warrant  under  their  hands,  die-  TaTrwaLTan 
harge  or  acquit  the  complainant  of  so  much  of  such  oyercharge  or  ' 

•rerpayment  as  shall  he  made  out  and  proved  hefore  such  commissioners 
•f  Ejccise  or  justices  of  the  peace  respectively  to  have  heen  overchaxged 
T  overpaid,  or  wrongly  paia,  or  shall  order  such  amount  of  duty  as  the 
arty  snail  appear  to  m  entitled  to  have  returned  to  him  to  he  returned 
iQd  paid ;  ana  if  any  person  in  whose  favoar  any  such  judgment  shall 
«  given,  shall,  hefore  acquittal  of  any  overcharge,  have  paid  any  money 
or  or  in  respect  of  such  overcharge,  and  in  case  of  an^  overpayment,  or 
trder  to  return  any  dutv  of  Excise  to  a  return  of  which  the  party  may 
)e  entitled,  the  commisnoners  of  Excise  shall,  and  they  are  herehv 
tquired,  upon  such  acquittal  or  order  as  aforesaid,  to  repay  to  such 
)enon  or  persons  out  of  the  puhlic  monies  in  their  hands,  or,  at  their 
liscretion,  to  allow  out  of  the  next  duties  becoming  payahle  hy  such 
^non  or  persons,  so  much  money  as  shall  he  specified  in  such  judg- 
nent  or  order  as  overchaiged,  overpaid,  or  wrongly  paid,  or  to  be  re- 
torned,  anything  in  any  act  or  acts  to  the  contrary  notwithstanding. 
Provided  always,  that  no  such  complaint  shall  be  heard  before  the  said 
M)mmi88ioners  of  Excise,  unless  the  same  shall  be  entered  by  or  on 
behalf  of  the  complainants,  in  a  book  to  be  kept  for  that  purpose  in  the 
office  of  the  solicitor  of  Excise,  at  the  chief  office  of  Excise,  stating  the 
particulars  thereof,  and  the  name  and  place  of  residence  or  place  of 
basineas  of  such  complainant ;  and  upon  every  such  oomphdnt  Doing  so 
entered,  not  less  than  six  days'  notice  shall  be  given  by  the  commia- 
noners  of  Excise  of  the  time  and  place  by  them  appointed  for  the  hear- 
ing of  anch  complaint ;  and  if  such  complainant  shall  not  appear  at  the 
time  and  place  appointed  for  the  hearing  of  any  such  complaint,  it  shall 
l)e  lawful  for  the  said  commissioners,  or  any  three  or  more  of  them,  to  dls- 
miaB  such  complaint,  upon  proof  of  such  notice  of  the  time  and  place  ap- 
pointed for  the  hearing  of  such  complaint  having  been  given  to  such 
complainant,  or  left  at  the  place  mentioned  in  such  complaint  book  as 
aforesaid  as  the  place  of  residence  or  place  of  business  of  such  complainant ; 
and  no  such  complaint  shall  be  heard  before  any  justices  of  the  peace  un- 
less anotioe  in  writing  of  the  Ume  and  place  of  nearing  thereof  shall  be 
given  to  the  collector  of  Excise  in  whose  collection,  or  to  the  super- 
^T  of  Excise  in  whose  district  the  subject-matter  of  complaint  snail 
bave  arisen,  eight  davs  at  least  before  the  time  appointed  for  the  hear- 
ing of  such  complamt,  which  notice  shall  contam  and  set  forth  the 
exact  sum  wldch  is  complained  of  as  being  an  overcharge,  and  the 
date  when  the  charge  was  made  on  which  such  overcharge  is  said 
to  have  arisen,  or  the  exact  sum  complained  of  as  being  an  overpay- 
ment, and  the  date  when  soch  overpayment  was  made,  or  the  exact 
amount  of  duty  elided  to  be  allowea  or  returned,  and  on  what  account^ 
as  the  case  may  be ;  and  in  every  case  respectively  the  ground  of  com- 
plaint of  such  overcharge  or  overpayment,  or  didm  of  return,  or  allow* 
ance  of  duty,  shall  be  set  forth  in  such  complaint ;  provided  also,  that 
the  pavment  of  any  duty  wil^  which  any  such  complainant  as  afore- 
said shall  have  be^  charged,  or  anv  proceedings  for  the  recovery  or 
payment  of  any  such  duty,  shall  not  be  delayed  or  suspended  by  reason 
of  the  making  of  any  complaint,  or  overcharge  of  such  duty,  or  of  the 
aame  being  depending." 

And  by  the  4  Vict.  c.  20,  intituled,  **  An  Ad  to  aUer  and  amend  4  Viet  e  so. 
^frtam  lawi  rdoHng  to  the  CoUecHon  and  Management  of  the  Ihsiiee  of 
-fiwiie,"  it  ia  enacted  by- 
Sect.  33,  "That  no  complaint  of  any  overcharge  or  overpayment  of  comptointor 
toy  duty  of  Excise  shall  be  made  to  the  commissioners  of  Excise  with-  ovgreh^geor  , 


p  the  limits  of  the  chief  office  of  Excise,  or  to  any  justices  of  the  peace  do^^Dotto  be 
in  any  other  part  of  the  United  Kingdom,  by  any  person  liable  to  the  ^SSuenSbiSm 
payment  of  any  duty  of  Excise,  in  any  case  where  tne  subject  matter  of  orjuaticn  of  um 
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(6).  Oftmr- 
charpeSy  S^c, 

4  Vict,  c  90. 

peace,  incwet 
where  thr  queitiaii 
■hall  be  the  lie. 
bllity  of  goods  to 
duty,  or  rate  of 
duty,  or  mode  of 
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Sxdse  aniii  Custcim.   n.  OfBMut. 
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(7).  Qr»i«He»,4e. 


4&5WiU.4.e.51. 
In  what  manner 
cntrice  of  preMieee 
aia  to  he  made  (a). 


Penalty  for  oeing 
premleeaor 
utensili  without 
having  made 
entry. 


sneli  complaint  shall  be  a  question  whether  an^  eoods  or  commofiMa 
are  goods  or  commodities  liable  to  be  charged  wiw  a  duty  of  Excise,  or 
are  hable  to  a  higher  or  lower  rate  of  duty,  or  as  to  the  mode  or  maimer 
of  charging  the  duty  of  Excise  on  an^  goods  or  commodities ;  and  it 
shall  not  be  lawfiil  for  the  said  commissioners  or  justices  to  try  or  de- 
cide any  such  question  on  any  such  complaint,  but  all  procee^ns; 
thereon,  allowing  any  overcharge  or  over-payment  of  duty,  and  tl 
and  every  warrant  issued  in  pursuance  thereof,  shall  be  null  and  mi, 
any  thing  in  the  said  recited  act  of  the  fifth  year  of  the  rei^pa  of  his  hte 
Majesty  king  William  the  Fourth  notwithstandinj :  Provided  alwiys, 
that  where  axiy  person  charged  with  any  duty  of  Excise  ahsU  qoestioii 
the  legality  o Aha  charge,  on  the  ^und  that  the  goods  or  commoditia 
charged  are  not  goods  or  commodities  liable  to  a  duty  of  Excise,  or  an 
subject  to  a  different  rate  of  duty  than  the  rate  of  duty  chamd,  or  oa 
account  of  the  mode  or  manner  in  which  such  duty  shall  bare  bees 
chained,  and  shall,  within  six  days  after  the  return  of  the  officer  of 
Excise,  give  notice  to  the  commissioners  of  Excise,  or  to  the  collector 
or  sunervisor  of  Excise,  within  the  limits  of  whose  bnainesa  sach  cbm 
shall  nave  been  made,  of  iiis  objection  to  the  charse,  and  the  groniidaf 
such  objection,  such  person  snail  not  be  concluded  by  the  wtnni  or 
chai^  of  the  officer  ot  Excise,  but  such  person  shall  be  at  liberty, « 
any  mfbrmation  filed  or  other  proceedings  taken  to  recover  the  ptv* 
ment  of  any  duty  or  portion  of  duty  charged  on  and  refased  to  be  jaid 
by  him.  In  his  defence  to  dispute  such  charge,  and  hb  liability  td  tbe 
payment  of  the  amount  of  duty  specified  therein,  or  of  any  portiwi 
thereof." 

(7).  Of  Entries  akd  Ssiztiies. — Penalties. — ^Administeriw  Oatbs. 
— Perjury. — FRAunuLENT  Removal  anb  Concealment.— Asisijc 
Officers. — Obstrcctino  Officers. — Indictments,  &c. 

The  manner  of  making  an  entry  of  premises  subject  to  the  rarref « 
the  Excise  authorities,  as  directed  by  the  7  &  8  Geo.  IV.  c  ^  9<  1^ 
is  repealed  by  the  4  &  5  Will.  IV.  c.  51,  s.  4,  and  in  lieu  thereof  it  i$ 
enacted,  by  the  4  &  5  WilL  IV,  c  61,  s.  6,  "  that  every  penoo  or 
rvin^  on  any  trade  or  business  under  or  subject  to  any  law  or  liintf 
Excise,  and  required  by  any  act  or  acts  relating  to  the  reveaae  of  u* 
else  to  make  entry  at  the  next  office  of  Excise,  or  to  give  notioe  to  t» 
officers  of  Excise  of  any  house,  buildine,  place,  vessel,  or  utensil  wed  a 
carrying  on  such  trade  or  business,  shall  make  such  entry  b^  deliren^ 
such  true  and  particular  account  as  by  the  act  or  acts  rdatu^  to  sou 
trade  or  business  is  required  to  the  officer  of  Excise  in  whose  8*^'f  ^ 
house,  building,  place,  vessel,  or  utensil  shall  be  intended  to  be  ^  j|^ 
such  officer  having  received  such  entry  shall  copy  the  same  into  the  book 
kept  and  known  by  the  name  of  the  general  entry  book  for  tbe  dirisiaB 
or  ride  in  which  such  house,  building,  room,  or  plaoe^  veaael  or  nUa^ 
shall  be  intended  to  be  used ;  and  the  supervisor  c£  the  district  svU 
examine  and  compare  the  copy  so  made  in  such  book  as  aforesaid  via 
the  original  entry ;  and  such  officer  on  his  being  removed  fivin  ssd 
division  or  ride,  shall  deliver  over  to  Uie  officer  suooeeding  bin  ^  ^ 
station  such  book  and  all  such  original  entries." 

Sect.  6.  "  That  every  person  carrying  on  any  inde  or  buaiiwi  Hiwer 
or  subject  to  any  law  or  laws  of  Excise,  who  shall  make  lue  ofjAf 
house,  building,  or  place,  vessel  or  utensil,  of  which  entry  ia  required  v 
be  made  or  notice  given  by  any  act  or  acts  relaUng  to  the  xereooe « 


(a)  The  3  &  4  Vict.  c.  61  (tbe  Beer 
Act)  contains  provisiona  respecting  the 
mode  of  making  entries  by  persons 
licensed  to  retail  beer  or  cider.  See 
iectioiis  9,  10^  &  11  of  that  Act ;  &ni€f 


tit.  "  Alekouit,"  and  /oi^,  tit  "Ef- 
cue,*'  Section  n.'*AkmdBe&. 

For  mode  of  entry  by  Tobtfco  toA 
Snuff  dealers,  see  pott,  "  ^W««»; 
and  die  S  &  4  Vict.  c.  18,M.2«»5. 
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Sxcbe,  without  haTing  made  entry  thereof  in  manner  hereinhefore  di-       (7).  Cf 
ectcd,  shall  lor  eTery  such  nnentered  houee,  buildings  or  place,  yeflsel      etUriM,  Spe. 
.r  Qt^ial,  forfeit  200L"  4*5  wui.4,e.«i. 

Sect*  7.  *•  That  every  penon  carrying  on  any  trade  or  bvsineBBy  under  p^n^i,  f^  ^L 
»r  sabject  to  any  law  or  laws  of  Excise,  who,  baring  made  entrr  of  any  picmtot  or 
loose,  bnildiiig,  or  place,  Yesael  or  utensil,  or  other  thing,  shall,  in  the  Dunm^wUMt 


myiBK  on  sn^  trade  or  business,  fraudulently  make  use  of  any  each  Sir  vrhkh 
loose,  Duilding,  or  place,  Teflsel  or  utensil,  or  other  thing  for  an^  other 
>r  di£fierent  purpose  than  the  particular  use  or  purpoee  for  which  the 
ame  shall  uto  been  entered,  shall  forfeit  one  hundred  pounds." 

Sect.  8.  ^  That  when  any  person  or  persons  shall  have  made  entry  of  Not  more  Oun 
my  building,  room,  place,  yessel,  or  ut^udl  for  the  carrying  on  any  trade  fy^i^^Sae  ^ 
>T  busineas  in  respect  of  which  any  entry  is  by  any  act  or  acts  of  Par-  pnmiMi. 
lisment  relating  to  the  reyenue  of  Excise  required,  it  shall  not  be  law- 
ful, during  the  continuance  of  such  entry,  for  any  other  person  or  per« 
WHS  (except  persons  becoming  partners  in  the  same  trade  or  businesB  in 
respect  of  which  the  entry  shSil  already  have  been  made)  to  make  entry 
of  the  same  building,  room,  or  place,  vessel  or  utensil,  for  the  carrying 
on  of  any  other  trade  or  business  of  the  same  or  any  other  description 
nb^ect  to  the  survey  of  Excise,  but  every  such  subsequent  entry  made 
whilst  such  former  entry  is  in  force  shall  be  null  and  void  to  all  intents 
and  purposes." 

Sect  9  provides  and  enacts,  **  That  where  any  person  who  shall  have  irtndcrabKondi 
made  entry  of  any  premises  for  carrying  on  any  trade  or  business  subject  ^  ^^^l^^S^t 
to  the  survey  of  the  Excise,  shall  abscond  or  shall  quit  possession  of  such  SMlSuimwing  the 
premises^  and  discontinue  the  trade  or  business  in  reapect  of  which  such  '**^»  ^y  °*^!!^ 
eniiy  was  made  without  bavins'  withdrawn  such  entry,  it  shall  be  law-  mS!ISBt!mttke 
fill  for  any  other  persMi,  with  Uie  consent  and  approbation  of  the  com-  ^^^J^ 
misioneie  of  Elxcise,  to  make  entry  of  the  said  premises  for  carrying  on  ^'"'^^ 
my  trade  or  businesB  subject  to  the  survey  of  the  Excise,  and  m  such 
case  the  former  entir  shall  be  deemed  to  have  been  withdrawn,  and 
shall  become  null  and  void." 

The  4  Yict.  c  20,  intituled,  **An  Act  to  alter  and  amend  eertam  4Tictc.aa 
Idon  reUnia^  to  the  Collection  and  Managemeat  of  the  Duties  of  Ezdae,** 
after  reciting  the  7  &  8  Geo.  IV.  c.  63,  and  the  4  &  5  WilL  IV.  c.  51, 
and  that  they  required  to  be  altered  and  amended,  proceeds  in— 

Sect.  6,  after  reciUng  that  whereas  doubts  have  arisen  whether  goods  AU  Teuda,  *e. 
^rand  in  unentered  piaees  or  premises  have  in  some  instances  been  JJ^tS^L^u'*'' 
theieby  forfoited,  to  dechure  and  enact,  '^That  all  stills,  backs,  vata^  found  in  unentered 
coppciB,  presses,  madiines,  uid  vessels  and  utensils,  of  which  entry  is  ^^iImL  ^^'^"^ 
l»y  any  law  or  laws  of  Excise  required  to  be  made,  and  which  shall  not 
be  duly  and  lawfully  entered,  and  all  goods  and  commodities  found  in 
any  such  unenteredT  still,  back,  vat,  copper,  press,  machine,  or  veoBel  or 
utensil,  or  in  any  house,  warehouse,  storehouse,  room,  or  place  required 
to  l>e  entered,  and  not  duly  and  kwfolly  entered,  shall  be  forfeited/' 
.  6*  ''That  where  any  trade  or  business,  in  respect  of  which  an  entry  Managenor 
»^  my  Uw  or  laws  of  Excise  required  to  be  made  with  the  officers  of  ^S^t^JSSm 
'incise,  18  canied  on  by  any  joint  stock  company  or  corporation,  such  or  eoipomtiai»  to 
•ntry  of  the  buildinp,  places^  and  vessels  and  utensila,  shall  be  made  ^SSStSri^ 
^  signed  by  the  directors  or  managers  or  committee  of  such  joint  comiMDy. 
*toek  company  or  corporation,  or  if  the  number  shall  exceed  four,  then 
uyfour  at  least  of  such  directors  or  managers  or  committee,  for  and  on 
Mslf  of  the  company  or  coiporation ;  and  no  entry  by  any  clerk  or 
flovant,  or  by  any  less  number  of  directors  or  managers  or  committee^ 
^ntte  they  ttudl  exceed  four,  shall  be  a  legal  entry;  and  the  directors 
or  managers  or  committee  signing  such  entry  shall,  as  regards  the 
iBveoae  of  Excise,  be  deemed  and  taken  to  be  the  real  owners  of  the 
^e  or  bnnness,  and  as  such  shall  be  joindy  and  severally  liaUe  to  all 
duties  of  Excise  charged  and  to  all  penalties  and  forfeitures  incurred  in 
''^^P^  of  such  trade  or  busineBB." 
S^  7.  *«  That  it  shall  be  kvfnl  for  any  mazried  woman  whose  huft-  ^j^SHHSSS 
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or  Incapabl*  of 
traiMMttaitf  thdr 
ovn  aflUn,  or 
who  may  to 
SQpsntM  froni 
them  and  out  of 
tho  ktafdoni,  rasy  ( 
wtthooafOTtaftto 
cnmraMooen  of 
ExdWt  uMkeflDtry 


7  ft  B  Oeo.  4,  c  53. 
Whatshsllto 
niflleint  proof 
of  fttchaitrjr. 


In  the  act 
thcwnnl*<aid'* 
Is  uflfld  by  mistake 
insiaedof  "as.** 


Noeotrytoto 
lq;al  evcept  in 
name  of  real 
owner ;  but  osten- 
sible owner  shall 
beliaMa 


band  shall  become  insane  or  idiot,  or  be  otherwiee  rendered  incapable  of 
tranaacting  his  affiurs,  or  whose  husband  shall  be  separated  mm  her 
and  be  out  of  the  limits  of  the  United  Kingdom,  to  make  entx7»  with 
the  consent  and  approbation  of  the  commissioneri  of  ExriHft,  oi  any 
building,  place,  vessel  or  utensil,  for  the  carrying  on  of  any  trade  or 
business  in  respect  of  which  any  entry  is  requited  bj  any  law  or  laws 
relatinff  to  the  revenue  of  Excise ;  and  erery  married  woman  so  making 
entry  uiall  be  subject  and  liable  to  aU  duties,  penalties,  and  foifeitarei 
imposed  by  any  act  relating  to  the  revenue  of  Excise,  and  to  tke  trade 
or  Dusiness  in  respect  of  wmch  such  entry  shall  be  made ;  and  any  boid 
required  by  any  act  or  acts  relating  to  the  revenue  of  Excise,  which 
shall  be  entered  into  by  anv  such  married  woman,  shall  be  good,  valid, 
and  effectu^  notwithstanding  her  coverture,  as  if  she  was  no^  and 
unmarried :  Provided  always,  that  it  shall  not  be  necessaiy  or  required, 
on  the  trial  or  hearing  of  any  information  or  proceeding  against  anv 
such  married  woman  for  the  recovery  of  any  duty  or  penalty  or  fbifei- 
ture,  or  upon  any  such  bond,  to  prove  or  give  evidence  of  the  insanity, 
idiotcy,  or  incapacity  of  or  separation  from  or  abeence  of  the  hnaband." 

By' the  7  &  8  Geo.  IV.  c.  63,  sect.  19,  ''  That  where,  upon  the  trial 
of  any  indictment,  information,  action,  suit,  or  prosecution,  or  upoa 
any  other  legal  or  judicial  proceeding  whatsoever,  any  snch  original 
entry  shall  he  tendered  or  offered  in  evidence,  it  shall  be  lawful  to 
prove  by  any  credible  witness  the  signature  or  signatures  to  sa^  entry 
to  be  the  handwriting  of  the  person  or  persons  by  whom  or  in  whow 
name  or  names  such  entry  was  made ;  and  that  in  an^r  such  case  it 
shall  not  be  necessary  to  prove  such  entry  by  the  testimony  of  the 
officer  who  received,  or  of  the  person  who  may  have  attested  anch 
sisnature  or  signatures,  or  the  receipt  of  such  entry ;  and  if  npon  any 
trial  as  aforesaid,  or  upon  anv  other  le^  or  judicial  proceeupg,  any 
question  shall  be  made  or  shall  arise,  whether  anv  building  or  plape,  or 
any  vessel  or  utensil,  of  which  entry  is  reouired  to  be  made  under  this  act, 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Kxrisp, 
was  entered  by  the  person  or  persons  by  wnom  the  same  shall  have 
been  used,  it  shall  be  deemed  and  taken  to  be  sufficient  proof  of  sach 
entrv,  if  upon  the  production  of  any  credible  witness  of  the  entry  book 
of  the  division  or  nde  in  which  such  building,  place,  vessel,  or  utensil 
shall  have  been  used,  such  building,  place,  vessel,  or  utensil  shall  be 
found,  or  shall  appear  in  the  copy,  or  what  shall  purport  to  he  the  copy 
in  such  book  ox  any  entry  thereof,  made  by  such  person  or  persons  « 
aforesaid ;  and  if,  upon  the  production  of  such  book,  no  such  bnildinr, 
place,  vessel  or  utensil  shall  oe  found,  or  shall  so  appear  therein,  or  If 
tbimd  diall  so  appear  to  have  been  entered  for  anotner  or  diflerent  pur- 
pose than  the  purpose  for  which  the  same  shall  be  charged  or  alleged  to 
nave  been  used  by  such  person  or  persons,  every  such  huilding,  place, 
vessel,  or  utensil  shall  be  deemed  and  taken  to  be  and  *  unentered  to  sll 
intents  and  purposes  whatsoever,  unless  by  other  evidence  the  oontranr 
be  made  appear ;  an^^  law,  custom,  or  usage  to  the  oontrury  thereof  not- 
withstandmg :  Provided  always,  that  where  in  any  indictment  or  in- 
formation it  shall  be  averred  that  any  person  or  persons  waa  or  were  a 
trader  or  traders  under  any  law  or  laws  of  Excise,  it  shall  not  be  neces- 
sary to  prove  the  same  by  the  production  or  proof  of  any  entry  made 
by  or  in  the  name  of  such  person  or  persons.'* 

Sect.  20.  ^  That  no  entry  of  any  building,  place,  vessel,  or  utensil 
made  by  any  person  or  persons  under  any  act  or  acts  of  Parliament  le* 
lating  to  the  revenue  of  Excise,  shall  be  or  be  deemed  or  taken  to  be  s 
legal  entry  thereof,  unless  the  same  sbsli  have  been  made  by  and  be 
in  the  name  or  names  of  a  person  or  persons  who  shall  at  the*  time  of 
making  such  entry,  have  attained  the  age  of  twentv-one  years,  and  who 
shall  be  the  true  and  real  owner  or  owners  of  tne  tnde  or  buaiiieaa 
therein,  or  thereby  carried  on,  or  in  respect  of  which  such  entrv  d 
such  building,  place,  vessel,  or  utensil  shall  have  bem  made :  FzonM 
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dlwAjB,  that  the  pexson  or  persons  who  shall  act  as  the  yisible  owner        (7).  0/ 
or  owners  of  any  trade  or  business  in  respect  of  which  any  such  entry      entries^  S^e. 
shall  have  been  made,  or  bv  whom  the  same  respectiyely  snail  be  occu-   7at8G«o.4  c63. 
pied  or  used,  or  who  shall  have  the  princifMil  management  thereof^  shall  '  ' 

in  all  respecta,  and  notwithstandine  the  minority  of  such  visible  owner 
or  owners  (a\  be  subiect  and  liable  to  all  duties,  penalUes,  and  for- 
feitures impoeed  by  this  act,  or  any  other  act  or  acts  of  Parliament 
reUting  to  the  revenue  of  Excise,  or  any  part  thereof,  to  which  the  real 
owner  or  owners  of  such  bnildinff,  place,  vessel,  or  utensil,  or  of  such 
trade  or  business  therein  or  thereby  carried  on,  would  have  been  liable ; 
and  all  stock  in  such  trade  or  business,  and  all  materials,  vessels,  and 
Qtensik  which  shall  then  and  there  be  found  in  or  upon  such  building 
or  pisce,  to  whomsoever  the  same  shall  then  and  there  belong,  shim 
be  sabject  to  and  be  charged  with  all  such  duties,  penalties,  and  for* 
feitures"  (b). 

Sect  21.  '^That  every  person  making  entry  of  any  building,  place,  in  the  entry  of 
^eoel,  or  utensil  under  any  act  or  acts  of  Parliament  relating  to  tiie  ftatheiaJtobe 
rerenue  of  Excise,  shall  in  every  such  entry  distinguish  and  describe  disUnguUhed  by 
every  such  building,  place,  vessel,  or  utensil,  by  a  particular  letter  SdTxSJlulS?!?' 
or  namber,  and  shall,  to  the  satis&ction  of  the  supervisor  or  surveyor  of  be  painted,  under 
the  district  or  diyision,  paint  such  respective  letter  or  number  in  a  p»*"fo'"'W.  (e). 

^  (<)  Neither  minority  nor  covertnre         (b^  49  Geo.  III.  c.  81,  8.  8. 
is  my  defence  in  general  for  a  violation         (e)  See  58  Geo.  III.  c.  65,  s.  7. 

of  Excise  laws.    (4  Bla,  Com.  308 ;  2  The  following  are  forms  of  a  common 

B.  ^  P.  530 ;  8  r.  JR.  545 ;  2  Stra,  brewer's,  and  a  spirit-dealer's  and  tal- 

1120).  low-chandler's  entries  :— 

(No.  1.) 
/,  J.  B.f  of  ^  in  the  county  of  ,  do  herthy  make  entry  ^  a    *•  yo"nof«com- 

htwhrnuf  niuaU  in  street,  marked  B.  H.,  containing  two  coppert,  marked   SSy.      "* 

Am.  1  and  S,  with  one  cock  to  each,  which  discharge  into  mash^tmn  and  hop^back, 
M«  TtwToir  with  two  pipes  marked  p.,  leading  into  the  two  coppers.  One  mash* 
An  marked  M.  T.  with  four  pipes,  three  of  which  connecting  with  one  main  pipe, 
narked  p.,  discharge  into  U.  B.  and  R.  No.  2,  the  other,  marked  p.,  discharges  into 
^fvkotue.  One  tufp-baekf  marked  H.  B.,  with  two  cocks,  which  discharge  upon  the 
ieeki  marked  I  B,  and  2  B,,  and  one  pipe,  marked  p.,  leading  into  tun-room  No,  2, 
fn-  9eolding  ootA*.  One  round,  marked  No.  1,  with  one  pipe,  marked  p.,  connected 
■n'fA  the  two  permanent  cUameers  in  T.  R.  No.  1.  Two  cocks  which  discharge  into 
7'  R.No,  1. ;  also  one  round,  marked  U.  B.,  and  R,  No,  2,  with  a  pipe,  marked  p., 
ooMcrtrJ  with  engine,  and  one  cock,  which  discharge  into  T.  A.  No.  2.  Two  backs, 
^ked  1  B.  and  2  B.,  with  four  cocks:  two  discharge  into  R.  No.  1,  one  into  R, 
<ntf  d.  B.  So,  2,  and  one  into  JUling-up  back  belonging  to  permanent  cleanse  in 
T.  R.  So.  1.  One  engine  with  two  pipes,  one  sucking  out  of  Uquor-well,  one  out  of 
^  ^'o>  2,  and  one  raieing  pipe,  all  marked  p.,  which  charge  reservoir.  One  lead* 
^^  into  which  the  stiUions  discharge  themselves.  One  fiUing-up  hack,  marked 
^-  B.f  with  one  pipe  to  the  same,  which  charge  the  permanent  cleanse  marked  p.  One 
^^-^oam,  marked  T.  R.  No.  I.  One  tun-room,  marked  T.  R.  No.  2.  One  store* 
^MM,  marked  S.  T.  No.  3.  The  same  are  for  the  purposes  of  brewing  of  beer  as  a 
*•■■•«  brewer,  for  sale. 

^^oted  this  lei  day  <^  Jan.  A.  D,  )S30.  A.  B, 


(No.  2.) 

h  d.  B.,  brandy 'dealer,  of  ,  in  the  county  of  ,  do  hereby  make  a  Porm  of  s 

'^^^9  «f  «M  roomy  marked  No.  1,  for  foreign  spirits:  also  one  room,  marked  No.  2,    brandy  de»let'f 
>  BrUish  spirits :  and  in  the  which  room,  marked  No.  1,  are  *^*^' 

1  Store  Cask,  marked  F,       No,  1.       16  Gallons, 

1      Do.  Do,    F.      No.  3.       52     Do. 

I     Do.  Do.    R.      No,  1.      55    Do. 

I     Do,  Do.    R.      No.  2.      57)  Do. 

I     Do.  Do.    R.Sh.No.  1.        8|  Do. 
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entrtesy  S^e, 


Sxctee  andr  <Stistonuk   IL  OfExem. 


5L 


And  a  dnwtnf , 
Ac  to  be 
delivcraL 


Pvnaltjr,  lOOL 


OHIoer  msy  «itnr 
any  bulldbag  or 
other  plaoe  uaed 
for  ceinrlng  on 
any  trade  tubjccC 
to  survey  (if  by 
night  m  the  pre* 
■enoe  of  a  oon> 
•cable),  for  the 


large  and  dirtinet  duuncter  upon  tOfUM  wttTeaieat  and  ooufinouiNit 
of  the  ontside  of  the  wbUb  or  doon  of  ererj  raeh  Inuldin^  tad  pbee, 
and  npon  eoine  oonvenient  and  eonapiciioaB  part  of  the  ontwk  of  ever? 
such  veaBel  and  nteneily  and  ahall  oontinne  the  ttme  m  ponied,  uii 
from  time  to  time  and  when  oceaeion  shall  reqniie,  or  ivmn  reqiMtod 
by  the  euperrieor  or  mrveyor  of  Excise  of  the  dietiiet  or  dinnon,  ihafl 
renew  the  same,  eo  long  ae  the  entry  thereof  shall  remain  wwsiimIH 
80  that  sneh  letter  or  number  so  pamted  may  be  aasily  and  diitiiieUT 
observed  and  known  by  the  oflfeers  of  Ezicise ;  and  whcrefer  my  noi 
person  shall  nse  or  employ,  in  any  entered  building  or  plsec,  toy  ixed 
pipe,  every  snch  person,  when  required  by  the  aopemsor  or  sarrcjtr 
orExcise/bv  a  written  notice,  shall  paint  and  eonttnne  peintcd  efor 
snch  pipe,  tnronghont  its  whole  length  and  over  its  whole  extarior  mt- 
fiice,  with  a  distinct  oil  oolonr  or  oil  cokan^  to  the  sstasbetioB  <rf  thi 
supervisor  or  surveyor  of  Excise  of  the  district  or  division ;  end  cvfiT 
snch  person,  letter  snch  notice,  shaD  also  deliver.  In  addition  te  the  cotir 
required  to  be  made  by  such  peieon  of  any  svch  building,  pbos,  tcm, 
or  utensil,  and  as  part  thereof,  a  drawing  or  diuwings^  or  dsBciipdM, 
distinctly  showing  or  exhibiting  and  explttning  the  come,  dirMtitB, 
construction,  and  use  of  every  suc^  pipe  reapectiTdy,  and  cf  erm 
branch  thereof,  and  of  every  oock  therein,  together  with  onty  plicc, 
vessel,  and  utensil  respectively,  from  and  to  or  with  wluch  the  aoe 
shall  lead  or  communicate :  Irovided  always,  that  all  pipes  or  parts  of 
pipes  used  for  the  same  purpose  only  shall  be  painted  of  the  mbm  eolnr; 
and  if  any  such  person  shall  use  any  building,  place,  vessd,  eritaolf 
by  him  or  her  entered,  which  shall  not  be  so  distinguished  and  dcKrihed 
as  aforesaid,  or  which  shall  not  have  such  letter  or  number  so  ptinttJ 
and  continued  thereon  as  aforesaid,  or  shall  use  any  fixed  pbe  is  bit 
building  or  place  so  entered,  which  ahall  not  be  so  paintea,  and  lo 
shown  or  exnibited  and  explained  in  any  drawing  or  diawingSy  or  de- 
scription, or  different  from  or  disagreeing  with  any  drawing  or  deacnp* 
tion  by  him  or  her  delivered  thereof,  every  sacn  penon  wing  ma 
building,  place,  vessel,  utensil,  or  pipe  as  aforesaid,  shall  for  ercry  nek 
offence  forfeit  and  lose,  over  and  above  all  other  pfnalti— >  the  son  ^ 
one  hundred  pounds." 

Sect.  22.  '<  That  it  shall  be  lawful  lor  any  officer  of  ExciMandUi 
assistants  at  an^  time,  either  by  night  or  day  (but  if  between  the  heui 
of  eleven  at  night  and  five  in  Uie  morning,  then  upon  reqae^  ^  p 
the  presence  of  a  constable  or  other  /Soa^  peace  officer  (a),  ezecpt  ii 
such  cases  as  are  otherwise  specially  provided  fbr  by  any  otiierietv 
acts  of  Parliament  relating  to  the  revenue  of  Exeise)^  to  enter  into  vA 


.T  F-^nnof  a 
tillowdiandlei'a 

entry. 


In  rtom,  marked  No.  2,  ere 

1  Store  Coik,  wuirked  X. 
I     Do,  Do.    X, 

All  for  ike  purpoee  o/utk,  eituate  in 
my  hand,  thU  17 th  d^  efJmit,  1828. 

Jttiested  6y  (7.  A  f 
officer,  June  17, 182S.  j 


No.  1.      70  Oal/one. 
No.  2.       10    Do. 

etreei. 


.    Wihm 


(No.  3.) 

/.,  C.  />.,  do  hereby  mdke  entry  of  em  comdle-pffice^  marked  C  B.,  eoe  r^r 
wmrked  C,  one  dipping  monld,  marked  D.  M.,  mc  moM  deeet  coniamng  l9iff^ 
marked  M,,  eituale  in  the  yard  a/^okning  my  dwelUng-komat^  and  mtndk  is  ^ 
street,  in  the  parish  rf"  ,  m  /Ar  eeauty  ef  >    ^''^ 

my  hand,  this  lUh  day  ^  February,  1 8S8.  C  B. 

Attested  nth  Feb,\ 
1828.  B.  F.) 


(a)  He  must  be  a  peaoeH>fficer  at  Ihe  time.    (jyVllv.ilomfli,2Ble.JL118i> 


Such  oflBcer  !t  to 
cnarge  duty,  &o. 
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remain  90  long  as  sach  ofiieer  maj  think  fit,  for  the  parposeB  hereinafter        (7).  0/ 
tnentioned,  in  any  building  or  place  belonging  to  or  used  by  any  person       entneSy  Sfc, 
}T  penons  for  the  purpose  of  carrying  on  any  trade  or  business  under   f^sGto.4,c,sa. 
)f  subject  to  any  law  or  lairs  of  Excise,  or  belonging  to  or  used  by  any   mirpoM of  inspect-' 
wnon  or  persons  making  or  required  to  make  any  entry  of  such  build-    ma  the  nine,  or 
ng  or  place  under  any  such  law  or  laws ;  and  it  shall  be  lawful  for  such   ^^uu  md  charg. 
officer  of  Excise  and  nis  assistants  to  inspect  any  such  building  or  place^    («•(  \^  ^uiy  of 
ind  to  take  such  account  as  such  officer  shall  deem  necessary,  according    ^*^'^- 
0  the  several  laws,  proTisions,  and  regulations  rolating  thereto,  of  an 
natters  and  things^  and  of  all  works,  vessels,  utensils,  goods,  and  ma- 
erials  belonging  or  in  anywise  appertaining  to  such  trade  or  business ; 
nd  it  shall  be  lawful  for  such  omoer,  and  he  is  hereby  authorised  and 
eqnired,  to  char;^  any  duty  or  duties  imposed  by  any  act  or  acts  of 
'arliament  relating  to  the  reyenue  of  Excise  which  shall  be  then 
hai^gfeable  upon  the  person  or  persons  carrying  on  such  trade  or  busi- 
less,  and  of  such  account  and  charge  of  duty  to  make  a  return  or  report 
n  writing  to  the  commissioners  01  Excise,  and  to  the  commissioner  or 
ommissioners  and  assistant  commissioners  of  Excise  in  Scotland  or 
reland,  or  to  such  person  as  the  commissioners  of  Excise,  or  the  com* 
Dissioner  or  commissioners  and  assistant  commissioners  of  Excise  in 
Icotland  and  Ireland  respectively  may  direct ;  such  officer,  in  all  cases 
rhere  the  minutes  of  the  entries  made  by  him  in  taking  such  account 
hall  not  appear  on  any  such  specimen  left  as  hereinafter  mentioned, 
mug  (if  aemand  be  made  thereof  in  vrriting  at  the  time  of  taking 
Qch  account)  a  true  copy  of  such  chaige,  in  writing  under  his  hand, 
0  the  person  or  persons  carrying  on  such  trade  or  business,  and  every 
Qch  return  and  report  of  such  officer  as  aforesaid  shall  be  and  shall 
«  taken  to  be  a  cnarge  of  such  duty  or  duties  upon  such  person  or 
ersons." 

Sect  23.  ^  That  the  snpervisor  or  surveyor  of  Excise  in  whose  dis-    specimen  bookj 
rict  or  division  any  pexson  or  persons  shall  be  who  shall  oairy  on  any   ^eJ^onpreniiMs 
nde  or  business  under  or  subject  to  any  law  or  laws  of  Excise,  or  the   of  traden,  and  not 
fficer  of  Excise  under  whose  survey  such  person  or  persons  shall  be,   dJS^S3hJSd«' 
1A7  leave  and  deposit^  in  some  conspicuous  and  open  part  of  some   |ietuiityofao(v.(a). 
uilding  or  place  entered  by  such  person  or  persons  for  such  trade  or 
usineaB,a  certain  book  or  paper  called  a  specmeUy  for  recording  therein 
linutes  of  the  entries  made  by  the  officers  respectively  who  survey  the 
remises  of  such  person  or  persons,  or  the  trade  or  business  of  such  per* 
i>n  or  persona,  in  the  books  of  such  officers^  of  the  state  of  the  manu* 
fctory,  and  of  the  accounts  and  particulars  of  the  survey  thereof,  at  any 
ime  taken  by  such  officers  respectively,  and  the  names  and  minutes  of 
anrey  and  observations  of  any  other  officer  who  may  visit  or  inspect 
nch  entered  premises ;  and  every  officer  of  Excise  shall  at  all  times 
a^e  free  aeeess  to  such  book  or  paper,  with  liberty  and  power  to  re* 
M>v6  or  take  away  the  same,  leaving  a  new  book  or  paper  for  the  like 
urpose  as  aforesaid  in  Hen  thereof;  and  if  any  person  not  being  an 
fficer  of  Excise  shall  remove  or  take  away,  or  shall  conceal  or  with- 
old  any  such  book  or  paper,  or  shall  damage  or  destroy  the  same,  or 
Iter,  deface,  or  obliterate  any  entry  therein,  or  shall  make  any  entry 


(a)  As  to  Ods  book,  see  A.  v.  Orim" 
"ood,  1  Price,  369 ;  and  see  form  of 
pecimen  book  and  notes  thereon,  po»i, 
K-  The  tpecimen  book  is  in  form 
small  folio  memorandam  book,  each 
iaf  about  three  inches  broad  and  eight 
iches  long,  each  page  impressed  with 
red  Excise  stamp,  and  paged  or  num- 
^f^t  1,  2,  3,  &c.,  and  is  in  this  state 
diTered  to  tiie  snrreying  officer,  who 
Q  the  first  leaf  writes  the  trader's 


name,  trade,  and  residence,  and  the 
collection,  district,  division,  or  ride  for 
which  he  is  acting.  This  book  is  left 
on  the  trader's  premises  to  enable  the 
surveying  officer  or  his  superiors  to 
register  the  operations  of  tlie  trader. 
The  duty  of  the  surveying  officer  as  to 
the  entries  lie  is  to  make  in  this  book 
are  pointed  out  by  7  &  8  Geo.  IV.  c.  53, 
8.  23,  and  the  book  and  entries  are 
usually  in  the  following  form  : — 


Speciinco  book. 


668 

(7).  <y 

entries,  S^c, 

7ft  80co.4,c59w 


Sxdse aiity (ZDtistQms.   n.  OfExcm.         \l. 

therein,  erery  such  person  bo  offending  shall  for  every  sadi  oflenee  for- 
feit and  lose  the  sum  of  two  hundred  ponnds." 

Sect.  24.  *^  That  if  any  person  shall  oppose,  molest,  obstmet,  or  Jdn-  j 
Penalty  oo  hinder-  ^®'  ^^^  oflicer  of  Excise,  Or  any  person  employed  in  the  rereDiie  ef| 
mg  oflicen,  dtc.  in  Excise,  or  acting  in  the  aid  or  assistance  ot  any  officer  or  penon  so 
cxccuUon  of  duty,    employed,  in  the  due  execution  of  this  act  or  any  other  act  or  acte  of 

Paniament  relating  to  the  reyenue  of  Excise,  or  in  the  execution  of  asr 
of  the  powers  or  authorities  by  this  act  or  any  such  act  or  acts  given  or 
grantea  to  such  officer  or  penon  so  employed,  evety  person  so  oflfatdiaf 
shidl  for  every  such  offence  forfeit  and  lose  the  snm  of  two  handnJ 
pounds." 


Form  of  cpeciinen 
book  left  and  kept 
at  lirewer's  pre- 
miaei  under  7^8 
Oca  4,  c.  A3,  S.83. 


[4.] 

July. 

5  e  p  6  nlent  transfer. 

[5.1 

July  9. 

9  m  p  5  H  and  Bl  (y)  out  Cn  deal 
(Bro)  U  Bril  no  ks^ 

6  m  p  6  silent  (a). 

9  mp  7 1  R X  (A;  2  RTCnsflRt 
length  by. 

6  e  p  6  nlent. 

7  m  p  6  nlent. 

9  e  p  2  1  R  X  (0  deasMd  TCp 
silent. 

7  e  p  7  silent. 

9ep8  1RX(i()CnslaiL 

8  m  p  6  Cra  (6)  L  M  T  oncsfled 
qra  10  0  0 

10  m  6  dd  X  (/)  and  alnt 
10  e  p  8  nlent  (m). 

8  p  n  Cra  (c)  TjL  gds. 

8ep42CW(d}lCLL 
gds. 

10  e  p  8  silent. 

11  m  p  6  silent  ritting  dMj  Jely 
20th  duty  and  licence  300/.  U. 

8  e  p  6  H  out  (0  2  C  W  pumping 
in  1  C  nlent  (53)  hops. 

8  e  p  10  H  and  blw  (/)  out,  Crs 
silent  (Bro)  U  Bril  no  length. 

(a)  The  6  m  p  means  the  6th  day  of 
July,  morning,  past  liz  o'clock ;  and 
the  word  «t/«iSf,  that  the  brewing  uten- 
sils are  not  in  use. 

(b)  Cn  L  M  Tuncased  qrs.  10  0  0, 
meani  Coppen  filled  with  Liquor, 
Mash-Tub  not  in  use,  and  malt  not 
wetted. 

•    (e)  Coppers  filled  with  liquor.    li- 
quor on  the  malt. 

(d)  2nd  Copper  filled  with  Wort. 
1st  Copper,  Liquor.  Liquor  on  the 
malt. 

(e)  Hop  out;  second  Copper,  Wort; 
pumping  in  wort ;  first  Copper  not  in 
use.     (53  lbs.  hops  used). 

(/)  Hops  and  table  beer  out  of  the 
copper.    Coppers  not  in  use.     Grains 


in  part  gone  oat  of  madi-tab.  ta^ 
back  not  in  use.  The  quantity  «f  bee 
made  not  declared  by  brewer. 

(jgr)  The  same  as  note  (/). 

(A)  The  first  Round  filled  vict 
strong  beer,  the  second  Roaad  vts 
Tsblebeer.  Coppen  not  in  sb.  T^ 
quantity  of  strong  and  taUe  beer  >- 
oared  by  brewer. 

(0  The  first  Round  fined  ifidtitnsf 

beer.  Table  beer  run  into  bsrr^  C?- 
pers  not  in  use. 
{k)  The  first  Round  filled  with  !t!«f 

beer.    Coppers  not  in  use. 

(/)  The  strong  beer  run  iBtobfirda. 
and  the  brewing  utensils  are  sot  s 
use. 

(m)  The  same  as  (c). 


1 1.  IN  GENERAL.    (7).  Of  EfUfies,  tfc.  669 

The  26th  section  of  the  7  &  8  Geo.  IV.  c.  53,  is  repealed  hy  the  4  &        (7).  0/ 
Will.  IV.  €.  51,  and  in  lien  thereof  it  is  enacted  by  the  latter  statute,      entries j  S^c, 
Sect.  11.  "  That  erery  person  canning  on  any  trade  or  business  under  4ifc5wuL4  c  si 
r  subject  to  any  law  or  laws  of  Excise,  shall  pay  and  clear  off  the  duty  Excbetnuteri«haii 
r  duties  in  that  behalf  imposed  by  any  act  or  acta  of  Parliament  re-   pay  their  duties  at 
pectively,  and  charged  upon  or  incurred  by  such  person,  at  such  time  SjS^^^Jto  ^^.i, 
nd  place,  and  to  such  person  respectively  as  shall  for  that  purpose  be  ponon  n  shall  be 
pecially  directed  by  any  act  or  acts  of  Parliament  relating  to  such  dSSSmdmiSe hT* 
ntiesi  or  as  shall  be  &om  time  to  time  directed  by  the  commissioners  order  of  the  com- 
i  Excise,  whether  payment  of  such  duties  shall  have  been  or  shall  be  of^MUn^^*^ 
Kured  by  bond  or  otherwise,  in  pursuance  of  any  act  or  acts  of  Parlia-  double  dutf. 
dent,  or  not ;  and  if  any  such  penon  shall  not  pay  and  clear  off  such 
iaty  or  duties  at  such  time  and  place  and  to  such  person  respectively 
s  uoresaid,  or  upon  demand  made,  under  order  of  the  commissioners 
f  Excise,  by  any  general  surveyor  of  Excise  where  the  trade  or  busi- 
teas  shall  be  earned  on  within  the  limits  of  the  chief  office  of  Excise,  ar 
Isewhere  by  the  collector  of  Excise,  in  whose  coUection  such  trade  or 
tnsiness  shall  be  carried  on,  or  the  officer  of  Excise  in  chai^  for  the  time 
leing  of  such  collection,  or  by  any  officer  of  Excise  authorized  and  di« 
ectra  by  such  collector  or  officer  to  make  such  demand,  whether  such 
temand  shaU  be  made  penonaUy  of  such  person,  or  shall  be  left  at  his 
Iwdling-house,  or  at  the  pranises  where  such  duty  or  duties  shall  have 
leen  charged,  every  such  person  shall  forfeit  and  lose  double  the  value 
if  the  duty  or  duties  so  neglected  to  be  paid  and  cleared  off  as  afore- 
Bid." 

7  &  8  Geo.  IV.  c.  63,  sect.  26.    ^Provided  always,  that  no  per-  7*80ca4.e.53. 
on  who  shaU  carry  on  trade  or  buriness  in  any  such  market  town  as  ^if^^^her 
tforeeaid,  or  in  any  such  other  town  as  hereinbefore  specified,  shall  be  than  next  mariii  i 
!oapelled  to  travel  out  of  such  market  town  or  other  town  for  the  pur-  Snis*« plrSmt 
Mse  of  paying  any  duty  of  Excise,  or  of  making  any  entry  (other  than  of  duties  (a). 
h»  entry  required  to  be  made  of  any  building,  place,  vessel,  or  utenril 
br  the  purpose  of  carrying  on  trade  or  business) ;  and  that  no  person 
vho  shall  cany  on  trade  or  busineas  out  of  any  such  market  town,  or 
)ther  town  as  aforesaid,  shall  be  compelled  to  travel  to  any  other  place 
^  soch  market  town,  or  other  town  as  aforesaid,  next  to  the  place 
for  or  at  which  such  duty  shall  have  been  charged,  or  such  entry  (other 
than  as  aforesaid)  is  required  to  be  made  for  the  purpose  of  paymg  such 
inty  or  making  such  entry." 

Sect.  27.  ^  ^niat  in  all  cases  in  Scotland  or  Ireland  where  any  duties  Coiiaeton  may 
if  Excise  charged  upon  or  payable  by  any  person  or  persons  shall  be  ^^^sSSxSot 
unpaid,  and  sh^l  be  in  danger  of  being  lost  to  his  Maiesty,  unless  im-  ir^Hid  dutic*  in 
m^iate  proceedings  are  taken  for  the  recovery  of  such  duty  or  duties,  j^uDger  of  being 
it  shall  be  lawful  for  the  collector  of  Excise,  or  other  officer  in  charge 
i>f  the  collection  within  which  such  duty  or  duties  shall  have  been 
charged  or  be  payable,  on  affidavit  being  made  before  him  of  the  facts, 
ihowing  the  danger  such  duty  or  duties  are  in  of  being  lost,  to  issue  a 
warrant  under  his  hand  against  every  or  any  person  or  persons  upon 
v'honi  such  duty  or  duties  shaU  have  been  charged,  or  by  whom  the 
ttme  ahall  be  payable,  empowering  any  person  or  persons  to  levy  such 
dnty  or  duties  in  like  manner  as  any  penalty  may  be  levied  by  any 
*rarrant  issued  under  and  by  virtue  of  this  act;  and  such  warrant  of 
mch  collector  or  otiier  officer  as  aforesaid  shall  for  that  nurpoee  have 
the  same  force  and  effect  as  a  writ  of  fieri  facias  issued  at  the  suit  of  his 
Majesty  out  of  the  Court  of  Exchequer ;  and  such  collector  or  other 

(a)  By  the  4  Vict.  c.  20,  s.  !»  no  appoint  an  Excise  office,  to  beheld  and 

town  is  to  be  deemed  a  market  town  for  kept  and  dntiea  of  Excise  to  be  collected 

the  tboTe  parposes,  other  than  snch  as  and  received,  in  any  other  town  or 

were  so  at  the  time  of  the  passing  the  place,  as  well  within  the  limita  of  the 

7  &  8  Geo.  IV.  c.  53,  provided  tbit  it  chief  officer  of  Exdae,  as  elsewhere,  If 

■^  be  lawlid  for  the  commissioners  to  tiiey  shall  see  fit. 
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4Yict.e.S0. 


to  dutlcAOf  ExcUc^ 
and  all  materials, 
machinery,  Tcnels, 
and  Impkments 
uwd  in  the  maou- 
fkccure,  to  be 
liable  for  aU 
dutSetp  arrean.  and 
penalties  incurred 
whilst  in  posafi 
•Ion  of  trader. 


Proviso,  that 
where  gocAs  duly 
charged  with  duty 
have  been  sold  anid 
delivered  in  the 
fair  and  ordinary 
coune  of  trade, 
the  liability  to 


7  Ae  8  Geo.  4,  e.  53. 
OfRcers  authoriicd 
to  administer 
oaths. 


officer  as  afoieaaid  iaBQinff  any  such  wammt  diall  farthwIAi  tzaoEnut 
the  affidavit  on  which  sncn  warrant  was  laBEoedy  with  hu  report  of  what 
had  bcMi  done  thereon,  to  the  commiasioner  or  oomauaionen  aad  u> 
sistant  commiflnoiieia  of  Excise  in  Scotland  and  Ireland  rcspectivclT; 
and  it  shall  thereupon  be  lawfiil  for  soch  eommiaaioiMr  w  ooBmbHODcn 
and  assistant  commissioiierB  respectively  to  stay  the  nroeeedii^  or  to 
grant  such  other  relief  on  such  warrsnt  as  they  shall  tnink  fit." 

The  4  Vict.  c.  20,  a.  23,  repeals  the  7  &  8  Geo-IV.  e.63^  B.28,aadift 
lieu  thereof  enacts  by 

Sect.  24^  '^  That  afl  goods  and  oommoditieB^  for  or  in  respect  of  wliiek 
any  duty  of  Excise  b  or  shall  be  by  law  imposed,  and  all  materisk  utd 
preparations  from  which  any  such  goods  are  made,  and  all  atilU,  backa, 
rats,  coppers,  cisterns,  tables,  presses,  machines  and  machinery,  na^ 
ntensUs,  implements,  and  articles  for  making  or  manu&ctariug  or  pro- 
ducing any  such  goods  and  eommoditiee^  or  preparing  any  matenfib^  on 
by  which  the  trade  or  business  in  respect  of  which  the  duty  la  or  shall 
be  imposed  shall  have  been  or  shall  be  carried  on,  in  the  cdiUkIj  or  pos- 
session of  the  person  carryiQg  on  such  trade  or  bnsinew,  or  in  the  cu- 
tody  or  possession  of  any  factor,  agent,  or  other  person  in  trust  foror 
for  the  use  of  the  person  carrying  on  soch  trade  or  buaiiiesB,  shsll  be 
and  remain  subject  and  liable  to,  and  the  same  are  hereby  madecbiife' 
able  with,  aU  the  duties  of  Excise  which,  daring  the  time  of  any  mt\ 
custody  or  possession,  shall  be  or  shall  have  been  charged  or  beoDK 
chargeable  on  or  be  in  arrear  or  owing  from  or  by  the  person  eanviqgoi 
such  trade  or  business  ;  and  shall  also  be  and  remain  subject  and  liable 
to  all  penalties  and  forfeitures  which  during  any  such  custody  or  p«- 
session  shall  be  or  shall  have  been  incurred  by  the  person  carrying  <a 
such  trade  or  business,  for  any  offence  by  such  person  committed  ageifist 
any  act  or  acts  relating  to  the  revenue  of  Excise  ;  and  all  raeh  goods, 
materials,  and  preparatioiuL  stills,  backs,  vats,  coppers^  tables^  pRBBe, 
machines,  machinery,  vessek,  utensils,  and  articles  shall  be  tnd  reaaiD 
subject  and  liable  to  fdl  such  duties,  penalties,  and  forfeitonfl,by  wboD- 
soever  and  bv  whatsoever  title  or  conveyance  the  same  may  be  clained ; 
and  it  shall  be  lawful  to  levy  thereon  such  duties^  penaltiee^  and  fotlor 
tures,  and  for  that  purpose  to  seize,  take,  sell,  remove,  and  diepoet  tf 
the  same  as  the  goo<b  and  chattels  of  the  debtors  or  offenders  under  a&j 
writ  or  writs  of  extent,  execution,  or  other  process  or  wairant  forthi 
recovery  or  enforcement  of  any  such  duties,  penalties,  and  forfeltiiRs: 
Provided  always,  that  where  any  goods  or  commodities  subject  to  w 
duty  of  Excise  shall  have  been  taken  account  of  and  duly  cbaiged  vitt 
duty  by  the  proper  officer  of  Excise,  and  shall,  after  haviiw  been  » 
taken  account  of  and  charged  with  duty,  be  fairly  and  hem&fiity  sod js 
the  regular  and  ordinary  course  of  trade,  sold,  disposed  of,  and  delifem 
into  the  possession  of  the  purchaser  thereof,  for  a  full  and  valoabk  coa- 
sideration,  before  the  teste  or  issuing  of  any  process  or  warrant  for  tk 
recovery  of  any  duty  or  penalty,  soch  goods  and  commodltiea  in  tk 
possession  of  such  fair  and  bond  fids  purchaser  shall  be  discharged  froa 
such  liability  as  aforesaid  ;  but  m  aU  cases  where  any  goods  or  ^^^^^"^ 
dities  shall  be  seized  in  the  custody  or  possesion  of  any  peraoo,  asd 
shall  be  claimed  to  be  discharged  from  such  liability,  as  having  be« 
fairly  and  in  the  regular  and  ordinary  course  of  trade  purchaeedy  pro" 
of  the  fitimess  and  Ixma  fides  of  the  purchase,  and  of  the  same  W^ 
been  in  the  regular  and  ordinary  course  of  trade,  and  of  the  aak  asi 
delivery  having  been  made  before  the  teste  or  issuine  of  theproee»0| 
warrant  under  which  such  goods  or  commodities  shml  be  seised,  ^ 
lie  on  the  claimer  thereof." 

By  the  7  &  8  Geo.  IV.  c.  63,  sect.  29,  "That  in  all  cases  where  inr 
oath  is  or  shall  by  this  act,  or  an^r  other  act  or  acts  of  Parliament  reUtug 
to  the  revenue  of  Excise,  be  required  and  directed  to  be  nude  or  taken  bj 
any  person  or  persons  whomsoever,  it  shall  be  lawful  for  the  oommia- 
sioners  or  assistant  commissioners,  or  any  oomnussioner  or  asnstsnt  con- 
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uanoner  of  Excise,  or  for  the  commueioiiem  of  appeal  under  this  act,        (7).  0/ 
r  the  jnstioee  or  any  justice  of  the  peace,  or  officers  or  any  officer  or      entriet,  S^c, 
ther  persona  or  person  before  whom  soch  oath  is  required  to  be  made  7i^3Geo.4  &». 
r  taken,  and  they  and  he  respeotivel j  an  and  is  hereby  authorized  to  '  ^ 

Iminister  and  receive  such  oath  accordingly." 

Sect  30.  ^*  That  in  every  case  in  which  an  oath  is  by  this  act,  or  any  Quaker's  afflima. 
bher  act  or  aeta  of  Pariiament  relating  to  the  revenue  of  Excise,  required  ^J^^^SSSiiea 
id  directed  to  be  made  or  taken,  and  in  all  proceedings  for  any  misde-  S^wth. 
Mnor,  or  for  the  recovery  of  an^  penalty  incurred,  or  for  the  con- 
emDation  of  any  goods,  commodities,  or  chattels  seized  as  forfeited 
nder  or  by  virtue  of  this  a<^  or  anv  oUier  act  or  acts  of  Parliament  ze* 
itog  to  the  revenue  of  Excise,  if  tne  person  required  to  make  or  take 
ich  oath  ahall  be  and  be  known  to  be  one  of  the  people  called  quakers, 
len  end  in  every  such  case  the  solemn  affirmation  or  declaration  of 
ich  quaker  shall  be  administered  and  received  as  aforesaid,  in  lieu  of 
ich  oath ;  any  act  or  acta  of  Parliament  to  the  contrary  thereof  in  any- 
'iae  notwithstawiding." 

Sect.  81.  **  That  if  any  person  who  shall  make  or  take  any  such  oath  PMaUies  on  per* 
r  affinnation  or  declaration  shall  wilfully  and  knowingly  swear  or  ^^SSmotpSww. 
fimi  or  dedava  iakely  to  any  matter  or  thing  therein,  every  such  per- 
in,  being  duly  convicted  thcaneof,  shall  incur  and  suffer  the  pains  and 
eiiilties  to  which  persons  are  or  shall  be  liable  for  wilful  and  corrupt 
erjttiy ;  and  if  any  person  shall  corruptly  procure  or  suborn  any  other 
enou  to  swear  or  affirm  or  declare  folsel^  to  any  matter  or  thing  in 
ay  such  oath  or  affirmation  or  declaration,  every  person  duly  con- 
icied  of  such  procuring  or  suborning  shall,  for  every  such  ofifonce,  incur 
nd  suffer  such  penalties,  forfeitures,  pains,  and  disabilities  respectively, 
I  ^rsons  are  or  shall  be  liable  to  on  being  convicted  of  subornation  of 
eriiiiy.** 

Sect  32.  ^  That  in  case  any  goods  or  commodities  for  or  in  respect  poodi  ftaudo- 
rhereof  any  dntv  of  Excise  is  or  shall  be  imposed,  or  any  materials,  concaJSTtote ' 
tensila,  or  veasels  proper  or  intended  to  be  made  use  of  for  or  in  the  forfeited;  alio 
uking  of  such  goods  or  commodities,  shall  be  removed  or  shall  be  de^  ?^umm^ar 
onud  or  cpmosmm  in  any  place,  with  an^  inteiU  to  defraud  his  Majesty  remoTing  lame. 
f  such  duty,  or  any  part  thereof,  all  such  goods  and  commodities,  and 
U  soch  materials,  utensils,  and  vessels,  respectively,  shall  be  forfeited ; 
ad  in  every  such  case,  and  in  every  case  where  any  goods  or  commo- 
iitiee  iball  he  forfeited  under  thb  act,  or  any  other  act  or  acts  of  Par* 
isment  rdating  to  the  revenue  of  Excise,  all  and  singular  the  casks, 
eaaelfl^  cases^  or  other  packages  whatsoever,  containing  or  which  shall 
iSTe  contained  soch  goods  or  commodities  respectively,  and  every  vessel, 
wat,  cart,  carriage,  or  othw  conveyance  whatsoever,  and  all  horses  or 
>ther  catUe,  andiill  thin^  used  in  the  removal  or  for  the  deposit  or  con- 
raiment  thereof  respectively,  shall  be  forfeited  ;  and  every  person  who   Penalty,  txeUe  tha 
Ikall  resiow,  depceitf  or  coneealy  or  be  concerned  in  removing,  deposit-  ^^*^  ^  ^^' 
Dg,  or  concealing,  any  goods  or  commodities  for  or  in  respect  wnereof  any 
luty  of  Excise  is  or  shall  be  imposed,  with  intent  to  demud  his  Majesty 
>f  iQch  duty,  or  any  part  thereof,  shall  forfeit  and  lose  treble  the  value  of 
dl  such  goods  and  commodities,  or  the  sum  of  one  hundred  pounds,  at  the 
election  of  the  commissioners  of  Sjccise  or  Customs,  or  oi  the  commis* 
(ioner  or  commissionen  and  assistant  oommissioners  of  Excise  or  Customs 
in  Scotland  and  Ireland  respectively,  or  the  person  who  shall  inform  or 
me  for  the  same." 

The  above  section  is  altered  and  amended  by  the  4  &  5  Will.  TV.  c.  51, 
uid  the  penalty  in  some  respects  materially  extended,  for  the  words 
"  with  any  intent  to  defraud,"  &c  are  omitted  ;  the  amended  enact- 
ment  of  the  latter  act  is  as  follows : — 

Sect  12.  *«That  all  eoods,  which  shall  be  removed  or  deposited  or  l^^'M*"^''* 
nmcealed,  or  which  shaU  be  produced  to  any  officer  of  Excise  or  Cus-  ]^^*p!^uced  to 
toms,  with  intent  firaudulently  to  obtain  any  drawback  or  allowance,  obtafi.  drawtack 
granted  by  any  act  or  acts  relating  to  the  revenue  of  Excise  or  Customs,  tnAk^vaiue/oriotf. 
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Oooib  oondcnnwd 
for  beiof  adulte* 
rated  or  mixed 
with  any  prohi- 
bited higiedlenti 
to  lie  dettxoycd. 


PenoatftMiid 
employed  In  un> 
entcfed  Exdae 
manufaetoriet 
liable  to  fine  and 


Penalty,  90L 


Ezcbeoffloer 
mayapfudMnd 
oflmdert 
Proeeedtngi  to 
convkckm,  dec 


On  non-payment 
of  penaltVi  three 
mootltf'  unpriion- 


Second  olftnce, 
penalty,  aur. 


ahally  with  the  casksy  TesBehy  cases,  or  other  packages  coniuiuii^  the 
same,  be  forfeited  ;  and  erery  person  who  shall  remoTe  or  depoatt  or 
conceal,  or  shall  produce  to  any  officer  of  Excise  or  Cnstomi,  any  goods 
with  intent  firaudnlently  to  obtain  any  drawback  or  allowanoe,  gnnted 
by  any  act  relatine  to  the  revennes  of  Excise  or  Costoma,  diall  forfeit 
treble  the  yidue  of  such  goods,  or  one  hundred  pounds,  at  the  ekc^ 
of  the  commiarioners  of  Excise  or  Customs,  or  the  person  who  ihall  in- 
form or  sue  for  the  same." 

Sect.  13.  **  That  all  goods  and  commodities  which  shall  be  Kized  and 
condemned  for  or  by  reason  of  the  same  being  adulterated  or  mixed 
with  any  unlawful  or  inrohibited  ingredients  shsJl,  after  the  condemaa- 
tion  ti^ereof,  be  bumea  or  otherwise  effectually  destroyed,  and  ahall  act 
be  exposed  to  sale ;  and  it  shall  be  lawful  in  every  ta^  case  for  the 
commissioners  of  Excise,  under  the  directions  of  the  Lord  HighTretsa- 
rer,  or  oommisnoners  of  the  Treasury,  to  distribute  to  and  amoDgst  ti» 
officers  who  shall  haye  seized  such  eoods  or  commoditia  a  sum  of 
money  equal  to  the  value  of  the  said  goods  or  oommodities,  or  sadi 
greater  or  lesser  reward  as  bv  the  said  Lord  High  Treasurer  or  ooaam- 
aioners  of  the  Treasury  shall  be  deemed  expedient." 

Bv  the  7  &  8  Geo.  IV.  c  63,  s.  33»  ''That  when  any  officer  of  Exdse 
shall  at  any  time  find  in  any  private  or  unentered  place  manafadarii)^ 
or  in  the  course  of  manufiicturing,  any  goods  or  oommodities  for  or  ia 
respect  whereof  any  duty  of  Excise  is  or  shall  be  imposed,  or  m 
materials  or  preparations  for  manufacturing  any  such  goods  or  eomao- 
dities,  and  shall  at  the  same  time  discover  in  or  about  such  printe 
or  unentered  place  any  person  knowingly  aiding,  aaststing,  or  m  jay 
wise  concerned  in  the  manufiicturing  of  such  goods  or  commodities 
every  person  so  discovered  shall  forfeit  and  lose  the  sum  of  30/^  o^ 
and  above  all  other  penalties  to  which  the  proprietor  of  the  aame^of 
the  person  in  whose  custody  or  posseGsion  the  same  shall  he  found,  or 
by  whom  the  manu&ctunn^  of  such  ffoods  or  commodities  mar  be 
carrying  on,  is  or  may  be  subject  and  liable ;  and  it  shall  be  lawful  &r 
any  officer  of  Excise,  and  all  persons  acting  in  his  aid  and  aari8ta]Ke.to 
arrest  and  detain  every  person  so  discovered,  and-  to  convey  him  or  ha 
before  one  or  more  justice  or  justices  of  the  peace  for  the  conotr,  diire, 
divinon,  city,  town,  or  place  wherein  such  person  shall  be  so  diaeorend 
as  aforesaid  ;  and  it  shall  be  lawful  to  and  for  such  jusUce  (»' jiistkfsof 
the  peace,  on  confession  of  the  party,  or  by  proof  on  the  osth  cfc»(f 
more  credible  witness  or  witnesses  made  of  such  offence,  to  eoavkt 
every  such  person  so  discovered  as  aforesaid ;  and  every  person  so  coo- 
victed  shall,  immediately  on  such  conviction,  pay  the  said  warn  of  ^ 
into  the  hands  of  the  officer  who  shall  have  conveyed  such  offender  hefioff 
such  justice  or  justices  of  the  peace,  to  be  paid  to  the  commisBioDen  « 
Excise,  or  the  commissioner  or  commissioners  and  assistant  oomni^ 
sioners  of  Excise  in  Scotland  or  Ireland  respectively,  or  to  such  penoo«r 
persons  as  they  may  respectively  appoint,  to  be  applied  in  sneh  maDoer 
as  other  Excise  penalties  are  by  this  act  directed  to  be  applied;  and«e 
any  such  offender  refusing  or  n^lecting  to  pay  the  said  sum  of  9(V.,  ^ 
justice  or  justices  so  convicting  as  aforesaid  snail  and  may,  by  «an«o( 
or  warrants  under  his  or  their  hand  or  hands,  commit  the  said  offeader 
to  the  house  of  correction  or  other  prison  for  the  said  countv,  sbiff . 
division,  city,  town,  or  place  respectively,  there  to  remain  and  be  M 
to  hard  labour  for  Uie  space  of  three  calendar  months,  to  he  reckoiKd 
from  the  day  of  such  conviction,  and  the  person  so  oonricted  and  coib* 
mitted  shall  not  under  any  pretence,  or  by  reason  of  any  authority  «r 
order  other  than  as  hereinatter  mentioned,  be  discharged,  nntO  he  or 
she  shall  have  paid  the  said  sum  of  30^,  or  until  the  expiration  of  the 
said  three  months ;  and  in  case  any  person  so  convicted  ahail  be  a^ 
discovered  in  or  about  any  private  or  unentered  place  or  plscee,  masu- 
fiusturing  or  in  the  course  of  manufacturing  any  goods  or  eotnmodiiiei 
for  or  in  respect  whereof  any  duty  of  Excise  is  or  shall  ^  impov^  ^ 
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ny  mateiialfl  or  pTeparations  for  manu&ctnring  such  goods  or  commo-  (7).  Cf 

iUeSy  or  aiding  or  assisting  or  in  anywise  concerned  in  manufacturing  Entriea^  &;e, 
ich  eoods  or  commodities,  such  person  so  again  offending  shall,  upon 


b  like  conriction,  forfeit  and  pay  for  such  further  offence  the  sum  of 
^^  and  shall  be  committed  to  the  house  of  correction  or  other  prison 
1  manner  aforesud,  there  to  remain  as  aforesaid  for  and  during  the 
'rm  of  six  months,  or  until  the  said  sum  of  60/.  shall  be  paid.    Pro- 
ided  always,  that  in  any  such  case  of  imprisonment  it  shall  be  lawful 
»r  the  commissionera  of  Excise,  or  for  the  commissioner  or  commis- 
onen  and  assistant  commissioners  of  £xcise  in  Scotland  and  Ireland 
spectively,  to  order  any  person  so  imprisoned  to  be  discharged  at  any 
me  before  the  term  of  his  or  her  imprisonment  shall  have  expired." 
Sect  34.  '*  That  if  any  officer  of  Excise  shall  have  cause  to  suspect  Upon  an  officer 
lat  any  goods  or  commodities  forfeited  under  or  by  virtue  of  this  act,  JjSSSJJjSo^ 
rany  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise,  oommtuiaoen, 
re  deposited  or  concealed  in  any  place,  then  and  in  every  such  case,  if  JJ^iiSjjJtST^ 
ich  place  shall  be  within  the  limits  of  the  chief  office  of  Excise  in  enter  (if  in  uie 
ondon,  upon  oath  being  made  by  such  officer  before  the  commissioners  ^^^^JSJSS^S 
I  Excise,  or  any  two  or  more  of  them,  or  if  such  commissioner  shall  leiae forfeited 
»t  be  publicly  sitting  for  the  dispatch  of  business,  or  such  place  or  ^^^J^^^^. 
laces  shall  be  in  an^  other  part  of  the  United  Kingdom  out  of  the  piece  (a), 
mite  of  the  said  chief  office,  then  upon  such  oath  being  made  before 
DC  or  more  justice  or  justices  of  the  peace  for  the  county,  shire,  divi* 
on,  city,  town,  or  place  where  such  officer  shaU  suspecC  such  goods  or 
>mmomties  to  be  depomted  or  concealed,  setting  forth  the  ground  of 
ich  Bospicion,  it  shall  be  lawful  to  and  for  the  said  commissioners,  or 
Qv  two  or  more  of  them,  or  the  justice  or  justices  of  the  peace  respec- 
^ely  (as  the  case  may  be),  before  whom  such  oath  shall  be  made,  if 
e  or  they  shall  judge  it  reasonable,  by  special  warrant  or  warrants 
nder  his  or  their  hands  respectively,  to  authorize  and  empower  such 
Beer,  by  day  or  by  ni^ht  (out  if  between  the  hours  of  eleven  of  the 
ock  at  night  and  five  m  the  morning,  then  in  the  presence  of  a  con- 
able  or  other  lawful  officer  of  the  peace),  to  enter  into  every  such 
lace  where  any  such  goods  or  commodities  shall  be  suspected  to  be  de- 
bited or  concealed,  and  to  seize  and  carry  away  the  same ;  and  it 
lall  be  lawfiil  for  any  officer  to  whom  any  such  warrant  shall  be  given 
'  granted,  and  he  is  hereby  authorized,  in  case  of  resistance,  to  break 
KD  any  door,  and  to  force  and  remove  any  other  impediment  or  ob* 
niction  to  such  entir,  search,  or  seizure,  and  removal  as  aforesaid." 
By  the  4  &  5  Will.  IV.  c.  61,  s.  14.  *'  That  where  any  person  shall  be  4*5  win.  4,  c.  ai. 
Tested  and  detained  by  any  officer  or  officers  of  Excise  lor  being  found   power  to  reward 
any  private  or  unentered  place,  knowingly  aiding,  or  in  anywise  Sffme  manSSS  ' 
'Deemed  in  the  manufacturing  of  any  goods  or  commodities  for  or  in  toriet. 
spect  of  which  any  duties  of  Excise  are  or  shall  be  imposed,  and  such 
tzson  shall  be  convicted  in  the  penalty  of  thirty  pounds  or  sixty 
'unds  imposed  for  such  offence,  but  shall  not  pay  the  same,  it  shall  l>e 
*Hq1  for  the  commissioners  of  Excise,  with  the  consent  and  appro- 
Uon  of  the  commissioners  of  his  Majesty's  Treasury,  if  they  shaii  see 
9  to  cause  a  reward  not  exceeding  a  moiety  of  the  penalty  so  imposed 
be  paid  to  the  officer  or  officers  by  whom  and  at  whose  instance  such 
non  shall  have  been  arrested  and  detained  and  convicted ;  and  in  case 
y  officer  or  officers  of  Excise  shall  seize  any  such  goods  or  commo- 
ties,  or  any  materials  for  the  manufiicture  thereof,  in  any  private  or 
entered  place,  but  shall  not  at  the  same  time  arrest  or  aetain  any 
eb  person,  or  if  any  person  arrested  or  detained  shall  not  be  convicted, 

!a)  As  to  the  noQ-liability  of  the  Dough  339 ,  cited  in  Johnitone  v.  Sui^ 

cer  who  makes  an  tneffectQal  search,  ton,  in  error,  (as  Booth  v.  Cooper),  1  T, 

'  see  Bowtoch  v.  Sttunder$,  2  Bia.  R,  R,  535 ;  Scott  v.  Shearmim,  2  Bia.  JR. 

I ;  Bruce  v.  Rawihu,  3  Wile.  61 ;  977 ;  High,  on  Sxciee,  220. 

opcr  T.  Booth,  3  Sep.  R.  135,  4 
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(7).  Of 

Entrieiy  S^e. 

7*8Gto.4,«.tt. 

Juitieet,  ooniU* 
bles»  Ac.  required 
to  sMtet  rercnue 
oflloen. 


£x(tee anliCtatoms.   n.  QfEtdie. 


U 


i&ftWUL4,c51. 


Comteble  or  peace 
olll«er  Dotaflriftting 
offloer  of  Excise 
when  required  to 
/orfeit  20L 


7  ft  e  Geo.  4,  e  03. 

ConsUbhe  may 
continue  aniktance 
into  neighbouring 
district!. 


Offlccn  of  Exclie 
and  Customs  to 
haye  similar 

£[>wenof  aeisure, 
c.  of  Koods  for- 
feited under  laws 
of  Excise  or 
Customs. 


PenoKmobttruetlmf 
offleen,  &Ca  in 
making  seisures*  or 
rescuing  the  same^ 


it  flihall  be  lawful  for  the  said  oomminionen  of  Ematj  with  the  tmaaX 
and  approbation  aforesaid,  if  they  shall  see  fit^  to  cause  a  lewird  nol 
exceeding  fire  pounds  to  be  paid  to  such  officer  or  officas." 

By  the  7  &  8  Geo.  IV.  c.  63,  sect  36,  ^'That  all  josUoeBof  thepetn, 
mayors,  bailiffi^  constables,  and  all  his  Majesty's  omoei%  ministeii,  and 
subjects,  sernng  under  his  Majesty,  by  commission,  wanaot,  or  otker- 
wtse,  shall  be  aiding  and  assisting,  and  th^  are  hersb^  reipeetiTclT 
required  to  be  aiding  and  assisting  to  CTeir  orooer  of  Eznse  m  tbe  due 
execution  of  any  act  or  thing  required  and  enj<Mned  by  this  act,  or  bj 
any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Esok,  to 
be  done  ;  and  all  such  persons  who  diall  be  so  aiding  and  laistiBg  unto 
any  such  officer  of  £xcise  as  aforesud  are  and  shul  be  defiended  md 
aared  harmless  by  virtue  of  this  act ;  and  if  any  sndi  person  shall  be 
sued  or  prosecuted  for  or  on  account  of  an^  tHet^  matter,  or  thing  br 
such  person  done  in  giving  such  aid  and  aasiatanoe,  every  lodi  penofi 
shall  and  may  plead  the  general  Lasuei  and  give  this  act  and  the  ^eciil 
matter  in  evidence  in  deronoe  in  such  behalf." 

The  aeth  section  of  the  7  &  8  Geo.  IV.  c.  63»  is  repealed  b7the4& 
6  Will.  IV.  c.  61,  s.  16,  and  in  lieu  of  such  section,  enacts  by, 

Sect.  16.  *'  That  if  upon  notice  given,  or  request  made  by  aaj  oficer 
of  Excise  to  any  constable,  headborough,  or  other  ministenal  cffieer  of 
the  peace,  to  go  with  him  as  such  officer  of  Excise,  and  to  aid  tod  aaaat 
him  as  such  officer  of  Excise  in  the  due  execution  of  any  act  or  ikvoi 
required  or  enjoined  by  any  act  or  acts  relating  to  the  revenue  of  Exor 
or  Customs  to  be  done  or  prevented  from  being  done,  or  whidi  it  sbtU 
be  lawful  for  any  officer  of  Excise  to  do  or  to  prevent  from  hanf  dooe, 
such  constable,  neadborough,  or  officer  of  the  peace  shall  not  go  vith 
such  officer  of  Excise,  or  shall  not  aid  or  assist  him  as  aforand  \o 
the  utmost  of  his  power,  such  constable,  headborough,  or  other  ofloff 
of  the  peace  so  offending,  shall  forfeit  twenty  pounds." 

By  the  7  &  8  Geo.  IV.  c.  63,  sect.  37.  ''That  it  shall  be  Uwfal  is 
every  constable,  headborough,  or  other  ministerial  officer  of  tbe  peiee, 
who  shall  have  begun  to  assist  any  officer  or  officers  of  Excise  in  tb 
execution  of  his  or  their  duty  in  any  place  where  such  constable,  htf^ 
borough,  or  ministerial  officer  of  the  peace  shall  have  iurifi^ciioD  br 
law,  and  such  constable,  headborough,  and  ministerial  officer  ef  i^ 
peace  is  hereby  respectively  authorised  and  reqaired  to  continue  soca 
nil  assistance  into  and  in  an^  other  place,  and  shall  be  deemed  •co- 
stable,  headboroueh,  or  ministerial  officer  of  the  peace,  and  ban  jun* 
diction  accordingly,  in  sudi  last-mentioned  place,  for  the  purpoK  k 
continuing  such  a^stance." 

Sect.  38.  '<  That  every  officer  of  the  Customs  shall  have,  use,  sad  ex- 
ercise all  such  and  the  like  powers  and  authorities  for  the  arnst  m 
Srosecution  of  any  person,  or  for  the  search,  examinatioa,  eeiiBWi 
etention,  removal,  and  prosecution  of  any  vessel,  boat,  cart,  earria^ 
or  other  conveyance,  or  any  horse  or  cattle,  or  any  fbreini  or  importii 
goods  or  commodities  whatsoever,  or  any  British  spirits,  forfeited  ns^ 
this  act,  or  any  other  act  or  acts  of  Pariiament  relating  to  the  revemea 
Excise,  as  are,  shall  be  granted,  or  shall  or  may  be  used  or  exercised  a 
that  behalf  by  any  officer  of  Excise  ;  and  that  every  officer  of  Extif 
shall  have,  use,  and  exercise  all  such  and  the  like  powers  and  anthcn- 
ties  for  the  arrest  and  prosecution  of  any  person,  or  for  the  search,  Eli- 
mination, seizure,  detention,  removal,  and  prosecutioB  of  any  ^tasi, 
boat,  cart,  carriage,  or  other  conve3rance,  or  any  horse  or  cattle^  or^ 
foreign  or  imported  goods  or  commodities  whatsoever,  forfiaited  sodtf 
any  act  or  acts  of  Parliament  relating  to  the  revenue  of  the  Cnstom^'* 
are  or  shall  be  granted  or  shidl  or  may  be  used  or  exercised  id  tbtt 
behalf  by  any  officer  of  the  Customs ;  any  thing  in  this  act  or  in^  fto.^ 
other  act  or  acts  of  Parliament  to  the  contrary  thereof  notwithstaodiog. 

Sect.  39.  ^^That  if  any  person  shall  molest,  obstruct,  or  hinder  tflf 
officer  of  Excise,  or  any  person  employed  in  the  revenue  of  Excnei  or 
acting  in  aid  and  assistance  of  such  officer  or  person  so  employed  as  afore 
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Jd,  in  the  search,  examination,  aeicurey  detention,  or  rexnoYal  of  any        (7).  Of 
kmIs,  or  oommodities,  or  any  vessel,  hoat,  cart,  carriage,  or  other  con-     JErUriety  S^. 
.^yance,  or  anjr  horse  or  cattle,  or  any  other  thing  whatsoever  forfeited  ^iT^irT    "^ 
ider  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament  „ ^^^  iM^Lik. 
lating  to  the  revenues  of  Excise  or  Customs,  or  in  the  due  execution  Zm,  to  iSSi 
'  his  office  or  duty  respectively  in  that  hehaif,  or  shall  after  any  such  ^*  ('/• 
Beer  or  person  so  employed,  or  person  acting  in  such  aid  and  assistance 
i  aforesaid,  shall  have  made  anv  such  seizure  as  aforesaid,  rescue  or 
luse  the  same  to  be  rescued,  or  shall  attempt  or  endeavour  so  to  do,  or 
lall,  whilst  such  officer  or  person  so  employed,  or  person  acting  in  such 
id  and  assistance  as  aforesaid,  is  or  are  searching  for,  examining,  detain- 
tg,  seizing,  or  removing  any  such  goods  or  commodities^  vessel,  boat, 
urt,  cftrriage,  or  other  conveyance,  or  any  such  horse,  cattle,  or  other 
ling  whatsoever  as  aforesaid,  break  or  otherwise  damage  or  destroy  the 
une,  or  any  of  them,  or  any  part  thereof,  or  any  cask,  vessel,  case,  or 
ther  package  whatsoever,  containing  any  such  goods  or  commodities, 
rery  person  so  offending  shall  for  every  such  offence  forfeit  and  lose 
ie  sum  of  two  hundred  pounds.'' 

Sect.  40.  ^  That  if  any  person  armed  with  any  offensive  weapon  (b)  offloen.  &c  ▼!(>- 
rhatsoever  shall  with  force  or  violence  assault  or  resist  any  officer  of  ^^y  n^t^d 
Excise,  or  any  person  employed  in  the  revenue  of  Excise,  or  any  person  ta^oraeTandon' 
etin^  in  the  aid  or  assistance  of  such  officer  or  person  so  employed,  S^J^^ST^ ?»^ 
rho  in  the  execution  of  his  office  or  duty  shall  search  for,  take,  or  seize,  to  Mi;  andmsy 
r  shall  endeavour  or  ofier  to  search  for,  take,  or  seize  any  goods  or  plead  genmiiMue. 
ommodities  forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or 
cis  of  Parliament  relating  to  the  revenue  of  Excise  or  Customs,  or 
rho  shall  search  for,  take,  or  seize,  or  shall  endeavour  or  offer  to  search 
or,  take,  or  seize  any  vessel,  boat,  cart,  carriage,  or  other  conveyance, 
•r  any  horse,  cattle,  or  other  thing  used  in  uie  removal  of  any  such 
loods  or  commodities,  or  who  shall  arrest  or  endeavour  or  offer  to  arrest 
^y  person  carrying,  removing,  or  concealing  the  same,  or  employed  or 
oncemed  therein,  and  liable  to  such  arrest,  wen  and  in  every  sudi  case 
t  shall  be  lawful  for  every  such  officer  and  person  so  employed,  and 
KTBon  acting  in  such  aid  and  assistance  as  aforesaid,  who  shall  be  so 
aaaulted  or  resisted,  to  oppose  force  to  force,  and  by  the  same  means 
ind  methods  by  which  he  is  so  assaulted  or  resisted,  or  by  any  other 
neans  or  methods,  to  oppose  such  force  and  violence,  and  to  execute 
lis  office  or  duty ;  ana  if  any  person  so  assaulting  or  resisting  such 
officer  as  aforesaid,  or  any  person  so  employed,  or  any  person  acting  in 
neh  aid  and  assistance  as  aforesaid,  snaU  in  so  doing  be  wounded, 
naimed,  or  killed,  and  the  said  officer  or  person  so  employed,  or  person 
icting  in  such  aid  and  assistance  as  aforesaid,  shall  be  sued  or  prosecuted 
for  any  such  wounding,  maiming,  or  killing,  it  shall  be  lawful  for  every 
mch  officer  or  person  so  employed,  or  person  acting  in  such  aid  and 
''Bastanoe,  to  plead  the  j^eneral  issue,  ana  eive  this  act  and  the  special 
■oatter  in  eviaence  in  his  defence ;  and  it  wall  be  lawful  for  any  justice 
or  jostioes  of  the  peace,  or  other  magistrate  or  magistrates  before  whom 
^y  snch  officer  or  person  so  employed,  or  person  acting  in  such  aid 
ud  aasistance  as  aforesaid,  shall  be  brought,  for  or  on  account  of  any 
>Qch  wounding,  maiming,  or  killing  as  aforesaid,  and  every  such  justice 
of  the  peace  and  magistrate  is  hereby  directed  and  required  to  admit  to 
bail  every  snch  officer,  and  every  person  so  employed,  and  every  person 
ttting  in  such  aid  and  assistance  as  aforesaid ;  any  law,  usage,  or  custom 
to  the  contrary  thereof  in  anywise  notwithstanding." 

(a)  6  Geo.  1,  c.  21,  8.  7  ;  9  Geo.  II.  pealed  bj  6  Geo.  IV.  c.  105. 
C'  3^,  t.  26 ;  42  Geo.  III.  c.  38,  a.  35 ;         (&)  As  to  what  are  *'  offeDrive  wea- 

43  Geo.  III.  c.  81,  8.  16.     By  teveral  pons,"  see  R,  v.  Coiant,  1  Leach,  342, 

^>  relating  to  particular  articles  of  343,  n.  (a),  and  the  cases  cited  in  Arch- 

^cise,fTiTther  penalties  were  imposed;  hold's  Criminal  Pleading,  by  Jervis^ 

(n^t  the  9  Geo.  II.  c.  35,  b.  26,  was  re-  p.  587. 
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7  ft  8  Geo.  4,  c.  5S. 

PonoDt,  Sjntaitt 
whom  indictment 
or  InfomiAtkNu  for 
ndstanoethaU 
have  been  found 
or  filed,  to  give 
Mcurlty:  or  in 
defkult  to  be 
committed. 


Ifanoiftndcrbe 
In  priMjn  for  want 
or  bail,  a  copy  of 
the  indictment  or 
informatiim  may 
be  delivered  to  the 
gaoler,  with  a 
notice  of  trial,  and 
proceedingi  had 
thereon. 


•  Me. 


Xxdfte aiA  iSttftiomd.   II.  OfExcm.        \l. 

Sect.  41.  **  That  whenever  any  penon  shall  he  chaiged  with  tiokafly 
assaulting  or  resisting  as  aforesaid  any  officer  of  Ezdae,  or  penon  so 
employed,  or  person  acting  in  such  aid  and  assistance  as  afonsaijd,  in  the 
due  execution  of  his  office  or  duty,  and  such  char^  shall,  by  affidiTit 
or  hy  certificate  of  an  indictment  or  information  heing  filed  against  eoth 
person  for  any  such  offisnce,  be  made  to  appear  to  any  judge  of  any  of 
nis  Maiesty's  superior  courts  of  record  in  which  such  indii^ent  or  in- 
formation shall  DC  found  or  filed,  or  into  which  the  same  aball  ha,yt 
been  removed,  it  shall  be  lawful  for  such  judge  to  issue  Us  wamnt  in 
writing,  under  his  hand  and  seal,  and  thereby^  to  cause  any  peisoD  bm 
a  defendant  in  such  indictment  or  information  to  be  apprehended  and 
brought  before  him  or  some  other  judge  of  such  court,  or  before  soak 
one  of  his  Majesty's  justices  of  the  peace,  in  order  that  sodi  defendut 
may  be  bound  to  the  Bang's  Majesty,  with  two  snffident  pezBons  a 
sureties,  in  such  sum  (the  same  not  bein^  in  any  case  less  than  100/L)tt 
in  the  said  warrant  shall  be  expressed,  with  condition  to  appear  is  sadi 
court  at  the  time  mentioned  in  such  warrant,  to  answer  his  said  Majestr 
in  the  said  court  concerning  any  articles  on  behalf  of  his  Majesty  to  be 
there  objected  against  him  for  any  such  offence  as  aforesaid ;  and  in  cise 
any  such  defendant  shall  neglect  or  refuse  to  become  bound  as  afbitaud. 
it  shall  be  lawful  for  such  judge  or  justice  of  the  peace  reBpectiTeIj,ttii 
they  are  hereby  respectively  directed  and  required  to  commit  lock 
defendant  to  the  common  gaol  of  the  county,  shire,  division,  dij,  tovn, 
or  place  where  the  offence  shall  have  been  committed,  or  wiiere  aeh 
defendant  shall  have  been  apprehended,  until  such  defendant  rfall  be- 
come bound  as  aforesaid,  or  snail  be  discharged  by  order  of  sodi  eosit 
in  term  time,  or  by  one  of  the  judges  of  such  court  in  vacati«e ;  v^ 
the  recognizance  to  be  taken  thereupon  shall  be  returned  andfikdin 
such  court,  and  shall  continue  in  force  until  such  defendant  dull  bsTe 
been  acquitted  of  such  offence,  or,  in  case  of  conviction,  shall  hm 
received  judgment  for  the  same,  unless  sooner  ordered  by  sachooDrtto 
be  discharged." 

Sect.  42.  **  That  where  any  such  defendant  is  or  shall  be  committed 
to  and  detained  in  ^ol  for  want  of  bail,  it  shall  be  lawfiil  for  the  pn- 
secutor  of  such  indictment  or  information  to  cause  a  copy  thereof  to  be 
delivered  to  the  gaoler,  keeper,  or  turnkey  of  the  eaol  wherein  soch  ^ 
fendant  is  or  shall  be  so  detained,  with  a  notice  uiereon  indoned,  tlist 
unless  such  defendant  shall,  within  such  space  of  time  as  shall  be  for 
that  purpose  limited  and  fixed  by  the  court  in  which  such  indictno^ 
or  information  shall  be  found  or  filed,  or  into  which  tJie  same  shall  baft 
been  removed,  cause  an  appearance  and  alao  a  plea  or  demnnertoW 
entered  in  the  said  court  to  such  indictment  or  informatics,  and*  ap- 
pearance and  the  plea  of  not  guilty  will  be  entered  thereto  in  the  naox 
of  such  defendant ;  and  the  prosecutor  of  such  indictment  or  infono' 
tion  shall  also  be  at  liberty  to  indorse  on  the  oopv  of  such  indicting 
or  information  so  delivered  a  further  notice,  that  the  issue  to  be  joinK 
on  such  indictment  or  information  will  be  tried  in  tiie  next  tenn,  tf  ^ 
the  next  assizes,  or  at  the  next  general  gaol  delivery  or  court  of  jnst^ 
ciary  to  be  holden  in  or  for  the  county,  shirfL  division,  city,  tovn,  or 
place  in  which  the  offence  shall  be  alleged  to  have  been  committci  o^ 
the  venue  laid  in  such  indictment  or  information ;  and  in  case  anj  «- 
fendant  so  committed  or  detained  as  aforesaid  riiaU  n^lect  to  cause  aa 
appearance  and  also  a  plea  or  demurrer  to  be  entered  m  snch  ^^j 
such  indictment  or  information,  wiUiin  the  space  of  time  so  to  be  iimii^ 
and  fixed  by  such  notice  as  itforesaid,  then,  upon  an  affidavit  being  vm 
and  filed  in  such  court,  of  the  delivery  of  a  copy  of  such  indictmentar 
information,  with  such  notice  as  hereinbefore  first  mentioned  iotioisN 
thereon  as  aforesaid,  to  such  gaoler,  keeper,  or  turnkey,  as  the  cue 
may  be,  (which  affidavit  may  be  made  before  any  iudce  or  oommt^* 
sioner  of  the  said  court  authorized  to  take  affidavits  in  m  said  coort), 
it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or  informatioa 
to  cause  an  appearance  and  the  plea  of  not  guilty  to  sudi  indictDcnt  or 
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iformation  to  be  entered  in  the  aaid  court  for  such  defendant,  and  such        (7).  Cf 
roceedings  shall  be  had  thereupon  as  if  the  defendant  in  such  indict-     JSntriety  S^c. 
lent  or  information  had  appeared  and  pleaded  not  guUty  according  to  7i^8g«o  4  cfia. 
16  usual  course  of  such  court ;  and  if  u^n  the  trial  of  such  indictment  Dd^odantl  if 
r  information  the  defendant  so  committed  and  detained  as  aforesaid   acquitted,  to  be 
lall  be  acquitted  of  all  the  offences  therein  chaiged  upon  such  defend-  ^'^^''i^ 
Qt,  it  shall  be  lawful  for  the  judge  before  whom  such  trial  shall  be  had, 
ithough  he  mapr  not  be  one  of  the  judges  of  the  court  in  which  such 
idictment  or  information  shall  be  found  or  filed,  or  into  which  the 
une  shall  have  been  removed,  to  order  that  such  defendant  shall  be 
}rthwith  dischamd  out  of  custody  as  to  such  commitment." 

Bv  the  4  &  6  Will.  IV.  c.  51,  s.  17.  **  That  where  any  defendant  4ar5WiiL4,  e.«i. 
b&ll  be  arrested  and  imprisoned  under  any  writ  of  attachment  issued   Wtoea defendant 
nt  of  his  Majesty's  court  of  Exchequer  at  Westminster,  Edinburgh,  or  SSS^JSrSal? 
)abUn,  for  not  entering  an  apjpearance  to  anyproceedings  commenced  reftuetoenteran 
igunst  him  for  the  recovery  of  any  duties  of  Excise,  or  of  any  penalty  SlSrbSSrJd* 
ncurred  under  any  act  relating  to  the  revenue  of  Excise,  and  such  de-  with  a  copy  of  tha 
endant  shall  nefflect  or  refuse  to  enter  or  cause  to  be  entered  an  appear-  ^Sj^Toptaidrud 
U1C8  on  his  beluuf  by  the  time  when  a  rule  to  plead  mieht,  according  to   jn  defouit  of 
Jie  couxae  and  practice  of  the  court,  have  been  given  if  such  defendant  !|S|£^gf  j^. 
M  caused  an  appearance  to  be  entered  in  proper  time,  it  shall  be  lawful  ment  to  be  entered 
For  the  solicitor  of  Excise,  on  behalf  of  the  attorney-general,  to  cause  a  upaieaiwt  him. 
Dopy  of  the  information,  and  also  a  rule  to  plead,  to  Hbe  served  on  such 
defendant  by  the  same  being  delivered  to  the  gaoler,  keeper,  or  tumkev 
of  tiie  prison  in.  which  such  defendant  shall  be  confined,  together  witn 
a  notice  setting  forth,  that  unless  such  defendant  shall  appear  and  plead 
on  or  before  the  expiration  of  the  rule  to  plead,  which  it  shall  be  lawful 
for  him  to  do  without  being  required  to  take  a  copy  of  such  informa- 
tion, judgment  by  de&ult  will  be  entered  against  him ;  and  in  case 
8Qch  defendant  shall  neglect  to  appear  and  plead  at  the  expiration  of  the 
sud  rale,  it  shall  be  fiiilher  lawful  for  the  solicitor  of  Excise,  on  behalf 
of  the  attorney-general,  to  cause  an  appearance  to  be  entered  for  such 
defendant,  and  to  enter  up  judgment  against  him  as  for  want  of  a  plea, 
and  thereupon  to  issue  process  of  execution  and  proceed  to  chaige  such 
defendant  m  execution. ' 

Bythe7&8  Geo.  IV.  c.  63,  sect.  43.  "For  the  better  and  more  7at8Geo.4,c  m. 
impartial  trial  of  any  indictment  or  information  which  shall  be  found,   indMm^or 
commenced,  or  prosecuted  for  any  such  violent  assault  or  resistance  as  tmHSS^^S^^* 
aforesaid,  be  it  enacted,  that  every  such  offence  shall  and  may  be  in-   may  be  tried  in 

Snired  of,  examined,  tried  and  determined  in  any  count]^  in  England,  ^iSmmtmctd 
'sach  offence  shall  have  been  committed  in  England,  or  in  any  of  the  to  hard  labour, 
islands  thereof,  or  in  any  county  in  Scotland,  if  the  same  shall  have 
Wn  committed  in  Scotland  or  in  any  of  the  islands  thereof  or  in  any 
county  in  Ireland,  if  the  same  shall  liave  been  committed  in  Ireland  or 
in  any  of  the  islands  thereof,  in  such  maimer  and  form  as  if  the  same 
offence  had  been  committed  in  such  county  respectively:  and  that 
whenever  any  person  ahall  be  convicted  of  any  sucn  violent  assault  or 
iwistanoe  as  aforesaid,  it  shall  be  lawful  for  the  court  before  which  any 
aach  ofl^der  shall  be  convicted,  or  which  bv  law  is  authorized  to  pass 
sentence  upon  any  such  offender,  to  award  and  order  (if  such  court 
aball  think  fit)  sentence  of  imprisonment,  with  hard  labour,  for  any 
tenn  not  exceeding  the  term  of  three  years,  either  in  addition  to  or  in 
lien  of  any  other  punishment  or  penalty  which  may  W  law  be  inflicted 
or  imposed  upon  any  such  offender ;  and  every  such  ofirender  shall  there- 
upon soffar  such  sentence  in  such  place,  and  for  such  term  as  aforesaid, 
as  snch  court  shall  think  fit  to  direct." 

Sect  64.  "  That  all  goods,  commodities,  and  chattels  whatsoever  for-   o«»*^'2£!J^ 
feited  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parlia-  ^^SmS?S 
ment  relating  to  the  revenue  of  Excise,  shall  and  may  be  seized  by  any   £xcue. 
officer  or  officers  of  Excise,  or  person  or  persons  employed  in  the  revenue 
of  £xcise,  or  person  or  persons  acting  in  the  aid  and  assistance  of  any 
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rach  officer  or  person  so  employed  as  aforeeud ;  and  tbat  on  ill  tnils 
of  Beizuiee  whatsoever,  in  any  of  the  oonrts  of  Exeheooer  or  els»- 
where,  the  seizure,  together  with  the  form  and  manner  of  makiiif  the 
same,  shall  be  tidcen  to  hare  been  as  set  forth  in  the  infoimitioo, 
without  an^  evidence  thereof ;  and  it  shall  be  lawful  for  all  judcv 
and  other  judicial  persons  before  whom  any  such  fldnue  thill  be 
brouffht  to  trial  or  hearing,  and  having  respectively  jmisdiction  is 
that  behalf,  and  they  are  hereby  respectively  authorized  sad  rnpiind 
to  proceed  to  trial  on  the  merits  of  the  cause,  without  inquiiing  into 
the  foct,  form,  or  manner  of  making  the  seizure." 

Sect.  107.  **  That  all  officers  of  the  Customs  who  dull  mske  aiij 
seizure  under  or  by  virtue  of  this  act,  or  any  other  act  or  sets  of  Pu- 
liament  relating  to  the  revenue  of  Excise,  of  any  excisesUe  goodi  or 
commodities,  shall  forthwith  give  notice  of  such  seizure  at  the  next 
office  of  Excise,  or  to  the  supervisor  or  other  officer  of  Excise  of  the 
district  where  such  seizure  wall  have  been  made ;  and  soeh  npcrnsor 
or  other  officer  of  Excise  ^shall,  on  such  notice,  take  a  particQlir  k- 
count  of  the  species  and  quantities  of  all  such  goods  ana  eoaunoditieR 
so  seized  respectively ;  and  the  same  or  any  part  thereof  shall  not  tftir- 
wards  be  removed  without  a  permit  (where  a  permit  is, for  the  rdotiI 
of  goods  or  commodities  of  a  mmilar  Quantity,  sort,  or  kind,  nqund 
under  any  act  or  acts  of  Parliament  relating  to  the  revenue  d  Exdse), 
ugned  by  the  proper  officer  of  Excise  of  the  place  or  district  from  wbeon 
the  same  shall  be  intended  to  be  removed,  on  pain  of  forfeiture  thereof 
for  such  removal." 

Sect.  108.  ^  That  all  goods  or  commodities  whatsoever  which  ne  or 
shall  be  prohibited,  or  which  are  or  shall  be  subject  to  sbt^ov 
duties  of  Excise,  and  which  shall  be  stopped,  detained,  or  tskenhy  m 
police  officer  or  peace  officer,  or  any  other  person,  under  or  bj  viitoe  of 
any  act  or  acts  of  Parliament,  or  under  or  by  virtue  of  anj  other 
authority  whatsoever,  shall  be  conyeyed,  and  the  same  is  and  are  beif- 
by  directed  and  required  to  be  forthwith  conveyed  to  and  deposited  loi 
lodged  in  the  chief  office  of  Excise,  if  tihe  same  shall  have  been  stopped, 
detained,  or  taken,  within  the  limits  of  the  chief  office,  or  in  the  nesieA 
office  of  Excise  if  in  any  other  part  of  the  United  Kingdom,  in  older  thst 
all  such  goods  or  commodities  as  aforesaid,  and  the  person  or  perwos  in 
whose  custody  or  possession  the  same  were  found,  may  be  prosefsted^ir 
proceeded  against  as  the  nature  of  the  case  shall  or  may  require ;  mr  thiiv 
m  any  act  or  acts  of  Parliament  to  the  contraiy  thereof  notwithstsndiitf>' 

Sect.  109.  ^  Provided  always,  that  in  case  any  such  goods  or  coo- 
modities  as  aforesaid  shall  be  stopped,  detained,  or  taken  by  anvpotice 
officer  or  peace  officer,  or  any  oUier  person,  on  suspicion  of  the  naj 
having  been  foloniously  stolen  or  taken  or  received,  it  shall  be  k^ 
to  and  for  such  police  officer  or  peace  officer,  or  other  person  so  ftop- 
pinff,  detaining,  or  taking  the  same,  to  convey  to,  deposit,  tnd  )oitt 
forthwith  all  such  goods  and  commodities  as  aforesaid  in  the  offioe  d 
the  police  office  nearest  to  the  place  where  the  same  shall  have  been  so 
stopped,  detained,  or  taken  as  aforesaid,  or  any  other  convenient  j^ 
directed  by  the  justice  or  justices  of  the  peace  before  whom  ^."^ 
shall  be  carried,  there  to  remain  in  order  to  be  produced  at  the  tiitl  it 
any  person  or  persons  who  shall  be  charged  vrith  feloniondy  stealitf • 
taking,  or  receiving  the  same ;  and  eyery  such  police  officer  or  ^^ 
officer,  or  other  person  who  shall  so  stop,  detain,  or  take  any  socb  goo« 
or  commodities  as  aforesaid,  after  he  shall  have  stopped,  detiioei  f 
taken  the  same  as  aforesaid,  shall  forthvrith  give  notice  thereof  in  imt- 
ing  at  the  chief  office  of  Excise,  if  the  same  shall  have  been  ^PH; 
detained,  or  taken  within  the  limits  thereof;  and  if  the  mm^^ 
have  been  stopped,  detained,  or  taken  in  any  other  part  of  the  Vnm 
Kingdom,  then  at  the  office  of  Excise  nearest  to  the  place  where  the  tBJDf 
shall  have  been  so  stopped,  detained,  or  taken ;  and  any  officer  ofExdm 
shall  thereupon  lie  permitted  to  examine  and  take  account  of  the  nme." 
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Seet.  110.  ^  That  when  and  so  soon  as  any  person  or  persons  chained        (7).  Of 
with  felonioualy  Btealinff,  taking,  or  receiving  any  such  goods  or  com-     Enirieg,  S^c. 
modities  as  aforesud  wall  have  been  tried  for  sach  onence,  all  such  — ~ — -r 

goods  and  eommodities  respectively  as  aforesaid  shall  imm^iately  be  Atitr  trid.  goods 
eonveyed  to  and  debited  in  the  cmef  office  of  Excise,  or  other  office  to  be  imme^ueij 
of  Excise  as  aforesaid,  in  order  that  prosecution  or  proceedings  may  be  ^SK,*^te£j^ 
had  for  the  condemnation  of  such  ffoods  or  commocuties  for  such  cause  with  aoconUng  to 
or  causes  of  forfeiture  as  the  same  snail  be  liable  to,  or  that  the  same  ^** 
may  be  restored  upon  payment  of  such  duty  or  duties  as  may  be  due  in 
respect  thereof  or  upon  such  conditions  as  the  commissioners  of  Excise, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of 
Excise  in  Scotland  and  Ireland  respectively,  shall  think  fit,  to  such 
perwn  or  persons  as  shall  be  proved  to  be  the  leeal  proprietor  or  pro- 
prietors thereof  respectively,  or  for  the  purpose  of  being  otherwise  ckalt 
with  aeeording  to  law." 

Sect.  111.  *<  That  in  case  any  such  goods  or  conunodities  which  shall  Goodsnotio 
be  flo  stopped,  detained,  or  taken,  shall  not  be  conveyed  to  and  de-  beidduted!*" 
posited  in  the  chief  office  of  Excise,  or  other  office  of  Excise,  in  the 
manner  by  this  act  directed,  all  such  goods  or  commodities  which  shall 
not  be  so  conveyed  to  and  actually  deposited  in  the  chief  office  of  Excise, 
or  other  office  of  Excise  as  aforesaid,  shall  be  forfeited  ;  and  the  person  Parties  makhiff 
or  persons  in  whose  care,  custody,  or  possession  the  same  shall  be,  and  JJ'"*^  ^  '" 
who  shall  neglect  or  refuse  so  to  convey  and  deposit  the  same  as  idbre- 
nid,  shall  forfeit  and  lose  the  sum  of  twenty  pounds." 

Some  manufacturers  and  traders  are  requiiWl  to  keep  just  scales  and  seaies,  weighu, 
weights,  and  assist  the  officer  in  weighing,  under  penalties  for  neglect  ^^ 
as  with  respect  to  glass  manufactures.    19  Geo.  II.  c.  12,  s.  14;  10  Geo. 
in. c  44^  s.  15;  28  Geo.  III.  c.  37;  26  Geo.  III.  c.  77,  s.  8. 

(8).  Op  Claiming  Goods  seized.  ^%2L1IS!S!' 

By7&8Geo.  lY.  e.  68,s.  62.    «« That  no  claim  shall  be  entered  in  7&8d^4.c.5S. 
toy  of  his  Majesty's  Courts  of  Exchequer  in  England,  Scotland,  or  Ire-   ^^J^^  e^Sm. 
^<1,  to  any  goods,  commodities,  or  chattels  whatsoever,  seized  as  ^!!S^  to  goods 
forfeited  under  or  by  virtue  of  thb  act,  or  any  other  act  or  acts  of  Par<'  "^Jj^*  unieu  in 
jisment  relating  to  tne  revenue  of  Excise  or  Customs,  which  are  returned  JSo^^SSra. 
into  such  court,  unless  such  claim  shall  be,  within  the  time  limited  by 
^  practice  of  we  said  court,  entered  in  the  real  name  or  names  of  the 
pi^rietor  or  proprietors  of  Uie  same,  describing  the  place  of  residence 
ttdthe  business  or  profession  of  such  person  or  persons  ;  and  if  such 
P^n  or  persons  snail  reside  in  London,  Edinburgh,  or  Dublin,  or 
within  ten  mUes  thereof  respectively,  oath  shall  be  made  by  every  such 
\ipwh  before  one  of  the  barons  of  the  said  Courts  of  Exchequer  respec- 
tirely,  that  the  goods,  commodities,  or  chattels  respectively  so  claimed 
*u  or  were  reaUy  and  truly  the  bonAfide  property  of  such  person  or 
peiions  at  the  time  of  such  seizure ;  but  if  any  such  person  shall  not 
Kaide  in  London,  Edinburffh,  Dublin,  or  within  ten  miles  thereof 
j^espectively,  tiien  and  in  suoi  case  oath  shall  be  made  in  like  manner 
oy^ch  penon,  or  by  the  agent  or  attorney  or  solicitor  by  whom  such 
daim  shall  be  entered,  that  he  has  full  and  legal  authority  and  direc- 
tions  from  such  proprietor  to  enter  such  claim,  and  that  to  the  best  of  * 

ius  knowledge  and  belief  such  floods,  commodities,  or  chattels  rsroec-' 
^ply  were  at  the  time  of  the  seizure  thereof  really  and  truly  the  honA 
fat  property  of  the  person  or  persons  in  whose  name  or  names  such 
^m  is  so  entered,  which  oath  shall  be  indorsed  and  certified  on  the 
M^K  of  the  indenture  of  appraisement  upon  which  such  claim  shall  be 
tiered;  and  on  failure  thereof,  the  goods,  commodities,  or  chattels 
ll^peotiveljr  shall  be  condemned,  and  judgment  shall  be  entered  thereoii 
»y  default,  in  tilie  same  manner  as  if  no  cmim  had  been  entered  thereto ; 
w  every  peison  who  shall  be  convicted  of  making  or  taking  a  false 
<^  to  any  of  the  fiusts  hereinbefore  directed  or  required  to  be  sworn^ 
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lExdse  anb  (Kustoms.    n.  Of  Ewdie.        §  I. 

shall  be  deemed  guilty  of  peijuiyy  and  shall  be  liable  to  all  the  puns 
and  penalties  to  which  persons  are  liable  for  wilful  and  cormpt  pajuy.*' 
Sect.  63.  **  That  upon  the  entry  of  any  such  claim  to  any  goods,  com- 
modities, or  chattels  whatsoeyer,  seized  as  forfeited  under  or  by  Tirtoe 
of  thu  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  rereDue 
of  Excise  or  Customs,  which  are  returned  for  oondemnatioa  as  afoie- 
said,  the  person  or  persons  who  shall  enter  any  chum  as  propiietor  or 

Sro^rietors  thereof  resjpectiyely,  and  who  shall  reside  witlun  the  jitrii- 
iction  of  the  court  m  which  such  claim  shall  be  entered,  shall  be 
bound,  with  two  other  sufficient  persons  as  sureties,  in  the  peoaltT  of 
100/.,  to  answer  and  pay  the  costs  occasioned  by  such  daim ;  and  where 
any  such  proprietor  or  proprietors  shall  not  reside  within  saeh  jnzisdie- 
tion.  the  agent,  attorney,  or  solicitor  by  whose  directions  soch  daim 
shall  be  entered  shall  in  like  manner  be  bound,  wiUi  two  other  suffi- 
cient persons  as  sureties,  in  the  like  penalty,  to  answer  and  pay  the 
costs  occasioned  by  such  daim  ;  and  in.  default  of  ^yine  such  seearitT 
within  the  time  limited  by  the  practice  of  the  court  in  wnich  soclidsim 
shall  be  entered,  all  such  goods,  commodities,  or  chattels  reapeetiTelT 
shall  be  adjudged  to  be  forteited,  and  shall  be  condemned  as  undaimel; 
any  law,  custom,  or  usage  to  the  contraiy  thereof  in  anywise  not- 
withstanding." 

By  the  4  Vict.  c.  20,  s.  32.  "  That  all  goods,  oommo^ties,  efaattel% 
and  things,  not  exceeding  fifteen  pounds  in  yalue,  which  shall  be  seized 
as  forfeited  under  the  proyisions  of  any  act  or  acta  relating  to  the  RreDoe 
of  Excise,  and  which  shall  not  within  the  space  of  one  montii  a&r  the 
seizure  thereof  be  claimed  by  the  owner,  by  ^plication  in  wmiog 
either  to  the  commissioners  or  the  collector  or  superyisor  of  Exok,  or 
to  the  officer  seizing  or  in  whose  custody  the  goo^  commoditin,t^- 
tels,  or  things  seized  shall  be.  shall  be  absolutely  forfeited,  aa  hHj  sad 
efiPectually  as  if  the  same  had  been  condemned  by  judgment  of  ooinaD- 
nation  of  her  Majesty's  Court  of  Exchequer ;  and  in  all  esses  in  wlu^ 
any  such  goods,  commodities,  chattels,  or  things  seized  shall  be  daimed 
by  any  person  within  such  time  as  aforesaid,  such  proceedings  shall  be 
had  for  the  condemnation  thereof  as  in  ike  case  of  other  goo£,  commo- 
dities, or  chattels  or  things  seized  as  forfeited  under  any  law  or  Umof 
Excise :  Proyided  always,  that  nothing  herein  contained  shall  extead 
or  be  construed  to  extend  to  restrict  or  affisct  the  forfeiture  of  any  goods, 
commodities,  chattels,  or  things  seized  under  the  proyisions  of  an  ics 
passed  in  the  second  year  of  the  reign  of  his  late  Majesty  King  Willnni 
the  Fourth,  to  consolidate  and  amend  the  laws  for  suppressing  the  iUidt 
making  of  malt  and  distillation  of  spirits  in  Ireland. 

(9).   PROCEEDINOS  FOB  CONDEMNATION  OF  SEIZURES,  WaBRA5TS^  &£• 

By  the  7  &  8  Geo.  TV.  c.  63,  s.  93.  ^^That  in  all  cases  where  as; 
seizure  shall  be  made  of  any  goods,  commodities,  or  chattel8»  under  or 
by  yirtue  of  this  act,  or  any  otner  act  or  acts  of  Parliament  relating  ^ 
the  reyenue  of  Excise,  and  no  person  shall  appear  to  claim  the  gowfi 
commodities,  or  chattels  so  seized,  then,  and  m  eyery  such  caae,  it  nc3 
seizure  shall  haye  been  made  within  tiie  limits  oi  the  chief  office  of 
Excise,  it  shall  be  lawfid  for  any  officer  of  Excise  who  shall  lain 
made  such  seizure,  after  the  expiration  of  fourteen  days  next  after  tk 
day  on  which  such  seizure  shali  haye  been  made  (a),  to  cause  notice  ia 
writing,  signed  by  the  solicitor  of  Excise  for  the  summary  juisdictioa, 


(a)  The  court  will  set  aside  a  con- 
demnation of  goods  seizedt  passed  for 
want  of  claim,  in  order  that  the  defbnd- 
ant  may  enter  a  claim  under  eirOnm- 
atances  where  the  party  applying  offers 
payment  of  the  coats  of  the  condemna- 
tion, on  the  terms  of  his  paying  also  the 


coats  of  the  application ;  and  tberR* 
^laed  in  snch  a  case  to  order  tbe 
defendant  to  find  bail  as  one  of  ^^ 
terms  of  making  abaolate  a  role  to  ibov 
cauae.  (TkeAitomeyGtmenlt.N' 
toM,8Prtce.668;  andlfVwf.48.  Aai 
see  the  4  Vict.  c.  20,  a.  32,  as  abofe). 
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to  be  affixed  on  some  oonajpicnous  part  of  the  outside  of  the  chief  office 
of  Excise,  signifying  the  dav  when  the  commissioners  of  Excise,  or  any 
three  or  more  of  them»  will  proceed  to  hear  and  adjudge  the  matter  of 
such  seizure  ;  and  if  any  such  seizure  shall  have  heen  made  as  aforesaid 
in  any  part  of  the  United  Kingdom  out  of  the  limits  of  the  chief  office 
of  Excise,  it  shall  he  lawful  for  any  officer  of  Excise  who  shall  have 
made  such  seizure  to  cause  a  notice,  issued  by  an^  justice  or  iustices  of 
the  peace  within  whose  jurisdiction  any  sach  seizure  shall  haye  been 
made,  and  before  whom  any  information  shall  have  been  exhibited  for 
the  condemnation  thereof,  to  be  affixed  on  some  conspicuous  part  of 
the  oatnde  of  the  office  of  Excise,  next  to  the  place  where  such  seizure 
shall  have  been  made,  during  the  market  day  next  after  the  exj^iration 
of  dx  days  from  the  day  on  which  such  seizure  was  made,  or  during  any 
other  subsequent  market  day,  in  which  notice  there  shall  be  specified 
the  day^  (the  same  being  any  day  after  the  termination  of  eignt  days 
from  the  date  of  such  notice)  and  the  place,  when  and  where  the  justices 
of  the  peace  will  proceed  to  the  hearing  and  adjudging  of  the  matter  of 
any  such  seizure ;  and  it  shall  be  lawful  for  the  said  commissioners  of 
Excise  and  justices  of  the  peace  respectively,  within  their  respective 
jurisdictions,  and  they  are  hereby  respectively  aathorized  and  required 
to  proceed,  on  the  day  and  at  the  place  mentioned  in  such  notice,  to 
examine  into  the  cause  of  any  such  seizure,  and  to  give  judgment 
accordingly ;  and  such  judgment  shall  be  as  ^ood,  valid,  and  effectual  in 
bv,  as  if  the  respective  proprietor  or  proprietors  of  the  goods,  commo- 
dities, or  chattels  seized  respectively,  had  been  respectively  summoned 
in  manner  hereinbefore  in  tnis  act  directed." 

Sect.  94.  *^  Provided  always,  that  where  any  horses  or  other  cattle, 
or  any  goods  of  a  perishable  nature,  shall  be  seized  by  any  officer  or 
officers  of  Excise  as  forfeited  under  or  by  virtue  of  this  act,  or  any  other 
act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise  or  Customs, 
it  shall  be  lawful  for  the  commissioners  of  Excise,  or  the  commissioner 
or  commisrionersand  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  and  they  are  hereby  respectively  authorized  to 
order  any  such  seizure  as  aforesaid  to  be  liberated  and  delivered  up  to 
the  claimant  or  claimants  thereof,  upon  such  claimant  or  claimants  en- 
tering into  a  bond  to  his  Majesty,  in  the  penalty  of  double  the  value 
of  the  horses  or  other  cattle  or  goods  respectively  so  liberated  and  de- 
livered up  as  aforesaid,  with  a  condition  thereunder  written,  that  such 
bond  shall  be  void  upon  payment  of  the  appraised  value  of  such  horses  or 
other  cattle,  or  of  such  goods  respectively,  as  aforesaid,  on  the  condemna- 
tion thereof  as  forfeited  (a) ;  and  if  no  claimant  of  any  such  horses  or  other 
catUe,  or  of  such  goods  respectively,  shall  appear,  or  if  appearing,  such 
clidmant  shall  refuse  or  neglect  to  enter  into  such  bond  as  aforesaid,  it 
shall  be  lawful  for  the  commissioners  of  Excise,  and  commissioner  or 
commiasioners  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  and  they  are  hereby  respectively  authorized,  at 
any  time  m&r  tiie  expiration  of  fourteen  davs  from  the  making  of  any 
mch  seizure,  to  order  and  direct  that  all  sucn  horses  or  other  cattle,  or 
^  such  goods  respectively,  as  aforesaid,  shall  be  sold  at  public  auction, 
notwithsUmding  the  condemnation  thereof  shall  not  at  that  time 
have  taken  place :  provided  always,  that  if  any  such  horses  or  other 
cattle,  or  if  any  such  goods  as  aforesaid,  shall  be  afterwards  ordered  to 
he  restored  without  any  proceeding  being  instituted  for  the  condemna- 
tion thereof,  or  if  instituted  before  the  same  shall  have  been  condemned, 
or  if  upon  the  hearing  or  trial  fcrr  the  condemnation  of  such  horses  or 
other  cattle,  or  of  such  goods  as  aforesaid,  the  decision  or  verdict  there- 
upon shall  be  in  favour  of  the  claimant  or  claimants  thereof,  the  ap- 
praised value  of  such  hoi'ses  or  other  cattle,  or  of  such  goods  as  afore- 
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(a)  The  12  Geo.  I.  c.  28,  b.  16,  gave  power  to  a  justice  to  swear  aperson  to  value. 
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said,  or  the  proceeds  of  the  sale  thereof  rmpecHrdyy  at  the  dwtkni  of 
such  claimant  or  daimanta,  ahall,  on  demand  thereof,  he  paid  to  rach 
chiimant  or  claimantet,  by  tiie  commLnonen  of  Exciae,  or  the  eoan- 
miasioner  or  commiaaionera  and  aaaiatant  eommianonen  of  Exeae  k 
Scotland  and  Ireland  reapecttyelj,  together  with  audi  fnithcr  nawn- 
able  sum,  by  way  of  compenaation  for  the  Iosb  anstained  by  reaaoa  of 
the  aeizore,  detention,  and  aale  of  aach  horaea  or  other  eattla^  or  of  nek 
goods  aa  aforeeaid,  aa  the  commianonera  of  Excise,  or  oommiaHoocr  or 
commiasionerB  and  aaaiatant  commiaaionera  of  Excise  in  SeoUaDd  and 
Ireland  reapectively,  ahall  in  their  discretion  thinlc  fit ;  and  if  the  pro- 
prietor or  proprietors,  or  claimant  or  ckdmanta,  of  any  aoch  bona  or 
other  cattle,  or  of  any  aach  goods  as  aforeaaid,  ahall  acceot  neb  ip- 
pnused  value,  or  proceeds  of  sale,  together  with  each  futJiar  earn  ai 
aforesaid,  no  such  proprietor  or  claimant  shall  haT»  or  be  entitled  to 
maintain  any  action  or  salt  for  any  recompenoe  or  damage  on  aooomit 
of  the  aeisure,  detention,  or  aale  of  any  anch  horses  or  other  esttle,  or  d 
any  such  goods  as  aforeaaid ;  any  law,  custom,  or  usage  to  the  eonitary 
thereof  in  anywise  notwithstanding.'^ 

Sect.  95.  **  That  where  any  writ  of  capias,  or  other  writ  or  pao- 
cess  authorizing  or  directing  the  arrest  of  any  neiaon  or  penon^  nr  or 
on  account  of  any  penalty  or  penalties  by  sucii  penon  or  penooi  in- 
curred under  or  by  virtue  of  tnis  act,  or  any  othier  act  or  sets  of  Ftr- 
liament  relating  to  the  revenue  of  Excise  or  Customs,  or  for  or  od  a^ 
count  of  any  duty  of  Excise,  or  any  other  matter  or  thing  idatiBg  to 
the  revenue  of  Excise,  shall  issue  out  of  the  Conii  of  l^^dieqaer  in 
England,  Scotland,  or  Ireland,  directed  to  any  sheriff,  sheriff  depute, 
mayor,  baUiff,  or  other  person  having  the  execution  of  any  sodi  writ 
of  capias,  or  other  writ  or  process  as  uoresaid,  in  any  county,  ehiie,  di- 
vision, city,  town,  or  place  in  any  part  of  the  United  Kingdom,  ererf 
such  aheriff,  sheriff  depute,  ma^or,  oailiff,  and  other  person,  and  their 
and  every  of  their  under  aherifis,  deputiea,  and  other  persona  aetiuf  for 
them  in  any  of  the  aaid  ofiioea  reapectively,  ahall,  ana  they  an  hmy 
respectively  enjoined  and  required,  upon  tiie  request  or  applicatiaB  of 
any  of  the  aolicitors  of  Excise  in  England,  Scotland,  or  Ireland  (soch 
request  to  be  in  writing,  and  indorsed  upon  the  back  of  such  writ  of 
capias  or  other  writ  or  process  as  aforeaai^  and  signed  by  audi  eolidtar 
with  his  name,  and  addition  of  solicitor  of  Excise),  to  mnt  a  speciii 
warrant  or  warrants  to  such  person  or  persons  as  shall  oe  specified  ia 
such  indorsement  by  such  solicitor,  for  the  apprehension  of  the  poBoa 
or  persons  named  m  such  writ  of  capias,  or  other  writ  or  F^^^  ** 
aforesaid  ;  and  in  defoult  thereof  every  such  sheriff,  sheriff  depute, 
mayor,  bailiff,  or  other  person,  having  execution  in  any  such  writ  of 
capias,  or  other  writ  or  process  as  aforesaid,  and  every  under  aheniF, 
deputy,  or  other  person  acting  for  them  in  the  said  offices  reapeetivelr| 
by  or  through  whom  the  said  de&ult  shall  have  bem  made,  ehiH  « 
subject  and  liable  to  such  process  of  contempt,  fine,  amerciameDt,  pe- 
nalty, and  forfeiture,  aa  they  or  any  of  them  are  now  by  any  law,  coi- 
tom,  or  usupe  liable  to,  in  caae  of  refusing  or  neglecting  to  execute  the 
like  writ  ofcapias,  or  other  writ  or  process,  in  we  common  and  ami 
method  of  proceeding  thereon." 

Sect.  96.  ^  That  ^1  and  every  such  sheriff,  sheriff  depntiL  major, 
bailiff,  under  sheriff,  deputy,  ana  oUier  person  so  granting  such  epeoii 
warrant  as  aforesaid,  shall  be  and  they  are  hereby  respectively  fls^fd 
harmless  and  indemnified  against  lus  Majesty,  his  hein,  end  sneeeesof^ 
and  against  ail  and  every  ot^er  person  or  persons  whomsoever,  for  or  oi 
account  of  any  escape  of  any  person  or  persons  who  shall  or  maj  ^ 
taken  by  virtue  of  any  auch  warrant  aa  aforeaaid,  which  shall  kapptf 


(a)  An  action  against  an  officer  for 
acting  under  onch  a  warrant  may  be 
removed  from  the  Court  of  Common 


Pleas  into  the  Excbeqner.    (LMm^- 
JBoit,  IC.Sf  Jerv,  12). 
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between  the  time  of  taking  such  person  or  peiBons,  and  the  time  of  each    (9).  O/jpfXh 
peiBon  or  persons  being  committed  to  proper  gaol  or  prison,  or  ofiered     eeedinffs/ar 
and  tendered  to  the  gaol  keener  or  other  person  haring  charge  of  sach   condemnaUonf 
gaol  or  prison  (who  is  hereoy  enjoined  and  required  to  receire  every  S^c. 

such  person  or  persons  so  apprehended  as  aforesaid,  and  to  give  a  receipt  7A8G«o,4,e.M. 
for  the  body  or  bodies  of  such  person  or  persons),  and  of  and  from  all 
actions,  prosecutions,  processes  of  contempt,  and  other  proceedings  for 
or  on  account  of  any  such  escape  ;  any  law,  custom,  or  usage  to  the  con- 
trary thereof  in  anyvrise  notwithstanding.'* 

(10).  Pbosecutions  and  Proce£dinqs  in  different  Courts.  (lO).  prMeaaumt, 

The  statute  26  Geo.  III.  c.  77,  s.  13,  enacts,  «  That  no  person  shall  ^•*!;j^- 
commence,  prosecute,  enter,  or  file  any  action,  biU,  plaint,  or  informa-  2lj2S??J^?i||u 
tion,  in  any  of  his  Majesty's  courts,  against  any  person  for  the  recovery 
of  any  fine,  penalty,  or  forfeiture  maoe  by  any  act  relating  to  the  Cus- 
toms or  Elxcise,  unless  in  the  name  of  the  aUwrnw-generM,  or  of  some 
ofiBcer  or  officers  of  the  Customs  or  Excise ;  and  if  any  action,  &c.  shall 
be  commenced  in  any  other  name,  the  same  shall  be  void,  and  the  court 
in  which  such  action  shall  have  been  commenced  shall  not  suffer  any 
proceedings  to  be  had  thereon." 

And  the  46  Greo.  III.  c.  1,  s.  12,  after  reciting  the  foregoing  provision, 
extends  the  regulations  thereof  to  all  proceedings  for  penalties  and  for- 
feitures, under  any  act  relating  to  the  Excise,  before  the  commLssioners 
of  Elxcise,  or  any  three  or  more  of  them  in  England,  or  before  any  jus- 
tice or  iustices  of  the  peace  in  England  or  Scotland  respectively. 

By  the  3  &  4  Will.  lY.  c.  53,  s.  112,  **  No  indictment  shall  be  pre-  4  &  5  Wia4,  c.  ml 
fenred  or  suit  commenced  for  the  recovery  of  any  penalty  or  forfeiture  iJefaSSnw  wte 
under  this  or  any  other  act  relating  to  the  Customs  or  Excise  ^except  oToonmifMionen. 
in  the  cases  of  persons  detained  and  carried  before  one  or  more  justices  ^j^^Att^ev 
in  pursuance  of  this  act),  unless  such  suit  shall  be  commenced  in  the  General.    ^^ 
name  of  his  Majesty's  attorney  general,  or  in  the  name  of  the  lord 
advocate  of  Scotland,  or  unless  such  indictment  shall  be  preferred  under 
the  direction  of  the  commissioners  of  his  Majesty's  Customs  or  Excise, 
or  unless  such  suit  shall  be  commenced  in  the  name  of  some  officer  of 
Customs  or  Excise,  under  the  direction  of  the  said  commissioners  re- 
spectively." 

By  sect  116  of  the  same  statute,  which  alters  the  5  Greo.  IV.  c.  94^  ATcnneotorcer- 
it  is  enacted,  '^  That  in  case  of  any  information  or  proceedings  had  under  ^SmSS^SiM 
this  or  any  other  act  relating  to  the  Customs,  the  averment  that  the  oontnry  proved, 
commissioners  of  his  Majesty's  Customs  or  Excise  have  directed  or 
elected  such  information  or  proceedings  to  be  instituted,  or  that  any 
vessel  is  foreign,  or  belonging  wholly,  or  in  part  to  his  Majesty's  sub- 
jects, or  that  an)r  person  detained  or  found  on  board  any  vessel  or  boat 
liable  to  seizure  is  or  b  not  a  subject  of  his  Majesty,  or  that  any  person 
detained  is  or  is  not  a  seafaring  man,  or  fit  and  able  to  serve  his  Majesty 
in  his  naval  service  (a),  or  that  any  person  is  an  officer  of  the  Customs, 
and  where  the  offence  is  committed  in  any  port  in  the  United  Kingdom, 
the  naming  of  such  port  in  any  information  or  proceedings,  shall  be 
sufficient,  without  proof  as  to  such  fiict  or  facts,  unless  the  defendant  in 
such  case  shallprove  to  the  contrary." 

Sect.  118.  ^^  That  if  upon  any  trial  a  question  shall  arise  whether  any   nod  rm  evidence 
person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly  employed  J^^fil?  **^' 
for  the  prevention  of  smuggling,  and  on  full  pay,  or  an  officer  of  Cus-  oilioer,  ••  he  b  to 
toms  or  Excise,  evidence  of  his  having  acted  as  such  shall  be  deemed  ^^^JSTwitneM^' 
sufficient,  and  such  person  shall  not  be  required  to  produce  his  conmiis-  although  entitW 
sion,  or  deputation,  unless  sufficient  proof  shall  be  given  to  the  con-  ^Sm!S^^^^ 
trary ;  and  every  such  officer,  and  any  person  acting  in  his  aid  or  assist-  teisuTe  or  polity 
ance,  shall  be  deemed  a  competent  witness  upon  the  trial  of  any  suit  or  ^  conviciJoo. 
information  on  account  of  any  seizure  or  penalty  as  aforesaid,  notwith- 

(a)  See  alteration  as  to  this,  4  Will.  4,  c.  13,  oa/e,  p.  549. 
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Nothing  hereia 


standing  snch  officer  or  other  person  may  be  entitled  to  the  whole  or 
any  part  of  such  seizure  or  penalty^  or  to  any  reward  upon  the  eonrie- 
tion  of  the  party  chai^g;ed  in  such  suit  or  information." 

Sect.  119.  '^  That  upon  the  trial  of  any  iasacy  or  upon  any  jo^ctal 
hearing  or  inyestigation  touching  any  penalty  or  forteitore  under  mj 
law  or  laws  relating  to  the  Customs  or  Excise,  or  to  the  law  of  nann- 
tion,  where  it  may  be  necessary  to  giye  proof  of  any  order  isued  by 
the  commissioners  of  his  Majesty's  Treasury,  or  by  the  commi«oQen 
of  his  Majesty's  Customs  or  Excise  respectiTelyy  fiie  letter  or  instiue- 
tions  which  shall  have  been  officially  received  by  the  officer  of  Costoma 
or  Excise  at  the  place  or  district  where  such  pooalty  or  forfeiture  shall 
have  been  incarred,  or  shall  be  alleged  to  have  been  incurred,  for  bis 
government^  and  in  which  such  order  is  mentioned  or  referred  to,  end 
under  which  said  instructions  he  shall  have  acted  as  such  officer,  shall 
be  admitted  and  taken  as  sufficient  evidence  and  proof  of  SQch  cider  to 
all  intents  and  purposes  whatsoever." 

The  practice,  therefore,  of  the  commissioners  of  Excise,  which  pre- 
vailed before  the  passing  of  these  acts,  of  not  receiving  informatioosnoiii 
any  other  than  their  officers  Ta),  is  now  strictly  necessary,  as  wdl  in 
respect  to  prosecutions  before  them,  as  to  informations  before^  the  j»- 
tices  (ft).  By  these  means  informations  at  the  suit  of  common  infonDoi 
are  superseded,  and  the  practice  of  filing  collusive  informatioBfl^  which 
first  gave  rise  to  these  statutes,  is  entirely  prevented  (c). 

By  the  7  &  8  Geo.  lY .  c.  53,  s.  67.  ''  That  all  penalties  impoeid  br 
this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  ramtt^ 
Excise  J  and  incurred  for  or  by  reason  of  any  offence  or  offenoes^gunst 
this  act,  or  the  said  other  acts  or  any  of  them,  may  be  sued  for  and 
recovered,  and  all  goods,  commodities,  and  chattels  seized  ss  ki^B^A 
under  or  by  virtue  of  this  act^  or  any  other  act  or  acts  of  Psrliamoii 
relating  to  the  revenue  of  Excise,  may  be  returned  for  oondenmatin 
and  condemned,  in  his  Majesty's  Courts  of  Exchequer  at  WestnuBster, 
Edinburgh,  or  Dublin  respectively,  as  the  cause  of  such  proeeeotioB 
may  have  arisen  in  Enp^iand,  »x>tland,  or  Ireland  (d).  Profit 
always,  that  the  proceedmgs  for  the  recovery  of  any  such  penaltT  or 
penalties,  or  for  the  condemnation  of  any  such  goods,  commodities^  or 
chattels,  shall  be  commenced  respectively  within  three  years  next  afiet 
the  commission  of  the  offence  or  offences  bv  which  such  penaltj  or 
penalties  shall  have  been  incurred,  or  after  the  seisore  of  such  pxi^ 
commodities,  or  chattels  shall  have  been  made." 

Sect.  68.  *<  That  his  Majeg^s  (hurts  of  Ezeheouer  m  Secthmi  ad 
Ireland  respectively,  and  the  barons  and  judges  of  tne  said  courts  re^ 
tively,  shau  and  they  are  hereby  respectively  empowered,  authonxed, 
and  required  to  exercise  in  Scotland  and  Ireland  respectively  the  lib 
jurisdiction,  and  to  make,  issue,  hold,  and  enforce  the  like  rules,  orders, 
process  and  proceedings  in  and  for  the  condemnation  of  any  goods,  ooa- 
modities,  and  chattels  forfeited  under  or  bv  virtue  of  this  act,  or  sbt 
other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise,  and  is 
and  for  the  recovery  of  any  debts,  duties,  penalties,  and  forfeitures  daf 
to  his  Majesty,  his  heirs  or  successors,  arising  firom  or  relating  to  the 
revenue  of  Excise,  or  incurred  under  or  by  virtue  of  this  act,  or  the  said 
other  acts  or  any  of  them,  as  are  directed  by  this  act  to  be,  or  ss  it 
and  immediately  before  the  commencement  of  this  act  are,  or  as  hen- 
after  may  be  exercised,  made,  issued,  held,  or  enforced  for  such  pv- 
poses  respectively  in  or  by  his  Majesty's  Court  of  Exchequer  in  tfi^ 
land,  and  the  barons  and  judges  thereof,  and  according  to  theprKticc  d 
such  last-mentioned  court.    Provided  always,  that  nothing  hereinbefoic 


(d\  R,  ▼.  Sieventon,  2  Etuty  368. 
(b)  The  48  Geo.  III.  c.  84,  is  an  ex- 


ception to  this  rule, 
(c)  See  12  Geo. 


I.  c.  28,  s.  28. 


Howard,  Excise,  49. 

(d)  Seeg;eiier«Iact,24Geo.II.c.40. 

8.  29;  12  Car.  11.  c  24,  •.  45;  49 
Geo.  III.  c.  81,8.9. 
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contained  shall  repeal  or  be  deemed  or  constraed  to  repeal  a  certain  act    (10).  Ptxne- 
made  in  the  sixth  year  of  the  Teign  of  her  Majestv  Queen  Anne,  intituled  cutums^  S^,  in 
*An  octf^  sealing  and  utabliMing  a  Court  o/Exchyuer  in  the  north      courts^  S^e, 
pari  ofwnat  Britain  eaUed  SootUma  ;*  but  that  the  said  act  shall  remain  ^        — ~ — ^ 
in  fall  force  and  effect,  except  only  so  far  as  the  same  is  hereinafter  ex-  \^  npeais  Aime 
ppessly  repealed."  c.  selacept m  ' 

Sect,  69.  "  And  for  the  recovery  of  any  debt  relating  to  the  revenue  {gS3^  °^"" 
of  Excise^  which,  by  record  in  any  of  Mb  Majesty's  Ckinrts  of  Exche- 
quer in  England,  Scotland,  or  Ireland,  shall  be  due  to  his  Majesty,  his 
heirs  or  successors,  in  any  case  where  the  person  or  persons  of  the 
debtor  or  debtors,  or  the  estate  or  effects  of  such  debtor  or  debtors,  shall 
be  within  the  jurisdiction  of  either  of  such  courts,  but  such  debts  shall 
not  have  origmally  accrued  within  the  jurisdiction  thereof;  be  it 
enacted,  that  where,  by,  or  upon  any  judgment,  decree,  inquisition,   Ezempiiflcatkm 
specialty,  account,  or  other  matter  recorded  in  any  of  his  Majesty's  ^S!:^^\a 
Courts  of   Exchequer  in  England,  Scotland,  or  Ireland,  any  debt  the  courts  of  Ex- 
relating  to  the  revenue  of  Exc?se  shall  be  due  to  his  Majest^r,  hw  heirs  hS"sc5iSX*or 
or  saocessors,  a  copy  of  the  record  of  such  judnnent,  decree,  mquisition,   ireUoid.  may  be 
Bfecialty,  account,  or  other  matter,  upon  application  made  on  behalf  of  ShwclSmltS^ 
hu  Majestv,  his  heirs  or  successors,  to  such  court,  shall  be  forthwith  the  debt  recoTend 
exempUfied  and  transmitted,  under  the  seal  of  the  said  court,  to  such   ^^^"^ 
oth€3>  of  his  Majesty's  said  Courts  of  Exchequer  as  shall  be  named  or 
specified  in  such  application ;  and  such  last-mentioned  court  shall,  upon 
application  made  on  behalf  of  his  Majesty,  his  heirs  or  successors,  cause 
Buch  copy  so  exemplified  and  transmitted  to  be  forthwith  enrolled  in 
the  rolls  of  the  said  last-mentioned  court ;  and  upon  the  same  being  so 
enrolled,  the  said  last-mentioned  court  shaQ  cause  execution  or  oUier 
process  to  issue  for  recovering  and  levying  the  said  debt  so  due,  accord- 
ing to  the  rules  and  practice  of  such  cour^  in  like  manner  in  all  respects 
as  if  sQch  record  had  been  oriffinall  v  entered  or  filed  in  the  said  last- 
mentioned  court,  or  the  said  debt  had  originally  accrued  within  the 
jnrisdiction  thereof ;  and  the  proceeds  of  such  debt,  when  so  recovered, 
shall  be  accounted  for  and  paid  over  in  the  same  manner  as  if  the  same 
luid  been  recovered  within  the  jurisdiction  of  the  court  in  which  such 
debt  originally  accrued." 

Sect.  60.  **And  whereas  it  is  fit  to  provide  for  the  appearance  of  ServieeofsubiKeDa 
every  person  to  any  torit  or  process  ofsubpcena  issued  against  such  person  {Je'^fniSd^S^ 
oat  of  the  Court  of  Exchequer  in  England,  Scotland,  or  Ireland,  whe-  dom  valid  a*  to 
ther  to  answer  his  Majesty  in  such  court,  concerning  any  articles  on  SSSTpStf  *°  ""^ 
behalf  of  his  Majesty  to  be  there  objected  against  such  person,  or  to  give 
evidence  upon  the  trial  of  any  information  or  issue  depending  in  such 
court,  or  upon  any  inauisition  to  be  taken  upon  any  commission  or  writ 
of  extent  issued  out  ot  such  court,  in  whatever  part  of  the  United  King- 
dom the  person  against,  or  to  whom  such  subpoena  respectively  may  be 
iaraed  shall  be  or  reside  ;  be  it  therefore  enacted,  that  tne  service  of  any 
^i  of  subpoena  or  other  process  issued  out  of  any  of  his  Majesty's 
Courts  of  Exchequer  in  England,  Scotland,  or  Ireland,  upon  any  person 
who  shall  reside  or  be  in  any  part  of  the  United  Kingdom  out  of  the 
jnrisdiction  of  such  court,  requiring  the  appearance  of  such  person 
to  answer  his  Majesty  in  the  said  court  concerning  any  articles  to  be 
there  on  his  Majesty^  behalf  objected,  or  to  give  evwence  upon  the  trial 
^/p«y  information  or  ieeue  depending  in  such  court  (a),  or  upon  any  in- 
quisition to  be  taken  upon  any  commission  or  writ  of  extent  issued  out 
of  BQch  court,  shall  be  as  good  and  effectual  in  law  as  if  such  writ  or 
P'oceas  had  been  served  in  that  part  of  the  United  Kingdom  within  the 
jnrisdiction  of  the  court  where  the  person  so  served  shcul  be  required  to 
appear ;  and  in  case  any  person  so  served  shall  not  appear  according  to 

(a)  See  what  is  a  sufSctent  subpoena     ton  and  others^  2  JBast,  362. 
or  lominoBg  to  a  witness,  R.  v.  Steven^ 
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(10).  PfYM»- 
74aOMw4,ci8. 


to  b0  coinimiiwui 
or  writ  of  appraii^ 
DMDt  liraea,  uo- 
iBMbT  order  of 
cofDmimiaiMn,  or 
In  name  of  the 
attomcfy  gcnerelf 
or  oflloer  of  Jbrdct 


NottocKtend 
to  •ummary  pro* 
ceedlnp  oo  AmMi. 


4ft5WilL4,c.61. 

Expense!  of  pto- 
weutinni  before 
iuiiicoi  how  to 
tedefkftyed. 
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th«  exiflenee  of  such  writ  or  proccflB,  it  shall  be  lawinl  f>r  thA  eovrt  out 
of  whicn  the  same  shall  hare  been  iasaed,  upon  proof  beiDg  made  of  ibe 
■eryice  thereof  to  the  satisfaction  of  such  oourt,  to  tnuumit  a  eertifioate 
of  BQch  de&ulty  under  the  seal  of  snch  oourt,  to  the  Conit  of  Ezcbeoiier 
in  that  part  of  the  United  Kinsdom  in  which  snch  writ  or  procees  uall 
have  been  served  ;  and  it  shall  thereupon  be  lawful  for  such  last-flieik- 
tioned  court  in  all  such  cases,  and  such  last-mentioned  court  is  hereby 
authorized  and  required  to  proceed  against  and  punish  the  psnos  » 
having  made  defiMiI^  in  like  manner  as  such  last-mentioned  court  n^gbt 
lawfufi J  have  done  if  such  person  had  neglected  or  refused  to  q>petr  io 
obedience  to  a  like  writ  of  subpoena  or  outer  process  isned  out  of  tnA 
last-mentioned  court.  Provided  always,  that  in  cases  where  the  nb- 
pcena  or  other  procees  served  shall  be  to  give  evidence,  no  penon  so 
naving  made  default  as  aforesaid  shall  be  proceeded  against  or  poniM 
by  reason  or  on  account  thereof,  unless  it  shall  be  made  to  appeer  totk 
satisfaction  of  such  last-mentioned  court,  that  a  reasonable  and  snfi- 
cient  sum  of  money  to  defray  the  expenses  of  so  atten^ng  to  gin 
evidence,  and  of  returning  from  giving  such  evidence,  had  been  tendm 
to  such  personprevions  to  such  default.'' 

Sect.  61.  **  Tnat  it  shall  not  be  lawful  to  oommence,  prosecate,  nter, 
file,  or  exhibit  any  action,  bill,  plaint,  or  information,  or  other  legal  pro- 
•eedii^,  against  any  person  or  persons,  for  the  reooveiy  of  aav  peautr 
or  forfeiture  incurnd  under  or  Dy  virtue  of  this  act,  or  any  otker  act « 
acts  of  Parliament  relating  to  the  revenue  of  Excise  or  Cns^taoi,  or  to 
issue  or  cause  to  be  issued  any  writ  of  apprusement  for  the  condenM- 
tion  of  any  goods,  commodities,  or  chattels  whatsoever,  snied  v  fo^ 
feited  under  or  by  virtue  of  this  act,  or  the  said  other  acts  or  lay  oC 
them,  except  by  order  of  iht  eommissumeri  of  &eue  or  Outomt^ «  by 
order  of  the  commissioner  or  commissioners  and  aasistant  commtawntt 
of  Excise  or  Customs  in  Ireland,  and  in  ^  name  and  atiktimi^» 
oMeer  of  Excise  or  Customs^  or  by  and  in  the  name  and  at  the  nH^fia 
Mwttyt  aUonuy  or  eolicf  tor  general  for  England  or  Ireland  re^ectirelj, 
in  Enaland  or  Ireland  respectively,  or  by  order  of  the  commiaaooer « 
oommissioners  and  assistant  commissioners  of  Excise  or  CusUmis  ii 
Scotland,  and  in  the  name  and  at  the  suit  of  such  officer,  or  by  and  ii 
the  name  and  at  the  suit  of  the  lord  advocate  or  his  Majesty's  aolkttor 
general  for  Scotland  in  Scotland ;  and  if  any  snch  action,  bill,  plaiati 
or  information,  or  other  leeal  proceeding,  or  writ  of  appraisement  ^ 
be  commenced,  prosecuted,  entered,  fil^  exhibited,  or  iasoed  in  ay 
other  manner  than  as  aforesaid,  such  action,  bill,  plidnt,  infonnaiioa, 
or  other  legal  proceeding,  or  writ  of  appraisement,  and  aU  nrooeedioci 
thereupon  respectively  had,  shall  be  and  are  hereby  dedarei  tebtmB 
and  wnd  ;  any  law,  custom,  or  usage  to  the  contrary  thereof  notwith- 
standing :  Provided  always,  that  nothing  herein  contained  shall  be 
deemed  or  construed  to  extend  to  any  summary  proceeding  by  orst 
the  instance  of  any  officer  of  Excise  or  Customs,  for  the  coavietne 
mpon  immediate  arrest  of  any  person  or  persons  under  or  bv  viitaeo^ 
this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  lefenv 
of  Excise  or  Cfustoms.*' 

The  4  &  6  Wm.  IV.  c.  61,  s.  21,  enacts  **  That  in  any  jroeecttwa 
for  recovery  of  any  penalty  incurred,  or  mr  the  condemnation  of  tfj 
goods  or  chattels  seized  as  forfeited,  under  any  act  of  Parliament  reiativ 
to  the  revenue  of  Excise,  and  carried  on  before  tiie  conumasioDen  « 
Excise  or  any  justices  of  the  peace,  the  comnussionerB  of  Excise  otr 
order  the  expenses  of  such  prosecution  to  be  paid  out  of  the  revenue  «f 


(a)  This  puts  an  end  to  informations 
by  common  informerB,  and  ooUnaiTe  in- 
formations. The  enactment  in  26  Geo. 
III.  c.  77,  s.  13,  was  confined  to  pro- 
ceedings in  the  superior  courts,  and 


did  not  extend  to  proceedings  befcr 
oommisMoners  of  Exdae  or  jntKC** 
(R,  V.  Sieventon  and  ethm,  2JSstt, 
S62). 
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«87 


Excifle,  and  a  aam  of  money  to  be  paid  to  the  officen  concerned  in  sach    (10).  Prose" 
prooecntion,  or  the  persons  through  whose  information  the  offence  shall  attumsy  ^c.  tn 
iukre  been  disooveKd  or  the  seuure  made,  in  the  same  manner  as      courts,  S^e. 
they  are  anthorixed  to  do  in  prosecutions  carried  on  in  the  Court  of  7ft8Gea4,c53. 
Exchequer.*' 

(11).  PnOCSSDIKOS  VOB  PSNALTIBSy  &C.  BBPORB  CoMMISSIONBRS  07  Ex-    i"^jJ?"Tfflg; 

dSB  AND  JusncBS ;  OP  Appeal,  &c.  *^  b^^jmit*fmi. 

By  7  &  8  Geo.  IV.  c.  53,  s.  65.  "  That  for  the  recovery  of  any  penalty  proae^JJi^ 
imposed  by  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  batey  commto- 
the  revenue  of  Excise,  and  incurred  for  or  by  reason  of  any  offence  SjuSSL 5  uil 
committed  against  this  act,  or  the  said  other  acts  or  any  of  them,  or  for  peMt  <«). 
the  condemnation  of  any  goods,  commodities,  or  chattels  seized  as  for- 
feited under  or  by  virtue  of  this  act,  or  the  said  other  acts  or  any  of 
them,  where  the  offence  shall  have  been  committed,  or  the  person  or 
persona  committing  the  same  shall  be  found,  or  where  the  goods,  com- 
moditiesL  or  chatteb  shall  have  been  seized  as  aforesaid,  within  the 
Umita  of  the  chief  office  of  Excise  in  London,  an  in/brmation  thereupon 
may  be  exhibited  before  (&),  and  be  heard,  adjudged,  and  determined  by, 
any  three  or  more  of  the  commissioners  of  Excise ;  and  where  the 
offence  shall  have  been  committed,  or  the  person  or  persons  committing 
the  same  shall  be  found,  or  where  the  goods,  commodities,  or  chatteb 
shall  have  been  seized  as  aforesaid,  in  any  part  of  the  United  Kingdom 
out  of  the  limits  of  the  said  chief  office,  the  information  thereupon  may 
be  exhibited  before  any  one  or  more  of  his  Majesty's  justices  of  tne  peace 
for  the  county,  shire,  division,  city,  town,  or  place  wherein  the  offence 
shall  have  been  committed,  or  tne  person  or  persons  committing  the 
same  shall  be  found,  or  where  the  goods,  commodities,  or  chattels 
shall  have  been  seized  as  aforesaid ;  and  such  information  shall  and  may 
be  heard,  adiudged,  and  determined  by  any  ttiH>  or  more  of  his  Majesty^ 
justices  of  the  peace  for  the  said  county,  shire,  division,  city,  town  or 
place  ^e) ;  and  such  conmiissioners  of  Excise,  and  any  two  or  more  of 
such  justices  of  the  peace  respectively,  shall  and  they  are  hereby  re- 
spectively authorized  and  required,  upon  any  such  iniormation  having 
heeu  00  exhibited  as  Aforesaid,  and  upon  the  appearance  and  pleading 
of  the  person  or  persons  against  whom  such  information  shall  have  been 
exhibited,  or  who  shall  claim  any  goods,  commodities,  or  chattels  in 
such  information  alleged  to  have  l^n  forfeited,  or  in  default  of  such 
appearance  and  pleading,  upon  proof  of  the  service  of  such  summons  of 
such  person  or  persons  as  hereinafter  mentioned,  to  proceed  to  the  exa- 
mination of  the  fad  or  &cts  in  such  information  alleged,  and  to  give 
judgment  f  J),  as  well  for  any  such  penalty  or  penalties  which  upon  the 
due  examination  of  one  or  more  credible  witness  or  witnesses  upon 
oaUi,  or  upon  the  voluntary  confession  of  the  party  accused,  shall  be 
found  to  have  been  incurred,  as  for  the  condemnation  of  any  goods, 
commodities  or  chattels  seized  as  aforesaid,  which  upon  such  examina- 
tion or  confession  shall  be  found  to  be  forfeited,  or  respectively  as  the 
case  may  require ;  and  such  commissioners  and  justices  respectively 
shall  and  they  are  hereby  authorized  and  requirea  thereupon  to  awara 
and  grant  a  warrant  or  warrants  under  their  hands  for  the  due  execu- 


(«)  See  former  prorisions,  24  Geo. 
II.  c.  40,  s.  29;  12  Car.  II.  c.  24, 
s.  45 ;  49  Geo.  III.  c.  81,  s.  9. 

{b)  It  is  said  not  to  be  necessary  that 
the  mformatioa  ihoold  be  in  writing. 
1  Shaw,  Bxciet,  342,  343.  See  pott, 
III. "  Of  the  proceeding,  &c."  but  sem- 
ble  that  it  ahonU  be  in  writing,  see  sec- 
tkm71. 

(e)  In  n.  V.  Abbot,  H.  T,  1782, 
DemgL  55,  mote,  it  was  contended  by 


counsel,  and  assented  to  by  the  court, 
that  the  commiasioners  of  Excise  within 
the  bills  of  mortality,  and  justices  of  the 
peace  in  all  other  places,  are  put  exactly 
upon  the  same  footing  by  the  different 
statutes  relating  thereto. 

(df)  The  judgment  may  be  Tcrbally 
given,  and  afterwards  drawn  up  in  form. 
(1  Batt,  184  ;  1  r.  22.  320 ;  2  Lord 
^aym.  1376 ;  2  8tra.  608). 
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ingtySfc.before 

7  &  8  Geo.  4,  c  53. 

No  inforauitian 
exhibited  befoie 
JustlevoCtbe 
countT  ihell  be 
objcctioiuible, 
beeeufe  tbcie  an 
dtotlnct  commift- 
tloM  of  the  peaM 
within  whoie 
Jurlidletloii  the 
offence  WM 
oommltted* 


Sxdse  aidr  Customs.    IL  OfE*aie. 


U- 


4Jfc5Win.4,c.5Si 
Ofltaoei  under 
Custom'!  hiwi  may 
betued  fbr  by 
order  of  commii- 
•loncnofExciie. 
and  In  the  name 
of  offloert  of 
LxdML 


Information  to  be 
exhibited  tacfcwe 
omnmlHloneri  of 
Exciie  or  Justioa 
within  four 
months  after 
ofltooe  committed 
or  seisure  made, 
and  partks  to  be 
summoned. 


lion  of  and  carrying  into  efiect.  as  hereinafter  mentioned,  neli  jnds- 
ment :  Proyided  always,  that  where  any  each  information  sb  aCoiesud 
shall  he  exhibited  before  any  justice  or  justices  of  any  conn^  or  fiiin 
in  England,  Scotland,  or  Ireliuid  respectiTcdy,  in  whioi  tiiere  art  seve- 
ral and  distinct  commissions  of  the  peace,  no  information  therenpoii 
exhibited  before  any  such  justice  or  justices,  nor  any  judgment  there- 
upon ffiyen  by  sucn  justices,  nor  any  warrant  or  wamnts  tbereupon 
granted  for  the  due  execution  thereof  shall  be  subject  or  liable  to  aoj 
objection  whatsoever  by  reason  of  any  offence  alleged  in  such  infonu- 
tion  having  been  committed,  or  the  person  or  persons  conmutting  the 
same  having  been  found,  or  the  goods,  commodities,  or  chattels  hAviog 
been  seizea  as  aforesaid,  in  an^  division,  city,  town,  or  jilace  of  sack 
county  or  shire  having  local  jurisdiction,  whether  such  city,  town,  or 
place  he  or  be  not  a  county  in  or  of  itself ;  any  thing  in  this  act,  or  any 
other  act  or  acts  of  Parliament,  to  the  contrary  thereof  in  anywise  not- 
withstanding." 

The  4  &  6  Will.  IV.  c.  51,  s.  28,  enacte,  "  That  any  penalty  or  for- 
feiture incurred  under  any  act  or  acts  of  Parliament  relatinrtotbe 
revenue  of  Customs  may  be  sued  for  and  recovered  bv  order  of  tne  com- 
missioners of  Excise,  and  in  the  name  of  an  officer  oi  Excise,  as  well  is 
by  order  of  the  commissioners  of  Customs,  and  in  the  name  of  so  officer 
of  Customs :  and  where  any  election  or  option  is  or  shall  be  eiren  by 
any  such  act  or  acts  to  the  commissioners  of  Customs,  which  of  trj 
penalties  shall  be  sued  for,  such  election  or  option  may  be  exerosed  by 
the  commissioners  of  Excise,  and  may  be  averred  in  tne  inf ormatkc  to 
have  been  mttde  by  such  lastUnentionea  commissioners,  and  such  tTenoent 
shall  be  deemed  and  taken  to  be  sufficient  proof  of  such  order,  udof 
such  election  or  option,  without  any  further  evidence  thereof." 

The  4  &  5  Will.  IV.  c.  61,  s.  18,  repeals  the  7  &  8  Geo.  IV.  c.  53,  s. 
66,  and  in  lieu  thereof,  enacts  by 

Sect.  19.  **  That  every  information  for  the  recovery  of  anv  penaltr, 
or  for  the  condemnation  of  any  seizure,  shall  be  exnibited  oobretBe 
commissioners  of  Excise,  or  justice  or  justices  of  the  peace  respectivek, 
within  four  calendar  months  next  after  the  offence  or  oflRences  alleged  u 
such  information  shall  have  been  committed,  or  the  goods,  commcditia. 
chattels  or  things  therein  alleged  to  have  been  forfeited  shall  have  l)eeD 
seized  :   and  a  notice  in  writing  of  such  information  having  been  so  ex- 
hibited shall  be  given  to  the  person  against  whom  the  same  shall  bvr^ 
been  exhibited  within  one  week  next  after  the  exhibiting  of  rach  is- 
formation  ;    and  the  commissioners  of  Excise,  or  justice  or  jnsticeB  of 
the  peace,  before  whom  any  such  information  shall  be  exhibited,  sre 
hereby  respectively  authorized  and  required  to  summon  every  pei»n 
against  whom  any  such  information  shall  have  been  exhibited  tosppetf 
and  plead  to  and  to  attend  the  hearing  of  such  information  at  a  time  and 
place  to  be  named  in  such  summons,  w^hich  summons  shall  be  serred 
upon  every  such  person  or  persons  ten  days  at  the  least  before  the  time 
appointed  in  such  summons,  and  which  summons  may  be  added  to  or 
may  include  such  notice  as  aforesaid,  or  may  be  separate  and  iptrt 
therefrom,  and  be  served  at  another  and  different  time,  subseqneot  to 
the  delivery  of  such  notice,  at  the  option  of  the  prosecutor :  rroTidfd 
always,  that  where  such  information  shall  be  exhibited  for  thereeoTery 
of  double  the  value  of  any  duty  or  duties  neelected  to  be  paid  or  cleu^ 
ed  off,  it  shall  be  sufficient  if  such  summons  oe  served  twelve  hoars  at 
the  least  before  the  time  appointed  in  such  summons ;  and  pron<W 
also,  that  in  aU  cases  it  shall  be  deemed  and  taken  to  be  sufBcieoi 
delivery  and  service  of  any  such  notice  and  summons  as  aforesaid  if  ft 
copy  of  the  same  be  left  at  or  upon  the  place  used  or  occupied  hj  any 
such  person  or  persons  respectively  for  carrying  on  his  or  their  trade  or 
business,  or  at  tne  building  or  place  where  any  such  offence  shall  bate 
been  committed,  or  such  seizure  made,  or  at  the  place  of  resideDce,or 
with  the  wife  or  child  or  servant  of  any  such  person  or  persons,  the 
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same  heing  directed  to  each  person  or  persons  bv  the  right  or  assumed  ^11),  Proceed- 
Dune  or  names  of  such  person  or  persons ;  or  wnere  any  soch  ofienoe  tngs,  S^cb^ore 
shAll  hare  been  committed  or  discorered  in  transit  or  any  seizure  made    jukieesy  S^e, 
in  tTansity  and  the  place  of  business  or  residence  of  the  offender  shall  be  — .— ._ 
unknown  to  the  person  disco yering  such  offence  or  making  such  seizure,  7  &  8  g«o.  4,  e. ». 
it  shall  be  sufficient  if  such  notice  and  summons,  or  a  copy  thereof,  be 
affixed  at  or  upon  such  conspicuous  part  of  the  office  of  Excise  next  to 
where  such  offence  sfaaU  have  been  committed  or  discovered,  or  seizure 
made,  directed  to  such  offender  or  offenders  by  his  or  their  right  or 
aasumed  name  or  names,  if  the  same  shall  be  Imovm  to  the  prosecutor, 
and  if  not  known,  without  any  name  or  names." 

By  the  7  &  8  Geo.  lY.  c.  53,  sect.  67.  *'That  the  justices  of  the   Two  or  more 
pea^re,  or  any  two  or  more  of  them,  in  the  several  counties^  shires,  Jj^f^ui^^'SSai- 
diviflions,  cities,  towns  and  places  throughout  the  United  Kingdom,  dur  months,  or 
shall  meet  once  in  eveir  three  calendar  months  in  their  respective  juris-  ^^Si^ouSu**^ 
dictions,  or  oftener  if  there  shall  be  need  or  occasion  so  to  do,  to  receive, 
hear,  adiudge,  and  determine  all  matters  and  things  brought  before 
them  relating  to  the  revenue  of  Excise,  and  all  informations  exhibited 
or  to  be  exhibited  within  such  jurisdiction,  for  or  in  respect  of  any 
penalty  incurred,  or  for  the  condemnation  of  any  goods,  commodities, 
or  chattels  seized  as  forfeited,  under  or  by  virtue  of  this  act,  or  any 
other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise : 
Provided  always,  that  if  it  shall  happen  that  any  lustice  or  justices  of  RoguiaUootin 
the  jpeace  before  whom  any  such  information  shau  have  been  exhibited  SltenMor ju^Iee 
as  aforesaid,  or  before  whom  any  proceedings  shall  have  been  had  upon  during  piooeed- 
aoy  each  ixiformation,  shall  die  or  be  absent  at  any  time  after  such  in-   ^°c** 
formation  shall  have  been  so  exhibited,  and  before  the  |>eison  or  persons 
agamst  whom  such  information  shall  have  been  exhibited  shall  appear 
or  plead  to  such  information,  or  before  any  judgment  shall  be  mere- 
Qpon  given,  or  before  any  judgment  thereupon  ^ven  shall  be  duly  exe- 
cuted, 80  that  the  further  attendance  of  any  such  justice  or  justices  there- 
upon cannot  be  procured,  it  shall  be  lawful  for  any  other  justice  or  justices 
of  the  peace  witnin  the  same  jurisdiction  to  act  therein  for  and  in  lieu  of 
the  justice  or  justices  of  the  peace  so  dying  or  absent,  in  all  respects 
renting  to  such  information,  and  the  due  completion  of  the  proceeaings 
thereupon,  in  the  same  manner  as  if  such  information  had  been  at  first 
exhibited  before  such  other  justice  or  justices  respectively ;  and  that  all  5^JJ5Jl2»i 
powers  and  authorities,  rules  and  regulations,  given  and  granted  by  any  povran  Scjoition. 
act  or  acts  of  Parliament  relating  to  justices  of  the  peace,  or  to  con- 
stables or  other  officers  acting  under  tneir  authority,  respecting  sum- 
inary  proceedings,  shall  be  enforced,  and  shall  be  applied  to  and  exe- 
cute (excepting  wherein  altered  or  otherwise  specially  provided  for  by, 
or  which  shall  t)e  repugnant  to  or  inconsistent  with,  this  act),  for  the 
conviction  of  any  person  or  persons  prosecuted  by  order  of  the  com- 
miasioners  of  Excise,  or  the  commissioner  or  commissioners  and  assist- 
ant commissioners  of  Excise  in  Scotland  and  Ireland  respectively,  for 
an^  penalty  incurred  by  such  person  or  persons  under  or  bv  virtue  of 
this  act^  or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue 
of  Excise,  and  for  the  levy  of  any  such  penalty,  or  for  the  imprison- 
ment of  any  such  offender  or  offenders,  in  the  same  manner  as  if  such 
powers  and  authorities,  rules  and  re^^ulations,  had  been  and  were  re- 
peated and  contained  in  the  body  of  this  act." 

Sect.  68.  "  That  it  shall  not  lie  lawful  for  any  assistant  commissioner  No  offlctr  of 
of  Excise,  or  for  any  officer  of  Excise  or  person  employed  in  the  coUec-  jS^oe  £  Ex5e' 
tion  or  management  of  the  revenue  of  Excise,  to  act  as  a  justice  of  the  cnm,  nor  any 
peace  in  any  part  of  the  United  Kingdom,  in  the  execution  of  any  of  the  ^^^Si^S^ 
powers,  aathorities,  clauses,  matters,  or  things  contained  in  this  act^  or  tohbtnwie. 
in  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise ; 
and  that  it  shidl  not  be  lawful  for  any  trader  subject  to  the  Excise  laws 
to  act  as  a  justice  of  the  peace'as  aforesaid  in  any  case  which  relates^  to 
the  particular  trade  or  business  of  such  trader,  or  in  any  case  in  which 
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(II).  Proee&i- 

ings^  ^.before 

jukieesy  S^e. 

7  &  8  Geoi  4.  c.  £3. 


PmftlCiciortrdde 
value  to  be  either 
trrt>le  the  value  of 
the  beet  good*  of 
the  like  kind,  or 
IttX.,  at  election  of 
oommiMloneri  of 
Kxdetorprow 

CUUK, 


Pttsont  iiiciuilBf 
Exdee  peoaltiee 
fOMj  be  pi  oeaeuted 
Jointly  or  i 
rally. 


Avvmeiit  in 
infomuUioa  that 
the  oommiMlonen 
had  crdered  proee- 
cution,  ftc  aiiaU 
be  deemed  euffl- 
dent  proof  of  each 
ordcTj  &G.(a). 


WhAtiheUbe 
euffldent  proof, 
on  trial,  of  any 
order  of  Treasury 
or  commiesioDers 
of  KxcUe  (&). 


he  iliall  be  in  anywiee^  m  each  trader,  ooncerned  or  faitociM;  ad  if 
any  lach  aasistant  commiauoner,  or  any  inch  officer  or  ponon  employ»l 
as  aforeiaid,  or  any  snch  trader  aa  afbreflud,  ahall  prBsame  to  act  ai  i 
justice  of  the  peace,  contrary  to  the  true  intent  and  meaning  of  this  act, 
all  proceeding!  in  that  behalf  ahall  be  and  the  same  are  henby  dedmd 
to  be  utterly  nnll  and  void  to  all  intenta  and  pnrpoaea." 

Sect.  69.  ^'That  where  by  any  act  or  acta  of  I'ariiament  relating  to 
the  revenue  of  Excise  or  Customay  a  penalty  of  treble  the  Talne  of  goods 
or  commodities  is  imposed  for  or  in  reject  of  any  offence  conunitted  by 
any  person  or  persons  against  snob  acts,  or  any  of  them,  ever  j  penoa 
so  offending  shall  thereupon  severslly  forfeit  and  loae  for  every  saeh 
offence,  either  treble  the  value  of  the  goods  or  oommoditiea,  to  be  esti- 
mated and  taken  aocording  to  and  at  the  rate  and  price  for  nikich  iht 
best  ffoods  or  commodities  of  the  like  sort  or  kind  and  denomination  for 
whicn  the  du^  or  dutiea  thereon  hare  been  nald  were  sold  for  in  Lon- 
don, Edinbnivh,  or  DubUn  respectivelT  (as  the  penalty  may  hsn  beea 
incurred  in  England,  Scotland,  or  Iruand  respectively),  at  the  time  <i 
the  commiaaion  of  snch  offence,  or  the  sum  of  one  hundred  ponndi  ia 
lieu  and  instead  of  such  treble  value,  at  the  election  of  the  commiaBioBeR 
of  Excise  or  Customs,  or  tiie  commissioner  or  comnussionen  and  anA- 
ant  commissionerB  of  Exdse  or  Customs  in  Scotland  and  Irdand  n^ 
tively,  or  the  Pf  non  who  shall  inform  or  sue  for  the  same." 

Sect.  70.  **  That  where  by  this  act,  or  any  other  act  or  seta  of  Faziii- 
ment  relating  to  the  revenue  of  Excise,  a  penalty  is  imposed  upon  erot 
person  committing  the  offence  by  which  such  penalty  is  iocamd,  ar^ 
such  offence  shall  have  been  or  shall  be  committed  by  sevenl  penimi 
jointly,  such  several  persons  shall  jointly  and  seveially  incur  eitiy 
such  penalty,  and  it  shall  be  lawful  to  proceed  against  soch  penos 
jointly  or  sevei^^ly  for  the  recovery  thereof,  as  the  commiflBtooeis  of 
Excise,  or  the  commissioner  or  commissioners  and  assiatant  conustf- 
sioners  of  Exoiae  in  Scotland  and  Ireland  respectively  mav  deem  ex- 
pedient ;  any  thing  in  this  act,  or  in  any  other  act  or  acts  of  {^^riiamficl^ 
to  the  contrary  thereof  notwithstanding.'* 

Sect.  71.  "That  where, in  a»y  infbrmoHon  for  the  recovwy of  stj 
penalty,  or  for  the  condemnation  of  any  goods,  oommoditiea,  or  chattcis 
seized  as  forfeited  under  this  act,  or  any  other  act  or  acts  of  Parliamest 
relating  to  the  revenue  of  Excise  or  Customs,  any  aUegation  orar?* 
ment  snail  be  made  that  such  information  was  exhibited,  or  that  ih 
commissioners  of  Excise  or  Customs,  or  the  comnuaaioner  or  cominir 
sioners  and  assistant  commissioners  of  Excise  or  Customs  in  Seotkvl 
and  Ireland  respectively,  had  ordered  such  information  to  be  exhibitei, 
or  that  the  commissioners  of  Excise  or  Customs,  or  the  commiasiontf  f 
commissioners  and  assistant  commissionerB  of  Excise  or  Costom^  b 
Scotland  and  Ireland  respectively,  or  the  informant  or  peraon  aainc:^^ 
such  information,  had  made  their  or  his  election,  aa  in  such  informatki 
shall  be  alleged  or  averred,  such  alleeation  and  averment  shall  hfj  ff-^ 
the  same  respectively  shall  be  deemed  and  taken  to  be  iuJIdaU  prD^v'f 
such  foots  so  alleged  or  averred  respectively,  without  any  other  or  fa- 
ther evidence  thereof."  i 

By  the  3  &  4  WiU.  IV.  c.  61,  s.  116,  the  above  7l8t  section  of  tl* 
7  &  8  Geo.  IV.  is  so  for  qualified  as  that  the  averment  studl  be  n^ 
cient,  "  unless  the  defendant  in  such  case  shall  prove  to  the  eonin^'" 
See  anUy  p.  407. 

Sect.  72.  "  That  upon  the  trial  of  any  indictment,  information,  acti^ 
suit,  or  prosecution  whatsoever,  or  in  any  oUier  legal  or  judicial  ?n- 
ceeding,  where  it  may  be  necesmry  to  give  proof  of  any  orier  usm  ^5 
the  lord^  high  treasurer  or  commissioners  of  the  Treasuiy,  orbrtbj 
commisaioners  of  Excise  respectively,  the  letter  or  instniciions  wE-a 


(a)  5  Geo.  IV.  c.  94.  (b)  See  3  &4WiU.IV.  c51,8.U9,«/^P'*^- 
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udl  hiTe  been  officially  leceived  by  the  ooUeotor,  saiMryisor,  surreyor, 
r  officer  of  Excise  of  the  colleotiouy  district,  or  place  in  whidi  the  sub- 
ct-matter  of  any  such  indictmenty  information^  action,  suit,  or  proee- 
ition,  or  other  legal  or  judicial  proceeding,  may  have  arisen,  for  the 
irection  and  government  of  such  collector,  supervisor,  surveyor,  or 
ficer,  and  in  which  such  order  is  mentioned  or  referred  to,  and  under 
Meh  said  letter  or  instructions  sach  collector,  supervisor,  surveyor,  or 
fioer,  shall  have  acted,  shall  be  admitted  and  taken  to  be  sufficient 
ddenee  and  proof  of  sucn  order,  to  all  intents  and  purposes  whatsoever." 
Sect  73.  **  That  it  ahaU  be  lawful  for  the  commissioners  of  Excise 
ad  the  justices  of  the  peace  respectively,  and  they  are  hereby  respec- 
Telj  authoriaed  and  required,  upon  the  appearance  of  any  person  or 
snoBB  summoned  upon  any  information,  or  in  default  of  the  appear- 
ice  of  such  person  or  persons,  and  upon  proof  of  the  service  as  oefore 
umtioned  of  such  summons  as  aforesaid,  to  proceed  to  the  examination 
f  the  &ct  or  facts  all^^ed  in  such  information,  and  of  the  witness  or 
itneaaes  on  either  side,  upon  oath,  touching  the  penalty  or  penalties 
ll<!gBd  in  such  information  to  have  been  incurred,  or  the  forfeiture  of 
ay  goods,  commodities,  or  chattels  therein  alleged  to  have  been  seiaed 
i  forfeited,  and  thereupon  to  give  judgment  accordingly,  notwithstand- 
ig  any  defect  or  defects  of  form  which  may  anpear  in  such  information, 
r  in  any  proceeding  thereupon  or  relating  tnereto." 
Sect.  7i.  **  That  it  shall  be  lawful  for  the  commissioners  of  Excise 
nd  justice  or  justices  of  the  neace,  and  commissioners  of  appeal  under 
tiifl  act  respectively,  before  wnom  any  such  information  as  aforesaid,  or 
ny  matter  or  thing  under  this  act,  or  any  other  act  or  acts  of  Farlia* 
lent  relating  to  the  revenue  of  Excise,  shall  be  judicially  brought,  and 
bv  are  hereby  respectively  authorised  and  required  to  summon  anv 
ad  eyeiy  person  (other  than  the  person  or  persons  against  whom  such 
i&rmation  is  exmbited),  in  whatever  piurt  of  the  Umted  Kingdom  any 
Deh  penon  so  summoncNi  shall  then  reside  or  be,  to  appear  before  the 
lid  commissionen  or  the  justices  or  the  said  commissioners  of  appeal, 
'ho  are  to  hear,  adjudge,  and  determine  such  information,  matter,  or 
^ing,  at  a  certain  time  and  place  to  be  specified  and  set  forth  in  such 
inunons,  to  give  evidence  upon  oath  of  the  truth  of  any  facts  alleged 
1  such  information,  or  toucning  or  relating  thereto,  or  to  such  matter 
r  thing  as  aforesaid  ;  and  every  person,  other  than  as  aforesidd,  being 
)  Bununoned,  and  having  the  reasonable  expenses  for  such  attendance 
?ndered,who  shall  neglect  or  refuse  to  appear  according  to  the  exigency 
f  such  lommons,  or  who,  having  so  app^red,  shall  renise  to  take  oath, 
^  if  a  Quaker,  to  affirm,  or  shall  refuse  to  give  evidence,  or  to  answer, 
ccording  to  the  best  of  his  or  her  knowledge  and  belief,  any  legal  ques- 
on,  when  thereunto  required,  shall  for  every  such  defiiult  or  offence 
>rfeit  and  lose  the  sum  of  fifty  pounds.'* 

,  Sect.  75.  ^  And  whereas,  for  better  securing  his  Majesty's  revenue  of 
Ixciae,  and  the  encouragement  of  the  officers  and  others  (&)  who  shall 
Btect  or  give  information  of  any  offence  committed  against  the  several 
eU  of  Parliament  relating  thereto,  the  penalties  and  forfeitures  by  such 
^  imposed  are  directe<^  where  such  penalties  are  recovered,  or  the 
Dodfl,  commodities,  or  chattels  seized  as  forfeited  are  condemned,  to  be 
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Cil).  Proceed 

74t8Q«o.4,c.fi3. 


Commissioners 
aodjustieesto 
proceed  to  betring 
and  Judgment  on 
theroerm,  without 
xegud  to  defiDCts 
inform. 


WItiMiBss  sum- 
mooed  md  not 
appeuing,  or 
rerufing  to  give 
evidence,  to 
forfeit  001,  (a). 


Offloers  of  Excise 
to  be  competent 
witnetaes  notwith- 
standing any  inter- 
est in  the  penalty 
or  forfeiture  under 
prosecution. 


(a)  Where  the  atatnte  7  &  8  Will.  III. 
30,  B.  24  y  enables  the  commiMionerg 
'  Excise  to  sommon  witnesses  before 
i^m,  upon  a  charge  exhibited  against 
lother  for  an  offence  against  the  Ex- 
•e  laws,  and  an  information  in  a  col* 
teral  proceeding  redted  such  summons 
•  have  been  duly  made,  proof  of  a 
rioted  sammons  distribnted  and  iasned 
I  blank  by  order  of  the  oommissioners 
I  their  sgents,  and  afterwards  filled  up 


by  one  of  the  latter  without  any  special 
directions  from  the  board,  is  sufficient, 
although  not  signed  by  any  of  the  com- 
missioners, nor  issued  la  their  indiTi- 
dual  names ;  such  having  been  the  con- 
stant usage  in  that  respect  since  the 
introduction  of  the  Excise.  (R.  t.  Sie* 
venion  and  others,  2  Eoit,  362).  And 
see  4  Vict.  c.  20,  s.  31,  any  summons 
may  be  served  by  officers  of  Excise. 
(b)  See  onftf,  p.  411,  note  {b). 
YY2 
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^11).  Proceed-  divided  between  iiis  Majesty  and  the  penon  or  penons  who  shall  b&Tt 

tn^jS^e,  he/ore  detected  or  given  information  of  the  ofienoes:  and  whereiSi  fcom  the 

juHiees^  i^c,     secret  manner  in  which  snch  offences  are  oommittedy  it  fireqnentl  j  b^ 

7ft8Gco.4  an.  P®°^  ^^^  ^^®  officer  of  Excise,  or  other  person  detecting  or  infbnniiif 

of  the  offence,  is  the  only  or  a  principal  witness  to  piore  the  nm£,  Wi 
the  offenders  escape  conviction  by  reason  of  objection  being  made  aad 
allowed  to  the  competency  of  such  witness  on  the  trial  or  hcani^  for 
the  recovery  of  such  penalty,  or  the  condemnation  of  sach  good«^  com- 
modities^  or  chattels,  on  account  of  his  interest  as  a  person  entitled  to  a 
share  of  such  penalty  or  seizure  ;  and  it  is  therefore  expedient  to  remove 
all  such  objections :  be  it  therefore  enacted,  that  upon  the  tzial  or  hat- 
ing of  any  information  or  other  legal  proceeding  for  the  recoveiy  of  anr 
penalty  incurred,  or  for  the  condemnation  of  any  goods,  commoditks, 
or  chattels  seized  as  forfeited  under  or  by  virtue  of  this  act,  or  snr 
other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Exok,  ur 
officer  of  Excise,  or  any  other  person  who  shall  or  may  be  entitled  ts 
the  whole  or  any  share  of  such  penalty  or  of  such  seizure,  shall  be  a^ 
mitted  by  the  court  in  which,  or  the  oommissionen  or  the  jnstiees  be 
fore  whom,  such  information  shall  be  tried  or  heud,  to  give  evidesa 
upon  such  information,  and  shall  be  deemed  and  taken  to  be  a  ooop 
tent  witness  upon  such  trial  or  hearing,  notwithstandixig  any  nieb  in- 
terest as  aforesaid.'* 
Proof  of  iwyromt       Sect.  76.  '*  That  if  upon  any  information,  for  the  recoveiy  of  aar 
go^mSaSm^    penalty  or  penalties  incurred,  or  for  the  condemnation  of  any  goMB,  oob- 
not  of  the  Mrt  or     modities^  or  chattels  seized  as  forfeited  under  or  by  virtue  ofthis  act,  af 
u^^SnSmSlMt  ^^y  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  £sei5e or 
or  iwnoB  ciaimiog  Customs,  or  in  any  action  brought  by*  the  proprietor  or  daimer  of  sodi 
^'^*  goods,  commodities,  or  chattels,  against  any  officer  of  Exdae,  or  any 

person  em]>loyed  in  the  revenue  of  Excise,  or  any  person  actiiv  in  t^s 
aid  and  assistance  of  any  such  officer  or  person  so  employed  as  anmau^ 
for  any  act,  matter,  or  thing  done  in  pursuance  of  any  such  act  or  acd 
of  Parliament,  any  question  shall  be  made  or  shall  arise  whether  lar 
duty  of  Excise  or  Customs  has  been  paid  upon  or  in  respect  of  ti:^ 
goods  or  commodities  in  such  information  mentioned,  or  whether  sicb 
goods,  commodities^  or  chattels  are  resnectively  of  such  sort  or  Idsc  4« 
in  such  information  is  in  that  behalf  alleged,  the  proof  of  the  pajBet 
of  such  duty,  or  that  the  said  goods,  commodities  and  chattels  res- 
tively are  not  of  such  a  sort  or  kind  as  aforesaid,  shall  lie  upon  the  pco- 
prietor  or  claimer  thereof." 
Judgment  to  be  Sect.  77-  **  That  where  any  person  or  persons  shall  be  in  prisoa  oa 

uairot IpriMoar^  any  aocount  whatsoever,  and  any  information  shall  be  exhibited  befew 
whofhairnot  the  Commissioners  of  Excise,  or  any  justice  or  justices  of  the  peaoe, 
aitpev  and  plead,  a^nst  such  person  or  persons,  for  the  recovery  of  any  penaltjjr  or  penal- 
ties incurred  dv  such  person  or  persons,  or  for  the  oondenmation  of  idj 
goods,  commodities,  or  chattels  seized  as  forfeited,  under  or  by  riztiie  td 
this  act,  or  any  other  act  or  acts  of  Parliament  relatii^  to  the  rereas^ 
of  Excise,  claimed  by  such  person  or  persons,  and  such  peiscm  or  pe^ 
sons,  on  a  copy  of  such  information  being  delivered  to  the  gaoler,  ke^ 
or  turnkey  of  the  prison  wherein  such  person  or  persona  shall  be  cua- 
fined  or  imprisonea,  with  a  summons  to  appear  and  plead  to  and  to  ^- 
tend  the  hearing  of  such  infbrmation,  at  a  time  and  place  in  nch  as* 
mens  mentioned,  shall  not  appear  and  plead  in  person,  or  by  some  per- 
son duly  authorized  in  that  behalf,  to  such  infonnation,  at  the  tbae 
and  place  so  mentioned,  such  proceedings  shall  be  thereupon  rttpeeiirtij 

(a)  See  12  Geo.  I.  c.  28,  s.  6  ;  23  7  7.  R.  696).    AooaridioBbeAiria^- 

Geo.  III.  c.  70,  8.  35.     If  the  officer  tioes  is  condusive.    (BrUim'  ▼.  £»• 

prove  a  condemnation  in  the  JSrcAe^er,  nard,  1  Brod,  Sf  Bmg.  432 ;  4  ilMrr. 

this  is  conclusive  evidence  that  the  pro-  50).     Query,  whether  a  eaodeauuttn 

pertj  is  vested  in  the  King,  and  a  com-  by  the  oommiasionen  of  Exok  n  tern- 

plete  bar  to  an  action.  {Seoii  v.  Shear^  dnaive.     (ffemkaw  v.  PUnmte,  1 

tnan,  2  BUi,  R,  977  ;  Geyerr.Asmiian,  Bia.  iS.  11 74  ,•  1  Mtf.  AWrf.  »*). 


I.   iiYOENBHAL.    (11).  Proceedings,  ^c.  b^fofe  Justices,  ifc.  693 

id  as  are  hereinbefore  provided  and  directed  in  cases  of  defsalt  of  ap-  (11).  Proceed* 
»nince  to  any  such  information ;  any  law,  custom,  or  usage  to  the  mas^t^chefore 
oitrary  thereof  notwithstanding."  Justices^  S^c, 

Sect.  78.  " That  it  shall  be  lawful  for  the  commissioners  of  Excise  7A80«o.4  css 
id  justices  of  the  peace  respectively,  when  they  shall  see  cause,  except  po^erof  oommi»- 
caaes  where  there  is  or  shall  be  any  provision  that  no  mitigation  shall  lionenandjiuticM 
J  made  by  the  justices  of  the  peace,  and  they  are  hereby  respectively  *'£"*5aitvtoone 
ithorized  and  empowered  to  mitigate  any  penalty  incurred  for  any  SourS^ 
fence  committed  against  this  act,  or  any  other  act  or  acts  of  Parlia- 
ent  relating  to  the  revenue  of  Excise,  for  which  any  information  shall 
ire  been  exhibited  before  such  commissioners  or  justice  or  justices 
s^tively,  as  they  the  said  commissioners  and  justices  respectively  in 
leir  discretion  shall  think  fit,  so  as  such  mitigation  shall  not  reduce  such 
!iuilty  to  less  than  one  fourth  part  thereof;  and  that  every  such  miti- 
ttion,  and  payment  thereupon  accordingly  made,  shall  be  a  sufficient 
xhuge  or  every  such  penalty  to  the  person  or  persons  convicted  of 
ich  offence :  Provided  always,  that  it  shall  be  lawful  for  the  commis-  Commtoioiicn 
oQers  of  Excise,  and  the  commissioner  or  commissioners  and  assistant  ^Sf^^urc?'^ 
mmissionerB  of  Excise  in  Scotlimd  and  Ireland  respectively,  when  tmit  pmaity.^ 
ley  shall  see  cause,  and  they  are  hereby  authorized  and  empowered  to 
rUier  mitigate  or  entirely  remit  any  such  penalty ;  anything  herein- 
ifoie  contained  to  the  contrary  thereof  in  anywise  notwithstanding.'' 
In  allusion  to  the  above  section,  the  4  &  5  Will.  IV.  c.  51,  s.  20,  re-  4  &  5  will.  4.  c.  51 
ting  ''that  whereas  doubts  have  been  entertained  whether,  under  Cammiadoncn of 
le  provision  of  the  said  recited  act,  authorizing  the  mitigation  of  penal-  TOUoft^^edto  ' 
es  to  one  fourth,  the  justices  of  the  peace  respectively,  before  whom  mitigaie  penalty 
]j  information  may  be  exhibited  for  the  recovery  of  double  the  value   ^^^ilt" 
'  mj  duty  or  duties  of  Excise  neelected  to  be  paid  or  cleared  ofiP,   Exoie  duUei. 
iTe  not  power  to  mitigate  the  penalty  of  such  double  value,"  enacts, 
That  nothing  in  the  said  recitea  act,  or  in  any  other  act  or  acts  relating 
>the  revenue  of  Excise,  shall  be  construed  to  authorize  or  empower  any 
Btices  of  the  peace,  on  the  hearing  and  determining  of  any  informa- 
OQ  for  the  recovenr  of  double  the  value  of  any  duty  or  duties  of  Excise 
iglected  to  be  paid  or  cleared  off,  to  mitigate  the  said  penalty  of  the 
mble  value  of  such  duties,  but  the  said  iustices  shall  in  all  cases  cou- 
rt the  defendant  or  defendants  in  the  full  penalty  of  double  the  value 
'  the  duties  which  shall  be  proved  to  have  been  neglected  to  be  paid 
id  cleared  off,  and  shall  give  judgment  accordingly :  and  no  justice  of 
le  peace  before  whom  any  person  having  been  arrested  and  detained 
Oder  any  act  or  acts  relating  to  the  revenue  of  Excise,  and  liable  to 
le  payment  of  any  penalty,  and  in  de&ult  of  the  immediate  payment 
hereof  to  be  committed  to  prison  for  a  limited  period,  shall  have  any 
>wer  or  authority  to  mitigate  such  penalty,  except  where  a  speciiu 
>vrer  for  the  mitigation  of  such  penalty  shall  be  given ;  anything  in 
le  sud  recited  act,  or  any  other  act  or  acts  relating  to  the  revenue  of 
xciae,  notwithstanding." 

Sect.  21.  **  That  in  any  prosecution  for  recovery  of  any  penalty  in-    Expences  of  pro- 
irnd,  or  for  the  condemnation  of  any  goods  or  chattels  seized  as  JJSSnlSiioolmrof 
rfeited,  under  any  act  of  Parliament  relating  to  the  revenue  of  Excise,   Exdie  or  juittoM 
»d  carried  on  before  the  commissioners  of  li^cise  or  any  justices  of  the   gj  J^SSJuob? 
i^  the  commissioners  of  Excise  may  order  the  expences  of  such   paid  out  of  tiM 
K)eecation  to  be  paid  out  of  the  revenue  of  Excise,  and  a  sum  of  '•vc'^u^ 
loney  to  be  paid  to  the  officers  concerned  in  such  prosecution,  or  the 
arsons  through  whose  information  the  offence  shall  have  been  dis- 
^vered  or  the  seizure  made,  in  the  same  manner  as  they  are  authorized 
*  do  in  prosecutions  carriea  on  in  the  court  of  Exchequer." 
Sect.  22.  "That  where  in  any  case  any  information  for  the  recovery  JjJST**'*'**-! 
^any  penalty  incurred,  or  the  condemnation  of  any  goods,  commodi-   abMoeJofofflicr'' 
w,  articles,  or  things  forfeited,  under  any  law  or  laws  relating  to  the  }°^!II?*,"*°**k, 
ivenue  of  Excise,  ^all  b^  order  of  the  commissionere  of  Excise  be   iSt^dTi^ro?!^^ 
ihibited  before  Uie  commissioners  of  Excise,  or  before  any  justice  or  nj*y  *•  ^J!**  *"* 
istices  of  the  peace,  and  the  officer  of  Excise  by  whom  or  in  whose  name  Sbw.^'^^ 
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(11).  Proceed* 


7ft8G«k4,cCai 

No  certloraxi  at 
the  suit  of  a 
defendant  to 
■upcnede  or  albet 
any  prooeedingB 

SoommlMloneia 
Excite  or  Jus* 
tkmofthe 


•  to 

certiorari  at  the 
suit  of  the  Crown 
outof  the  Exche- 
quer. 


In 


roreconim 
■loners  of  fixdsep 
it  shall  be  sufficient 
to  mention  that 
the  Information 
was  exhibited 
before  the  oommia- 
■loners  of  Excise, 
without  specifying 
their  names;  siiod 
any  three  comm^ 
■iooers  of  Excise 
may  sign  wananti. 


4  Viet.  e.  90. 


byjudgnnntof 
comm&swnn 


Buoh  infonnation  shall  be  or  sluJl  hare  been  exhibited  ihill  die,  or  Ve 
lemored  or  diechargedy  or  at  the  time  of  hearing  may  be  ebwat,  sach 
information  shall  not,  bv  such  death,  lemoTal,  or  diBcbsi^  or  by  the 
abscoioe  of  each  officer,  abate  or  be  diminished,  bat  lU  the  procecdiozs 
on  sach  information  shail  be  continued  and  may  be  procMded  on  by 
any  other  officer  of  Excise  in  the  name  of  the  officer  by  wbom  tbe 
same  shall  liare  been  exhibited :  and  the  said  commimonen  of  £zDse, 
and  the  justices  shall,  on  the  dar  named  and  appointed  in  the  sod- 
mons  to  be  issued  in  that  beludf,  proceed  to  hear  and  determine  th? 
matter  of  such  iidTormation,  and  shall  examine  all  such  witnasesu  sfaaO 
be  tendered  to  them  for  examination  by  any  officer  of  Ezdse  m  npfirt 
of  such  information^  notwithstanding  such  deatli,  remoral,  or  ^scharT*, 
or  the  absence  of  the  officer  of  Excise  by  whom  or  in  whose  Dame  sitj 
information  shall  be  or  shall  have  been  exhibited  :  and  all  the  proceete: 
on  such  information,  and  all  proceedings  for  recoTeiyofanrwiultT 
awarded  thereon,  or  for  the  arrest  and  imprisonment  of  any  defeodmi 
for  non-pa^yment  of  such  penalty,  or  for  condemnation  of  any  eoodi, 
commodities,  articles,  or  things,  shall  be  good,  valid,  and  eSectaal." 

7  &  8  Geo.  IV.  c.  63.  s.  79.  **  That  no  writ  of  certiorari  or  other  ^ 
or  j^rocesi  shall  be  issued  at  the  suit  of  any  defendant,  out  of  any  of  1>k 
Majesty's  courts  of  record  in  England,  Scotland,  or  Ireland,  nor  M 
any  biU  of  suspension,  advocation,  or  reducUon  be  passed,  nor  ahaU  any 
letter  or  letters  of  suspension,  advocation,  or  reduction,  or  any  <<}►: 
proceeding,  be  issued  out  of  the  court  of  session  or  court  of  jvtkury 
in  Scotland,  to  supersede,  sist,  stay,  remove,  or  in  anywise  affiKt  soy 
information  or  judicial  proceeding  before  the  comminionenof&cM 
or  commissionerB  of  appeal  in  this  act  after-mentioned,  or  befoR  my 
justice  or  justices  of  the  peace  in  the  United  Kingdom,  in  pvmtivct? 
of  this  acty  or  any  other  act  or  acts  of  Parliament  relating  to  tbeirreDi^ 
of  Excise,  or  any  judgment  thereupon ;  and  that  every  roch  bfonct- 
tion  shall  be  trieid  and  determined,  and  every  such  judicial  piwmdir.: 
shall  be  had  and  completed,  and  every  sucn  judgment  executed,  a^ 
such  writ  of  certiorari  or  other  writ  or  process,  or  bill  or  letter  «• 
letters  of  suspension,  advocation,  or  reduction,  or  othtf  ^nctth: 
notwithstanding:  Provided  always,  that  nothing  herein  contaiB'' 
shall  extend,  or  be  deemed  or  construed  to  extend,  to  any  vrit  vt 
certiorari  sued  or  issued  in  such  cases  in  behalf  of  his  Majeety,  ott  f 
his  Majesty's  Courts  of  Exchequer  in  Engbmd,  Scotland,  or  iitlui 
respectively." 

Sect.  80.  "  That  it  shall  be  sufficient,  in  the  record  or  writtei  teccri 
of  any  proceedings  before  the  commLssioners  of  Excise,  to  state  that  Ok 
information  was  exhibited  to  and  before  the  commissionerB  of  £sd^> 
without  stating  their  names ;  and  that  every  adjudication  and  deUni- 
nation  upon  any  such  information,  by  any  three  or  more  of  such  compr- 
rioners,  snail  and  the  same  is  hereby  declared  to  be  good  and  vaKdtojy. 
and  may  be  executed  and  put  in  force  by  virtue  of  a  warrant  or  wamr*' 
under  the  hands  of  any  three  commissioners  of  Excise,  -whether  t^ 
commissioners  setting  tneir  hands  to  such  warrant  or  wamnts  shalt  tt 
shall  not  happen  to  be  the  particular  oommisaioneisby  wbom5>* 
adiudication  or  determination  was  made,  or  whether  such  three  cca- 
muBioners  so  setting  their  hands  to  such  warrant  or  warranto  v^rr 
commissioners  at  the  particular  time  or  times  when  such  adjtidieit^^ 
or  determination  as  aforesud  was  made  ;  provided  that  the  pei«v*! 
setting  their  hands  to  such  warrant  or  warrants  shall  at  the  tisf  '^ 
times  of  Buph  their  setting  their  hands  thereto  actually  be  ndl^'B> 
missioners ;  any  law,  custom,  or  usage  to  the  contrary  in  oy^^ 
notwithstanding.'* 

The  4  Vict.  c.  20,  s.  25,  repeals  the  81st  section  of  the  abote  9^»^^ 
the  appointment  of  commiaeioners  of  appeal,  and  in  lieu  thereof^  tte 
following  provisions  are  substituted ; 

Sect.  26.  **  That  in  case  any  officer  of  Excise  who  shall  exhihH  taf 
information,  or  any  person  against  whom  any  iitfonmrtioii  ahaU  bn 
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been  ezhibitad,  or  who  ahall  appear  and  daim  any  ^ooda,  commodities^  (11)«  Proceed' 
or  chattels  alleged  to  be  forfeited  in  any  information  exhibited  before  in^,  Sfc.  be/ore 
the  commissionerB  of  Excise,  shall  feel  a^^griered  bv  the  judgment  given    jtutioety  S^, 
Uiereon  by  such  commissioners  of  Excise,  it  shall  be  lawful  for  such  T^TsoeoTTira. 
officer,  or  such  person  or  persons,  upon  giving  and  lodging  such  notices  ^^^^^    '  '^ 
as  are  by  the  sud  redted  acts  required,  to  apneal  from  such  judgment  toiMioiisor1S> 
to  the  barons  of  her  Migesty's  Court  of  £x(mequer ;  and  it  smdl  be  c^uer. 
lawfiil  thereupon  for  any  one  or  more  of  the  said  barons,  and  they  are 
herebv  authorized  and  required,  upon  being  served  with  notice  of  such 
appeal,  at  such  place  and  at  such  time  as  he  or  they  shall  appoint,  to 
hear,  adjudge,  and  finally  determine  such  appeal ;  and  the  baron  or 
barons  of  the  Exchequer  by  whom  such  appeal  shall  be  heard,  adjudged, 
and  determined  shall  have  all  the  same  powers  and  authorities  as  are  by 
the  said  recited  acts  given  to  the  commissionerB  of  appeal ;  and  all  the 
enactments,  rules,  r^ulations,  and  provisions  in  the  said  recited  acts 
contained  in  respect  to  an  appeal  to  the  commissioners  of  appeal  shall, 
except  as  altered  or  varied  by  this  act,  be  in  fiill  force  and  effect,  and 
ihall  be  obeerved  and  complied  with  in  all  respects  in  the  bringing, 
lodging,  hearinff,  adjudging,  and  determining  any  such  appeal  to  the 
barons  of  her  Augestv's  comrt  of  Exchequer,  and  in  enforcing  any  judg- 
ment given  thereon.^ 

Sect.  27.  **  That  the  registrar  of  the  commissionerB  of  Excise  shall  be  R^igtnrof  oom- 
the  registrar*  of  the  barona  of  her  Majesty's  court  of  Exchequer,  as  ^^H^^j^^ 
judges  of  appeal  under  this  act,  to  or  with  whom  all  notices  required  to  ngutzar  or  the 
be  deliverea  to  or  lodged  with  the  regirtrar  of  the  commissioners  of  i»n»>  on  appetis. 
appeal  shall  be  delivered  and  lodged ;  and  idl  acts,  matters,  and  things 
to  be  done  and  executed  by  the  registnr  of  the  commissioners  of  apjpeial 
nnder  the  provisions  of  tliie  said  recited  acta  or  either  of  them  shall  be 
done  and  executed  by  the  said  registrar  or  the  commissionerB  of  ExciBO^ 
who  shall  be  and  he  is  hereby  authoriaed  and  required  to  issue  all  sum- 
mooaes  for  compelling  the  attendance  of  any  witness  or  witnesses  to 
appear  snd  give  evidence  on  the  hearing  and  determining  of  any  such 
appeal,  and  to  do  all  other  acts  touchinff  and  concerning  such  appeal, 
authorized,  empowered,  or  required  to  oe  done  by  the  registrar  of  the 
comifuaBioners  of  appeal  under  the  said  recited  acts." 

Sect.  2&  *^  That  it  shall  be  lawful  for  the  said  registrar,  and  for  the  Fwt  may  bt  ukcn 
clerk  or  clerks  of  the  baron  or  barons  of  her  Majesty^s  court  of  Exche-  Qd^l^^k^ 
quer  hearing  such  appeal,  to  takcL  demand,  receive  and  recover  such 
fees  from  the  appellant  and  respondent  respectively  in  any  such  appeal 
as  shall  be  fixed  and  appointed  oy  any  table  of  fees  to  be  appro vea  of 
and  signed  by  the  siud  barons  of  her  Majesty's  court  of  Exchequer,  or 
uiY  two  or  more  of  them." 

sect.  20.  **  That  every  penon  who,  being  summoned  to  appear  and  witneaws  sum- 
give  evidence  before  a  baron  of  her  ftlajestjrs  court  of  Exchequer  upon  fj^^^not 
ftny  such  appeal,  and  who,  having  the  reasonable  expenses  for  nis  or  her  attending  or  refus- 
attendance  tendered,  shall  neglect  or  refuse  to  appear  at  the  time  and  ^^^Sofo^eusa 
place  specified  in  the  summons  according  to  the  exigency  thereof,  or 
who  having  iq>peared  shaU  refuse  to  take  oath,  or,  if  a  Quaker,  to  affirm, 
or  shall  retuse  to  give  evidence,  or  to  answer  according  to  the  best  of  hia 
knowledge  and  bdief  any  legal  question  when  thereunto  required,  shall 
£3r  every  such  defiiult  or  ofience  forfeit  fifty  pounds." 

Sect.  do.  ^*  That  the  notice  of  the  time  and  place  when  and  where  Se^ren  clear  dayi* 
fay  appeal  to  the  barona  of  her  Majesty's  court  of  Exchequer,  or  to  the  '^^SS^Jt''^ 
jastioes  assembled  at  the  quarter  aeasfons  of  the  peace,  is  to  be  heard,  appeal  (a). 
>haU  be  given  on  tiie  part  of  the  appellant  to  or  left  at  the  place  of 
abode  of  the  respondent  seven  clear  days  at  least  before  such  appeal  is 
to  be  heard  and  determined." 

(a)  By  die  4  fl^  5  Will  IV.  e.  51,  s.     next  quarter  sessionsi  the  appeal  shall 
2^1  If  there  shall  not  be  20  days  be*     be  to  the  following  sessions. 
t*wn  glfing  Mtiae  of  appeal  and  tiie 
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Sxtise  Bnb  (ZDufttoms.   IL  o/Exme.        §  l 

Sect.  dl.  **  That  any  sammoiiB^  notice,  order,  or  other  proeee&igi 
isBued  on  any  information  exhibited  before  the  oommiflaioners  of  Exdae, 
or  any  justice  or  justices,  for  the  recovery  of  any  penalty  or  the  mfoit- 
ing  of  any  forfeiture  incurred  or  to  be  recorered  or  enforced  under  my 
law  or  laws  of  Excise^  or  on  any  i^peal  n^ainst  any  judgment  d  the 
commiaBioners  of  Excise,  or  any  justice  or  justices  of  the  peace,  onaoT 
such  information,  may  be  served  by  any  officer  of  Exdae  or  otiier  per- 
son ;  and  such  service  shall  be  ^^ood  and  legal  service,  any  thing  in  aaj 
act  or  acts  to  the  contrary  notwithstanding." 

The  4  &  5  WiU.  IV.  c.  51,  s.  24»  reciting  that  "^  whereas  by  the  9ud 
recited  act,  (the  7  &  8  Geo.  IV.  c.  53),  commissioners  of  ^pcal  and 
justices  at  the  quarter  sessions  shall  not  at  the  hearing  of  any  appeal 
examine  any  evidence  or  witness  or  witnesses  other  than  or  di£»reDt 
from  the  evidence  and  the  witness  or  witnesses  which  and  vrho  ihail 
have  been  before  examined  before  the  commissioners  of  Excise  or  jas- 
tices  of  the  peace  respectively  at  the  trial  and  hearing  of  the  infonaa- 
tion  upon  wnich  the  original  judgment  appealed  against  dull  bare  beea 
^ven ;  and  great  inconvenience  bias  been  enerienced  by  justicea  dectd- 
ing  on  all^;ed  defects  in  informations,  and  niamiiwing  tne  same  witbat 
any  examination  of  witnesses,  whereby  the  remedy  of  appeal  hatk  bsea 
losty"  enacts,  **  That  where  the  commissioners  of  Excise  or  joatices  d 
the  peace  respectively  before  whom  any  information  shall  be  exhibikd 
shall  dismiss  such  information  without  examination  of  witnoBo^  or 
shall  refuse  to  examine  any  witness  produced  on  the  hearing  of  any 
information,  the  several  witnesses  refused  to  be  examined  diaU  U  teih 
dered  to  the  said  commissioners  or  justices  respectively  for  exaoiBatioD 
on  the  part  of  the  informer  or  defendant,  as  the  case  may  be,  and  the 
said  commissioners  or  justices  respectively  shall,  on  asoertaimag  ike 
witnesses  so  tendered  for  examination  to  be  present,  cause  thor  names 
to  be  taken  down  in  writing,  and  shall  transmit  the  same  withih^  ia- 
formation  and  judgment  to  the  commissioners  of  appeal  or  qiiartei 
sessions  respectively;  and  the  several  witnesses  so  tendered  for  exa- 
mination, and  whose  names  shall  be  so  transmitted,  shall  on  the  bearias: 
of  the  appeal  be  examined  in  the  case,  although  not  examined  hdm 
the  commissioners  or  justices  on  the  original  hearing  and  judgment." 

Sect.  85.  **  That  where  the  judgment  of  the  oommiasionen  of  Exebe 
or  justices  of  the  peace  appealed  against  shall  be  affirmed  by  tiie  eovrt 
of  appeal,  such  judgment  shall  be  enforced  and  executed  by  the  can 
miasioners  of  Excise  or  justices  of  the  peace  respectively,  in  like  manaer 
as  if  there  had  been  no  such  appeal ;  and  that  where  the  judgmcot 
appealed  against  shall  be  reversed,  and  another  or  difi^rent  jodgmem 
given  by  the  court  of  appeal  than  the  judgment  eiven  bv  the  comm^ 
sioners  of  Excise  or  justices  of  the  peace  appealed  against,  sodi  new 
judgment  shall  be  enforced  and  executed,  as  nereinafler  mentioned,  by 
the  commissioners  of  appeal,  or  justices  of  the  peace  at  the  geneaal  quarter 
sessions,  by  whom  respectivelysuch  new  judgment  shall  have  been  eiraL" 

Sect.  86.  **  That  where  any  judgment  is*  by  this  act  required  to  be 
enforced  and  executed  bpr  the  commissioners  of  Excise  or  justices  of  the 
peace  (the  same  not  havmg  been  appealed  against,  or  if  appealed  agvo^ 
naving  been  affirmed  by  the  court  of  appeal)  shall  be  for  Uie  coa- 
demnatlon  of  any  goods,  commodities,  or  chattels  seized  as  forfeited,  it 
shall  be  lawful  ror  such  commissioners  of  Excise^  and  justices  of  tbe 
peace  respectively,  and  they  are  hereby  respectively  authorised  and 
required  to  apply  the  money  which  shall  have  been  so  depoated  u 
aforesud  in  satisfaction  of  such  judgment ;  and  if  the  same  shall  wi  be 
sufficient  to  satisfy  such  judgment,  to  award  and  grant  a  warrant  or 
warrants  under  their  hands,  to  any  officer  or  officers  of  Excwe,  fof  tte 
sale  of  such  goods,  commodities,  or  chattels  which  they  respectiveW 
sliall  have  condemned ;  and  where  the  judgment  to  be  so  enforced  and 
executed  shall  be  for  any  penalty  or  penalties,  or  for  anv  sum  or  suma 
of  money  to  which  such  penalty  or  penalties  shall  have  been  mitisited, 
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it  BhAll  be  lawful  for  such  commisflioneTB  of  Excue  or  justices  of  the  (11).  Proceed- 
peace  respectiyely,  and  they  are  hereby  respectiyely  authorized  and  re*  in^s,  S^.brfare 
qaired  to  award  and  grant  a  warrant  or  warrants  under  their  hands,  to     juetieeSy  Sfc. 
any  officer  or  officers  of  Excise,  authorizing  such  officer  or  officers  to  ^^  — ~ 

levy  the  penalty  or  penalties,  or  sum  or  sums  of  money  so  adjudeed,  or  '  ^    ' 

80  much  thereof  as  shall  not  have  been  so  satisfied  as  aforesaid,  upon 
the  goods  and  chattels  of  such  person  or  persons  so  conricted  (a),  and 
either  to  detain  and  keep  such  goods  and  chattels  in  the  house  or  place 
where  the  same  shall  hare  been  found,  or  to  remove  the  same  to  the 
next  office  of  Excise"  (b). 

Sect  87.  **  That  where  any  judgment  is*  by  this  act  required  to  be  commteiaiMn  or 
enforced  and  executed  by  the  commissionen  of  appeal,  or  by  the  justices  SEJ5ll,*Si3Knt 
of  the  peace  at  the  general  quarter  sessions  on  appeal,  shall  be  for  the  warrants  for  £• 
condemnation  of  any  goods,  commodities,  or  chattels  seized  as  forfeited,  ^iSSSl^^'^^' 
it  shall  be  lawful  for  such  commissioners  of  appeal  or  justices  of  the  JTSle. 
peace  respectively,  and  they  are  hereby  re^ectively  authorized  and 
leqaired  to  grant  a  warrant  or  warrants,  under  their  hands,  or  under 
the  hands  of  any  two  of  such  commissioners  or  iustices  respectively,  to 
any  officer  or  omcers  of  Excise,  for  the  sale  of  the  goods,  commodities^ 
or  chattels,  which  they  respectively  shall  have  condemned ;  and  where 
the  judgment  to  be  so  en^roed  and  executed  shall  be  for  any  penalty 
or  penaUies,  or  for  any  sum  or  sums  of  money  to  which  such  penalty  or 
penalties  shall  have  been  mitigated,  it  shall  be  lawful  for  such  commis- 
nonera  of  appod,  or  justices  of  the  peace  at  the  general  quarter  sessions 
respectively,  and  they  are  hereby  respectively  authorized  and  required 
to  apply  the  money  which  shall  have  been  so  deposited  as  aforesaid  in 
aiti^tion  of  such  judgment ;  and  if  the  same  shall  not  he  sufficient 
to  satisfy  such  judgment,  to  award  and  grant  a  warrant  or  warrants 
under  their  hands,  or  under  the  hands  of  any  two  of  such  commissioners 
or  justices  respectively,  to  any  officer  or  ofiicers  of  Excise,  authorizing 
sock  officer  or  officers  to  levy  the  penalty  or  penalties,  or  sum  or  sums 
of  money,  so  adjudged,  or  so  mucn  thereof  as  shall  not  have  been  so 
satisfied  as  i^oiesaid,  up|on  the  goods  and  chattels  of  such  person  or  per- 
sona 80  convicted,  and  either  to  detain  and  keep  such  goods  and  chattels 
in  the  house  or  place  where  the  same  shall  have  been  found,  or  to  re- 
move the  same  to  the  next  office  of  Excise/' 

Sect.  88.  **  That  it  shall  be  lawful  in  any  such  levy  warrant  to  order  Any  time  not  ka 
and  direct  therein  that  the  goods  and  chattels  upon  which  such  levy  ^^^^'^^^ 
shall  be  made  shall  be  sold  and  disposed  of  so  soon  as  oonvenientiv  may  appointid  for  laie 
be  after  a  certain  time  to  he  limited  in  such  warrant  for  the  sale  thereof,  oCdistnn  (c). 
(so  as  such  time  be  not  less  than  four  days  nor  more  than  eight  days^, 
unless  the  penalty  and  penalties,  or  sum  and  sums  of  money  for  whicn 
snch  levy  shall  oe  made,  shall,  within  the  time  limited  for  payment 
thereof  as  aforesaid,  be  paid  and  satiirfied." 

Sect.  88.    **  That  it  shall  be  lawful  for  the  officer  of  Excise  making  PMiaiiy  tad  ex- 
sach  levy,  and  he  is  hereby  empowered  and  required  to  deduct  the  pttn*  to  be 
penalty  and  penalties  or  sum  and  sums  of  money  for  which  such  levv  ^H^^SHS^^ 
shall  be  made,  and  all  reasonable  charves  and  expenses  attending  such  ictumed. 
leyy,  out  of  the  money  arising  by  sncn  sale  as  aforesaid,  and  to  return 
the  overplus  (if  anv)  to  the  proprietor  or  proprietors  of  the  goods  and 
chattels  upon  which  such  levy  shall  have  oeen  made,  or  to  tne  person 
or  persons  legally  entitied  thereto;  and  such  officer  shall,  if  required.  aooptcTUm 
show  such  warrant  to  the  person  or  persons  upon  whose  goods  ana  ^«gp>  "uy  be 
chattels  such  levy  shall  he  made,  and  shall  suffer  such  person  or  persons 
to  take  a  copy  thereof ;  and  every  such  warrant  shall  be  of  the  same  force  J[JJJJ^  ^^ 

(a)  18  Geo.  II.  c.  26,  a.  13;  and  vision  in  43  Geo.  III.  c.  74,  in  Hut- 

5  Geo.  III.  c.  43,  a.  26 ;  32  Geo.  III.  cAtiw  v.  MorrU,  6  B.  ^  Cr€9.  464  ;  9 

c.  10,  a.  1 ;  28  Geo.  III.  c.  37,  a.  21.  D.  \  Ry.  499. 

{b)  Seeoonatmctionof  aaimilarpro.  (c)  See  27  Geo.  II.  c.  20,  a.  1. 
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and  eflfeot  in  all  nspeeta  as  a  jni% cd  Aeri  fadoi  iflned  oatof  bii 
Majesty's  court  of  Exchequer  in  Englana  for  the  reeoToy  cCiny  debt 
due  to  nis  Majesty." 

Sect.  90.  **  Thai  for  want  of  sufficient  goods  and  chattcb  wbenon 
audi  penalty  and  penalties,  or  sum  and  sums  of  numeyy  with  the 
chai]^  and  expenses  aforesaid,  may  be  leyied,  and  on  aietnnim 
writing  made  upon  any  lery  wanant  by  any  officer  to  whom  each 
warrant  may  hare  been  directed,  to  the  persona  by  whom  sueh  wnnt 
shall  hare  been  granted,  or  to  the  commianoners  of  Ezdse,  or  soy  one 
or  more  of  the  justices  of  the  peace  within  whose  jurisdietioii  rnpeo- 
tively  any  such  warrant  shall  have  been  issued,  thai  such  officer  eanno: 
find,  within  the  jurisdiction  in  which  such  warrant  shall  hare  been 
issued,  any  goods  and  chattels  of  the  person  or  persons  agaiut  whom 
such  warrant  shall  haye  been  granted,  whereon  the  same  can  be  levied, 
or  on  a  return  as  aforesaid,  that  part  of  such  penalty  and  penalties,  or 
sum  and  sums  of  money,  charges,  and  expenses,  nas  been  biied  or 
paid,  and  that  such  officer  cannot  find  any  further  goods  and  chaitelfl  of 
the  person  or  persons  fwainst  whom  such  warrant  shall  hare  been 
granted  (beyonu  the  ^oo£  and  chattels  already  seLsed  and  sold  as  afore- 
said), withm  such  Jurisdiction  as  aforesiud,  whereon  the  residoe  of  nch 
penalty  and  penalties,  or  sum  and  sums  of  money,  charges,  and  expenses 
can  be  leyiea,  it  shall  be  lawful  for  the  persons  by  whom  sacfa  wvniit 
shall  haye  been  granted,  or  for  any  two  or  more  of  the  commiaiones 
of  Excise,  or  any  one  or  more  of  the  justices  of  the  peace  to  whoiB  le- 
spectiyely  such  return  shall  bare  been  made  as  aforesaid,  and  therm 
hereby  respectiyely  authorized  and  required  thereupon  to  pat  a 
warrant  or  warrants  in  manner  aforesaid,  to  any  officer  or  offieos  of 
Excise,  to  arrest  and  oonyey  such  person  or  persons  to  the  oommoa 
gaol  or  house  of  correction  within  his  or  thdr  jurisdiction  reipediydr, 
and  there  to  deliyer  the  person  or  persons  so  arrested,  with  a  duplicate 
of  such  warrant  or  warrants,  to  the  gaoler  or  keeper  of  such  gad  or 
houae  of  correction,  there  to  remain  and  be  kept  by  sach  gaoler  or 
keeper  until  satisfisbction  be  made  of  such  judgment  as  afbrnid  (r), 
or  until  such  person  or  persons  shall  be  ordered  by  the  oonuniaBoners 
of  Excise,  or  the  commissioner  or  commissioners  andasristant  ooo- 
miasioners  of  Excise  in  Scotland  and  Ireland  respectirely,  to  be 
liberated  or  discharged ;  any  Law,  bill  of  health,  custom,  or  ask^ 
in  England,  Scotland,  or  Ireland,  to  the  oontrary  thereof  in  sarvis^ 
notwithstanding.'* 

Sect.  91.  ^  Proyided  always,  that  where  any  goods  or  chattab  of  ud 
belonging  to  any  person  or  persons  against  whom  any  such  wanant  for 
arrest  shall  haye  been  granted  shall  m  found  at  any  time  or  times  iftrf 
the  granting  or  execution  of  such  warrant,  it  shaU  be  lawful  fortbe 
person  or  persons  by  whom  such  warrant  shall  haye  been  granted,  or 
for  any  two  or  more  of  the  commissioners  of  Excise,  or  for  sn  j  one  or 
more  of  the  justices  of  the  peace  in  whose  jurisdiction  req)ectirel}'  tor 
such  goods  or  chattels  shall  be  found,  and  he  and  they  is  and  are  here* 
by  reapectiyely  authorized  and  required,  notwithstanding  the  giantiiv 
of  sucn  warrant  of  arrest,  to  award  and  grant  a  ftwh  wanant  or  war- 
rants under  his  or  their  hand  or  hands  to  any  officer  or  offiw^  ^ 
•Excise,  to  levy  upon  the  goods  and  chattels  so  found  any  penilt/or 
penalties,  or  any  sum  or  sums  of  money,  chtfges  and  expeBsn^f^r 
which  the  former  leyy  warrant  may  haye  been  granted,  or  toletri* 
much  thereof  as  may  not  haye  been  l>eibre  paid ;  and  upon  paymat  tfu 


(tf)  See  12  Car.  II.  c.  24  $  and  2  poH,  sect.  llS. 
Btim't  /.,  24  ed.,  63|  1  Sk0w'»  Ejteite,        (c)  As  to  a  warrant  of  tbk  Mtu«« 

363.  99$  ».  7,  Robert,  I  JhmL  if  A  li^ 

W  SeeaQowaaes  topoorprisooen, 


§  L      IN  oiNXUiL»    (13).  Ofitaying  Proceedings,  8^c.  699 

satiBfiMrtion  thereof,  the  ^ranant  for  arrest  shall  be  disohazged,  and  the  (11).  Proeeed" 
penon  or  penons  ameted  shall  be  forthwith  liberated  out  of  custody.'*    inm^  Sfc^before 

Sect.  92.    **  That  where   any  such  warrant  as  aforesaid  shalf  be     justices^  S^e, 
granted  and  cannot  be  executed  by  reason  that  sufficient  distress,  or  7^8Gw.4  cA3. 
that  the  person  or  persons  affainst  whom  the  same  shall  hare  been  ^g^^^,  ^'^ 
granted,  cannot  be  found  witnin  the  limits  of  the  iuridiction  of  the  exwuted  la  mv 
commissioners  or  justices  in  which  such  warrant  shall  have  been  issued,  {S^L^^u^^ 
it  dull  be  lawful  for  any  one  or  more  of  the  justices  of  thej>eace  for  jndorwmcntby 
any  other  county,  shire,  division,  city,   town,  or  place,  within  the  {SJ^^^'iiSUff'*" 
United  Kingdom,  and  such  justice  or  jostices  is  and  are  hereby  re8pec->  which  tiie  nme 
tively  authorized  and  required  to  indorse  his  or  their  name  or  names  *^^  ^  executed 
req>ectively  upon  such  warrant ;  and  such  warrant  and  indorsement  ^ 
thereon  shall  be  a  sufficient  authority  to  the  officer  or  officers  of  Excise  to 
whom  such  warrant  shall  be  directed,  or  having  the  execution  thereof, 
to  execute  the  same  in  such  other  county,  shire,  division,  city,  town, 
or  place,  and  to  levy  as  aforesaid  the  penalty  and  penalties,  or  sum  and 
sums  of  money,  ibr  which  such  warrant  shall  have  been  granted,  or  so 
much  thereof  as  may  not  have  been  before  paid  upon  Uie  goods  and 
chattels  of  and  belonging  to  the  person  or  persons  aoainst  wnom  such 
warrant  shall  have  been  granted,  which  shall  be  found  within  the  juris* 
diction  of  the  justice  or  justices  indorsing  such  warrant,  or  to  arrest 
and  convey  such  person  or  persons  to  the  common  gaol  or  house  of 
correction  of  the  county,  shire,  division,  city,  town,  or  i>lace  where 
each  warrant  shall  have  been  executed,  there  to  remain  until  delivered, 
ss  by  this  act  is  before  directed :  Provided  always,  that  no  action  of  ^'^^^^^^-^l^^ 
trespass  or  £alse  imprisonment,  nor  any  information  or  indictment^  or  i^jSaSt^ 
otiiier  prosecution,  snail  be  brought,  commenced,  or  prosecuted  against  mntumariadon- 
any  justice  or  justices  of  the  peace  respectively  for  or  by  reason  of  hia  "*  *«»»«• 
or  their  having  granted  subsidiary  warrants,  or  mdorsed  any  warrant  in 
jmrsnance  and  under  the  directions  of  this  act,  in  execution  of  any 
judgment)  but  it  shall  be  lawful  for  any  person  or  persons  to  bring  or 
prosecute  his,  her,  or  their  action  or  suit  against  the  commissioners 
or  justices  respectively  by  whom  the  original  warrant  in  execution  of 
suGii  judgment  shall  have  been  granted,  in  the  same  manner  as  such 
person  or  persons  might  have  done  if  this  act  had  not  been  made." 

(12),  Noli  PROsSQTnr,  Statiho  PnocBSDiKoei  &c.  SSiSISST'l? 

By  the  7  &  8  Geo.  IV.  c.  53,  s.  97.  "That  whenever  any  prosecu-  The  attorney 
tion  shall  be  commenced  or  depending  for  the  recovery  of  any  penalty  general  may  enter 
incurred,  or  for  the  condemnation  of  any  seizure  made  under  or  by  I^piSSJirOT" 
virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  under  the  Exciae 
revenue  of  Excise,  it  shall  be  lawful  for  his  Majesty's  attorney  general,  *■*■• 
or  if  there  be  no  attorney  general,  for  his  Majesty^  solicitor  genex^  in 
Eneland  and  Ireland  respectively,  or  for  the  lord  advocate,  or  if  no 
lord  advocate,  for  the  solicitor  general  in  Scotland,  if  it  shall  appear  to 
his  satisfaction  that  such  penalty  or  forfeiture  was  incurred  without 
any  intention  of  fraud,  or  of  offending  against  any  law  of  Excise,  to 
stop  aU  further  proceedings  by  enteiing  &  noli  prosequi^  or  otherwise, 
to  or  on  such  prosecution,  as  well  witn  respect  to  the  share  of  such 
penalty  or  forfeiture  to  wmch  any  officer  or  other  person  shall  or  may 
claim  to  be  entitled,  as  to  the  share  thereof  belonging  to  his  Majesty  ; 
any  act  or  acts  of  Parliament  to  the  contrary  thereof  in  anywise  not- 
withstanding.'' 

Sect.  98.  **  That  in  all  cases  where  any  penalty  or  forfeiture  shall    *'«£*'5?"^ 
be  incurred  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts         "»«M«« 
of  Parliament  relating  to  the  revenue  of  Excise,  and  it  shall  appear  to  Comrototoneft 
the  satisfaction  of  the  commissioners  of  Excise,  or  the  commissioner  ^IZe^tetor^ 
or  commiasioners  and  assistant  commissioners  of  Excise  in  Scotland  pcnaiuei,  or  order 


(a)  See  a  farther  provision  fat  50  Geo.  III.  c.  10,  i.  L 
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(12).  0/j«w. 
wfpfvceed' 

7^8Gca4,cS3. 

■eteumtobe 
ratoredt  or  com- 
pound  proMcu- 
tkNtt,  at  any  tha» 
tieftarejudgo 


If 

or  fdnira  r»- 
oeiv«d,  noprooatd- 
faigt  to  be  brought 
for  detmtkm. 


Treanirymay 
order  leiaurai  to 
be  restored,  or 
|tenaltic«  mitigated 
or  remitted,  before 
or  after  Judgment* 
on  sudi  terms  as 
they  shall  direct. 


lExdtt  auilr  (Z^ttsfoms.    II.  CfExeue.        §1. 

and  Ireland  respectiTehry  that  the  same  was  incamd  without  any  inten- 
tion of  fiaudy  or  of  offending  against  this  act,  or  anjr  other  act  or  acts 
of  Parliament  relating  to  tne  revenue  of  Excise^  it  shall  he  lawful 
for  such  commissioners  of  Exdse,  or  commissioner  or  comBUttioiien 
and  assistant  commissioners  of  Excise  in  Scotland  and  Irdaiid  respee- 
tivelvy  to  forhear  to  order  any  prosecution  for  the  reooTeiy  of  each 


proprietors  or  claimant  or  claimants  thereof ;  and  that  in  all  cases  where 
any  prosecution  shall  haye  heen  commenced,  or  shall  be  dependn^,  for 
the  recoyery  of  any  duty  or  any  penalty  incurred,  or  for  tne  condem- 
nation of  any  seizure  made  under  or  hy  yirtue  of  this  act,  or  any  other 
act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise,  it  shall  be 
lawfol  for  the  commissioners  of  Excise,  or  the  commissioner  or  eommis- 
aioners  and  assistant  commissioners  of  Excise  in  Scotland  and  Irdud 
TCspectivdy,  at  any  time  before  judgment  shall  be  thereupon  respec- 
tively entered  up  or  given,  to  compound  any  such  prosecntlon  re- 
spectively, by  the  acceptance  of  such  sum  of  money  as  they  respediTdj 
snail  deem  fit  and  reasonable  in  that  behalf  for  ainr  such  duty,  or  ia 
mitigation  of  any  such  penalty,  or  for  and  in  lieu  of  the  value  of  saj 
such  seizure,  in  or  by  way  of  compromise  of  such  prosecution ;  uA 
upon  payment  and  satisfaction  thereof  to  stay  all  further  prooeediot^ 
and  to  restore  the  seizure  to  the  proprietor  or  proprietors^  or  daiattnt 
or  clumants  thereof,  making  or  entering  into  such  compromise:  ?nh 
Tided  always,  that  if  any  such  proprietor  or  claimant  of  aoy  sush 
seizure  as  aforesud  shall  accept  such  terms  and  conditions  as  aforeaid, 
or  shall  receive  back  any  such  seizure  upon  such  terms  and  oonditioiis, 
no  such  proprietor  or  claimant  shall  have  or  be  entitled  to  maintain  anj 
action  or  suit  for  any  recompence  or  damages  on  account  of  the  seizue 
or  detention  thereof;  any  law,  custom,  or  usage  to  the  oontraiythemf 
in  anywise  notwithstanding." 

Sect.  99.  *'  That  in  all  cases  where  any  penalty  or  forfeiture  shall  be 
incurred  under  or  by  virtue  of  this  ac^  or  any  other  act  or  sets  of  Ptf- 
liament  relating  to  the  revenue  of  Excise,  it  shall  be  lawful  for  the  loid 
hiffh  treasuer,  or  any  three  or  more  of  the  commissionen  of  the  Tressanr, 
if  he  or  they  shall  see  cause,  by  any  order  for  that  purpose  to  be  nisde 
under  his  or  their  hand  or  hands,  to  direct  the  seizure,  or  any  psrt 
thereof,  to  be  restored  to  the  proprietor  or  proprietors  or  daimant  or 
cltdmants  thereof,  whether  such  seizure  shall  or  shall  not  be  condemoed 
at  Uie  time  of  such  order,  and  to  mitigate  or  remit  any  penalty,  or  anj 
part  thereof,  either  before  or  after  judgment  for  any  sudi  poialty,  in 
such  manner  and  upon  such  terms  and  conditions  as  under  tne  ditun- 
stances  of  the  case  shall  appear  to  the  lord  high  tressurer,  or  sny  three 
or  more  of  the  commissionen  of  the  Treasury,  to  be  reasonable,  and  is 
he  or  they  shall  think  fit  to  direct  by  such  order  as  aforesaid ;  and  no 
person  diall  be  entitled  to  the  benefit  of  any  such  order,  unless  the 
terms  and  conditions  therein  contained  shall  be  complied  with ;  nor 
shall  any  person  accepting  such  terms  and  conditions  be  entitled  to 
maintain  any  action  or  smt  for  any  recompence  or  damages  on  aoooant 
of  any  auch  seizure,  or  the  detention  thereof.*' 


(a)  See  47  Geo.  III.  sess.  2,  c.  30, 
a.  19;  S4  Geo.  III.  c.  171.  And  see 
Atlee  8f  othen  v.  Backhouit,  Z  yiee, 
&  Wda.  633. 

{b)  It  was  held,  that  it  is  not  necea- 
aarily  essential  to  an  order  of  the  oom- 
mMsioneni  of  Customs,  made  nnder  the 
5l8t  Geo.  III.  to  restore  goods  seised, 
that  any  terms  or  conditiona  ahould  be 


imposed  on  the  proprietors  by  the  orte: 
(/a  re  Skip  MurUt,  1  Price,  4)\ »' 
the  oonrt  will  not  leftise  to  stay  pn- 
oeedings  on  a  writ  of  iqiprsiseBDentA 
that  ground,  although  theapp&i^ 
proceed  from  the  Crown.  Bat  tbcj 
will  not  quash  the  writ  if  regalaHf 
iaaoed. 
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(13).   WBII8  OF  CAFIASy  AbBBST,  EbCAFB«  Sfc, 

By  7  &  8  Geo.  IV.  c.  63,  8.  ©5.  *'  That  where  any  writ  of  capias  or  7  n  s  Geo.  4,  e.  sa. 
other  writ  or  process  authorizing  or  directing  the  arrest  of  any  person  shariir  to  grant 
or  persons  for  or  on  account  of  any  penalty  or  penalties  by  such  person  V^^JJ/^SZlS 
or  persons  incurred  under  or  by  virtue  ot  this  act,  or  any  other  act  or  iymeSttha 
acts  of  Parliament  relating  to  tne  reyenue  of  Excise  or  Customs,  or  for  JjJJ^*?"  *^^*" 
or  on  account  of  any  duty  of  Excise,  or  any  other  matter  or  thing  re-        ^^'' 
lating  to  the  revenue  of  Excise,  shall  issue  out  of  the  Court  of  Exche- 

Sner  in  England,  Scotland,  or  Irelimd,  directed  to  any  sheriff,  sheriff 
epute,  mayor,  baiHfF,  or  other  person  having  the  execution  of  any  sucb 
writ  of  capias,  or  other  writ  or  process  as  aforesaid,  in  any  county, 
shire,  division,  city,  town,  or  place  in  any  part  of  the  United  Kingdom, 
every  such  sheriff,  sheriff  depute,  mayor,  oailiff,  and  other  person,  and 
their  and  every  of  their  undeiHsherifis,  deputies,  and  other  persons 
acting  for  them  in  any  of  the  said  offices  respectively,  shall  and  they 
are  hereby  respectively  enjoined  and  required,  upon  the  request  or  ap- 
plication of  any  of  the  solicitors  of  Excise  in  Euffland,  Scotland,  or 
Ireland,  (such  request  to  be  in  writing,  and  indorsea  upon  the  back  of 
such  writ  of  capias  or  other  writ  or  process  as  aforesaid,  and  aigped  by 
such  solicitor  with  his  name,  and  addition  of  solicitor  of  Excise),  to 
ffnnt  a  special  warrant  or  warrants  to  such  person  or  persons  as  shall 
Be  specified  in  such  indorsement  by  such  solicitor,  for  tne  apprehension 
of  tne  person  or  persons  named  in  such  writ  of  capias,  or  other  writ  or 
process  as  aforesaid ;  and  in  default  thereof  every  such  sheriff,  sheriff 
depute,  mayor,  bailiff,  or  other  person,  having  execution  in  any  such 
writ  of  capiaa,  or  other  writ  or  process  as  aforesaid,  and  every  under- 
sheriff,  deputy,  or  other  person  acting  for  them  in  the  said  offices  re- 
spectively, b^  or  through  whom  the  said  defiiult  shall  have  been  made, 
snail  be  subject  and  liable  to  such  process  of  contempt,  fine,  amercia- 
ment, penalty,  and  forfeiture,  as  they  or  any  of  them  are  now  by  any 
law,  custom,  or  usage,  liable  to  in  case  of  rerasing  or  neglecting  to  exe- 
cute the  like  writ  of  capias,  or  other  writ  or  process,  m  the  common 
and  usoal  method  of  proceeding  thereon." 

Sect.  96.  **  That  all  and  every  such  sheriff,  sheriff  depute,  mayor,  g«j*  indemni- 
bailiff,  under-sheriff,  deputy,  and  other  person  so  granting  such  special  tocuow^'^ 
warrant  as  aforesaid,  shall  be  and  they  are  hereby  respectively  saved  wammt  b  granted 
hannless  and  indemidfied  aeainst  his  Mjajesty,  his  heirs  and  successors,  I^u^toTof'^U. 
and  against  all  and  every  other  person  or  persons  whomsoever,  for  or  on 
account  of  any  escape  of  any  person  or  persons  who  shall  or  may  be 
taken  by  virtue  of  any  such  warrant  as  aforesaid,  which  shall  happen 
between  the  time  of  taking  such  person  or  persons,  and  the  time  of  such 
person  or  persons  being  committed  to  proper  gaol  or  prison,  or  offered 
and  tendered  to  the  gaol-keeper  or  other  person  having  charge  of  such 
gaol  or  prison  (who  is  hereby  enjoined  and  re<]^uired  to  receive  every 
meh  person  or  persons  so  apprehended  as  aforesaid,  and  to  give  a  receipt 
for  the  body  or  bodies  of  such  person  or  persons),  and  of  and  from  all 
actions,  prosecutions,  processes  of  contempt,  and  other  proceedings  for 
or  on  account  of  any  such  escape ;  any  law,  custom,  or  usage  to  the 
contrary  thereof  in  anywise  notwithstanding." 

Sect.  113.  **That  for  the  necessary  subsistence  of  any  poor  person  AOofquieef  to 
who  shall  be  confined  under  or  by  virtue  of  any  Exchequer  process  for  Exeter  " 
the  recovery  of  any  duties  or  penalties  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise, 
or  who  shall  be  confined  under  or  by  virtue  of  any  warrant  granted  by 
the  commissioners  of  Excise,  or  any  justices  of  the  peace  within  the 

(«)  An  action  against  an  oiBcer  for  Fleas  into  Ezcfaequer.  {SiddonY,  JSati, 
acting  under  soeh  a  warrant  may  be  1  Cron^.  ^Jerv,  12 ;  Atiomep'Gene' 
remored  from  the  Court  of  Common     rtU  v.  Kingtton,  8  Mee«  &  Wela.  163. 
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(13).  Capiat^  United  Kingdom  under  or  by  virfcae  of  thb  act^  or  the  said  oHut  acts, 


S^e. 


7  ^  8  Geo.  4,  e.  fix 


(U).  Sellby 

Foffiritum  after 
conderanatkin 
shall  be  lold  pub- 
licly to  the  best 
bidder. 


No  ffoodt  to  be 
soldTor  home  ooii« 
BumpUonatku 
price  than  amount 
of  UieduUei. 


If  tuch  price  Dot 
oflfered,  goods  to 
be  desonoycd*  or 
sold  for  expecta- 
tion, or  otnerwlae 
dJapoaedoC 


Expenaea  attend- 
ing forfeitures  to 
be  paid  out  of 
gross  proceeds  of 
sale  thereof ; 
nr,  if  not  sold« 
out  of  revenue* 


Pedaltiea  and  for- 
feitures to  be  dis- 
tributed equally 
between  his  Ma- 
joty  and  the 
infonner. 


or  any  of  tnem^  or  who  shall  be  confined  nnder  or  by  virfcae  of  my 
writ  of  extent  for  the  recoveiy  of  any  debt  dae  to  hU  Uajeity,  {no- 
secuted  under  or  by  virtue  of  any  order  of  the  oonnmasioiien  of  j^on, 
or  the  commiaeioner  or  commiwioneri  and  asnstant  comminoiun  d 
Exoiae  in  Scotland  and  Ireland  leapectiYely,  it  shall  be  lawful  for  the 
oonunissionerB  of  £zds&,  or  the  oommiwgoner  or  oomnusnonen  and 
assistant  commissionesi  of  Excise  in  Scotland  and  Ireland  nspectively, 
to  cause,  at  their  discretion*  an  aUowanoe  not  exceeding  the  aum  of 
eightpence  per  day  to  be  nwoe  to  such  poor  pemn  out  of  any  looney  in 
their  nands  respectively  arising  fiom  the  revenue  of  Exdae." 

(14).  Sbluno  or  DssTBOTnro  Forfeited  Pbofertt,  Patus  Ex- 
p£N8K8y  Distribution  of  Penaxties  jjsd  Foefxitubxs. 

By  7  &  8  Geo.  IV.  c  63,  s.  100.  '« That  all  goods^  commoditi«s  wd 
chattels  whatsoever,  seized  ss  forfeited  under  or  by  virtue  of  tlu«  act^ 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excix, 
shall  after  the  same  shall  hare  heea  condemned  (such  esses  oqIj  ex- 
cepted for  which  other  directions  shall  in  any  act  or  acts  of  ParliuneDt 
relating  to  the  rerenue  of  Excise  be  specially  given)  be  publicly  iold  to 
the  best  bidder,  at  such  time  and  place,  ana  in  such  manner,  as  tiid 
commissioners  of  Exdse.  or  the  commissioner  or  oommianonezs  aiui 
assistant  commisrioners  of  Excise  in  Scotland  and  Ireland  respcctiyelj, 
shall  order  and  direct,  under  and  subject  to  all  such  rules,  regnlstioo^ 
and  provisions  as  by  this  act,  or  any  other  act  or  acts  of  ParlianieDt,  are 
in  that  behalf  made  and  directed." 

Sect.  101.  **  That  no  goods  or  commodities  of  a  sort  or  kind  mbj^ct 
to  any  duty  of  Excise  or  Customs,  and  for  or  in  respect  of  which  every 
such  duty  shall  not  have  been  paid,  whidi  shall  be  ordered  or  directed 
to  be  sold  by  the  commissioners  of  Excise,  or  by  the  oommissioBer  or 
commissioners  and  assistant  comnussioners  of  Excise  in  Scotland  apd 
Ireland  respectively,  under  this  act,  or  any  other  act  or  acts  of  Pariia- 
ment  relatmg  to  the  revenue  of  Excise,  or  the  sale  of  which  shall  be 
directed  under  any  other  act  or  acts  of  Parliament,  shall  be  sold  for 
home  consumption  at  a  less  price  than  shall  be  equal  to  the  amount  d 
the  duty  and  duties  aforesaid  which  shall  not  have  been  paid;  and  that 
all  such  goods  and  commodities  for  which,  on  any  sale  so  onkzed  or 
directed,  a  price  shall  not  be  offered  equal  at  the  least  to  the  amouni  of 
such  duty  and  duties,  and  all  condemned  goods  and  commodities  the 
importation  whereof  is  or  shall  be  wholly  prohibited,  shall  be  forthwith 
destroyed,  or  shall  be  sold  for  exportation,  or  applied  and  diipoisd  of  to 
such  public  use  as  shall  be  ordered  by  tne  lord  high  trsasoier,  or  any 
three  or  more  of  the  commissioneni  of  the  TreasurY," 

Sect.  102.  *^  That  all  costs  and  expenses  attending  the  seixmrB,  de> 
tention,  custody,  removal,  prosecution,  condemnation,  and  ssle  of  any 
goods,  commodities,  or  chattels  whatsoever,  forfeited  under  or  by  rirtoe 
of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  reTenoe 
of  Excise,  shall  (such  cases  only  excepted  for  which  other  directions 
shall  in  any  act  or  acts  of  Parliunent  relating  to  the  leyenne  of  £ici^ 
be  specially  given)  be  paid  out  of  the  gross  proceeds  arising  tm  the 
sale  thereof  respectively,  whenever  the  same  snail  be  sold ;  and  in  oese 
the  same  shall  not  be  sold,  but  shall  be  destroyed  or  otherwise  6isf(m 
of,  all  such  costs  and  expenses  shall  be  paid  out  of  the  rsTenue  of 
Excise." 

Sect.  103.  '^  That  all  ^nalties  and  forfeitures  incurred  and  reopvere^ 
under  or  by  virtue  of  this  act  or  any  other  act  or  acts  6i  Pariiamcot 
relating  to  the  revenue  of  Excise  (such  cases  only  excepted  for  which 
other  directions  shall  in  any  act  or  acts  of  Parliament  relating  to  the 
revenue  of  Excise  be  specially  given)  shall,  after  deduction  therefrom  of 
all  costs  and  expenses  relating  thereto  incurred,  be  distributof^  ifo^ 
moiety  thereof  to  the  use  of  his  Majesty,  his  heirs  and  suooeasorsy  and 
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the  other  moietv  to  the  officer  or  officers  of  Excise,  or  the  person  or    ([14).  Selling 
perBons  who  shaU  diacorery  inform,  or  sne  for  the  same."  /(H^eiied  pro^ 

Sect.  104.  ^  Provided  always,  that  upon  proof  being  made  to  the       peri^,  &;e» 
ntbfiiction  of  the  commisdoners  of  Excise,  or  of  the  commisrioner  or  tj^T^^ZTl — IT 
commissioners  and  assistant  commissioners  of  Excise  in  Scotland  and  ^.  rmdiat^ 
Ireland  renpectively,  that  any  officer  or  other  person  to  whom  any  part  acttngroiiuttveiy' 
or  share  of  any  penalty  or  forfeiture,  or  any  reward,  shall  be  given  or  *"'^!j£S!!*5'' 
payable  by  any  act  or  acts  of  Parliament  relating  to  tJhe  revenue  of  S^^l^dire^ 
£xci8e  or  Customs,  has  acted  collusively  or  negligently,  either  in  mak-  ^^^  ^  ^ 
bg  any  seizure,  or  in  the  wilful  omission  or  failure  to  make  any  seiimre, 
or  to  discover  any  fraud,  or  to  arrest  or  make  known  any  offender 
against  any  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise 
or  Customs,  in  the  particular  case  in  or  for  which  such  part  or  share  of 
any  penalty  or  forfeiture,  or  such  reward,  is  given  or  payable  ;  it  shall 
be  lawful  mr  the  said  commissioners  of  Excise,  or  commissioner  or  com- 
mianoners  and  assistant  commissioners  of  Excise  in  Scotland  and  Ire- 
land respectively,  in  such  case  to  direct  that  the  whole  or  any  part  of 
sQch  part  or  shiure  of  any  jpenalty  or  forfeiture,  or  of  such  rewardwhich 
might  and  otherwise  would  have  been  given  or  payable  to  such  officer 
or  other  person,  shall  be  forfeited,  and  snail  go  and  be  applied  in  such 
manner  as  his  Majesty's  share  of  such  penalty  or  forfeiture  is  by  law  at 
such  time  directed  to  be  applied." 

Sect.  106.  **  That  in  any  prosecution  for  any  penalty  incurred  under  in  Exchequer 
or  by  virtue  of  this  act^  or  any  other  act  or  acts  of  Parliament  relating  PRMecutioasez« 
to  the  revenue  of  Excise,  and  carried  on  in  his  Majesty's  court  of  lExr  pSdTby^Tre^ion 
chequer  in  England,  Scotland,  or  Ireland,  it  shall  be  lawful  for  the  ofTreuur^.outof 
commissioners  of  Excise,  or  the  commissioner  or  commissioners  and  mdofflcmi^owod 
assistant  commissioners  of  Excise  in  Scotland  and  Ireland  respectively,  their  moiety, 
under  the  direction  of  the  lord  high  treasurer,  or  any  three  or  more  of 
the  commissioners  of  the  Treasury,  to  order  the  whole  or  any  part  of 
the  costs  and  expenses  of  such  prosecution*,  whether  the  money  which 
shall  be  recovered  or  received  from  the  defendant  or  defendants,  either 
bv  way  of  penalty  or  compromise,  shall  be  sufficient  to  satirfy  and  dis- 
cnai^  such  costs  and  expenses  or  not,  to  be  paid  out  of  the  revenue  of 
Excise,  and  to  allow  out  of  such  revenue  to  the  officer  or  officers  con- 
cerned in  such  prosecution,  or  person  or  persons  through  whose  informa- 
tion or  by  whose  means  or  assistance  the  offence  or  o£fences  shall  have 
been  detected,  any  sum  or  sums  of  monev,  not  exceeding  a  moiety  of 
the  sum  or  sums  of  money  which  shall  be  so  recovered  or  received  as 
aforesaid ;  Kay  1&^9  custom,  or  usage  to  the  contrary  thereof  in  anywise 
notwithstanding." 

Sect.  106.  **  That  in  any  prosecution  carried  on  in  his  Majesty's  court  in  proeecntiona 
of  Exchequer  in  England,  Scotland,  or  Ireland,  for  the  condemnation  f^!^!|^|^S' 
of  any  goods,  commodities,  or  chattels  seized  as  forfeited  under  or  by  paid  out  or 
virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  »w«iieof  Exd^. 
revenue  of  Excise,  it  shall  be  lawful  for  the  commissioners  of  Excise,  or 
the  commissioner  or  commissioners  and  assistant  commissioners  of  Ex- 
cise in  Scotland  and  Ireland  respectively,  under  the  direction  of  the 
commissioners  of  the  Treasury,  or  any  three  of  them,  to  order  the  whole 
or  any  part  of  the  costs  and  expenses  attending  the  seizure,  detention, 
custody,  removal,  or  prosecution  of  any  such  goods,  commodities,  or 
chattels,  whether  the  same  be  condemned  or  not,  and  also  of  the  costs 
and  expenses  attending  the  condemnation  thereof,  if  the  same  be  con- 
demned, and  of  the  sale  thereof  if  sold,  whether  the  produce  arisins' 
from  the  sale  thereof  shall  be  sufficient  to  answer  the  said  costs  ana 
expenses  or  not,  to  be  paid  out  of  the  revenue  of  Excise  ;  and  to  dis-  officer's  or  in- 
trioute  to  and  amongst  the  officers  and  persons  who  shall  have  made  "^S^'^S®' 
any  such  seizure,  or  by  whose  information  or  through  whose  means  or  \e.  to  be  jwhi.^' 
assistance  such  seizure  shall  have  been  made,  a  sum  or  sums  of  money  without  deducting 
not  exceeding  the  part,  share,  or  proportion  of  such  seizure,  or  the  value  •*p*°**** 
thereof,  in  case  the  same  shall  have  been  sold,  or  if  not  sold,  but  de* 
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(14).  &mng 
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lExctee  Bub  (Sustoms.    IL  Qf  Eceiie.         §  L 

■troyedy  or  otherwise  applied  or  du^osed  of  as  oforeeud,  ndi  nm  of 
mone^  or  reward  for  making  soch  seunire  as  shell  be  by  law  directed  to 
be  paid  in  such  behalf  respectively  as  aforesaid,  in  fbll,  withoat  deduct- 
ing therefrom  the  said  costs  and  expenses,  or  any  part  thereof*' 

Sect.  107.  **  That  all  officers  of  the  Customs  who  shall  make  a&j 
seizure  under  or  bv  virtue  of  this  act,  or  any  other  act  or  acts  of  Pariia- 
ment  relatinff  to  the  revenue  of  Excise,  of  any  exciseable  goods  or  com- 
modities, shall  forthwith  ^ve  notioe  of  such  seianre  at  the  ne2Et  office  of 
Excise,  or  to  the  supervisor  or  other  officer  of  Excise  of  the  distrin 
where  such  seizure  shall  have  been  made ;  and  such  superrisor  or  other 
officer  of  Excise  shall,  on  such  notice,  take  a  particular  account  of  tbe 
species  and  quantities  of  all  such  goods  and  commodiUea  m  aaid 
respectively  :  and  the  same  or  any  pivt  thereof  shall  not  afterwards  be 
removed  witnout  a  permit  (where  a  permit  is,  for  the  removal  of  goo^ 
or  commodities  of  a  similar  quantity,  sort^  or  kind,  required  under  injr 
act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise),  signed  by 
the  proper  officer  of  Excise  of  the  place  or  district  from  whence  tk 
same  shall  be  intended  to  be  removed,  on  pain  of  finfeiture  thereof  for 
such  removal." 

Sect.  112.  '*  That  the  oommiasionerB  of  Excise,  and  the  commisocs 
or  commissioners  and  assistant  commissioners  of  Excise  in  Scotland  ud 
Ireland  respectively,  shall,  and  they  are  hereb3*^  respectively  authorized 
and  reauired  to  keep  a  separate  and  distinct  account  of  the  snnlas 
(after  aeduction  of  all  costs  and  exi>enses)  of  the  money  zecdrea  on 
behalf  of  his  Majesty  from  any  penalties  and  forfeitures  incurred  under 
or  b  v  virtue  of  this  act,  or  any  other  act  or  acts  of  Parliameat  relatinf: 
to  the  revenue  of  Excise,  and  to  accoimt  for  the  sapie  in  such  muHKr 
as  the  lord  high  treasurer,  or  any  three  or  more  of  the  comnunoiKis  of 
the  Treasury,  shall  direct :  Provided  always^  that  nothing  in  this  art 
contained  shall  be  deemed  or  construed  to  extend  to  a£fect  or  alter  tbe 
hereditary  revenue  of  his  Majesty,  his  heirs  and  successors,  in  Scotlani 
or  other  revenues  there  granted  to  his  late  Majesty  King  George  the 
Second  during  his  life,  and  reserved  to  his  present  Majesty  dnriog  bis 
life  by  an  act  made  in  the  first  year  of  hb  present  Majesty^s  reign,  but 
the  same  shall  continue  to  be  paid  over  in  like  manner  as  heretofore; 
any  thing  in  this  act  containea  to  the  contrary  notwithstanding." 

The  4  &  5  Will.  IV.  c.  61,  s.  13,  enacts,  that  goods  condemned  for 
being  adulterated,  or  mixed  with  any  prohibited  ii^gredient,  sliiU  k 
effectually  dutroyed^  not  sold,  see  antCy  p.  672. 

And,  by  sect.  14,  gives  power  to  reioara  officers  detecting  prirate  mano- 
factories,  afiUy  p.  673. 

The  4  Vict.  c.  20,  s.  32,  enacts,  **  That  all  goods,  commodities,  chit- 
tels,  and  thin^  not  exceeding  fifteen  pounds  in  value,  which  shtll  be 
seized  as  forfeited  under  the  provisions  of  any  act  or  acts  relating  to  tbe 
revenue  of  Excise,  and  whicn  shall  not  withm  the  space  of  one  month 
after  the  seizure  thereof  be  cliumed  by  the  owner,  by  application  u 
writing  either  to  the  commissioners  or  the  collector  or  supen'isor  « 
Excise,  or  to  the  officers  seizing,  or  in  whose  custody  the  sooda,  ooo- 
modities,  chattelG^  or  tMngs  seiz^  shall  be,  shall  be  absolutely  foriei^ 
as  fully  and  effectually  as  if  the  same  had  been  condemned  bjr  jv^r- 
ment  of  condemnation  of  her  Majesty's  Court  of  Exchequer ;  and  in^ 
cases  in  which  any  such  goods,  commodities,  chattds,  or  thin^  ^^ 
shall  be  claimed  by  any  person  within  such  time  as  aforesaid,  such  pi^ 
ceedings  shall  be  had  for  the  condemnation  thereof  as  in  the  ctseoc 
other  goods,  commodities,  or  chattels,  or  things  seized  as  forfeited  oafff 
any  law  or  laws  of  Excise :  Provided  always^  that  nothing  herein  oob- 
tained  shall  extend  or  be  construed  to  extend  to  restrict  or  affect  tbe 

(a)  When  foreign  goods  hsve  been  ground  for  ordering  their  ietfni^''**' 
imported  contrary  to  the  law  of  nations  bat  otberwiM,  why  iboald  their  nloe  (^ 
or   treaty,  then  thore  may  be  good     utility  be  utterly  wasted  by  dcilnctMi- 
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forfeitore  of  any  goods,  commodities,  chattels,  or  things  seized  under  (14).  Selling 

the  proTiBions  of  an  act  passed  in  the  second  year  of  the  reign  of  his  late  fbr/eUedpro^ 

Majesty  King  William  the  Fourth,  to  consolidate  and  amend  the  laws  pertyf  S^, 

for  suppressing  the  illicit  making  of  malt,  and  distillation  of  spirits  in  •^-q^.      -,: 

Ireland.'*  •«».«.  c  •* 

(15).  Protection  of  Officers,  Notice  of  Actions,  Limitations,  ^jj),  pnteeHm^ 

Plea,  Costs,  Forgery,  &c.  iffietn,  4e. 

By  the  7  &  8  Geo.  IV.  c.  53,  s.  114,  **  That  no  writ,  summons,  or  ProtectJanof 
proceas  shall  he  sued  out  against  or  sei-ved  upon,  nor  shall  any  action  SS'JS^^Siout 
be  brought,  raised,  or  prosecuted  against  any  officer  of  Excise,  or  any  a  month't  noUoe, 
person  em|>loyed  in  the  revenue  of  Excise,  or  any  person  actina^  in  the  SS'SaSSol?"*** 
aid  and  assistance  of  any  such  officer  or  person  so  employed  as  aroresaid,  abode  of  puiotiir 
for  anything  done  in  pursuance  of  this  act,  or  any  other  act  or  acts  of  ««iW»attoniey(6), 
PariiameDt  relating  to  the  revenue  of  Excise,  until  after  the  expiration 
of  one  calendar  month  next  after  notice  in  writing  shall  have  heen 
delivered  to  such  officer  or  person  as  aforesaid,  or  left  at  the  usual  place 
of  his  ahode,  by  the  attorney  or  agent  for  the  person  or  persons  who 
shall  intend  to  sue  out  such  writ  or  process,  or  to  bring,  raise,  or  prose- 
cute such  action  as  aforesaid ;  in  which  notice  shall  be  clearly  and  ex- 
plicitly contuned  and  set  forth  the  cause  of  such  action,  the  time  when  and 
the  place  where  such  cause  of  action  arose,  the  name  and  place  of  abode 
of  the  person  or  persons  in  whose  name  or  names  such  action  or  suit  is 
intended  to  be  brought,  and  the  name  and  place  of  abode  of  the  said 
attorney  or  agent ;  and  that  a  fee  of  twenty  shillings,  and  no  more,  shall 
be  paid  for  the  preparing  and  serving  of  every  such  notice." 

sect.  115.  ''That  if  any  action  or  suit  shall  be  brought,  raised,  or  Limiutionofae- 
commenced  against  any  officer  of  Excise,  or  any  person  employed  in  the  ^ISJJS!'"^ 
revenne  of  Excise,  or  any  person  acting  in  the  aid  and  assistance  of  such 
officer  or  person  so  employed  as  aforesaid,  for  any  thing  done  in  pursu- 
tnce  of  this  act,  or  any  other  act  or  acts  of  Parliament  relatine  to  the 
leTenne  of  Ejccise,  such  action  or  suit  shall  be  commenced  witnin  the 
space  of  three  calendar  months  next  after  the  cause  of  action  shall  have 
arisen,  and  shall  be  laid  and  prosecuted  in  the  proper  county  or  place  veniic. 
wherein  the  same  arose :  and  the  defendant  or  defendants  in  any  such 
action  or  suit  may  plead  the  general  issue,  and  give  this  act  and  the  Ocneni  brae, 
fecial  matter  in  evidence  thereunder  at  any  trial  to  be  had  thereupon ; 
and  if  afterwards  a  verdict  shall  pass  •  the  defendant  or  defendants,  or  •  sfe  in  theiututa 
the  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  shall  discontinue  such  "zS^^Sl^**^^" 
action  or  suit,  or  if  judgment  shall  be  given  a^inst  such  plaintiff  or 
plaintiffs  upon  demurrer  or  otherwise,  tnen  and  in  every  sucn  case  such  Tiebiecoso. 
defendant  or  defendants  shall  have  treble  costs  awarded  to  him  or  them 
against  such  plaintiff  or  plaintifis." 

Sect.  116.  ''  That  it  shall  be  lawful  to  and  for  any  officer  of  Excise,  Tender  of  amtniU 
or  any  person  employed  in  the  revenue  of  Excise,  or  any  person  acting  JJJSita aoSmonth 
in  the  aid  and  assistance  of  such  officer  or  person  so  employed  as  afore-  after  notice  given, 
said,  to  whom  such  notice  shall  be  given  as  aforesaid,  at  any  time  within  JfJoftj^Jl*' 
one  calendar  month  next  after  such  notice  shall  have  been  given,  to 
tender  amends  to  the  person  or  persons  in  whose  name  or  names  such 
action  or  suit  shall  be  Drought,  raised,  or  commenced,  or  to  the  agent  or 
attorney  of  such  person  or  persons ;  and  in  case  such  amends  shall  not 
he  accepted,  it  snail  be  lawful  for  any  such  officer  or  person  to  plead 
anch  tender  in  bar  to  such  action  or  suit,  together  with  the  plea  of  not 
guilty,  and  any  other  plea  or  pleas,  wiUi  leave  of  the  court  in  which 
snch  action  or  suit  shall  be  brought ;  and  if  upon  issue  joined  thereon 
the  jury  shall  find  the  amends  so  tendered  to  have  been  sufficient,  they 

(a)  See  23  Geo.  111.  c.  70 ;  3  T.  R.  262 ;  Tidd,  9th  ed.  20.  As  the  28  Geo. 

623 ;  5  r.  12.  1 ;  2  SmUh,  R,  220.  III.  c.  37,  is  not  repealed  by  sabse. 

W  See  28  Geo.  III.  c.  37,  ss.  23  to  qnent  acts,  three  lunar  months  is  the 

28t  and  cases,   CMtfy'i  Stat.  Vol.  L  Umit.  JUd,  20.  . 

Vol.  II.  ZZ 
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praned  In  aotlctb 


On  trial  for 
■eiaufes,  if  Judge 
■hall  certify  pio- 
bablecauM  of 
iieliuie.  ofllcer 
ahaU  not  be  llabia 
to  action. 


In  aetlont  aaafmt 
ofltoertylf  the 
J  udge  •hatl  certify* 
piabitlflr  shall  not 
be  entitled  to  moea 
then  flriLdamMcs. 


Forxlng  any  In- 
Btrumeot  to  obtain 
money  from  the 


•hall  gire  a  Terdict  for  the  defendant  or  defipndairtw ;  and  in  sadi  cue, 
or  in  caae  the  plaintifP  or  plaintiffs  shall  he  nonsoited,  or  diall  dinoii- 
tinue  such  action  or  sait,  or  in  case  judgment  shall  he  pYVD.  agunst 
such  plaintiflF  or  plaintiffs  upon  demuner  or  otherwise,  then  sad  t& 
every  such  case  tne  same  costs  shall  he  awarded  to  such  dcfrinknt  or 
defendants  as  if  the  general  issue  only  had  been  pleaded,  sad  if,  upon 
issue  so  joined,  the  jury  shall  find  that  no  amends  were  tendered,  or 
that  the  same  were  not  sufficient,  and  also  against  the  defendant  or  de- 
fendants, on  such  other  plea  or  pleas  as  afbreaaid,  such  jury  shall  gin  a 
verdict  for  such  plaintiff  or  pliuntiffi^  with  such  damages  as  they  ihill 
think  proper,  together  with  costs  of  suit." 

8ect.  117.  ^^Tnat  in  case  any  such  officer  of  Excise,  or  anj  Mtson 
employed  in  the  revenue  of  Excise,  or  any  person  acting  in  tbe  ad 
and  assistance  of  such  officer  or  person  so  employed  as  aforesaid,  aluJl 
neffleet  to  tender  amends,  or  shall  have  tendered  insufficient  amfiiiij 
before  action  or  suit  brought,  raised,  or  commenced,  it  shall  be  lawful  for 
the  defendant  or  defendsnts,  by  leave  of  the  court  in  which  such  aetwa 
or  suit  shall  be  brought^  raised,  or  commenced,  at  any  time  before  isoe 
joined,  to  pay  into  court  such  sum  of  money  as  such  defendant  o: 
defendants  shall  think  fit,  whereupon  such  proceedings,  ordos,  toi 
judgments  shall  be  had,  made,  and  eiven  in  and  by  such  conit,  is  io 
other  actions  where  the  defendant  is  culowed  to  pay  money  into  covi'' 

Sect.  118.  ^Provided  always,  that  no  such  plaintitf  or  i^tift 
shall,  on  the  trial  of  any  such  action  or  suit.,  be  permitted  to  prodvce 
any  evidence  of  any  cause  of  action,  except  such  as  ahall  be  eontaiiKd 
and  set  forth  in  such  notice  as  aforesaid  ;  nor  sball  recover  anj  mdirt 
against  any  such  officer  or  person  as  aforesodd,  unless  it  shall  be  proved 
on  the  trial  of  such  action  or  suit  that  such  notice  was  given ;  and  the 
defendant  or  defendants  in  such  action  or  suit  shall  in  de&ult  of  sadi 
proof  recover  a  verdict  with  such  costs  as  aforesaid.** 

Sect.  119.  *'  That  in  case  any  information  shall  be  commenced  oA 
brought  to  trial  or  hearing  for  the  condemnation  of  any  goods,  cob- 
modities,  or  chattels,  seized  as  forfeited  under  or  by  virtue  of  this  Kt, 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  Excise^ 
wherein  a  verdict  or  decision  shall  be  given  or  made  for  the  daimaatar 
claimants  thereof,  and  it  shall  appear  to  the  judge  or  court  before  wboa 
the  same  shall  be  tried  or  heard  tnat  there  was  a  probable  cause  of  seinn, 
such  judge  or  court  shall  certify  upon  the  record  or  other  written  pw- 
eeedings  on  such  information,  tmit  tnere  was  a  probable  cause  for  makiss 
such  seizure ;  and  in  such  case  the  officer  of  Excise,  or  person  who  w^ 
or  assisted  in  making  such  seizure,  shall  not  be  liable  to  any  action,  in- 
dictment, or  other  suit  or  prosecution  on  account  of  such  seizure,  or  of 
the  detention  of  any  such  goods,  commodities,  or  chattels;  andmca* 
an^  action,  indictment,  or  other  suit  or  prosecution  shall  he  broogbt  ta 
trial  or  hearing  agunst  any  officer  of  Excise  or  person,  on  aeoonnt  of  the 
seizing  of  any  such  goods,  commodities,  or  chattels,  or  of  the  deiendtin 
thereof  (whether  any  information  shall  have  been  or  shall  be  bronsm 
to  trial  or  hearing  for  the  condemnation  of  the  same  or  not),  snd  a  t^ 
diet  or  sentence  shall  be  given  thereupon  against  tiie  defendant  or  d^ 
fendants  therein,  if  the  court  or  judge  before  whom  such  action,  indi*^ 
ment,  or  other  suit  or  prosecution  shall  be  tried  or  heard,  ahail  ceil^ 
in  like  manner  as  aforesaid  that  there  was  probable  cause  for  ioA 
seizure,  then  and  in  such  case  the  plaintiff  or  plaintiffs  therein,  beaded 
the  goods,  commodities,  and  chattels  reapectively  so  seised,  or  the  Tibc 
thereof,  shall  not  be  entitied  to  more  than  two-pence  damtfea,  wn^ 
any  costs  of  suit,  and  the  defendant  or  defendants  therein  ^aUnotK 
imprisoned,  nor  be  fined  more  than  one  riiUllng  thereon.** 

By  7  &  8  Geo.  IV.  c  63,  s.  66,  *'  That  if  any  person  ahail  fonte  or 
counterfeit,  or  shall  cause  or  procure  to  be  forged  or  oounieiftitfd,  or 


(a)  Co^tat  T.  Morfam,  1  H^.  Bia.  244. 
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shall  knowingly  and  wilfully  aid  or  asBist  in  for^g  or  counterfeiting^  the 
name  or  handwriting  of  any  receiver  general  of  Excise,  or  of  any  Excise 
comptroller  of  the  cash  as  aforesaid,  or  of  any  of  the  persons  duly  autho- 
rized as  aforesaid,  to  any  draft,  instrument,  or  writing  whatsoever,  for 
or  in  order  to  the  receiving  or  obtaining  any  of  the  money,  hills,  notes, 
drafts,  checks,  or  orders  for  the  payment  of  money,  in  Uie  hands  or 
cnstody  of  the  governor  and  company  of  the  Bank  of  England,  on 
account  of  such  receiver  general  as  aroresaid ,  or  if  any  person  shall 
foige  or  counterfeit,  or  shall  cause  or  nrocure  to  be  forged  or  counter- 
feited, or  shall  knowingly  and  wilfully  aid  or  assist  in  the  forging  or 
coanterfeiting,  of  any  draft,  instrument,  or  writing,  in  the  form  of  a 
draft,  instrument,  or  writing  made  by  any  receiver  general  of  Excise, 
or  by  any  Excise  comptroller  of  the  (»ish  as  aforesaid,  or  b}'  any  person 
or  persons  authorized  as  aforesaid,  or  shall  utter  or  publish  any  drafts 
instrument,  or  writing  so  forged  or  counterfeited,  knowing  the  same  to 
be  foiged  or  counterfeited,  with  an  intention  to  defraud  his  Majesty, 
or  any  person  whomsoever ;  every  person  so  offending,  and  being 
thereof  lawfully  convicted,  shall  be  and  is  hereby  declared  and  ad- 
jadged  to  be  guilty  of  felony,  and  shiJl  suffer  death  as  in  cases  of 
felony  without  benefit  of  clergy i"— But  now  see  2  &  3  Will.  IV. 
c.  123,  and  3  &  4  Will.  IV.  c.  44,  abolishing  punishment  of  death  in 
case  of  forgery. 

(16).  Offences  against  Act.    Offekdebs  rehovino,  &c. 

By  Stat.  32  Geo.  III.  c.  10,  s.  1,  *'  Where  any  person  against  whom 
any  warrant  of  commitment  in  execution,  commonly  called  a  bod^ 
warrofUy  shaU,  by  any  three  commissioners  of  Excise,  or  by  any  justice, 
under  any  act  relating  to  duties  of  Excise,  be  issued,  shall  escape,  go 
into,  reside,  or  be  in  anjr  other  county,  riding,  division,  city,  liberty, 
town,  or  place,  out  of  the  jurisdiction  oi  the  commissioner^  &c.  granting 
such  warrant,  anv  three  commissioners  or  a  justice  of  the  peace  where 
BQch  person  shall  so  be,  on  proof  being  niade  on  oath  of  the  hand- 
writing of  such  commissioners  or  justice  granting  such  warrant,  may 
indorse  the  same,  which  shall  be  a  sufficient  auUiority  to  the  person 
bringing  such  warrant,  and  to  all  other  persons  to  whom  such  warrant 
was  originally  directed,  to  execute  the  same  within  such  jurisdiction, 
snd  to  convey  such  offender  before  the  commissioners  or  justice  who  in- 
dorsed the  same,  or  some  other  justice  of  the  county,  &c.  where  such 
^'arrant  was  Indorsed,  who  may,  by  indorsement  upon  such  warrant, 
commit  such  offender  to  the  common  gaol  or  house  of  correction  of  the 
cottnty,  riding,  or  place  where  such  warrant  shall  be  executed,  accord- 
ing to  the  exigency  of  such  warrant,  there  to  remain  until  delivered  by 
due  course  of  law."  (And  see  7  &  8  Geo.  IV.  c.  53,  s.  53,  antet 
p.  433.) 

The  4  &  5  Will.  IV.  c.  53,  s.  25,  enacts,  ''That  if  any  person  liable 
to  be  arrested  or  detained  under  any  act  or  acts  relating  to  the  revenue 
of  Excise,  shall  not  be  detained  at  the  time  when  he  aludl  be  discovered 
committing  the  offence  for  which  he  is  so  liable,  or  after  detention  shall 
make  his  escape,  any  officer  of  Excise  may  stop,  arrest,  and  detain  such 
person  any  time  afterwards,  and  carrv  him  before  any  justice  or  justices 
of  the  peace,  to  be  dealt  with  as  if  detained  at  the  time  of  committing 
the  offence*'* 

(17).  Of  Pbrmits  and  Cebtificates. 

To  prevent  fraud,  there  are  certain  regulations  relating  to  the  removal 
of  some  commodities,  requiring  the  party  before  removing  them  to 
obtain  a  permit  or  certificate.    We  will  here  consider  only  the  general 
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(17).  QfimmUt 


(a)  Forging  debentures  &c.,  41  Geo. 
in.  c.  91 ;  38  Geo.  III.  c.  54,  i.  9  ; 
^2  Geo.  III.  c.  143,  s.  10.     And  here 


as  to  permits,  23  Geo.  III.  c.  70,  s. 
80 ;  22  Geo.  III.  c.  68,  s.  26 ;  2  WUK 
IV.  c.  16,  ss.  3, 13. 
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(17).  Cfper^  claoaeB  and  regulsUons.    The  particular  reffnlatioiis  for  ihit  ranonloC 
wUti  amd      particular  commoditieBy  with  tne  decisions  thereon,  will  be  found  under 
emfiflcciei,     those  paiticalar  heads, 
jl^^^^j^^^  " —       If  upon  a  regular  application  for  a  permit,  it  be  refused^  the  conn 
to  teu«  ^nniL       of  King's  Bench  may  be  moved  for  a  mandamus.  (2  7*«nn  Rep,  381). 
twui.4.e.i6.  The2  Will.  lY.  c.  16,  intituled  **  An  Aci  U>  coimUdiac  mid  mad 

ooDaoiidacingact     fhc  law9  rtoukuina  the  granHng  and  iumiM  ofpermUi  far  ^  ramai 
a-topmh..         ofaoodannder  the  fom o/ .firiMe,'*  and  pained 24th Mareh,  1832, sfter 

reciting  that    '*  whereas  b j  certain  acts  relating  to  the  rerenues  of 

Excise  it  is  provided  that  certain  commodities  shall  not  be  remortd 

from  any  one  place  to  any  other  place  without  a  permit  to  accomiwnT 

the  same ;  and  it  is  further  provided  that  all  such  permits  dull  be 

granted  and  issued,  obtained  and  used,  under  the  rules,  regulstiops,uid 

provisions  of  the  acts  in  force  for  regulating  the  grantii^  and  isain^ 

of  permits :   and  whereas  the  laws  m  force  in  Great  Bntain  and  the 

laws  in  force  in  Ireland,  relating  generally  to  the  gnnting  and  u»- 

ing  of  permits  for  the  removal  ana  protection  of  goods  and  commo^tks 

for  the  removal  of  which  a  permit  is  by  the  laws  of  Excise  required, 

contain  difl^nt  provisions  and  regulations,  under  which  eepante,  &» 

tinct,  and  different  forms  of  permits  are  required  in  Ireland  from  the 

form  of  permits  in  use  in  Great  Britain :  and  whereas  it  b  expedient 

that  the  provimons  of  the  said  laws  should  be  uniform,  and  should  be 

Pvmits  to  be         consolidated  and  amended ;"  therefore  enacts,  **  that  all  permits  to  be 

j^j««*  Sh5m*    fiT*"***^  for  the  removal  or  conveyance  of  any  commodities)  far  the 

pra^Skiuorttito    removal  of  which  a  permit  is  or  shall  be  required  by  anjraetoracts 

Mt.  now  in  force  or  hereafter  to  be  passed  relating  to  the  Excise,  dull  be 

made  and  granted  under  the  powers  and  directions  of  this  act" 
Comnifiiioiienor  Sect.  2.  ^That  the  commissioners  of  Excise  shall  cause  to  be  pro- 
Excbe  toproTide  yided  moulds  or  frames  for  the  making  of  paper  to  be  used  in  Grest 
M*^ te'Sid^  Britain  and  Ireland  for  permits,  which  paper  shaU  have  the  ironis 
itorll^S*  'Excise  Office,'  with  any  other  letters,  figures,  marks,  or  devices 
typjj^^  printing,    ^i|j^;jj  ^^  g^j^  commissioners  shall  direct,  visible  in  the  subetence  of 

such  paper,  and  shall  also  cause  to  be  provided  plates  engrsTed  with 

such  marks,  stamps,  and  devices  as  to  them  shall   seem  meet,  u^ 

from  time  to  time  may  alter  or  vary  any  such  plates,  and  nuy  ^ 

cause  to   be    provided  types  cast  in  any   particular  form  for  the 

printing,  stamping,  and   marking  the  said  paper :    and  all  pensits 

given  by  the  respective  officers  of  Excise  in  the  United  Kingdom  f^r 

the  removal  or  conveyance  of  any  commodity   for   the  remoTsi  oi 

which  a  permit  is  by  law  required  shall  be  printed,  stamped,  aiu 

marked   by  the  said  plate    or  plates  or  types  on  paper  so  made  as 

aforesaid  ;  which  said  paper  shall  do  made  and  the  said  plates  esgravea 

and  types  cast  by  such  person  or  persons  as  shall  be  for  that  purpo^ 

from  time  to  time  authorized  and  appointed  by  the  comnussioDers  of 

Excise  under  their  hands  and  seals  ;  and  as  well  the  said  paper  is  the 

sdd  plates  so  engraven  and  types  so  cast  shall  be  kept  by  soch  offi^ 

or  officers  or  other  person  as  shall  from  time  to  time  be  appointed^ 

the  said  commissioners  for  keeping  the  same  ;  and  no  permit  shall  be 

printed,  stamped,  marked,  or  written,  nor  shall  any  permit  be  pvm^ 

m  any  part  of  the  United  Kingdom,  by  any  officer  of  Excise,  hot  ob 

paper  so  provided  as  aforesaid." 

unauthorted  bect.  3.  ^  That  every  person  who  shall  make,  or  cause  or  procure  to 

pmfai'to^biSaii    ^  made,  or  shall  ud  or  assist  in  the  making,  or  shall  knowingly  hftj« 

ofSdaeiMiiar,      in  his,  her,  or  their  custody  or  possession,  not  being  authorized  hj  the 

Ing  (S^ouDM?'*    said  commisdonerB,  and  without  lawful  excuse,  the  proof  whereof  ^ 

Mting  ipfitM  or      lie  on  the  person  accused,  any  mould  or  frame  or  other  instrument  hav- 

StmMd'gSutT of    *^»  therein  the  words  < Excise  Office,'  or  any  other  words,  i^^ 

foiopy^jndmbjgcc  marks,  or  devices  peculiar  to  and  appearing  in  the  substance  of  the 

totramporutioa.    paper  used  by  the  said  commissioners  for  permits^  or  with  any  or  PM^ 

qf  such  words,  figures,  marks,  or  devices,  or  any  of  them,  intended  tfi 
imitate  or  pass  for  the  same ;  and  e?ery  person,  except  as  before  ex- 
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oepiedy  who  shall  makey  or  cause  or  procure  to  he  made,  or  aid  or  assist  (17)>  Of  per' 
in  the  making,  any  paper  in  the  snhstance  of  which  the  words  ^  Excise       mtCf  <ma 
Office/  or  any  other  words,  figures,  marks,  or  devices  peculiar  to  or  ap-     eartifiMAei. 
Dearii^  in  the  suhstance  of  the  paper  used  hy  the  commie»ioners  of  swiu.4  cidi 
£xcise  for  permits,  or  any  part  of  sucli  words,  figures,  marks,  or  devices,  ' 

or  any  of  them,  intended  to  imitate  and  pass  for  the  same,  shall  he 
visible ;  and  every  person,  except  as  before  excepted,  who  shall  know- 
ingly have  in  his.  ner,  or  their  custody  or  possession,  without  lawful 
excuse,  (the  prooi  whereof  shall  lie  on  the  person  accused),  any  paper 
whatever  in  the  substance  of  which  the  words  *  Excise  Office,'  or  any 
other  words,  figures,  marks,  or  devices  peculiar  to  and  appearing  in  the 
snhstance  of  paper  used  hj  the  commissioners  of  Excise  for  permits,  or 
any  part  of  such  words,  figures,  marks,  or  devices,  or  of  any  of  them, 
intended  to  imitate  and  pass  for  the  same,  shall  be  vinble ;  and  every 
person,  except  as  before  excepted,  who  shall,  by  any  art,  mystery,  or 
contrivance,  cause  or  procure,  or  aid  or  assist  in  causing  or  procuring, 
the  words  'Excise  Office,'  or  any  other  words,  figures,  marks,  or 
devices  peculiar  to  and  appearing  in  the  substance  of  the  paper  used  hy 
the  commissioners  of  Excise  for  permits,  or  any  or  part  of  such  words, 
figures,  marks,  or  devices,  or  any  of  them,  intended  to  imitate  and  pass 
hr  the  same,  to  appear  viuble  in  the  substance  of  any  paper  wnat- 
ever ;  and  every  person,  not  authorized  or  appointed  as  aforesaid,  who 
^ball  engrave,  cast,  cut,  or  make,  or  cause  or  procure  to  be  en^praven, 
cast,  cut,  or  made,  or  aid  or  assist  in  engravmg,  casting,  cuttmg,  or 
making,  any  plate,  type,  or  other  thine  in  imitation  of  or  to  resemble 
any  plate  or  type  made  or  used  by  the  direction  of  the  commissioners  of 
Excise  for  the  purpose  of  marking  or  printing  the  paper  to  be  used  for 
permits ;  and  every  person,  except  as  before  excepted,  who  shall  know- 
ingly have  in  his  or  ner  custody  or  possesion,  without  lawful  excuse, 
proof  whereof  shall  lie  on  the  person  accused,  any  such  plate  or  type ; 
shall  for  every  such  offence  be  adjudged  a  felon,  and  shall  oe  transported 
for  the  term  of  seven  years,  or  shall  be  imprisoned,  at  the  discretion  of 
the  court  before  whom  such  person  shall  be  tried,  for  any  period  not 
less  than  two  years." 

Sect.  4.  ^  That  every  person  who  sliall  counterfeit  or  forge,  or  cause  roniiif  oreooa- 
or  procure  to  he  counteneited  or  forged,  or  assist  in  counterfeiting  or  J^SteriniRKSlad 
forging,  any  permit  or  any  part  of  any  permit,  or  shall  counterfeit  any  or  oountwuta^ 
impression,  stamp,  or  mark,  figure  or  device,  provided  or  appointed  or  P«n>»toi  W«>y- 
to  be  provided  or  appointed  by  the  commissioners  of  Excise  to  be  put  on 
such  permit^  or  shall  utter,  give,  or  make  use  of  any  counterfeited  or 
foTved  permit,  knowing  the  same  or  any  part  thereof  to  be  counterfeited 
or  forged,  or  shall  utter,  give,  or  make  use  of  any  permit  with  any  such 
counterfeited  impression,  stamp  or  mark,  figure  or  device,  knowing  the 
same  to  be  counterfeited  ;  or  if  any  person  or  persons  shall  knowingly 
or  willingly  accept  or  receive  any  counterfeited  or  forged  permit,  or  any 
permit  with  any  such  counterfeited  impression,  stamp  or  mark,  figure 
or  device  thereon,  knowine  the  same  to  be  counterfeited ;  shall  fi)r 
erery  such  offence  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be 
transported  for  the  term  of  seven  years,  or  fined  and  imprisoned,  at  the 
discretion  of  the  court." 

Sect.  5.  *^  That  no  permit  shall  be  granted  by  any  officer  of  Excise  a  raqmt  bois 
until  a  request  note  or  requisition  in  writing  shall  have  been  delivered  {^'^iSSSSl 
by  or  in  Mhalf  of  the  person  requiring  such  permit ;  and  every  permit  pmSt^  * 
which  shall  he  granted,  without  a  request  note  or  requisition  beine 
delivered  in  manner  required  by  this  act,  shall  be  actually  void,  and 
shall  not  protect  any  goods,  wares,  or  merchandize  mentioned  in  such 
permit." 

Sect.  6.  ^  That  every  request  note  for  any  permit  shall  contain  the  luquett  note  to 
date  thereof,  and  the  name  of  the  place  from  which  and  the  place  to  JjffilSSI?**" 
which  the  commodities  therein  mentioned  are  to  be  carried,  and  the  i*"*'*'"^ 
mode  of  conveyance  by  which  such  commodities  are  to  be  removed^  and 
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shall  likewise  contain  the  real  name  and  suniame  and  pkee  ol  abod«  of 
the  peiBon  or  persons  sendins  snch  commodities^  and  of  the  perwn  to 
whom  they  are  to  he  sent,  and,  in  case  of  a  com^ny,  or  oopartneislup, 
the  name  of  the  firm,  company,  or  copartnerahipy  together  vith  wck 
other  particnlan  as  the  commissioners  of  Excise  absll  from  time  to 
time  direct  or  appoint,  or  as  shall  he  reqnired  hy  any  act  or  sets  vekting 
to  the  commodities  in  respect  of  which  the  permit  shall  be  rMjuiied; 
and  every  such  request  note  shall  be  signed  by  the  person  requnog  the 

fermit,  or  by  his  or  her  known  clerk  or  servant ;  and  no  permit  shall 
e  granted  on  any  request  note  which  shall  not  he  so  ugned,  sod  ooo- 
tain  the  several  particulars  aforesaid :  Provided  always,  that  no  rach 
request  note  or  requisition  shall  be  liable  to  any  stamp  duty  thereon.*" 
Sect.  7.  '*  Ifliat  every  permit  to  be  granted  for  the  removal  of  m 
commodities  shall  he  made  out  in  coniormity  with  the  request  note; 
and  every  such  permit  shall  be  in  such  form,  and  shall  be  marVed, 
stamped,  and  printed  with  such  stamps,  marks,  fi^;uies,  and  devioes 
and  shell  contain  such  particulars^  as  the  commissioners  of  Exdse 
shall  direct' 

Sect.  8.  **  That  ever]^  officer  of  Excise  empowered  to  grant  nermb 
shall  express  and  limit  in  every  permit  granted  hy  him,  as  well  the  tioK 
during  which  such  permit  shall  oe  in  force  for  removing  the  conuDodi- 
ties  for  which  the  permit  shall  he  obtained  from  and  out  of  the  stock  of 
the  person  taking  out  such  permit,  as  also  the  time  within  whidi  the 
same  commodities  shall  be  delivered  and  actually  received  into  thestocli 
of  the  person  or  persons  to  whom  the  same  shall  he  so  permitted  to  be 
sent ;  and  every  permit  which  shall  not  be  actualljr  useo,  as  direcud  h? 
this  act,  within  the  time  expressed  and  limited  m  such  permit,  shall 
within  the  said  time  be  returned  and  re-delivered  by  the  penoa  irho 
shall  have  obtained  the  same  to  the  proper  officer  of  Ilxcise ;  and  if  any 
permit  shall  not  he  so  returned  as  aforesaid,  and  upon  takin^.aaaccoafi^ 
Dy  any  officer  or  officers  of  Excise,  of  the  stock  remaining  m  Uie  hands 
or  custody  of  the  person  or  persons  from  or  out  of  whose  stock  the  oom- 
modities  mentioned  in  such  permit  were  thereby  authorised  to  he  r- 
moved,  there  shall  not  appear  a  sufficient  decrease  to  answer  the  rei&onl 
of  the  commodities  mentioned  in  such  permit,  then  the  perscm  or  per- 
sons from  or  out  of  whose  stock  the  commodities  mentioned  in  saeh 
Eermit  were  thereby  authorized  to  be  removed  shall  forfeit  and  lose  the 
ke  quantity  of  commodities  so  permitted  to  be  removed  sad  sot 
removed  according  to  such  permission,  and  the  same  may  be  seiaed  by 
any  officer  of  Excise ;  and  in  case  any  commodities  specified  in  any 
permit  shall  be  removed  from  the  stock  of  the  person  taking  oat  suh 
permit,  and  the  same  shall  not,  within  the  time  expressed  and  limit^H 
in  such  permit,  be  actually  delivered  and  received  into  the  stock  of  the 
person  or  persons  to  whom  the  same  are  mentioned  in  such  permit  to  be 
sent,  then  and  in  every  such  case  all  such  commodities  so  remored  a 
aforesaid  shall  be  deemed  to  be  goods  removed  or  removing  without 
permit,  and  shall  be  forfeited  and  seized  accordingly." 

Sect.  9  provides  and  enacts^  **  that  in  case  any  goods  or  commodititf 
shall,  by  any  unavoidable  accident  or  necessity,  be  delayed,  and  thereby 
be  prevented  from  being  delivered  into  the  stock  or  stocks  of  the  pe^ 
sons  to  whom  snch  goods  shall  be  sent  within  the  time  limited  and  e^ 
pressed  in  the  permit,  that  then  and  in  every  such  case  the  ooort  of 
jurisdiction  where  any  information  shall  be  brought  for  the  condepoa- 
tion  of  any  such  seizure  shall,  upon  proof  of  such  unavoidable  aocideiit 
or  necessity,  direct  the  goods  or  commodities  so  seized  to  be  restored  to 
the  owner  or  cLumer  wereof,  anything  hereinbefore  contained  to  the 
contrary  notwithstanding." 

Sect.  10.  *•  That  every  person  who  shall  remove,  deliver,  or  send  oot, 
or  cause  or  suffer  to  be  removed,  delivered,  or  sent  out,  from  his  st«)ci) 
custody,  or  possession,  anv  commodities  for  the  removal  whereof  a  ])^' 
mit  is  or  shall  be  required,  without  a  proper  permit  accompanying  th« 
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same,  or  wlio  havipg  obtained  a  permit  shall  not  send  out  therewith  the  (17).  Ofper^ 
commodities  therein  described,  or  return  and  redeliyer  the  said  permit       mits  and 
to  the  proper  officer  of  Excise  within  the  time  hereinbefore  required,     eertifieat^s. 
and  ereiy  person  who  shall  take  or  receive  or  sufier  to  be  taken  or  p&-  J^jfJfT — TT — 
ceired  into,  or  shall  have  in  his,  her,  or  their  stock,  custody,  or  posses-  *  '  ^ 

aon  anj  commodities  for  the  removal  whereof  a  permit  is  required, 
without  a  proper  permit  accompanying  or  having  accompanied  the  same, 
shall  forfeit  for  every  such  offence  two  hundred  pounds." 

Sect.  11.  **  That  all  commodities  for  the  removal  whereof  a  permit  is  ah  goodixanoTcd 
required,  which  shall  be  or  shall  have  been  delivered,  remove^  or  sent  be foifd£!ud° 
oat^  or  which  shall  be  found  removing,  carrying,  or  oonvejring,  or  which  the  penonxemov- 
Bh^  be  received,  without  a  proper  permit  accompany mg  the  same,  fao^thcm  to  forfeit 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  Excise ;  and  every 
carrier,  master  of  vessel,  boatman,  and  other  person  who  shall  be  found 
or  shall  knowinji^y  have  been  employed  or  enj;aged  in,  or  shall  know- 
ingly aid  or  assist  or  have  aided  or  assisted  m  delivering,  removing, 
carrying,  or  conveying  any  such  commodities  without  a  proper  permit 
accompanying  the  same,  shall  forfeit  two  hundred  pounds." 

Sect.  12.  **  That  in  any  action  or  suit,  at  law  or  in  equity,  on  any  Where  pennit  is 
bond,  bill,  note,  or  other  security,  contraot,  agreement,  promise,  or  ^u^'^m^^Uie 
undertaking,  where  the  whole  or  any  part  of  the  consideration  thereof  mice  tote  for- 
shall  be  for  the  value  or  price  of  an^  commodities  for  the  removal  ^^^^ 
of  which  a  permit  is  or  shall  be  required,  and  for  and  with  which  a 
proper  permit  shall  not  have  been  given,  the  defendant  in  such  action 
or  suit  majr  plead  and  give  in  evidence  that  such  commodities  were 
delivered  witnout  a  permit  accompanying  them  ;  and  if  the  jury  shall 
find  that  such  goods  were  delivered  without  a  true  and  lawfiil  permit 
having  been  obtained  for  the  removal  thereof,  thev  shall  find  a  verdict 
for  the  defendant ;  and  if  such  commodities  shall  have  been  sold  for 
ready  money,  or  if  the  person  selling  the  same  shall  otherwise  have  been 
paid  or  satisfied  for  the  value  or  price  thereof,  it  shall  be  lawful  for  the 
person  who  shall  have  paid  or  satisfied  such  value  or  price,  within 
twelve  calendar  months  after  payment  or  satisfaction  made,  to  recover 
hack  from  the  seller  of  such  commodities  the  amount  of  the  value  or 

Srice  of  such  commodities,  to  be  sued  for  and  recovered  bv  action  of 
ebt  or  on  the  case  in  any  of  his  Majesty's  courts  of  record." 

Sect.  13.  **  That  every  person  who  shall  forge  or  coimterfeit  any  Penalty  on  forging 
request  note  for  a  permit,  or  shall  forge  or  counterfeit  or  make  use  of  ^^^a|  of 
the  Dame  of  any  trader  entitled  to  obtain  permits,  for  the  purpose  of  fnmduiendy  pro- 
falselv  and  firaudulently  obtaining  a  permit,  or  shall  utter  or  produce  ^^J^^S^  ""^ 
any  forgedL  false,  or  untrue  request  note  to  any  officer  of  Excise,  for  the  misiutag  them, 
purpose  of  falsely  and  fraudulently  obtaining  a  permit ;  and  every  '^^ 
person  who  shall  insert  in  any  request  note  the  name  of,  or  shall  obtain 
a  pennit  to,  any  fictitious  person,  as  the  person  to  whom  the  goods  or 
commodities  mentioned  in  such  request  note  or  permit  are  to  be  sent ; 
and  every  person  who  shall  fraudulently  alter,  erase,  or  obliterate  any 
permit,  or  any  part  thereof,  after  the  same  shall  have  been  c;ranted  by 
the  proper  officer  of  Excise,  or  shall  knowingly  or  wUlingly  give  an 
altered,  erased,  obliterated,  false,  or  untrue  permit ;  and  everv  person 
who  shall  knowingly  or  willingly  accept  or  receive  any  altered,  erased, 
ohliterated,  false,  or  untrue  permit  witn  or  for  any  commodities ;  and 
every  person  who,  having  ootained  a  permit,  shall  remove  or  send  or 
deliver,  or  cause  or  procure  or  sufiFer  to  be  removed,  sent,  or  delivered, 
the  commodities  specified  in  any  such  permit  to  anv  other  person  than 
the  person  to  whom  the  sud  permit  snail  pennit  the  said  commodities 
to  be  sent,  or  shall  remove  or  send  with  such  permit  any  other  commo- 
dities than  the  commodities  specified  and  described  therein  and  thereby 
permitted  to  be  removed,  or  any  greater  or  leaser  quantity  of  such  com^ 
modities ;  and  every  person  who  shall  request,  obtain,  sell,  lend,  deliver^ 
employ,  or  make  use  of  any  permit,  or  shall  procure  or  suffer  any 
permit  to  be  requested,  obtained,  sold^  lent,  dehvered,  or  employed  or 
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made  nse  of,  for  an  v  other  use  or  piin>ofie  whatsoeyer  than  to  aooompmy 
the  actual  remoTal  and  delivery  ot  the  commoditiee  as  therein  ex- 
preaaedy  or  shallproduce,  or  cause  or  suffer  to  be  produoed, any  such 
permit  to  any  officer  of  Excise  as  havine  been  received  with  sny  com- 
modities other  than  as  aforesaid,  or  shall  in  any  manner  knowinriy  or 
willingly  use  or  employ,  or  cause  or  suffer  to  he  used  or  employed,  an? 
permit,  so  as  that  any  account  of  anv  stock  or  of  any  commodities  kept 
or  checked  or  to  be  Kept  or  checked  by  any  officer  of  Excise  by  such 
permit,  shall  or  may  be  frustrated  or  evaded ;  shall  for  every  mch 
offence  severally  forfeit  the  sum  of  five  hundred  pounds ;  and  all  com- 
modities removing  or  removed  with  any  such  permit  in  any  of  the  csa^ 
aforesaid  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  Excise." 

Sect.  14,  **  That  where  any  commodities  shall  be  forfeited  and  liaMe 
to  be  seized  for  being  or  having  been  sent,  removed,  carried,  deUrered, 
or  received  without  a  proper  permit  accompanying  or  having  aceam- 
panied  the  same,  or  for  any  misuse  of  a  permit,  or  breach  of  anv  regda- 
tion  relating  to  permits,  aU  casks,  jars,  bottles,  and  other  vessels,  cases, 
boxes,  sacks,  bags,  and  all  and  every  package  and  covering  wbatsoerv 
in  which  such  goods  shall  be  found,  and  every  hone  and  other  beast  or 
cattle,  and  every  carriage,  w^von,  cart,  vessel,  boat,  or  other  confer- 
ance,  used  or  employed  or  which  shall  have  been  used  or  emplored  m 
carrying,  removing,  or  conveying  such  goods  and  commodities,  sbaii  th 
be  forfeited,  and  may  be  seized. 

Sect.  15.  **  That  every  officer  of  Excise  who  shall  deliver  out  or  safer 
to  be  delivered  out  any  paper  prepared  or  provided  or  appointed  by 
the  commissioners  of  Excise  to  be  used  for  perniita  in  blank,  or  be&re 
such  permit  shall  be  filled  up  and  issued  agreeable  to  and  in  coDformitT 
with  a  request  note ;  and  every  officer  who  shall  knowingly  pn  or 
grant  any  permit  to  any  person  not  entitled  to  receive  the  same,  or 
shall  knowingly  give  or  ^nt  any  false  or  untrue  permit,  or  shall  make 
any  false  or  untrue  entry  m  the  counterpart  of  any  permit  given  orgrwted 
by  him,  or  shall  knowingly  or  willingly  receive  or  take  any  goods  or  com- 
modities into  the  stock  of  any  person  or  persons  broaght  in  with  asr 
false  or  untrue  or  fraudulent  permit,  or  shall  knowingly  or  willinrlf 
grant  any  permit  for  the  removal  of  any  goods  or  commodities  out  of  or 
&om  the  stock  of  any  person  or  persons  who  shall  have  received  or  re- 
tained such  goods  or  commodities,  or  any  of  them,  under  or  bvTirtQeoi 
pretext  of  any  false,  untrue,  forged,  or  fraudulent  permit,  or  soallioior- 
mgly  or  willingly  give  any  false  credit  in  the  stock  of  any  person  or  per- 
sons beyond  the  credit  to  which  such  stock  is  justlyandtroly  entitled, » 
as  to  enable  such  person  or  persons  falsely  and  fraudulently  to  obtain  a 
permit  or  permits ;  or  if  any  such  officer  shall  knowingly  or  wflling^y 
suffer  the  same  to  be  done  directly  or  indirectly ;  every  officer  so  ofkwr 
ing  in  any  of  the  cases  aforesaid  shaJl  be  guUty  of  a  misdemonor,  and 
on  conviction  shall  suffer  such  punishment  by  fine  and  imprisonment, 
or  fine  or  imprisonment,  as  the  court  shall  award ;  and  every  officer 
so  convicted  shall  from  thenceforth  be  incapable  of  holding  any  ofi^ 
or  place  in  or  relating  to  any  of  the  revenues  of  the  UnitedKngdom." 

Sect.  16,  "  That  where  any  person,  not  being  a  trader  duly  cpteiw 
and  licensed  and  under  the  survey  of  the  Excise,  shall  have  occasion  to 
remove  from  any  one  part  of  the  United  Kingdom  to  any  other  ^ 
thereof  any  goodis  or  commodities  for  the  removal  of  which  a  P^'^'^J^ 
or  shall  be  by  any  law  or  laws  of  Excise  reauired,  it  shall  be  lawful  m 
the  officer  authorized  to  grant  permits  in  tlie  place  from  whence  sn^ 
commodities  are  intended  to  be  removed,  on  such  person,  or  his,  bei^ 
or  their  known  servant  or  servants,  declaring,  to  the  satisfaction  of  ^ 
commissioners  of  Excise  or  of  the  collector  or  supervisor  of  Excise  of 
the  collection  or  district  in  which  the  place  from  whence  soch  commo- 
dities are  intended  to  be  removed  is  situate,  that  all  the  dnttes  for  soch 
commodities  have,  to  the  best  of  the  knowledge  and  belief  of  the  ^^" 
proving  the  same,  been  fully  paid,  and  in  case  such  commodities  m 
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intended  to  be  sent  in  and  delivered  to  any  other  person  than  the  person  (17).  Of  prn^ 
requiring  the  permit,  then  on  a  further  dedarstion  that  the  said  goods       mU  <md 
or  commodities  hare  not  been  sold,  or  disposed  of  to  such  other  person,      cerHfieaUs, 
upon  a  request  note  sent  and  delivered  to  such  officer  so  authorized  to  ^wuTTTiei 
grant  permits,  to  give  and  grant  a  permit  or  permits  for  the  removal  of 
SQch  commodities. 
Sect.  17.  '^  That  if  any  such  declaration  made  by  any  person  for  the  Poiaity  on  aim 

Sorpose  of  obtaining  a  permit  for  the  removal  of  any  goods  or  commo-  deeiantion. 
ities  shall  be  false  or  untrue  in  any  particular  or  respect,  the  person 
knowingly  making  the  same  shall  forfeit  one  hundred  pounds." 

Sect  18.  ^  That  if  any  commodities  for  the  removal  of  which  a  permit  Goods  to  be  eon- 
is  or  ahall  be  required  snail  be  seized  for  any  breach  or  violation  of  any  JJJadSi  Scmit?^ 
of  the  laws  of  Excise,  such  commodities  shall  be  condemned  and  a  J-  unk«tii«dutks 
judged  forfeited,  notwithstanding  that  the  claimant  shall  prove  that  a  ^^^  ****  P^**- 
permit  was  produced  when  such  commodities  were  removing  and  con- 
Tearing,  or  that  a  permit  was  produced  after  such  commodfities  were 
removed  and  received,  unless  the  claimant  shall  also  prove  in  such 
case  that  the  commodities  so  seized  are  duty  paid,  or  tnesale  of  such 
commodities  had  by  reason  of  or  in  consequence  of  a  forfeiture  and  con- 
demnation thereof,  or  that  the  same  had  been  received  with  a  true  and 
lawful  permit  from  the  stock  of  the  trader  duly  authorized  to  obtain  a 
permit  for  such  goods  ;  and  if  on  the  trial  of  any  information,  action, 
suit,  or  other  proceeding  at  law  brought  for  the  recovery  of  any  pen- 
alty or  the  condemnation  of  any  commodities,  or  against  any  omcer  of 
Excise  for  the  seizure  of  any  commodities,  any  question  shall  arise 
whether  any  commodities  for  the  conveyance  or  protection  of  which 
any  permit  shall  be  produced  or  shall  be  alleged  to  nave  been  obtained 
are  toe  identical  commodities  described  and  specified  in  such  permit, 
proof  of  such  commodities  being  really  and  band  Me  the  commodities 
mentioned  and  specified  in  such  permit  shall  lie  upon  the  owner  or 
ciaimer  thereof,  or  the  person  from  whom  the  same  shall  have  been 
seiied,  as  such  owner  or  ciaimer  or  person  shall  be  party  to  the  suit 
either  as  defendant  or  plaintiff." 

Sect,  19.  **  That  whenever  on  the  trial  of  any  information,  suit,  ^**"»i^»g^  ^ 
action,  or  other  proceeding  at  law,  it  may  be  necessary  to  prove  the  S^UnoB. 
iaraing  of  any  permit  or  the  contents  thereof,  the  counterpart  of  such 
permit,  togetaer  with  the  request  note,  may  in  all  cases  be  admitted  as 
evidence  and  proof  that  such  permit  was  granted  and  issued,  and  of  the 
contents  thereof,  according  to  the  purport  of  such  counterpart  and  re- 
quest note,  without  producing  or  requiring  the  production  of  the  origi- 
nal permit;  and  it  snail  not  oe  necessary  to  prove  any  order  of  the 
commissioners  of  Excise  appointing  or  directing  the  form  of  any  such 
permit  or  of  any  counterpart  thereof  respectively." 

Sect.  20.  "That  so  much  of  23  Geo.  III.  c.  70,  and  69  Geo.  III.    ^•gSJEto*'^ 
c.  107,  as  relates  to  permits,  and  every  provision  in  any  act  or  acts  npeided. 
relating  to  the  Excise  contained  for  regulating  the  genend  form  and 
issuing  of  permits  for  the  removal  and  conveyance  of  exciseable  com- 
modities, ror  which  similar   provision  is  in  and  by  this  act  made, 
shall  be  and  the  same  is  and  are  hereby  repealed." 

Sect  21   provides  and  enacts,  "that  nothing  in  this  act  shall  be   JI^*!?"*<* 
construed  to  alter,  repeal,  or  vary  any  act  by  which  a  permit  is  re-  S^Sttng  the 
quired  for  the  removal  or  conveyance  of  any    particular   goods  or  ^'''J^h^aSErtSd 
commodities,  or  any    enactments,  provisions,  regulations,  or  restric-  °** 
tions  in  any  such  act  or  acts  contamed  relating  to  the  manufacturers, 
dealers  in,  or  retailers  of  such  goods  or  commodities,  or  the  survey 
or  keeping  the  stocks  thereof,  or  to  the  traders  entitled  to  receive  or 
obtain  permits,  or  the  number  of  permits  to  be  taken  out  or  obtained 
by  such  traders,  or  the  quantities  of  ffoods  or  commodities  for  which 
and  the  restrictions  and  provisions  under  which  permits  are  to  be  ob- 
tained, or  to  the  delivery  of  permits  to  the  officers  of  Excise  by  peraons 
receiving  the  same^  or  the  credits  to  which  such  persons  shall  be  entitled 
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(17).  Of  per-  in  respect  of  permits;  but  sll  and  eyeyy  suchactandadaidiluigto 

the  particular  trade  or  business  in  and  to  the  partieiilar  goods  and  coin- 
modities  for  which  a  permit  is  or  shall  be  required  shall,  together  with 
all  enactments^  clauses,  penalties,  forfeitures,  proYuioiii^  realnetioiB, 
and  regulations  therein,  with  all  powers  and  anthoiities  to  say  ofica 
or  officers  to  examine  permits,  or  stop  or  exsmine  and  seise  so?  gw^k 
or  commodities  for  the  removal  whereof  a  pomit  is  by  any  socaactcr 
acts  required,  or  any  persons  remoying  such  goods^  shall  remsm  in  foil 
force  and  effect." 


mits  and 
certifieaiei, 

SWilL4,c.I6. 


PAETrcrLAA 

Laws. 


Additional  dnw- 


DuHet.  dnwbtdctf 
and  aUowanoes  of 
Exclie  to  be  under 
niMia((ement  of 
commmkincn  of 
Exclie,  and  to  be 
collected  and 
applied  under  laws 
ofExdie. 


n.  ®f  tj^f  pattttulat  lato^  affecting  yatttnaatftrttrbi 

Before  entering  on  a  detailed  account  of  the  difierent  dntics,  it  viil 
be  proper  to  state,  that,  by  the  d  Vict.  c.  17,  an  additional  datj  of  H 
per  cent,  was  imposed,  from  and  after  the  15th  May,  1840,  npoaliK 
produce  and  amount  of  all  duties  of  Ckigtoms^  except  upon  epiri^  cm, 
grain,  meal,  or  flour,  entered  for  home  consumption  from  parts  berf&J 
the  seas ;  and  of  Excise^  except  on  the  duties  on  horses  let  to  hire,  c-i 
on  licences  taken  out  by  persons  letting  horses  out  to  hire,  and  api^ 
the  produce  and  amount  of  duties  on  spirits  made  and  distilkdintk 
United  Kingdom. 

By  sect.  4,  it  is  enacted,  **That  there  shall  be  allowed  and  piid  as 
additional  allowance,  drawback,  and  bounty  of  fire  pounds  per  eeotiuii 
upon  any  allowance,  drawback,  or  bounty  of  Customs  or  Eietf  ^^ 
due  on  all  goods  and  commodities  entitl^  to  allowance^  dnvbck,  ar 
bounty  on  the  exportation  or  removal  thereof  to  foreign  parts « In- 
land, which  shall,  on  or  after  the  fifteenth  day  of  August,  one  tb^md 
eight  hundred  and  forty,  be  so  exported  or  remoyed,  and  upoo  ail  tiio* 
her  used  in  the  mines  of  tin,  lead,  or  copper  in  the  counties  of  Jk^'^ 
or  Cornwall,  or  in  Ireland,  and  on  any  goods,  in  respect  of  vbki 
allowances  of  the  duties  of  £xcise  are  now  by  law  jmyable,  made  use  U 
in  the  manufacture  of  other  goods  and  commooities^  after  the  ssi 
fifteenth  day  of  August :  Provided  always,  that  where  any  of  the  &- 
first-mentioned  goods  shall  be  so  exported  or  removed  bdHne  the  a^ 
fifteenth  day  of  August,  and  it  shall  be  made  to  appear  to  the  sati^ 
tion  of  the  commissioners  of  Customs  or  Excise  respectively  thai  t^ 
additional  duty  or  charge  of  five  pounds  per  centum  by  this  act  imp^ 
has  been  charged  on  the  goods  and  commodities  so  exported  ornmov^ 
and  if  goods  entitled  to  a  drawback  of  Excise,  the  same  having  ^a 
packed  at  the  makers  thereof,  it  dball  be  lawful  for  the  aaid  coms» 
sioners  respectively  to  allow  and  pay  the  said  additional  diswhsck  >jr 
bounty  in  respect  of  such  goods  and  commodities." 

Sect.  6.  <*  That  the  said  additional  duty  or  chaige  of  ^y^  poofidfjKf 
centum  on  the  produce  or  amount  of  the  duties  of  Excise^  md  the  s^ 
additional  drawbacks  and  allowances,  and  the  said  additional  dvlyv 
Excise  on  spirits,  shall  be  under  the  management  of  the  coaiHBwwsg^ 
of  Excise  for  the  time  being,  and  the  same  shall  and  may  be  leapactivcly 
raised,  levied,  recovered,  paid,  and  applied  in  such  and  the  like  Basatf; 
and  in  and  by  the  same  means,  ways,  or  methods,  by  which  the  aiw 
and  respective  duties  on  the  produce  and  amount  of  which  thaaBdat- 
ditional  dut^  or  charge  of  five  pounds  per  centum  is  hereby  iiyjJJ 
and  the  duties  on  spirits  made  or  distilled  in  England,  Sealimp  ^ 
Ireland  respectively  are  or  may  be  charged,  raised,  levied,  eajfaatetj^ 
covered,  paid,  and  applied ;  and  all  and  every  act  or  aetanbtiVKJ*^ 
duties  of  Excise,  and  all  and  every  fine,  penaltpr,  or  foiftjtww^rf'y 
nature  or  kind  whatsoever,  for  any  offence  against  or  in  l^MV^^ 
act  or  acts  for  securing  the  duties  of  Excise  or  any  of  thil%  ^  ^  ~f 
regulation  thereof,  in  force  immediately  before  the  pwiiy  *^^*7) 
and  the  several  clauses,  powers,  and  directions  therein  cmtaliwii^baB  a»" 
the  same  are  respectively  hereby  directed  and  dedandllLaftiB^^'^ 
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shall  be  spiled,  practised,  and  put  in  execution  (except  where  otherwise  2.  Particular 
altered  or  declared  by  this  act)  for  and  in  respect  of  the  additional        laws^  S^c. 
duties  of  Excise  by  this  act  imposed,  in  as  full  and  ample  manner  as  if 
all  and  every  the  said  acts,  clauses^  provisions,  powers,  directions,  fines, 
penalties,  and  forfeitures  were  repeated  and  re-enacted  in  this  act." 

Sect.  7-  Recitine  that,  **  Whereas  contracts  may  have  been  made  on  ProvkUog  f^ 
or  before  the  said  fifteenth  day  of  Majr  one  thousand  eight  hundred  and  beforolnipMition 
forty,  for  goods  or  commodities  or  spirits  on  which  the  additional  duties  or  additional 
of  Customs  and  Excise  hereby  imposed  will  attach,  to  be  delivered  on  ^"'^^ 
or  after  that  day;"  enacts,  ''That  all  and  every  person  and  persons  who 
shall  or  may,  on  or  before  the  said  fifteenth  da^r  of  May  one  thousand 
eight  hundred  and  forty,  have  made  or  entered  mto  any  such  contracts 
or  agreements,  shall  and  they  are  hereby  respectively  authorized  and 
empowered,  in  the  case  of  any  such  contracts  and  aereements,  to  add 
so  moch  money  as  will  be  equivalent  to  the  said  additional  duties  re- 
spectively to  the  price  of  such  goods  or  commodities  or  spirits,  and  shall 
be  entitled  by  virtue  of  this  act  to  be  paid  for  the  same  accordingly." 

The  particular  laws  affecting  particular  articles  may  be  arranged  as  Particular  lawi. 
follows  :— 


1.  Ale  ondBeer^  715. 

2.  AuetUmeerSy  724. 
d.^rKiv(a),737. 

4.  Camdles,  743. 

5.  Cojfee^  Tea^  ChocoUae^  and  Ckh 

eoa  NutSy  744. 

6.  Qfde»\  Perry y  Mum^  Methegliny 

and  Meady  763. 

7.  Glass  and  Muriate  of  PcUuh^ 

756,  786. 

8.  Hops,  792. 

9.  MeUiy  803. 


10.  Papery  841. 

11.  Passage  Vessels^  862. 

12.  PUUSy  864. 

13.  Post'horsesy  869. 

14.  Soapy  889. 

15.  Spirituous  Liquors,  910. 

16.  Sugary  973. 

17.  SweetSy  or  Made  WineSy  979. 

18.  Tobacco  and  Snuffy  979. 

19.  Vinegar y AceUJUS  AcidyandVer- 

juioey9Q8, 

20.  WineSy  995. 


(1).  Alb  and  Beer* 

See  tit.  **  Alehouses,'*  Vol.  L,  and  *'Malt**  and  **  Cyder,"  pott. 

[56  Geo.  III.  c.  58  ;  1  &  2  Geo.  IV.  c.  22 ;  11  Geo.  IV.  &  1  WiU.  IV.  c.  51 ; 

Ibid.  c.  64.] 

It  may  be  sufficient  here  to  observe,  that,  by  reference  to  Vol,  /.,  tit 
**  Alehouses;*  and  Vol.  IL.*' Esscteey'*  tit.  *' LieenceSy'*  the  law  will  be 
found  fully  stated,  as  to  who  are  entitled  to  sell  beer  by  retail  and  take 
out  a  licence ;  how  a  licence  is  to  be  obtained  ;  the  amount  of  duty  to 
be  paid  for  it,  and  how  accounted  for ;  how  becoming  void  and  forfeited ; 
witn  the  penalties  incurred  for  infringements  of  the  law,  and  the  mode 
of  enforcing  such  nenalties,  &c. 

The  particular  unties,  &c.,  upon  the  articles  Ale  and  Beer,  are  now 
to  be  considered. 

The  11  Geo.  IV.  &  1  Will.  IV,  c.  61,  intituled  **  An  act  to  repeal 
certain  ^  the  duties  on  cyder  in  the  United  Kingdom,  and  on  beer  and 
ale  in  Great  Britain,  and  to  make  other  provisions  in  relation  thereto^* 
(16  July,  1830),  after  reciting  the  12  Car.  II.  c  24,  the  5  &  6  Anne, 
e.  8,  the  12  Car.  II.  c.  23,  the  6  Geo.  IV.  c.  58,  and  the  6  Geo.  IV.  c.  37, 
enacts  **  That  from  and  after  the  10th  day  of  October,  1830,  all  the  rates 
and  duties  and  drawbacks  payable  on  cyder  in  the  United  Kingdom, 
and  all  the  rates,  duties,  allowances,  drawbacks,  and  bounties  now  pay- 
able on  beer  or  ale  brewed  or  made  in  Great  Britain  (except  the  said 
hereditary  duties  of  Excise  on  cyder,  beer,  and  ale  granted  to  his  said 


(1).  Me 


11  Gea  4  ft  1  WilL 
4,  c.  61. 

Duties  and  draw- 


From  10th  Octo- 
ber, 1830,  duties 
una  drawbacks  on 
cyd«-  and  beer, 
except  hereditary 
duties,  to  eease. 


(a)  The  Ezdse  duties  on  tiles  were  repeided  by  the  3  &  4  WiU.  IV.  c.  11. 
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(1).  Ale  and 
Beer, 

110fl0.4ft  1  WOL 
4|  e.  6L 

During  bit  Ma- 
i«ty*«  life  h€f«di. 
Urv  duties  on 
cyder  and  beer  not 
to  be  collected  (a); 


nor  laws  ftir 
collecting  and 
Mcurins  dutlef 
eDforoed. 


Ttaeaets86G«ow 
III.  c.«,  and  1ft 
SOeo.IV.c99. 
cbntinucd  In  force, 
except  so  much  at 
velatct  to  certifl- 
ratct  and  increatci 
in  ttock  {b). 


Zxtiste  mifer  iSttStoms.    11.  O/ExeUe.        §11. 

Majesty  Kine  Charles  the  Second,  and  hereinafter  more  pntkultrlT 
specified)  shaU  he  repealed,  cease  and  determine,  and  he  no  longer  leried 
or  collected,  paid  or  payahle." 

Sect.  2.  **  That  the  hereditary  duties  on  heer  and  ale  and  cyder 
hrewed  or  made  for  sale  in  Great  Britain,  granted  hy  the  said  fin: 
recited  act  to  his  said  Minesty  Ring  Charles  the  Second,  hia  hein  ud 
successors,  (that  is  to  say)  for  and  npon  every  barrel  of  beer  or  sle  ibore 
6f.  the  barrel,  brewed  by  the  common  brewer  or  any  other  Mison  or 
persons  who  doth  or  shall  sell  or  tap  out  beer  or  sle  publiaj  or  pri- 
vately, to  be  paid  by  the  common  brewer  or  by  such  other  pemn  or 
persons  respectively,  and  so  proportionably  for  a  greater  or  leoer  qti&Q> 
tity,  a  duty  of  1*.  Sd, :  for  every  barrel  of  6^.  beer  or  ale,  or  wider, 
brewed  by  the  common  brewer  or  any  other  person  or  persons  who  doth 
or  shall  sell  or  tap  out  such  beer  or  ale  publicly  or  privately,  to  be  pud 
by  the  said  common  brewer  or  such  other  peison  or  persons  resjpectivdj 
as  aforesaid,  and  so  proportionably  for  a  greater  or  lesser  quantitj,  3tf. : 
for  all  c^der  and  perry  made  and'  sold  by  retail,  upon  every  hogsheid, 
to  be  paid  by  the  retailer  thereof,  and  so  proDortionably  for  a  neater  or 
lesser  measure,  1^.  Sd,  i  shall  ftx>m  and  arter  the  said  lOta  daj  *i 
October,  1830,  cease  to  be  collected  and  pud,  and  shall  not,  duriiig  the 
life  of  hb  present  Majesty  be  levied,  collected,  or  demanded,  or  be  piid 
or  payable  ;  and  the  several  acts,  enactments^  clauses,  provisoBvud 
regulations  in  the  said  recited  act  of  the  reign  of  his  said  Majeity  &ng 
Charles  the  Second,  or  in  any  other  act  or  acts  contained  for  aecoriiK, 
levying,  or  collecting  the  duties  on  beer  and  ale  and  cyder,  save  and  ex- 
cept tne  acts  hereinafter  continued  in  force,  shall  not,  from  and  after 
the  said  10th  day  of  October,  1890,  and  during  the  life  of  his  preseit 
Majesty,  be  enforced  or  executed,  save  and  except  for  the  puipoae  of 
recovering  any  duties  incurred  or  charged  before  the  sud  10th  dav  of  Oc- 
tober, 18dM3,  or  any  arrears  thereof,  or  any  fine,  penalty,  or  forfeitore  for 
the  breach  of  anv  of  the  said  clauses,  enactments,  provinons,  or  reguh- 
tions,  committed  previous  to  the  said  10th  day  of  October,  1890 ;  bit 
all  such  duties  and  arrears,  penalties  fines,  and  forfeitures,  shall  ifri 
may  be  recovered,  levied,  enforced,  and  ap{>lied  in  the  same  maoaer, 
and  by  the  same  means,  powers,  and  authorities,  as  if  this  act  had  sot 
been  passed." 

Sect.  3.  **  Provided  always,  that  an  act  passed  in  the  fifty-«xth  ym 
of  the  reign  of  his  late  Majesty  King  George  the  Third,  mtitoled  Ja 
(tet  to  repeal  an  act  made  in  the  fiffy-firsi  year  of  kis  present  Majei^,  fir 
dUowing  the  manufacture  and  use  of  a  liquor  prepared  from  mgvj^ 
colouriM  porter,  and  an  act  passed  in  the  first  and  second  ^'sars  of  the 
reign  of  his  late  Majesty  King  Greorve  the  Fourth,  intitule)  Anettfif 
securing  the  payment  of  the  duties  on  (Ue  and  beer  brewed  inGreatBntimt 
except  so  much  thereof  as  relates  to  certificates  and  increases  in  stock, 
shall  be  and  remain  in  full  force  and  effect ;  and  all  brewers  of  beer  or 
ale  for  sale,  and  all  and  every  person  who  shall  be  licensed  under  aar 
act  as  a  brewer,  dealer  in,  or  retailer  of  beer^  shall  continue  sabjeet  to 
the  provisions,  enactments,  and  regulations  in  the  said  last^mentiowil 
acts  contained ;  and  the  said  provisions,  enactments,  and  regnlsttoiB 
shall  continue  to  be  respectively  executed  and  put  in  force  by  the  ceor 
missioners  and  officers  of  Excise  in  Great  Britain,  as  fuUy  and  efftt- 
tually  as  if  this  act  had  not  been  pa^ed/' 

Sect.  4.  That  on  the  demise  oi  his  present  Majesty,  the  hereditur 
duties  on  cyder  and  beer  shall  revive  and  be  collected  (e). 

Sect.  5.  That  in  lieu  of  the  hereditary  duties  on  cyder  and  beer,  tlie 


(a)  Since  her  present  Majesty's  ac- 
cession,  no  steps  have  been  taken  for 
enforcing  the  collection  of  these  duties. 
(Letter  of  ^e  Board,  2l8t  Jane,  1837). 


(b)  See  potty  p.  723,  note  (a),  fat  a> 
mnch  of  theae  two  acts  as  are  aot  re- 
pealed. 

(c)  See  note  to  aectioa  2. 
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sums  of  348,000/.  in  England,  end  6,600/.  in  Scotland,  to  be  annually   (1).  Ak  and 
paid  to  his  Majesty.  Beer» 

Sect.  6.  The  sums  to  be  paid  by  quarterly  payments,  and  subjected  ^^^ 
to  the  same  chaigea  as  the  here^tary  duties  on  cyder  and  beer  were  4,  c  5i. 
subject  to. 

Sect.  7.  **  And  whereas  the  duty  imposed  by  law  on  every  licence  to   After  loth  octo- 
be  taken  out  by  any  brewer  or  brewers  of  beer  for  sale  is  rated  accord-  STpaytSek'*" 
iog  to  the  quantity  of  beer  brewed  by  the  person  or  persons  taking  out  licence  duty  inpro- 
the  licence :  and  whereas,  when  the  duties  on  beer  shall  cease  to  be  col-  q^tSy^or  nuut 
lected  in  Great  Britain,  no  account  will  be  taken  by  the  officers  of  which  they  shall 
Excise  of  the  quantity  of  beer  brewed  for  sale,  but  of  the  malt  only  ^^^'"^^^ 
used  and  employed  by  every  brewer  or  brewers  for  that  purpose  ;  be  it 
therefore  enacted,  that  all  and  every  brewer  and  brewers  of  beer  for  sale 
in  Great  Britain  and  Ireland  shall,  for  the  purpose  of  fixing  and  regu- 
Utiue  the  rate  and  amount  of  duty  to  be  paid  by  such  brewer  or  brewers 
for  the  licence  to  be  taken  out  by  him,  her,  or  them,  under  an  act 
passed  in  the  sixth  year  of  hb  late  Majesty's  reign,  intituled  An  act  to 
repeal  teveral  duties  an  Excise  licences  in  Great  Britain  and  Ireland^  and 
to  impose  other  duties  in  lieu  thereof,  and  to  amend  the  laws  foraramHng 
Excise  liceneeSy  be  deemed  to  have  brewed  one  barrel  of  beer  for  every 
two  bushels  of  malt  used  or  employed  by  such  brewer  or  brewers  in 
biewiiM^ ;  and  shall  for  every  licence  to  be  taken  out  by  him,  her,  or 
them,  for  brewing  beer  for  side,  pay  such  amount  of  duty,  according  to 
the  rate  by  the  said  act  imposed  on  brewers  of  other  than  table-beer,  as 
sball  be  corresnondent  to  the  quantity  of  beer  which  he,  she,  or  they 
shall  be  deemed  to  have  brewed  as  aforesaid." 

Sect.  8.  **  That  it  shall  and  may  be  lawful  for  any  person  or  persons  Bood  not  to  be 
in  Great  Britain  or  Ireland  to  take  out  a  licence  to  brew  beer  for  sale   ^uStaS'o^*" 
nnder  the  provisions  of  the  said  recited  act  of  the  sixth  year  of  his  late  Uoeoob 
3Iajesty'8  reign,  without  giving  or  being  required  to  give  any  bond  or 
other  security  as  a  brewer  or  orewers  of  beer ;  any  thing  in  the  said 
recited  act  or  any  other  act  to  the  contrary  notwithstanding." 

Sect.  0.  "That  from  and  after  the  said  10th  day  of  October,  1830,   Dwwta^of  1^.00 
there  shall  be  granted  and  paid  for  and  upon  every  barrel  of  thirty-mx  S?ezporteaf 
gallons,  and  so  on  in  proportion  for  any  greater  quantity  of  beer  brewed 
or  made  by  any  entered  ore  wer  of  beer  ror  sale  in  the  United  Kinedom, 
and  which  shiul  be  duly  exported  from  any  part  of  the  United  King- 
dom to  foreign  parts  as  mercnandise,  a  drawback  of  5«. 

Sect.  10.  "  That  it  shall  and  may  be  lawful  for  any  person  or  persons  Shiming  notice  to 
to  export  and  ship  as  merchandise,  from  any  port  in  the  United  King-  poJtingbett.^' 
dom  to  foreign  parts,  any  beer  or  ale  brewed  or  made  by  any  entered 
and  licenced  brewer  of  l>eer  for  sale  in  the  United  Kingdom,  such  beer 
or  ale  being  in  casks  of  not  less  than  thirty-six  gallons,  and  in  the  brew- 
ng  whereof  not  less  than  two  bushels  of  malt  shall  have  been  used  to 
fveiy  thirty-six  gallons  of  such  beer  or  ale  ;  and  all  and  every  person 
intendinff  to  export  such  beer  or  ale  from  any  part  of  the  United  king- 
dom shall  give  to  the  Excise  port  surveyor,  or  officer  of  Excise  acting 
as  port  surveyor,  at  the  port  of  shipment,  notice  thereof,  in  manner 
directed  and  required  by  an  act  passed  in  the  fifty-sixth  year  of  the 
reign  of  his  Majesty  King  (xeorge  the  Third,  intituled  An  act  for  the  a6  0eo.s»ciot. 
^Mking  more  effectual  promsion  for  the  prevention  of  smugplingy  and  re- 
uarding  officers  and  persons  making  seizures  and  capturing  smtipgling 
^ftsdsyfor  Ueeneing  luqaers  employed  in  the  North  Sea  fishery,  andobUg- 
ing  exporters  of  ex&uallM  goods  on  dratcbacks  to  give  nottce  of  shipment  (a) ; 
and  the  said  export  surveyor,  or  other  officer  of  Excise  acting  as  export 
surveyor,  having  examined  or  caused  to  be  examined  the  beer  or  ale  so 
intended  to  be  wipped,  and  of  the  shipping  whereof  such  notice  shall 
bays  been  gjven,  or  otherwise  satisfied  nimself  with  respect  to  the  same, 
BhaU  sign  his  name  to  the  said  notice  as  having  received  the  same,  and 

(a)  See  3  &  4  Will.  IV.  c.  52,  ss.  61, 70,  71,  84,  85,  and  102. 
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shall  transmit  the  said  notice  so  signed  to  the  proper  officer  of  Cii»- 
toms  in  whose  presence  such  beer  or  ale  is  to  be  shipped,  and  the  aid 
officer  of  Customs,  havinff  seen  the  said  beer  or  ale  duly  shipped  in  his 
presence  in  and  on  board  of  the  ship  or  yeasel  specified  in  uie  notioe, 
shall  certify  the  due  shipment  thereof  and  the  day  when  the  aune 
was  shipped  on  the  said  notice,  and  shall  retnm  the  ssid  notice,  vith 
such  certificate  of  shipment  thereon,  to  the  Excise  export  snrreTor  or 
officer  of  Excise  acting  as  export  surreyor;  and  the  said  export  far- 
veyor  or  officer  of  Excise  having  received  such  notice,  with  each  ce^ 
tificate  of  shipment  thereon,  shidl,  at  the  expiration  of  one  calebdir 
month  from  the  date  of  such  shipment,  make  out  and  deUrer  to  the 
exporter,  or  his  cleric  or  manager,  a  debenture,  expresmne  the  qnaih 
tity  of  beer  so  shipped,  and  the  amount  of  drawback  payable  in  rapect 
thereof." 

Sect.  11.  '^  That  before  any  such  debenture  shall  be  paid,  the  exporter 
of  the  beer  or  ale  therein  mentioned,  or  his  principal  cleric  or  manner, 
together  with  the  brewer  thereof,  or  his  foreman  or  manager,  »sll 
make  oath  (a^  on  the  said  debenture  before  the  said  export  sanreyor,  or 
officer  of  Excise  acting  as  such,  that  the  said  quantity  of  beer  or  tk  vag 
put  on  board  the  ship,  and  exported  therein  as  merchandise  to  be  sent 
beyond  the  seas,  and  no  part  tnereof  for  the  ship's  use,  and  that  accord- 
ing to  the  best  of  his  and  their  knowledge  and  belief  the  sune  has  been 
brewed  wholly  from  malt  which  has  Men  charged  with  and  paid  the 
du^  of  2s.  7a.  for  every  bushel  thereof  and  ahall  also  specify  in  soeh 
oath  the  time  when  and  the  place  where,  and  the  brewer,  beiiijr  ao  en- 
tered and  licenced  brewer  for  «ile,  by  whom  such  beer  or  alewaabitired, 
and  that  the  quantity  of  malt  employed  in  the  brewing  of  sneh  hta  vss 
in  the  proportion  of  not  less  Uian  two  buriiels  imperiu  standard  bosfad 
measure  for  every  thirty-six  gallons  thereof;  and  if  any  such  oath  shiU 
be  found  to  be  false  or  untrue  in  any  particular  or  reroect,  the  person 
making  the  false  or  untrue  statement  shall  forfeit  ana  lose  the  sum  of 
200/.,  and  the  debenture  on  which  the  same  shall  be  made  shall  be  tad 
become  null  and  void,  and  if  unpaid,  payment  thereof  ahall  be  witb- 
held,  or  if  paid,  the  amount  thereof  shall  and  may  be  reco?ered  back, 
in  the  same  manner  and  by  the  same  means  and  methods  as  any  dotr 
of  Excise  or  penalty  may  be  sued  for  and  recovered  under  any  lav  or 
laws  of  Excise." 

Sect.  12.  **That  every  such  debenture,  together  with  the  said  oitfc 
thereon,  being  produced  to  the  collector  of  Excise  within  whose  cdk^ 
tion  such  beer  or  ale  shall  have  been  exported,  Uie  said  collector  ahall 
forthwith,  out  of  the  monies  in  his  hands,  pay  ^e  amount  thereof  to 
the  person  or  persons  who  shall  appear  by  the  said  debenture  to  be  en- 
titled to  the  same." 

Sect.  13.  **  Provided  always,  that  where  by  any  law  or  laws  of  te*  , 
in  force  a  certificate  of  the  due  landing  of  any  goods  or  commoditieBat 
the  place  to  which  the  same  shall  have  been  exported  on  ditv- 
back  as  merehandise  shall  be  required,  such  certincate  of  the  doe 
landing  of  any  ale  or  beer  exported  to  any  such  place  shall  be  produced 
to  the  collector  of  Excise  before  any  sucn  debenture  shall  be  made  ovt 
or  paid." 

Sect.  14.  "  That  all  the  laws,  dauaes,  enactments,  powers,  aathontaes, 
rules,  regulations,  fines,  penalties,  and  forfeitures  in  foree  in  Great 
Britain  before  the  paasing  of  this  act,  relating  to  the  export  of  aar  ex- 
ciscable  goods  or  commodities  on  drawbacks,  shall,  as  fiar  as  the  same 
shall  be  applicable,  extend  to  and  be  deemed  and  construed  to  ezi«i^ 
to  the  exportation  of  beer  and  ale  under  the  autibority  of  this  act  fion 
any  part  of  the  United  Kingdom,  and  shall  be  observed,  enforced,  aad 
put  m  execution  with  respect  to  such  exportation,  and  the  paymeste' 


(a)  Now  a  declaration,  see  gnte,  p.S20,  woh  (a). 
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the  drawback  hereby  granted,  as  fully  and  effectually  as  if  the  same   (1).  Ale  and 
were  repeated  and  re-enacted  in  this  act."  Beer. 

Sect  16,  •*  That  every  brewer  of  beer  for  sale  in  Great  Britain  shall   iig«ow4A1  wul 
make  a  tme  and  particular  entry  in  writing  of  every  store,  building,   4.  c.  51. 
room,  and  place,  and  of  every  mash-tun,  by  him  or  her  intended  to  he   Brewers  to  make 
used  in  or  for  the  brewing  or  keeping  of  worts  or  beer,  at  the  nearest  "SSod^uSuiii 
office  of  Excise,  ^>ecifyine  in  such  entry  the  particular  use  or  purpose  CUd  for  brewing 
for  which  such  store,  building,  room,  or  place  shall  be  intended  to  be  g^.*^^^  ^*^  *°^ 
used,  and  shall  also  specify  and  distinguish  in  such  entry  every  build- 
ing or  place  in  which  he  or  she  shall  intend  to  store  and  keep  the  malt 
and  the  ho«ie  to  be  used  by  him  or  her  in  the  brewing  of  beer,  and  shall 
store  and  deposit  all  such  malt  and  all  such  hops  in  one  or  more  of  such 
entered  buildines  so  specified  to  be  used  for  keeping  malt  or  for  keeping 
hops  respectively,  and  shall  not  use  or  employ  any  malt  or  hops  wnich 
diall  not  have  been  so  stored  and  deposited  m  and  taken  from  one  or 
more  of  such  buildings  or  places  so  specified  and  distinguished  ;  and  if  Penalty  sool  aad 
any  such  brewer  shall  use  any  store,  Duilding,  room,  or  place,  or  mash-  ^[£^'£7ft£ 
tun,  without  having  made  such  entry  thereof  as  aforestud,  in  or  for  the 
brewing  or  keeping  of  worts  or  beer,  or  shall  store  or  keep  any  malt  or 
hops  to  be  usea  by  him  or  her  in  the  brewing  of  beer  in  any  building 
or  place  which  shall  not  have  been  specified  and  distinguished  in  such 
entry  as  aforesaid,  or  shall  use  or  employ  any  malt  or  hops  in  the 
brewing  of  beer  which  shall  not  have  been  stored  and  deposited  in  and 
taken  from  an  entered  building  or  place  so  specified  and  distinguished 
as  aforesaid,  every  such  brewer  so  offending  snail  for  every  such  ofibnce 
forfeit  and  lose  the  sum  of  200/. ;  and  all  worts  or  beer  which  shall  be 
foond  in  any  store,  building,  room,  or  place,  or  mash-tun,  not  specified 
and  dtstinguiahed  in  such  entry  as  aforesaid,  and  the  casks  containing 
the  same,  and  all  malt  or  hops  which  shall  be  found  in  any  store, 
building,  room,  or  place  entered  or  used  for  the  brewing  of  beer,  other 
than  malt  taken  from  one  or  more  of  such  buildings  or  places  so  spe- 
cified and  distinguished,  for  the  purpose  of  being  emplojred  in  the 
brewing  of  beer,  shall  be  forfeited,  ana  shall  and  may  be  seized  by  any 
officer  of  Excise." 

Sect.  16.  **  That  it  shall  be  lawful  for  any  officer  of  Excise,  and  oiiiccn  m«7 
sreiy  person  in  aid  and  assistance  of  such  officer,  at  anv  time,  to  enter  OT^i^muMdby^ 
into  and  remain  so  long  as  such  officer  mav  think  fit,  for  the  purposes  brewen  for  the 
hereinafter  mentioned,  m  anv  building  or  place  belonging  to  or  used  by  SiJi'SS^^toir^' 
any  such  brewer,  or  by  any  dealer  in  or  retailer  of  beer,  for  the  brewing  beer  or  nuit 
or  keepinff  of  worts  or  beer,  or  for  the  storing  or  keeping  of  malt  or  ^^'^'^^  <•>• 
hops ;  and  it  sh^  be  lawful  for  such  officer  of  Excise,  ana  an^  person 
in  aid  and  assistance  of  such  officer,  to  inspect  any  such  builaing  or 
place,  and  to  take  such  account  as  such  officer  shall  deem  necessary  of 
all  worts,  beer,  and  malt  and  hops  therein,  and  of  all  other  matters  and 
things,  and  of  all  vessels,  utensils,  goods,  and  materials  belonging  to  or 
in  anywise  appertaining  to  the  trade  or  business  of  such  brewer  or 
dealer  in  or  retailer  of  oeer ;  and  if  any  such  brewer  or  dealer  or  re-  penalty  on  ob- 
tailcr  of  beer  shall  oppose,  molest,  obstruct,  or  hinder  any  officer  of  J2|iJ^  oflken. 
Excise,  or  any  person  acting  in  the  aid  or  assistance  of  such  officer,  in  en- 
tering into  or  remaining  in  any  such  building  or  place  as  aforesaid,  or 
in  inspecting  the  same,  or  taking  any  account  as  amresaid,  or  in  the  due 
execution  of  the  duty  of  such  officer,  every  such  brewer  or  dealer  or 
retailer  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  100^." 

Sect.  17.  **  That  it  shall  not  be  lawful  for  any  brewer  of  beer  for  sale  No  brewer  to  hare 
in  the  United  Kingdom  to  have  in  his  or  her  brewery,  or  in  any  part  jJSTtain'hb  brew- 
of  the  entered  premises,  or  in  any  mill  connected  with  such  brewery  or  «7  premhes. 
entered  premises,  any  raw  or  unmalted  com  or  grain  whatsoever,  either 

(a)  See  Orders  of  the  Board,  of  dates     to  the  maimer  of  inspectiDg. 
5th  May  1841,  and  3rd  Not.  1841,  as 
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whole  or  ttnground,  or  groimd  or  braised ;  and  that  all  nw  and  un- 
malted  com  or  grain^  whether  whole  or  uogrouiid,  or  ground  or  Vniued, 
which  shall  be  found  in  such  breweiy  or  premises  or  mill,  and  all 
malted  com  or  grain,  whether  whole  or  unground,  or  ground  or  bruiaed, 
with  which  such  raw  unmalted  com  or  ^nun  may  have  been  or  shall 
be  mixedy  shall  be  forfeited  and  may  be  seiaed  by  any  officer  of  Excise, 
together  with  all  sacks,  casks,  vessels,  or  packages  in  which  sach  rav 
or  unmalted  com  or  grain  shall  and  may  be  contained,  or  in  which  such 
raw  and  unmalted  com  or  grain,  and  the  nmlted  com  or  grain  with 
which  the  same  may  or  diaO  have  been  mixed,  shall  or  may  be  con- 
tained ;  and  every  brewer  shall  for  every  such  offence  forfeit  the  sum 
of  200/." 

Sect.  18.  For  allowing  beer,  not  intended  to  be  sent  into  conmmp- 
tion  until  after  the  10th  day  of  October,  1830,  to  be  brewed  free  of 
duty, 

l^t.  10.  If  any  beer  brewed  as  duty-free  shall  be  sent  uto  coa* 
sumption  prior  to  10th  of  October,  1830,  or  reeulations  not  complied 
with,  brewer  to  be  charged  and  pay  duty  on  all  beer  brewed  by  hik 

Sect  20.  fieer  brewed  and  exported  before  14th  April,  ItOO^tobe 
entitled  to  drawback  on  exportation  until  6th  of  April,  1831. 

Sect.  2J.  Reffulations  as  to  exportation  of  such  beer. 

Sect.  22.  '*  And  whereas  an  act  was  passed  in  this  present  senon  of 
Parliament,  intituled  An  act  to  permit  the  general  eale  of  heenmiof^ 
by  retail  in  England^  whereby  the  conunissioners  of  Excise  are  autho- 
rized and  empowered  to  grant  licences  to  persons  to  retail  ale  or  beer  or 
cvder  without  such  persons  obtaining  or  procuring  a  certificate  or  n- 
thority  granted  to  such  persons  by  justices  of  the  peace  or  magistrates; 
be  it  further  enacted,  that  nothing  in  the  said  act  or  in  this  or  any  other 
act  contained  shall  extend  or  be  deemed  or  construed  to  extend  in  anf 
manner  to  interfere  with  the  licences  now  required  by  law  to  be  taken 
out  and  renewed  by  brewers  of  and  dealers  in  beer,  and  persona  Iceeptof 
common  inns,  alehouses,  and  victualling  houses,  and  selling  beer,  ale, 
and  cyder,  and  wines  and  spirituous  liquors,  by  retail,  to  be  drank  or 
consumed  on  the  premises,  but  that  all  and  every  brewers  and  brever 
of  and  dealer  in  oeer  shall  take  out  such  licences  as  are  now  by  lav 
required  to  be  taken  out  bv  such  brewers  and  dealers  respectively ;  aad 
every  person  who  shall  sell  any  beer  or  ale  in  quantities  not  less  tbn 
four  gallons  and  a  half  or  two  dozen  reputed  quart  bottles,  to  be  dnnk 
or  consumed  elsewhere  than  on  the  premises  where  sold,  ahall  be 
deemed  a  dealer  in  beer ;  and  every  person  who  shall  keep  a  eonooa 
inn,  alehouse,  or  victualling  house,  and  sell  beer,  ale,  and  cyder,  and 
wines  and  spirituous  liquors,  by  retail,  to  be  drank  and  oonsuned  <» 
the  premises,  shall  take  out  the  several  licences  now  by  law  reqoiffd, 
under  the  same  rules,  regulations,  restrictions,  powers,  authorities,  pro-  ^ 
visions,  penalties,  and  forfeitures  as  such  licences  are  now  gtanted  and 
issued  under." 

Sect.  23.  Nothing  in  this  act  to  interfere  with  the  righto  of  va^ 
trates,  trustee^  &c.  in  cities,  burghs,  and  places  in  Scotland,  to  collttt 
their  local  duties  on  beer  and  ale  \h\ 

Sect.  24.  Penalty  on  brewers  neglecting  or  refusing  to  make  retmu, 
or  making  false  returns. 

Bv  the  66  Geo.  III.  c.  68,  intituled  ''  An  act  to  repeal  anean»» 
in  the  6letyear  of  hie  present  MajetH^j,  far  aUowinp  the  wunn^aetMn^ 
we  of  a  liqtior  prepared  from  mgar  for  colouring  porter^^  after  itcitin? 
the  61  Geo.  III.  c.  87,  and  the  66  Geo.  111.  c.  30,  and  that  great  foo^ 
have  been  and  are  committed  upon  the  revenue,  and  also  upon  ike 

(fl)  See  The  Mayor  of  Leieeeter  v. 
Burgeee,  b  B.  Sf  Ad.  246 ;  2  Net.  ^ 
Jffl».  131,  S.C. 

{b)  The  allusion  here,  in  c.  51,  to 


c.  64,  would  seem  to  imply  that  tbe  Utter 
act  was  expected  to  hare  reoeiied  the 
Royal  assent  before  the  fonier. 
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brewer  and  the  public,  under  pretence  of  using  such  colouring ;  and  it  (1 ).  Ah  and 
b  expedient  to  repeal  the  said  duty  and  the  said  payments  so  respec-  Beer, 

tively  required  to  be  made  on  taking  out  such  licence  as  aforesiudy  and   ^^^^    ^^ 
also  the  said  act  made  in  the  5ist  year  aforesaid ;  it  is  enacted  **  That  from  p^^^  j.  ^^ 
and  after  the  6th  day  of  Jul^y  ISl?,  the  said  recited  duty,  and  the  said   isiz.  certain  duty 
respective  nayments  so  required  to  be  made  on  taking  out  such  licence  f^^fSidlhoOM 
as  aforesaio,  shall  cease  and  determine,  and  be  no  longer  paid  or  pay-  si  Geo.  s,  087, 
able :  and  Uiat,  from  and  after  the  dav  and  year  last  aforesaid,  the  said  np«s^ 
act,  made  in  the  51st  year  of  his  said  Majesty's  reign,  shall  be  and  the 
same  is  hereby  repealed,  save  and  except  in  all  cases  relating  to  the  re- 
covering, aUowing,  or  paying  any  arrears  thereof  respectively,  which 
may  at  that  time  remiun  unpaid,  or  to  any  fine,  penalty,  or  forfeiture, 
fines^  penalties,  or  forfeitures  relatinfi^  thereto  respectively,  which  shall 
Lave  been  incurred  at  any  time  bemre  or  on  the  said  6tii  day  of  July, 
1817." 

Sect.  2.  **  No  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  retailer  ''^.^J?)!^  ^' 
or  retailers  of  beer,  shall  receive  or  take  into  or  have  in  his,  her,  or  SeSirtot^inai. 
their  custody  or  possession,  or  make,  or  use,  or  mix  with,  or  put  into  tiopwf  in  «ct  •hail 
any  worts  or  beer,  any  liquor,  extract,  calx,  or  other  material  or  pre-  ^^ 


of 


paration  for  the  purpose  of  darkening  the  colour  of  worts  or  beer,  or  dnier, ot uydfai 

any  liquor,  extract,  calx,  or  oUier  material  or  preparation,  such  as  has  ^^^'^"^ 

been  heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the  darken* 

ing  of  the  colour  of  worts  or  beer,  other  than  brown  malt,  ground  or 

unground,  as  commonly  used  in  brewing ;  or  shall  receive  or  take  into 

or  have  in  his,  her,  or  their  custody  or  possession,  or  use  or  mix  with 

or  put  into  any  worts  or  beer,  any  melasses,  honey,  liquorice,  vitriol, 

quassia,  coculus  Indie,  grains  of  piusdise,  Guinea  pepper,  or  opium,  or 

any  extract  or  preparation  of  melasses,  honey,  liquorice,  vitriol,  quassia, 

cocolua  Indie,  grains  of  paradise,  Guinea  pepper,  or  opium,  or  any 

article  or  preparation  whatsoever,  for  or  as  a  substitute  for  malt  or  hops; 

and  if  any  such  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  retauer 


(a)  The  provisions  that  have  been 
made  by  the  legialatare  to  preaenre  the 
purity  of  beer  are  liberally  construed 
in  oar  courts  of  justice  in  advancement 
of  the  objects  for  which  they  were  en- 
acted.  Where  a  dru^st,  after  the 
paanng  of  the  stat.  42  Geo.  III.  c.  38, 
sold  a  quantity  of  drugs,  consisting  of 
Spanish  juice,  isinglass,  ginger,  and 
otiier  articles,  to  a  brewer,  knowing 
tbej  were  to  be  used  in  a  brewery,  it 
was  bolden  that  he  could  not  recover 
the  price,  {Langtom  v.  Hughn,  IM.Sf 
Sei.  593)  ;  and  a  remedy  was  also  pro- 
vided for  this  particular  case  by  the 
Stat.  51  Geo.  III.  c.  87,  s.  17,  which 
aldo  provided,  that  brewers  should  not 
receive  or  take  into  their  possession 
certain  ingredients,  as  grains  of  para- 
dise, &e.,  (51  Geo.  III.  c.  87,  s.  16. 
PSesalty  200/.,  and  forfeiture  of  goods), 
these  articles  having  been  found  to  be 
frequently  employed  to  an  unlawfol 
pnrpoae ;  and  it  is  no  defence  to  a  per« 
son  charged  with  an  offence  against 
this  statute,  that  he  also  exercised  the 
trade  of  a  duiiUer  at  a  place  distinct 
from  his  brewery,  and  that  the  noxious 
ingredients  were  found  at  that  place. 
(Atiomey'  GtHitnl  v.  King  and  Oihertt 

Vol.  II. 


5  Prieef  195).  But  an  information  on 
such  statute,  charging  a  receiving  and 
taking  into  possession,  has  been  holdeu 
not  to  be  maintainable,  where  it  was 
proved  that  the  act  of  receiving  was 
antecedent  to  the  statute,  although  the 
possession  had  continueid  ever  since. 
(Ibid.)  It  was  held  that  a  record  of 
condemnation  in  the  Court  of  Exche- 
quer was  conclusive  evidence  against 
tiie  defendant  in  an  action  for  the  pe- 
nalty ;  but  it  was  not  evidence  of  im- 
material averments,  which  are  stated  in 
it  under  a  scilicet ;  and  a  condemna- 
tion for  an  act  of  forfeiture  created  by 
one  statute  is  not  evidence  on  a  charge 
of  an  offence  against  the  same  party, 
with  respect  to  the  same  goods,  created 
by  another  statute.  {Attomey^General 
v!  King,  5  Price,  195).  The  keeper  of 
a  beer  shop  licensed  under  1  Will.  IV. 
c.  64,  and  4  &  5  WiU.  IV.  c.  84,  is 
liable  to  the  penalties  imposed  by  the 
56  Geo.  III.  c.  58,  s.  2,  ror  having  in 
his  possession  any  of  the  prohibited  ar- 
ticles therein  specified,  or  any  other 
article  or  preparation  to  b^  used  as  a 
substitute  for  malt  and  hops.  {Attor^ 
ney 'General  ▼•  LocJtwooa,  9  Ifee*  4r 
Weii.  378). 
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(1 ).   Ale  and  or  retiuleTS  of  beer,  shall  reoeiye  or  take  into  or  haTe  in  lut,  lier,  or  th€ir 

Beer,         custody  or  possession,  or  make  or  use  in  bre^ng,  or  mix  with  or  rat 

MG«o.9,c.M.       ^^  ^^y  ^01^  o'  beer,  any  liquor,  e3ctrBct,  cal^  or  other  materui  or 

preparation  for  the  purpose  of  darkening  tiie  colour  of  worts  or  beer, 
or  any  licruor,  extract,  calx,  or  other  material  or  preparation  soch  as 
has  been  heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the 
darkening  of  the  colour  of  worts  or  beer,  other  than  brown  nudt,  mmi 
or  unground,  as  commonly  used  in  bre^nng,  or  shall  reeeiye  or  take  into 
or  have  in  his,  her,  or  their  custody  or  possession,  or  shall  nse  or  mix 
with  or  put  into  any  worts  or  beer,  any  mehisses,  honey,  liqnorice, 
vitriol,  quassia,  coculus  Indite,  gndns  of  paradise,  Guinea  pepper,  or  aor 
extract  or  preparation  of  molasses,  honey,  liquorice,  ntnol,  qnasBu, 
coculus  Indis,  gnuns  of  paradise,  Guinea  pepper,  or  opium  Te^)ectiTelT, 
or  any  article  or  preparation  whatsoever,  for  or  as  a  snbstitate  for  suit 
Penalty.  or  hops  ;  all  such  liquor,  extract,  calx,  melasses,  honey,  vitriol,  qoMsm, 

coculus  indite,  grains  of  paradise,  Guinea  pepper,  opium,  extract,  artkit 

and  preparation  as  aforesaid,  and  also  the  saia  worts  and  beer  reep^Telr, 

shall  be  forfeited,  together  with  the  casks,  vessels,  or  other  package 

contdning  the  same,  and  shall  and  may  be  seized  by  any  officer  <}r 

officers  of  Excise  ;  and  such  brewer  or  brewers  of,  dealer  or  dealers  in, 

or  retailer  or  retailers  of  beer  so  ofiending  as  aforesaid,  shall  for  each  ad 

every  such  offence,  forfeit  and  lose  the  sum  of  200f.*' 

No  dnjflgbt  shall        Sect.  3.  ^*  No  druggist  or  druggists,  or  vender  or  vendens  o^  or  dalor 

idi  •uch^iouring  or  dealers  in  drugs,  or  chemist  or  chemists,  or  other  person  or  perwns 

dealer  (a).**'  **      whatever,  shall  sell,  send,  or  deliver,  or  cause,  procure,  permit,  or  suffer 

to  be  sold,  sent,  or  delivered  to  any  licensed  orewer  or  brewws  of,  or 
dealer  or  dealers  in,  or  retailer  or  retailers  of  beer,  knowing  Mm,  her,  or 
them  to  be  so  licensed  or  to  be  reputed  to  be  so  licensed,  or  disll  »% 
send,  or  deliver,  or  cause  or  procure  to  be  sold,  sent,  or  delirered  to  any 
other  person  or  persons  for  or  on  account  of,  or  in  trust  for,  or  for  the  use 
of  any  such  brewer  or  brewers,  dealer  or  dealers,  or  retailer  or  retiCcn. 
anv  U^uor  called  or  known  by  the  name  or  description  of  or  M  ^ 
colounng,  from  whatever  materials  the  same  may  have  been  made,  ^ r 
any  other  material  or  preparation  other  than  unground  brown  malt.  f<>r 
the  purpose  of  darkening  the  colour  of  worts  or  beer,  or  any  liqnor  or 
preparation  such  as  has  been  heretofore  or  shall  hereafter  bemadeiiR  <*' 
for  or  in  the  darkening  of  the  colour  of  worts  or  beer,  or  any  melaa^N 
honey,  liquorice)  vitnol,  quassia,  coculus  Indise,  grains  of  paradi:«« 
Guinea  pepper,  or  opium,  or  any  extract  or  preparation  of  meias«s. 
honey,  liquorice,  vitriol,  quassia,  coculus  Indie,  grains  of  paradiae, 
Guinea  pepper,  or  opium,  or  any  article  or  preparation  to  be  used  in 
worts  or  beer,  for  or  as  a  substitute  for  malt  or  hops  lespecMiy ;  <d^ 
if  any  druggist  or  druggists,  or  vender  or  venders  o^  or  dealer  or  dealer 
in  drugs,  or  any  chemist  or  chemists,  or  any  other  person  or  p^^os: 
whatever,  shall  sell,  send,  or  deliver,  or  cause,  or  procure,  permit,  ^r 
Buffer  to  be  sold,  sent,  or  delivered  to  anjr  licensed  brewer  or  brewers  fl^ 
or  dealer  or  dealers  in,  or  retailer  or  retailers  of  beer,  knowine  him,  hiT, 
or  them  to  be  so  licensed,  or  to  be  reputed  to  be  so  licensed,  or  sV 
sell,  send,  or  deliver,  or  cause  or  procure  to  be  sold,  sent,  or  delireRi 
to  any  other  person  or  persons  for  or  on  account  o^  or  in  trust  (or,}'' 
for  the  use  of  any  such  brewer  or  brewers,  or  dealer  or  dealen^  orreUi.c7 
or  retailers  of  beer,  any  liquor  called  or  known  b^  the  name  or  dncnf" 
tion  of  or  sold  as  colouring,  from  whatever  materials  the  same  ma)  haj 
been  made,  or  anv  other  material  or  preparation,  other  than  nDgni«|»^ 
brown  malt,  for  tne  purpose  of  darkening  the  colour  of  worts  or  hf^y* 
or  any  liquor  or  preparation  such  as  has  been  heretofore  used  or  as  Oiii 
hereafter  be  made  use  of  for  or  in  the  darkening  the  colour  of  woTt*^^ 
beer,  except  as  aforesaid,  or  any  melasses,  honey,  liquorice,  r\tn\ 
quassia,  coculus  India?,  grains  of  paradise,  Guinea  pepper,  or  any  estnc: 

(a)  Seenote last  page. 


§  n.       PARTIC1TLAE  LAWs^  &c.    (1).  Ale  and  Beer. 

or  preparation  of  melasses,  honey,  liqnorice,  vitriol,  quassia,  ooculns 
IndiCi  grains  of  paradise,  Guinea  pepper,  opium,  or  any  article  or  pre- 
paration to  be  used  in  worts  or  beer  lor  or  as  a  substitute  for  malt  or 
flops  respectively ;  all  such  li(]uor  called  or  known  by  the  name  or  de- 
Bcnption  of  or  sold  as  colourmg,  and  material  or  preparation  for  the 
purpose  aforesaid,  and  liquor  and  preparation  used,  or  which  shall 
Hereafter  be  used  for  or  in  the  darkening  the  colour  of  worts  or  beer, 
melasBes,  honey,  liquorice,  vitriol,  quassia,  coculus  Indie,  grains  of 

{laradise,  Guinea  pepper,  extract  or  preparation  of  melasses,  honey, 
iquorice,  vitriol,  quassia,  coculus  Indie,  mins  of  paradise,  Guinea 
pepper,  opium,  and  article  or  preparation  to  be  used  for  or  as  a  substitute 
for  malt  or  hops  respectively,  shall  be  forfeited,  and  the  same  respec- 
tiTely  shall  ana  may  oe  seized  by  any  officer  or  officers  of  Excise,  and 
the  druggist  or  druggists,  vender  or  venders  of,  or  dealer  or  dealers  in 
drags,  or  chemist  or  chemists,  or  other  person  or  persons  whatever  so 
offending,  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the  sum 

The  1  &  2  Geo.  IV.  c.  22  (a\  intituled,  <<  An  Act  for  altering  and 
amending  the  Laws  of  Excise  for  securing  the  payment  of  the  Duties  on 
Beer  and  Ale  brewed  in  Great  Britain,"  after  reciting  that  the  laws  made 
for  Becurinff  the  duties  of  Excise  upon  and  in  respect  of  beer  have  been 
foand  insufficient  for  the  purposes  thereby  intended,  enacts  by-— 

Seet«  1.  **  That  every  brewer  of  beer  mr  sale  shall  enter,  or  cause  to 
he  entered,  in  a  book  or  paper  to  be  delivered  to  him  by  the  officer  of 
Excise,  and  at  all  times  kept  by  such  brewer  in  some  public  and  open 
part  ot  his  entered  premises  ready  for  the  inspection  of  the  officers  of 
Excise,  the  quantity  of  malt  which  he  or  she  shall  intend  to  use  in  his 
or  her  next  brewing,  together  with  the  day  when  such  brewing  is  in- 
tended to  be  made ;  and  such  entry  shall  be  so  made  before  any  part  of 
such  malt  shall  be  mashed,  or  any  water  or  other  liquor  put  tnereto  or 
mixed  therewith  ;  and  every  such  brewer  shall,  at  the  time  of  making 
Bach  entry,  write  or  cause  to  be  written,  in  such  book  or  paper  oppo- 
site such  entry,  the  date  when  such  entry  was  so  made ;  and  if  any 
such  brewer  shall  refuse  or  neglect  to  make  such  entry  as  aforesaid,  or 
Bhall  cancel,  obliterate,  or  alter,  or  cause,  or  suffer,  or  permit  to  be  can- 
celled, obliterated,  or  altered,  any  such  entry,  or  shall  make  any  untrue 
entrv  therein,  or  shall  not  at  all  times  keep  such  book  or  paper  in  some 
puhuc  and  open  part  of  his  entered  premises  ready  for  the  inspection  of 
the  officers  of  Excise,  or  shall  mash,  or  put  to,  or  mix  any  malt  with 
Mrater  or  other  liquor  before  such  entry  snail  be  made,  he  or  she  shall, 
for  every  such  offence,  forfeit  the  sum  of  200^." 

Sect.  2.  *^  No  such  brewer  shall  remove  or  cause  to  be  removed  his  or 
her  malt  which  has  been  mashed,  or  any  part  thereof,  from  the  tun  or 
vessel  in  which  the  same  has  been  mashed,  until  the  proper  officer  shall 
have  gauged  and  taken  an  account  of  the  quantitv  of  sucii  malt ;  or  use, 
canse,  permit,  or  suffer  to  be  used  any  means  whatever  to  prevent  or 
hinder  such  officer  or  officers  of  Excise  from  taking  an  accurate  gauge 
and  account  thereof :  and  if  any  person  or  persons  shall  remove,  or 
cause,  suffer,  or  permit  to  be  removed  any  part  of  such  malt,  before 
such  officer  shall  have  guaged  and  taken  an  account  of  the  same,  or 
^^  use  any  means  as  aforesaid,  or  obstruct,  hinder,  molest,  or  pre- 
vent any  officer  or  officers  in  or  from  so  doing,  or  in  execution  of  any 
of  the  powers  and  authorities  given  or  granted  to  him  or  them  by  this 
&et,  everv  such  person  or  persons  shall  severally  forfeit  for  every  such 
offence  the  sum  of  200/.  Provided  that  no  such  brewer  or  other  person 
shall  incur  the  penalty  aforesaid  for  removing  any  such  malt  after  all 
the  worts  have  been  drawn  off  from  such  malt,  without  any  officer 
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(1).  Ale  and 
Beer, 

Peoslty. 


lftSGeo.4.&23. 
For  leau-lng  pay- 
ment of  duties. 


Bitfewss  to  ntflf 
in  a  book,  ddltered 
by  ofSoer,  auantity 
of  malt  to  Dexued 
in  brewing,  &c. 


MadMd  malt  not 
to  be  remored  till 
gauged,  Ac  by 
offioo; 


Penalty,  SOW. 


Not  incunvd  for 
removing  malt 
after  worts  drawn 
off,  if  officer  ne- 


(a)  Hie  portion  of  this   act  here 
printed  waa  left  unrepealed   by  the 


11  Geo.  IV.  &  1  Win.  IV.  c.  57,  s.  3 ; 
see  ttntct  p.  459. 
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(1).  Ah  <md 

1  &SG«o.  4,0.89; 

gleet  to  attcDd 
wf  thin  an  hour 
after  •perilled 
time. 

Samples  of  wort 
may  betaken 
afler  it  is  drawn 
from  niash  tun. 


£xdtt  wHi  (Kastoms.   II. 


^n. 


Worts  not  to  be 
fermented  tin 
samples  taken,  on 
penalty  of  flOUL 

Not  to  be  Incurred 
if  ofBoer  neglect 
to  attend  within  an 
hour  after  sped- 
IMtime^ 


applioation  of 
forfeiturci. 


<8).  AwHmamd 


Auctioneer  to 
take  out  annual 
lioenoe. 


and  enter  into 
bond(e). 


having  ganged  and  taken  an  account  thereof,  if  aodi  biewer  ahill,  at 
the  time  of  making  Buch  entry,  have  specified  in  such  book  or  paper 
and  entry  as  aforesaid  the  time  for  such  officer  to  attend  to  take  sncli 
gauge  and  account,  and  such  officer  or  officers  shall  not  attend  for  tkt 
purpose  within  an  hour  after  the  time  so  specified." 

Sect.  3.  '*  It  shall  he  lawful  for  any  officer  of  Excise  to  take  a  sample 
or  samples,  not  exceeding  one  pint  at  each  time,  of  any  woit  or  worts 
at  or  on  the  entered  premises  of  any  such  brewer,  at  any  time  after  the 
same  shall  have  been  drawn  from  the  mash-tun,  as  often  as  may  be 
necessary  for  the  purpose  of  ascertaining  the  specific  gimvitj  thereof; 
returning  such  sample  to  such  brewer  after  the  spedfic  grsTity  thereof 
has  been  ascertained,  or  paying  him  or  her  for  the  same  ic  and  after  the 
rate  of  the  current  price  of  beer  made  from  such  wort ;  and  no  such 
brewer  shall  ferment  or  mix,  or  cause,  permit,  or  suffer  to  be  fermented 
or  mixed,  any  wort  with  any  yeast  or  other  matter  or  thinff  for  ooc^ 
stoning  fermentation,  until  the  proper  officer  has  taken  snoi  lample ; 
and  if  any  such  brewer  shall  ferment  or  mix,  or  cause,  permit,  or  suffer 
to  be  fermented  or  mixed,  any  of  his  or  her  wort  with  any  reast  or 
other  matter  or  thine  for  or  occasioning  fermentation,  until  saca  officer 
has  taken  such  sample,  he  or  she  shall  forfeit  for  every  sach  oflenoe  the 
sum  of  200^.:  Provided  that  no  such  brewer  shall  incur  the  p»alty  la^ 
aforesaid,  for  fermenting  or  mixinp^  any  of  his  or  her  wort  with  j^ 
or  any  other  matter  or  Uiing  occasioning  fermentation,  after  the  eipin- 
tion  of  one  hour  after  such  wort  has  been  run  or  dniwn  off  bm  the 
copper  in  which  the  same  has  been  boiled  with  hops,  without  lor 
sample  being  thereof  taken  as  aforesaid,  if  such  brewer  shall  at  the  time 
of  making  such  entry  have  specified  in  such  book  and  paper  and  stry 
the  time  for  such  officer  to  attend  to  take  and  draw  such  sami^  &B<i 
such  officer  shall  not  attend  for  that  purpose  within  an  hour  after  the 
time  so  specified." 

Sect.  6.  <*  That  all  fines,  penalties,  and  forfeitures  imposed  hy  thii 
act,  shall  be  sued  for,  recovered,  levied,  or  mitigated  by  sach  ways, 
means,  or  methods^  as  anj^  fine,  penalty,  or  forfeiture  may  be  sued  for, 
recovered,  levied,  or  mitigated  oy  any  law  or  laws  of  Ezcifle,  or  \r 
action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Majesty's  co«rt» 
of  record  at  Westminster,  or  in  the  court  of  Exchequer  in  Sootlana 
respectively :  and  that  one  moiet;^  of  every  such  fine,  penalty,  or  ibr- 
feiture  shall  be  to  his  Majesty,  his  heirs  and  suooessors,  and  the  other 
moietv  to  him,  her,  or  them,  who  shall  discover,  inform,  or  sae  for  the 
same.'' 

(2.)  Things  sold  bt  Auction. 
19  Geo.  in.  c.  56 ;  41  Geo.  III.  c.  91 ;  55Geo.  III.e.SO:  c.  H2: 

28  Geo.  III.  c.  37;  42 Geo.  Ill.c.93;  c.116;    59Geo.lII.c32;c.M: 

29  Geo.  III.  c.  63 ;  43  Geo.  III.  c.  69 ;  c.  130;      3  Geo.  IV.  c.27; 

30  Geo.  III.  c.  26  ;  45  Geo.  III.  c.  30 ; 
32  Geo.  III.  e.  11  ;e.41;  50 Geo.  Ill.c.  41 ; 
38  Geo.  III.  c.  54  ;  51  Geo.  III.  c.  47;  c  95 ; 
41  Geo.  III.  c.  42 ;            52  Geo.  III.  c.  53 ; 

It  has  alreadpr  been  stated  that  every  person  exercising  or  canyiifw 
the  business  of  an  auctioneer  must  take  out  annually  a  jC5  liceoce  ^ 
that  purpose ;  for  the  Excise  regulations  on  this  subject,  under  the 
6  Greo.  Fv.  c.  81,  and  the  penalties  incurred  by  persons  infiruigiogtheO} 
iee  antey  p.  642  «r  m^.,  **  DuHes  of  Excise  analAcmon^* 

And  the  bond  required  of  such  person  on  taking  out  the  lioAce,  tf 


5  Geo.  IV.  e.75; 
6Geo.IV.c.l6;c.tt; 
3  Vict  c.  17; 


(a)  If  the  bond  be  forfeited  under 
19  Geo.  III.  c.  56,  i.  7,  the  penaltf 
if  a  debt,  and  not  meretf  a  secarity  to 
compel  an  accoant,  12.  t.  CkrUijf,  2 
Atuir,  586;    and  the  Gout  of  Ex. 


dieqner  refnaed  to  rdeiie  oa  tenSi 
Ibid.  ;  and  the  king  is  not  aleclMtfl 
4  Anne,  0.16,  as  to  admit  of  ipk*^ 
payment  after  the  d^.  Ar.'f^^ 
Prie0,  23. 
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directed  by  the  42  Geo.  III.  c.  93,  s.  14,  amended  as  to  the  amoTint  by  (2).  Auctions 
the  43  Geo*  III.  c.  130,  s.  1,  is  still  necessary  by  the  6  Geo.  IV.  c.  81,  and 

8.  9.     {See  anUf  p.  642  et  seq,)  Auctioneers. 

The  19  Greo.  III.  c.  56,  renealed  the  former  act  of  the  17  (Jeo.  III.  jx^fa*  payable 

c.  50,  which  first  imposed  a  duty  on  sales  by  auction,  and  granted  other  mmIw  by 


doties  in  lieu ;  these  again  were  altered  by  later  statutes.  With  the  »'*«'*°"  w- 
exception  of  the  additional  duty  of  £5  per  cent,  imposed  by  the  3  Vict. 
c  17,  the  following  are  the  amounts  of  duties  upon  the  proceeds  of  sales 
by  auction : — 

Bj  the  55  Geo.  III.  c.  142.   ''  For  every  20«.  of  the  purchase-inoney  £   s,  d. 
arising  or  payable  by  Tirtue  of  any  sale  at  aaction  in  Great  Britain, 
for  the  benefit  of  the  growers  or  first  purchasers  respectively  of  any 
9Aeep*»  woolf  the  growth  or  produce  of  any  part  of  the  United 
Kmgdom 0    0    2" 

By  the  43  Geo.  III.  c.  69,  a  duty  of  6d.,  and  by  the  45  Geo.  III. 
c.  30,  an  additional  Id.,  making  *'  For  every  20«.  of  the  purchase- 
money  arising  or  payable  by  virtue  of  any  sale  at  auction  in  Great 
Britain,  of  any  interest,  in  possession  or  reversion,  in  any  freehold, 
customary,  copyhold,  or  leasehold  lands,  tenements,  houses,  or 
hereditaments,  and  any  share  or  shares  in  the  capital  or  joint  stock 
of  any  corporation  or  chartered  company,  and  of  any  annuities  or 
sums  of  money  charged  thereon,  and  of  any  ships  and  vessels,  and 
of  any  reversionary  interest  in  the  public  funds,  and  of  any  plate 
or  jewels,  and  so  in  proportion  for  any  greater  or  less  sum  of  such 
purchase-money  (6) 0    0    7 

By  the  43  Geo.  III.  c.  69,  lOd,,  and  by  the  45  Geo.  III.  c.  30,  an 
additional  2d.,  making  "  For  every  20f .  of  the  purchase-money 
arising,  or  payable,  by  virtue  of  any  sale  at  auction  in  Great  Bri- 
tain, of  furniture,  fixtures,  pictures,  books,  horses  and  carriages, 
and  all  other  goods  and  chattels  whatsoever,  and  so  in  proportion 
for  any  greater  or  less  sum  of  such  purchase-money  .010 

'*  l%e  duties  to  be  paid  by  the  auctioneer,  agent,  factor,  or  seller 
by  commission." 


ff 


(a)  WJkai  is  a  sale  or  not.  Although 
the  words  in  43  Geo.  III.  c.  69,  and 
45  Geo.  III.  c.  30,  impose  the  duty  on 
every  20ff.  of  the  purchase-money* 
'*  arising  or  payable  by  virtue  of  any 
sale,  4>e.,"  yet  as  the  19  Geo.  III. 
c.  56,  s.  6,  declares  that  the  duties 
shall  be  a  charge  upon  the  auctioneer 
'*  immediately  upon  knocking  down 
the  hammer,  or  other  closing  of  the 
hidding*'  there  are  many  cases  in 
which  Uie  duty  may  attach,  although 
the  ade  cannot,  or  may  not,  be  after- 
wards enibroed.  Thus,  where  a  drunken 
man  or  an  insolvent  was  declared  the 
bidder,  or  a  person  refused  to  sign  a 
contract  suflSdent  to  take  the  case  out 
of  the  Statute  against  Frauds,  the  auc- 
tioneer is  nevertheless  liable  to  pay  the 
doty.  This  was  to  prevent  fraud  and 
connivance.  For  as  to  any  question 
between  seller  and  buyer,  it  was  deter- 
mined, {Payne  v.  Cave,  3  Term  R,  148), 
that  a  bidder  at  an  auction  under  the 
Qsoal  conditions,  that  the  highest  bid- 
der shall  be  the  purchaser,  may  retract 
hia  bidding  any  time  before  the  ham- 
mer is  down  ;  and  see  1  Bla,  H.  601 ; 
Cooky.  Oxley,  3  T.  R.  653 ;  4 JMn^. 
658  i  16  Bast,  45. 


Where  an  auctioneer  knocked  down 
a  lot  to  a  bidder,  but  did  not  write 
down  his  name  as  the  purchaser,  and 
such  person  afterwards  refused  to  com- 
plete the  purchase,  and  it  could  not  be 
enforced  against  him,  it  was  held,  that 
the  auctioneer  could  not  recover  the 
duty  which  he  had  paid  to  government 
on  the  sale  from  sudi  bidder,  which,  by 
the  conditions,  was  to  be  paid  by  the 
purchaser;  (1  M'Clel.  Rep.  25) ;  and 
semble  he  could  not  recover  the  duty 
from  the  vendor,  {lb.)  The  acts  apply 
to  every  mode  of  sale  whereby  the  high- 
est bidder  is  to  be  deemed  the  pur- 
chaser. See  several  instances,  Sugden, 
V.  Sc  P.,  10th  ed.,  Vol.  I.  ch.  1. 

{b)  See  Sugden,  V.  Sf  P.,  10th  ed. 
Vol.  I.  ch.  1.  The  sale  by  auction  of 
assignments  of  dock  rates,  being  a 
charge  upon  the  docks,  is  the  sale  of  an 
interest  m  land,  and  liable  only  to  the 
duty  of  7d.  in  the  pound.  Trustees 
under  an  act  of  Parliament  are  liable  to 
the  duty.  {R.  v.  Warmesley,  8  Price, 
R.  180).  The  same  point  ruled  as  to 
sales  by  auction  of  bonds,  for  securing 
money  borrowed  on  parish  rates.  {The 
Kingr.Boote,  ^  Price,  341). 
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(2).  Aueiiotu 
and 


Excmptlaiii. 

Piece  goods  wovt 
In  thJs  kiDgdam 
may  be  •okl  in  tiM 
ouantity  ukcn 
rrom  the  loom, 
and  in  lot*  of 
am.  or  upwards, 
without  duty. 

But  not  in  any 
other  than  entered 
places,  nm  unless 
goods  are  exposed 
at  the  sale. 


Auctioneer  to  give 
security  for  deli- 
vering, at  next 
Excise  office,  an 
account  of  sale  of 
such  goods,  &c. 


Bonds  to  be  put 
in  suit  for  breach 
thereoC 


G<inds  from 
Vucatan,  whale 


By  the  29  Geo.  III.  c.  e3»  s.  1,  <^  All  goods  whatsoerer,  woren  or 
fiabncated  in  the  loom  ia  this  kingdom,  wluch  shall  be  sold  entiie  in 
the  piece  or  a  oantity  in  which  the  same  were  taken  from  the  loom,  and 
in  lots,  each  lot  whezeof  shall  be  of  the  price  of  twent  j  poimdi  tteriing 
or  upwards,  shall  and  may  be  sold  by  public  sale,  by  way  of  aaetion, 
in  lots  as  aforesaid,  for  or  on  the  account  of  the  manufaftoren  or  fint 
purchasers  thereof  respectiyely,  bjr  any  perH>n  duly  lieeiised  to  exercM 
the  trade  or  business  of  an  auctioneer,  but  not  otherwise,  free  of  the 
said  duty." 

Sect.  2  provides  and  enacts^  "  That  no  person  shall  be  exempt^ 
from  the  payment  of  the  said  duty,  for  or  in  resnect  of  sny  sach  g^ids 
sold  by  way  of  auction,  unless  such  sale  shall  be  earned  on  in  aomt 
warehouse,  room,  or  place,  whereof  a  true  and  particular  entn'  b 
writing  shall  have  been  made  with  the  proper  officer  at  the  next  oiB.e 
of  Excise  within  the  limits  where  such  warehouse,  room,  or  pisce  shkil 
be  situated,  and  unless  such  gpoods  shall  be  openly  diewn  and  exposed  at 
the  time  and  place  of  such  sde." 

Sect.  3  provides  and  enacts,  **  That  every  person  acting  ss  saeticD^^ 
at  every  such  public  sale  by  way  of  auction  as  aforesud,  shsll,  oyer  ai.  1 
besides  the  bond  now  directed  by  law  to  be  piren  on  reoeivii^  hi 
licence,  give  further  security  by  bond  to  his  Majesty,  his  hears  and  <iic- 
cessors,  in  the  sum  of  five  tnousand  pounds,  witk  two  or  more  snretltN 
which  security  the  commissioners  of  Excise,  or  any  two  or  more  at 
them  for  the  time  being,  in  England  and  Scotland  respectivelyi  or  .«r!i 
person  or  persons  as  the  said  commissioners  respectively  shall  froa  time 
to  time  appoint  for  that  purpose,  are  hereby  authorijEed  and  empoTereJ 
to  take,  that  he  will  within  fourteen  days  after  such  sale  at  aocthA  of 
any  goods  woven  or  fabricated  in  the  loom  as  aforesaid,  detivSt  ^  ^^ 
next  office  of  Excise  within  such  limits  as  aforeaaid,  a  true,  exact,  afi<l 
particular  -account  in  writing  of  the  several  lota  and  parnb  of  «rh 
goods  which  shall  have  been  sold,  tiie  amount  of  the  money  bid  ftt  scch 
sale,  and  the  price  of  each  lot  and  parcel ;  and  further,  that  he  will  D^t 
at  any  time  knowingly  offer  or  put  up  for  sale,  or  sell  at  anction,  arr 
piece-goods  or  other  eoods  woven  or  fabricated  in  the  loom  ont  of  \hi 
kingdom,  or  any  goods  woyen  or  finbricated  in  the  loom  in  this  kim^i'ii 
which  shall  not  be  offered  or  put  up  for  sale  or  sold  entire  in  the  fir^ 
or  quantity  in  which  the  same  were  taken  from  the  loom,  and  io  let: 
as  fi^oresaid,  for  or  on  the  account  of  the  manufacturer  or  first  pnrch^: 
thereof,  without  charging,  for  every  twenty  shillings  of  the  purcbx- 
money  thereof,  the  said  duty,  according  to  tlie  rules  and  direction<*  -t 
an  act  of  the  seventeenth  year  of  his  present  Majesty's  reij^n,  iDtitulni* 
*  An  Act  for  granting  to  lus  Majesty  certain  Duties  on  Licences  to  U 
taken  out  by  all  Persons  acting  as  Auctioneers ;  and  certain  Rattf  <na 
Duties  on  all  Lands,  Houses,  Goods,  and  other  things  sold  by  Auctioaj 
and  upon  Indentures,  Leases,  Bonds,  Deeds,  and  other  Inibroments . 
and  tnat  he  will  not  be  concerned  in  any  untrue  or  fraudulent  ^'^ 
trivance  or  device  with  intent  to  sell  any  piece-goods,  or  other  poc-J* 
woven  or  fabricated  in  the  loom,  contrary  to  the  true  intent  and  meen- 
ing  of  this  act." 

Sect.  4.  "  That  in  case  it  shall  appear  that  the  party  entering  m*' 
such  bond  hath  acted  contrary  to  the  true  intent  ana  meanipg  of^(>^ 
bond,  and  of  this  present  act,  it  shall  be  lawful  for  the  respectire  com- 
missioners  of  Excise  to  cause  every  such  bond  to  be  put  in  soiL*' 

By  the  41  Geo.  III.  c.  91,  s.  8,  «  All  com  and  grain  of  cverr  wr; 
flour  and  meal,  and  all  beef,  pork,  hams,  bacon,  cheese,  and  butter  i:i^ 
ported  into  Great  Britain  sliall  be  free  of  ikte  duty  on  the  fint  ^^e 
thereof  by  auction  on  account  of  the  importer;  so  as  the  niae  m 
entered  at  some  custom-house  at  the  port  of  importation,  and  the  ^e 
thereof  be  within  twelve  months,  and  by  a  licensed  auctioneer.'* 

By  the  30  Geo.  III.  o.  26,  **  All  goods  imported  by  way  of  mercbn- 
dise  from  Yucatan,  and  by  32  Geo.  III.  c.  41,  all  whale  oil  (and  by  41 
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Geo.  III.  c  42,  all  elephant-oil  produced  firom  sea-cows  or  S6a»elephant&  (2).  Auetions 
and  commonly  callea  'eleph^ts'  oil/},  whalebone,  ambergris,  and  and 

head-matter,  and  all  skins  oi  seals,  and  other  animals  liying  in  the  sea,   AficUoneerM. 
and  also  elephants'  teeth,  palm-oil,  dyeinff-woods,  druffs,  and  other  ""TZTZZ^T 
articles  for  dyers'  nse,  and  all  mahogany  and  other  manufactured  wood  Vood,  Ac. 
for  the  use  of  cabinet-makers  and  otner  manu&cturers^  imported  in 
British  ships  firom  AMca,  and  rby  42  Geo.  III.  c.  93,  s.  3)  America,  or 
any  British  settlement  abroad  (a),  shall  be  £ree  of  the  Excise  duty  on 
the  first  sale  thereof  at  auction,  by  or  for  the  account  of  the  original 
importer  to  whom  the  same  were  consigned,  and  by  whom  they  were 
entered  at  the  custom-house,  so  as  such  sale  be  made  within,  twelve 
months  after  such  goods  are  imported,  and  the  same  be  sold  by  a 
licensed  auctioneer." 

By  the  42  Geo.  III.  c.  116,  s.  113,  no  auction-duty  is  payable  in  Nowanettata 
respect  of  monies  produced  by  sale  of  estates  sold  by  auction  for  redemp-  g|!J  ^iI^'JS' 
tion  of  land-tax. 

By  the  52  Geo.  III.  c.  53,  s.  1,  **  All  coffee  imported  in  any  British  coflte  imported 
ship  fifom  any  British  colony  in  America  shall  be  sold  by  auction  free  ^SJ^JJ! 
of  the  auction-duty,  whilst  the  same  shall  remain  in  warehouses  under 
43  Geo.  III.  c.  132,  or  any  other  act." 

By  the  59  €reo.  III.  c.  54,  s.  3,  **  All  goods  and  effects  imported  in  Certain  importi 
any  ship  built  in  the  United  States  of  America,  or  condemned  as  prize  siStiJS''**'*** 
there,  and  being  owned  and  nayipited  as  hereinbefore  mentioned, 
shall  and  may  be  sold  by  auction  nee  of  auction-duty  ;  but  nothing 
herein  shall  authorize  the  mle  of  any  such  goods  or  effects  free  of  the 
aaid'duty,  unless  on  the  first  sale  thereof  by,  or  for  the  account  of,  the 
original  importer  by  whom  the  same  were  entered  at  the  custom-house 
at  the  port  of  importation,  nor  unless  such  sale  shall  be  made  within 
twelve  months  next  after  the  time  when  such  goods  or  effects  shall  have 
been  so  imported." 

By  the  5  Geo.  IV.  c.  75,  s.  2,  "  All  goods  and  effects  imported  under  Goodiofthe 
8tat.  61  Geo.  III.  c.  47,  into  any  part  of  the  United  Kingdom,  in  any  Statom  Skirted 
Tessel  built  in  any  of  the  territories  or  dominions  in  the  said  act  men-  under  itat.  5i  Geo. 
tioned,  or  condemned  as  prize  there,  and  being  owned  and  navigated  as  ^"*  ^  ^^* 
in  the  said  act  is  mentioned,  shall  be  sold  by  auction,  free  of  auction- 
<iQtv.    Provided  that  nothing  in  this  act  shall  authorize  the  sale  of  any  Proviw. 
such  goods,  so  free  of  the  said  duty,  unless  on  the  first  sale  thereof  by, 
or  for  the  account  of,  the  original  importer  by  whom  the  same  were 
entered  at  the  custom-house  at  the  port  of  importation,  nor  unless  such 
sale  sliall  be  made  within  twelve  months  next  after  the  importation." 

By  the  19  Geo.  III.  c.  56,  s.  13,  *' Nothing  in  this  act  contained  shall  Further  ncep. 
extend  to  any  sales,  by  way  of  auction,  of  estates  or  chattels,  made  by  ^°^ 
any  rule,  order,  or  decree  of  his  Majesty's  Court  of  Chancery,  or  of  S^^JJiflfSil^Sl 
Exchequer  in  England,  before  the  Alaster  in  Chancery,  or  the  deputy  than  not  extend, 
remembrancer  of  the  said  Court  of  Exchequer ;  or  by  any  order  or 
decree  of  the  Courts  of  Great  Sessions  in  Wales,  or  by  any  order  or 
decree  of  the  Court  of  Session  or  Exchequer  in  Scotland  respectively ; 
or  to  any  such  sales  made  by  the  East  India  Company,  or  the  Hudson 
Bay  Company,  or  by  order  of  his  Majesty's  commissioners  fi)r  the  duties 
of  Customs  or  Excise,  or  by  order  of  the  Board  of  Ordnance,  or  com- 
niissioners  of  the  navy  or  victualling  offices  ;  nor  to  the  sale  by  auction 
of  any  goods  distrained  for  rent,  or  for  non-payment  of  tithes ;  any- 
tliing  hereinbefore  to  the  contrary  notwithstandmg." 

Sect.  14,  provides  and  enacts,  "Tliat  nothing  m  this  act  contained  Not  to  extend  to 
shall  extend  to  any  auction  to  be  held,  on  the  account  of  the  lord  or  •«ct.on.  for  gmnu 

(a)  See  the  acts  relating  principally  c.  53,  s.  1 ;   28  Geo.  III.  o.  37,  a. 

to  plantation  produce  on  its  first  sale  12 ;  30  Geo.  III.  c.  26,  s.  1 ;  c.  29, 

after  importation,  17  Geo.  III.  c.  50,  a.  2 ;  32  Geo.  III.  c.  41 ;  41  Geo.  III. 

>.12;42Geo.ni.c.93,  S.3;  47  Geo.  c.  42. 
HI'  wsi.  2,  c.  65;   52  Geo.  III. 
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Zxctee an)i(SttStoms.    IL  CfExcue.        §11. 


and 
Auctioneers, 

hig  copyhold  or 
cuttomMy  landty 
Ac. 


(2).  AueUoni  lady  of  any  manor,  for  the  granting  any  copyhold  or  cnsUmitfy  mes- 
suages, lands,  or  tenements,  for  the  term  of  a  life  or  liTes,  or  any  Dum- 
ber of  years ;  or  to  any  auction  to  be  held  for  the  letting  or  demiang 
any  messuaffes,  lands,  or  tenements  (o^,  ibr  the  term  of  a  life  or  tires, 
or  any  nnmoer  of  ^ears,  to  be  created  by  the  penon  or  peruns  on  whose 
account  such  auction  shall  be  held  ;  or  to  the  sale  or  sues  of  any  woods, 
coppices,  produce  of  mines  or  quarries,  or  to  any  eontnct  rdatiog 
thereto,  or  to  the  cutting  or  working  the  same,  or  to  the  sale  of  any 
materials  used  in  the  working  of  such  mines  or  quarrieB  respeetirely ; 
or  to  the  sale  of  any  cattle,  and  live  or  dead  stock,  or  unmano&ctnnd 
produce  of  land  ;  so  as  such  sale  or  sales  of  woods,  copmoes,  produce  of 
mines  or  quarries,  cattle,  com,  stock,  or  produce  of  land,  be  made 
whilst  they  continue  on  the  lands  producing  the  same,  and  by  the 
owner  or  owners  of  such  lands,  or  proprietor  or  proprietors  of,  or  adreo- 
turer  or  adventurers  in,  such  mines  or  quarries  respectively^,  or  b  v  his 
or  their  steward  or  agent,  stewards  or  agents ;  anything  heran  eoDtiiiwd 
to  the  contrary  notwithstanding." 
Not  toatondto  Sect.  15  provides  and  enacts,  *'That  nothing  in  this  or  the  said  r- 
aucckiMiiar  cited  act"  (the  17  Geo.  III.  c.  50)  "  contuned  shall  extend,  or  becon- 

S^SiLSy         strued  to  extend,  to  charge  with  the  said  rate  or  duty,  any  e^ 
iMdf.  ftc  goods,  or  chatteb  sold  at  auction,  under  the  authority  of  any  afaenlTor 

under-sheriff  for  the  benefit  of  creditors,  in  execution  of  any  judg- 
ment had  or  obtained ;  or  any  estate  or  eiiects  of  bankrupts,  sold  by 
order  of  the  assignee  or  assignees  under  any  commismon  of  buk- 
ruptcy  (b)  ;  or  any  goods  imported  into  this  kingdom,  by  way  of  mer- 
chandize, from  any  British  colony  or  plantation  in  America,  the  «ne 
being  of  the  growth,  produce,  or  manufacture  of  the  said  colonies  or 
plantation  ;  on  the  first  sale  of  such  goods,  by  or  for  the  account  of  the 
original  importer  to  whom  the  same  were  consigned,  and  by  whomtbev 
were  entered  at  the  custom-house  at  the  port  oi  importation,  so  as  such 
sale  be  made  within  twelve  months  after  such  goods  shall  be  so  im- 
ported ;  nor  to  any  ships,  or  their  tackle,  apparel,  and  fumitore,  or  the 
caiyoes  thereof,  which  may  be  taken  and  condemned  as  prise,  whkfa 
sh£ul  be  sold  in  this  kingdom,  by  or  for  the  benefit  of  the  c^ton  them^f; 
nor  to  charge  with  the  said  rate  or  duty  any  ships  or  goods  that  may  be 
wrecked  or  stranded  on  the  coasts  of  this  kingdom,  and  sold  by  ancti-}3 
for  the  benefit  of  the  insurers  or  proprietors  thereof,  or  which  may  he 
sold,  free  of  duty,  to  defray  the  charges  of  salvage  ;  nor  to  chaij^  with 
the  said  rate  or  duty  any  goods  damaged  by  fire,  and  sold  by  or^  i^ 
and  for  the  benefit  of  the  insurers  of  such  goods  ;  nor  to  sales  made  by 
trustees  chosen  in  pursuance  of  an  act  made  in  the  twelfth  year  of  dw 
reign  of  his  nresent  Majesty,  intituled  *  An  Act  for  rendering  the  poj- 
ment  of  the  Creditors  of  insolvent  Debtors  more  equal  and  esroeditious: 
and  for  regulating  the  diligence  of  the  Law  by  Arrestment  and  Poindinf; ; 
and  for  extending  the  privilege  of  Bills  to  Promissory  Notes;  aad  iur 
limiting  actions  upon  Bills  and  Promissory  Notes  in  that  part  of  Giest 


(a)  A  Mlmg  by  auction  of  tUket  is 
withhi  this  exemption.  {TAeKm^Y. 
Bllit,  3  Price,  323). 

(Jb)  And  tee  6  Geo.  IV.  c.  16,  a.  98 ; 
and  1  &  2  Vict.  c.  110,  s.  116.  In  the 
case  of  Th€  King  v.  WituianUy,  in  Ex- 
chequer,  2  Vounffe  Sf  J.  126,  a  sale  by 
anction  by  assignees  of  a  bankrupt,  of 
tiie  absolute  interest  on  an  estate  in  fee 
which  was  in  mortgage,  was  held  not 
liable  to  the  auction  doty,  overruling 
Coare  v.  Creed,  2Eap.  R,  699,  and  The 
King  v.  Abbot,  3  Price,  i{.  178 ;  but 
upon  a  writ  of  error  in  the  Exchequer 


Chamber,  the  diief  juatiaa,  Lonhftf- 
terden  and  Beet,  differed  m  opiiiiaB,«id 
the  lord  chancdlor  aflkmed  the  ^' 
ment  of  the  Court  of  Exchequer  f*v 
farmSl,  in  order  that  the  queitioB  n^t 
be  ultimately  disposed  of  b j  the  highest 
tribunal  of  the  oountiy.  Sue  R-^* 
Winetanieg,  3  K  ^/.  126.  A.D.1»9- 
a  writ  of  error  was  brought  in  ^ 
House  of  Lords ;  and  see  the  ootie  ia 
3  Vounge  Sc  /.  128,  extracted  fhw 
8mgden*9  Lew  (^  Vendon  end  P^' 
cheeere,  10th  edit.  p.  18,  with  vahnhil 
angvestions. 
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Britain  called  Scotland;'  anything  herein  contained  to  the  contrary  (2).  Audians 
Dotwithstandinfl^."  and 

Sect.  18.  **  That  all  fines,  penalties,  and  forfeitures  imposed  by  this    Auetumeers, 

act  shall  be  sued  for,  levied,  recovered,  or  mitigated,  by  such  ways,   p^^aitimnd 

means,  and  methods,  as  any  fine,  penalty,  or  forfeiture  is  or  may  be  re-  forfeiturei  how  to 
covered  or  miti^ted  by  any  law  or  laws  of  Excise,  or  by  action  of  debt,  55^52*****  "^ 
bill,  plaint,  or  mformation,  in  any  of  his  Majesty's  Ck>urts  of  Record  at 
Westminater,  or  in  the  Court  of  "Exchequer  in  Scotland ;  and  that  one 
moiety  of  every  such  fine,  penalty,  or  forfeiture  (all  necessary  chaiges 
for  the  recovery  thereof  heme  first  deducted),  shall  be  to  his  Majesty, 
his  heirs  and  successors,  and  the  other  moiety  to  him  or  them  who  shall 
discover,  inform,  or  sue  for  the  same." 

It  is  provided  by  the  19  Geo.  III.  c.  56,  s.  12  (&),  <<  That  if  the  real   Bm^tmgin  by  um 
owner  snail  become  the  purchaser  by  his  own  bidding,  or  the  bidding  of  fiiJI^iSi^beD 
any  other  on  his  behalf,  without  fraud  or  collusion,  Uie  commissioners,  and  upon  Wiut 
or  authorized  officers,  shall  make  to  the  owner  an  allowance  of  the  said  ^'"^  ^'^ 
duties ;  provided  notice  be  given  to  the  auctioneer  before  such  bidding, 
both  by  the  owner  and  person  intended  to  be  the  bidder,  of  such  person 
being  appointed  by  the  owner ;  and  provided  such  notice  be  verified  by 
the  oath  of  the  auctioneer,  as  also  the  fairness  of  the  transaction,  to  the 
best  of  his  knowledee  and  beUef :  in  case  of  dispute,  the  proof  of  the 
fiumess  to  lie  upon  tne  auctioneer." 

And  the  28  Greo.  III.  c.  37,  s.  20 — after  reciting  that  by  the  said  act,  No  aHowneei  to 
made  in  the  nineteenth  year  of  the  reign  of  his  present  Majesty,  it  is  dMum^tiS^' 
also  enacted,  that  in  case  the  real  owner  of  any  estate,  goods,  or  effects,   own  eflteu,  uniev 
put  up  to  sflJe  b^  way  of  auction,  shall  become  the  purchaser  by  means  gjjj  iJJtfe^Jo. 
of  his  own  bidding,  or  the  bidding  of  any  other  ^rson  in  his  behalf  or  thonied  a  bidder 
for  his  use,  at  sucn  sale,  without  mud  or  collusion,  then  and  in  such  ^^i^l^^ 
case  the  respective  commissioners  of  Excise  in  Great  Britain,  and  such 
collectors,  supervisors,  and  other  officers  of  Excise,  as  are  hereby  respect- 
ively authorized  within  their  respective  collections  and  distncts  to  re- 
ceive the  said  duties  mentioned  in  the  said  act,  are  therebv  authorized 
and  required  to  make  an  allowance  to  such  owner  of  the  duties  arising 
by  that  act  upon  such  bidding,  provided  notice  be  given  to  the  auc- 
tioneer before  such  bidding,  botii  by  the  owner  and  the  person  intended 
to  be  the  bidder,  of  the  latter  being  appointed  by  the  former,  and  hav- 
ing agreed  accoidinffly  to  bid  at  the  sale  for  the  use  and  behoof  of  the 
wUer,  and  provided  such  notice  be  verified  by  the  oath  of  the  auc- 
tioneer, as  also  the  fidmess  and  reality  of  the  siud  transaction  to  the 
best  of  his  knowledge  and  belief :  and  whereas  it  is  expedient  that  no 
such  allowances  ahul  be  made,  unless  such  notice  in  writing  be  given 


(a)  The  terms  must  be  strictly  com- 
plied with,  or  the  doty  will  attach. 
Iherefore,  where  an  auctioneer  was 
employed  to  sell  an  estate,  the  lowest 
price  of  which  was  fixed  by  the  owner, 
•ad  written  down  by  him  on  a  piece  of 
|Mper,  which  W9»  put  under  a  candle- 
atick  at  the  time  of  sale,  with  the  pri- 
vity  of  the  auctioneer,  bnt  not  tigned 
h  the  owner  f  nor  any  notice  in  writing 
given  to  the  auctioneer  of  the  price  so 
Kt  down,  nor  had  the  auctioneer  given 
^  previous  notice  of  the  sale  to  the 
collector  of  the  duty,  as  required  by  19 
Geo.  in.  e.  56,  a.  12 ;  28  Geo.  III.  c. 
37,  8. 20 ;  and  42  Geo.  III.  c.  93,  a. 
1;  but  being  asked  at  the  sale  whether 
Ik  had  taken  the  proper  precantiona  to 
■void  the  duty  m  case  there  was  no 
nle,  he  nid  that  it  was  his  mode  to  fix 


a  price  under  the  candlestick,  and  if 
the  bidding  did  not  come  up  to  that 
price  it  was  no  »ale  or  duty.  It  waa 
held  that  the  duty  attached  though 
there  waa  no  sale,  for  want  of  taking 
the  precautions  required  by  the  statutes 
under  such  circumstancea,  and  that  the 
auctioneer  having  been  sued  for  the 
duty  on  his  bond  to  the  Crown,  and 
compelled  to  pay  it,  he  could  not  re- 
cover it  over  from  the  owner ;  he  hav- 
ing warranted  that  proper  precautions 
bad  been  taken  to  prevent  the  duty  at- 
taching in  the  event,  though  both  par- 
ties were  mistaken  in  the  law.  {Cappr, 
Topham,  6  Btut,  392  ;  5  Etp,  Rep,  1. 
See  Sugden'e  V.  Sf  P.  10th  ed.  ch.  1. 
(b)  See  aimilar  provisions,  17Geo« 
III.  G.  50,  s.  10. 
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(2).  AueHont 
and 

Auctumeers. 


An  •Ikmuioe  of 
auction  duty  dull 
be  made  to 
owners  of  estate! 
put  up  to  auction 
when  bought  in 
forthcmbv.  or 
by  Older  of  an 
a«CBt. 


NodeMtobe 
produced  by  ati^ 
tioneer ;  and  proof 
of  tUmcMCoUe 

OOhiBL 


tfouetkmeer 
ve  previous 
ofsalCi 


To  make  declara- 
tion whether  sale 
took  place. 


Duty,  how  to 
be  paid. 


Account. 


Sxt(«e  anil  (Sustoms*   n.  QfEgeim.        §  II. 

88  ia  hereinafter  directed— -enacted  ''that  no  such  allowanee  diallbeiittde 
unless  notice  in  writing,  signed  by  the  owner  and  the  pason  intoided  to 
be  the  bidder,  of  the  ktter  being  appointed  by  the  ronner  and  hsvisg 
agreed  accordingly  to  bid  at  tne  sale  for  the  nae  and  behoof  of  th« 
sdler,  shall  have  been  given  to  the  auctioneer  before  such  bidding,  war 
unless  such  deliverv  of  such  notice  shall  be  yenfied  upon  the  oath  of 
the  auctioneer,  as  also  the  iaimeas  of  the  tnttiaactio&  to  the  best  of  his 
hnowledfife  " 

Bv  42  Geo.  III.  c.  d3^  s.  1,  ''  The  allowance  aforesaid  shall  Wm^ 
to  tne  owner  of  any  estate,  goods,  or  effects,  in  respect  whereof  tbc 
auction  duties  shall  not  have  been  actually  paid,  and  which  biTe  bctn 
or  shall  be  put  up  to  sale  by  way  of  auction,  and  bought  in  for  tLe 
owner,  either  by  his  steward  or  known  agent,  actually  employed  ia  t:  < 
management  of  such  sale,  or  under  a  notice  in  writing  signed  as  well  U 
him  as  by  the  person  intended  to  be  the  bidder  being  appointed  bv  titt 
owner,  and  having  accordingly  agreed  to  bid  for  the  use  of  the  seller : 
provided,  that  no  such  allowance  shall  be  so  made  unkas  notift  jl 
writing,  signed  bv  such  steward  or  agent,  of  hb  being  aboat  W  ^i 
for  such  owner,  shall  have  been  ^ven  to  the  auctioneer  before  sv)i 
bidding;  such  delivery  to  be  verified  by  the  auctioneer's  <Mlli,ui 
also  the  £ume8S  of  the  transaction  to  tbie  beat  of  his  knowledse  ul 
belief." 

But  by  the  42  Geo.  III.  c.  d3^  s.  2,  <<  No  such  aUowanoe  M.  '- 
made,  umeas,  at  the  passing  of  his  account,  such  notice  be  prodii«<i  \r 
the  auctioneer;  and  if  any  dispute  shall  arise  oonoeming  the  fBrum 
of  the  transaction,  the  proof  thereof  shall  lie  on  the  auctioned;  ladon 
fiulure  therein,  or  in  case  of  any  unfair  practice,  no  such  allov^vtc 
shall  be  made." 

By  the  19  Geo.  III.  c.  66,  s.  9,  ''The  auctioneer,  if  it  be  within tb^ 
limits  of  the  chief  office  of  Excise  in  London,  shall  eive  two  days'  ouuce 
at  the  said  office,  elsewhere  three  days'  notice,  to  tne  ocdlector  or  at  xtK 
next  Excise  office,  in  writing,  signed  by  him,  specifying  the  paitinilir 
day  when  such  sale  shall  begin  ;  and  shall,  at  the  same  time,  orwiL>n 
twenty-four  hours  after,  deliver  a  written  or  printed  oitalagQe,  aU^t  ^ 
and  signed  bv  such  auctioneer  or  his  known  clerk,  in  which  catilv 
shall  be  particularly  enumerated  every  article,  lot,  parcel,  and  thier  *> 
tended  to  be  sold  at  such  auction.  And  if  he  shall  presume  to  luxe 
such  sale  without  delivering  such  notice  and  catalogue,  or  to  sell  c! 
estate  or  goods  not  enumerated  therein,  he  shall  forfeit  SCML" 

By  the  32  Greo.  III.  c.  11,  **  Every  auctioneer  who  shall  have  •!<>:' 
vered  such  notice  or  catalogue  shall,  within  twenty-eight  days  (if  with  ~ 
the  limits  of  the  chief  office  of  Excise,  elsewhere  within  stz  wetk« 
after  the  day  specified  in  such  notice  for  such  sale,  deliver  at  sudi  ch^(' 
office,  or  to  the  collector  of  Excise  in  whose  collection  such  sal'-  !>' 
been  or  was  intended  to  be,  a  declarotion  in  writing,  setting  forth  ^^ 
ther  or  not  any  such  sale  had  been  or  was  opened,  or  begun,  Dnder}!^:'- 
notice,  or  any  artide,  lot,  parcel,  or  thing  contained  in  anch  eatal'  r.- 
was  bid  for  or  sold  at  such  auction ;  and  such  auctioneer  or  pe>-f 
acting  as  his  clerk  as  aforesaid,  shall  make  oath  to  the  truth  of  neb  i- 
claration  before  the  said  commissioners  or  collector,  on  pain  of  ^  *' 
feiting  60/.  for  everv  neglect  or  refusal  of  delivering  snch  dcdan:i^ 
verified  as  aforesaid." 

And  by  the  19  Geo.  HI.  c.  66,  8.  6,  "  The  aforesaid  duties  AaD  br  i 
charge  upon  the  auctioneer,  immediately  upon  the  tnodms  don  '•• 
hammer f  or  other  closing  of  the  hiddinff" 

Sects.  7,  8.  And  he  sludl  (in  pursuance  of  his  bond  eoteiedui^^'- 
the  time  of  his  licensing),  within  twentv-eight  days,  if  it  la  intkii'^^ 
limits  of  the  chief  office  ot  Excise  in  London,  elsewhere  wilhiaMX  vr'^/ 

in  writing  of  the  total  amount  of  thaaMney^'^ 


deliver  in  an  account  in  writing 

at  each  sale,  and  the  several  artidesi  lots,  or  parcela  than  asl^  a»l  ^ 

price  of  each : 
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And  shall  at  the  some  time  make  paymeta  of  the  duties  which  he  (2).  Auetiom 
may  retain  out  of  tlie  produce  of  the  sale,  or  deposit  made  at  such  and 

aEl%  or  otherwise  recover  the  same  by  action  of  debt,  or  on  the  case,    Auetianeers, 
aimuist  the  penon  who  employed  him,  or  on  whose  acooimt  the  goods  Z        , 
were  sold  (aV:  r   j  f  e  p.y^i. 

Every  person  so  acting  as  auctioneer,  or  the  person  who  acted  as  his  oath. 
derk  at  such  sale,  if  any,  shall  make  oM  to  the  truth  of  the  account. 

If  such  auctioneer  shall  n^lect  to  deliver  in  his  account^  or  to  make 
payment,  or  if  it  shall  appear  that  it  was  not  a  true  and  just  account, 
the  commissioners  may  put  his  bond  in  suit,  unless  they  snail  find  suf- 
ficient cause  to  forbear  the  same  ;  and,  in  case  of  a  ver^ot  or  judgment 
against  him,  the  licence  shall  be  void." 

Sect.  10.  "  But  if  such  auctioneer,  not  being  within  the  limits  of  the 
chief  office  of  Excise  in  London,  shidl  not  be  prepared  to  deliver  in  hb 
account  to  the  collector  within  whose  collection  the  notice  was  delivered, 
and  such  sale  by  auction  made,  he  may  deliver  in  his  said  account  within 
six  weeks  after  every  such  sale  at  the  chief  office  of  Excise  in  London, 
and  at  the  same  time  deliver  a  true  copy  of  the  notice  and  of  the  cata- 
logue delivered  by  him  before  to  the  collector ;  and  if  he  shall  neglect 
to  deliver  such  copy  of  the  said  notice,  or  of  the  said  catalogue,  he  shall 
forfeit  201/* 

By  the  38  Geo.  III.  c.  54,  s.  2,  **  Every  auctioneer  who  shall  neglect  Penalty  on 
or  refuse  to  make  payment  within  the  time  limited  bylaw  of  any  duty  SyiMduUofhi 
chargeable  on  sales  b^  way  of  auction  by  him  held,  shall  forfeit  double  Qai  Sme,  fee. 
the  said  dutv  ;  and  in  case  within  fourteen  days  next  after  such  auc-  f^^^tuK  Srbomi. 
tioneer  shall  have  been  convicted  in  such  penalty,  and  execution  or 
proceas  shall  have  issued  on  such  conviction  to  levy  such  penalty,  he 
shall  not  have  sufficient  goods  or  chattels  whereon  to  levy  the  whole 
of  such  penalty,  and  the  same,  or  any  part  thereof,  shall  remain 
unpaid  at  the  end  of  such  fourteen  days ;  or  if  it  shall  api>ear  that  he 
hath  acted  contrary  to  the  true  intent  and  meaning  of  nis  bond,  the 
said  commissioners  may  cause  such  bond  to  be  put  in  suit  against  him 
and  sureties,  unless  they  shall  see  sufficient  cause  to  forbear  the  same ; 
and  in  case  of  a  verdict  against  such  auctioneer,  his  licence  shall  be 
void." 

Sect.  3.  ^*  Whereas  there  is  no  provision  at  present  to  relieve  auc-  iruictiooeen 
tioneen  ag^nst  any  over^payment  made,  except  in  cases  where  sales  SJ^°o?dutS£, 
are  rendered  void  by  reason  of  the  person  for  whom  sold  having  no  they  may  connpuin 
title  thereto,  or  no  nght  to  dispose  thereof;  for  remedy  thereof,  if  any  o^exX^Vj^ 
auctioneer  shall  make  any  over^payment  for  or  on  account  of  the  duty,  tkes  where  uie 
he  ma^  complain  within  twelve  months  after  such  over >  payment  before  ^^^e^them. 
the  said  commissioners  or  justices  respectively  within  whose  jurisdiction 
such  sale  was  made,  who,  upon  such  complaint,  may  hear  and  deter- 
mine the  same,  and  examine  witnesses  on  oath  on  either  side,  and,  on 
due  proof,  may  relieve  the  party  so  complaining  of  so  much  of  such 
payment  as  shall  appear  to  have  been  overpaid." 

By  the  19  Geo.  ill.  c  66,  s.  16,  after  reciting  that  for  the  better  and  ^r  July  Ath. 
more  effectually  preventing  frauds  which  may  be  practised  by  auc-  adu^|aoy*!^tett, 
tioneers  selling  estates,  goods,  or  chattels,  under  the  authority  of  snerifis,   ^^*^ ^  * 
or  their  under-sheriffs,  or  under  the  order  and  direction  of  the  assignees  ti«r»haifSiime- 
under  any  commission  of  bankruptcy,  it  b  enacted,  **  That  from  and  after  rate  the  parUcuian 
the  said  fifth  day  of  July,  one  thousand  seven  hundred  and  seventy-nine,  io^^tobe'deii. 
every  auctioneer  who  shall  sell  at  auction  any  estates,  goods,  or  chattels  Iff ^^^jfF* 
that  have  been  seized  by  any  sheriff  or  under-sheriff,  or  by  their  autho-  ^lo^^y  fheriff. 
rity  and  by  them,  or  either  of  them,  taken  for  the  benefit  of  creditors,  &c. 
in  execution  of  any  judgment  had  and  obtained,  shall  specify  and  enu- 
merate, in  the  catalogue  by  him  to  be  delivered  under  the  directions  of 


(a)  Bnt  not  if  he  omits  to  observe  parchaser.  (Capp  v.  7\>pham,  6  Etut, 
the  regnlations  of  the  set,  or  neglects  892 ;  IM*CM,  Rep.  25 ;  Su^d.  V.ifP, 
to  have  a  proper  contract  signed  1^  the     8th  ed.  18). 
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(2).  Auetioni 

and 
Aueti€neer$. 


Sxctee  anlKSttstoms.   n.  CfExdse. 


§n. 


And  auctiaaetn 
cmploTed  to  idl 
eflccts  of  any 
banknipt,  loul 
flnumcnle  the 
IMiticulan  tai 
cttAlogueas 
afoc«Mid«  which 
duaibecCTtUed 
l>y  ■■ignaw,  <kc. 


Penalty  on  sheriff, 
die  or  SMignM, 
who  thall  fuflkr 
any  otate.  die  to 
belmertedin 
catalogue,  which 
was  not  die  pro- 
perty jof  debtor  or 
bankrupt. 


Auetioneen  eni> 
ployed  to  eell 
eooda  damaged 
oy  Are*  for  Beneflt 
of  iniuiera,  Bhall 
enumerate  parti- 
culars Incataloguef 
which  chaU  be 
eertifiedby 
iniuretB. 


Penalty  on  in- 
■UTcn  who  shall 
Sttflfcr  to  be 
Inserted  in  cata- 
logue any  goods 
otner  than  such 
as  were  to  be  sold 
for  their  benefit, 


Sale  void  for 
defect  of  title. 


this  acty  as  well  the  pftrticiilar  estate  and  effects  to  be  soUi,  and  also  tbe 
exact  sum  to  be  leried  nnder  such  execution  ;  and  the  sheriff  of  imder- 
sheriff  respectively  shall  and  they  are  hereby  required  to  subscribe  and 
sign  every  such  catalogue,  and  to  certify  at  the  foot  thereof  that  all 
and  every  the  estates,  goods,  and  effects,  in  such  catalogue  reroeetirelr 
specified  and  enumeratMl,  were  really  and  truly  the  propoty  of  tnepenoi 
against  whom  suchjudgment  was  had  and  obtained,  ana  that  the  same  and 
every  part  thereof  were  actually  seiJEed  in  execution  of  the  same  jadg- 
ment ;  and  every  auctioneer  who  shall  be  employed,  by  the  aarigwfi 
under  anv  commission  of  bankruptcy,  to  seU  the  effiscts  of  any  baok- 
rapt,  shall  likewise  specify  and  enumerate  in  the  catalogue  to  be  bj 
him  delivered  as  aforesaid,  the  j^articular  goods  and  efieds  then  to  be 
sold  {a\  and  the  asaignees,  or  assignee  if  onfy  one,  under  suck  oomntis- 
sion,  shall,  and  he  and  they  is  and  are  hereby  reauired  to  aobecribe 
and  sign  such  catalogue,  and  to  certify  at  the  foot  tkereof,  that  all  aod 
every  the  estates,  Roods,  chattels,  and  eflRwts  in  such  catalogne  itsftc- 
tively  specified  ana  enumerated,  were  really  and  truly  the  property  of 
the  said  bankrupt  at  the  time  of  suing  forth  the  said  commianon ;  whidi 
respective  catalogue,  so  st^ed  and  certified  as  afotesaid,  shall  be  pnh 
duced  by  every  such  auctioneer,  to  the  person  to  whom  such  anctiaiucr 
is  bv  this  act  directed  to  deliver  his  account,  before  such  aoctuHieer 
shall  be  permitted  to  pass  his  account,  or  to  have  the  same  allowed ; 
and  if  such  sheriff,  under-sheriff,  asugnee,  or  assignees  respectinlr, 
shall  insert,  or  suffer  or  permit  to  be  inserted,  in  any  such  catalogue  so 
to  be  subscribed,  siffued,  and  certified  as  aforesaid,  any  estate,  goodj^ 
ohattelsy  or  effects  whatsoever,  other  than  such  as  were  really  and  trul/ 
the  property  of  the  debtor  or  debtors,  bankrupt  or  bankrupts  m  afon- 
said  respectively ;  or  if  any  sheriff  or  under-sheriff  shall  omit  or  nqdfrt 
to  certify  on  such  catalogue  the  true  sum  to  be  levied,  or  shall  certify 
thereon  any  false  sum  to  be  levied,  then  and  in  every  such  case,  the 
party  ofiendinff  shall,  for  everv  such  oflBsnoe  respectively,  foifeit  and 
lose  the  sum  of  twenty  pounds. 

Sect.  17.  **  That  from  and  after  the  said  fiah  day  of  July,  one  tboo- 
sand  seven  hundred  and  seventy-nine,  every  auctioneer  who  aball  be 
employed  to  sell  any  goods  damaged  by  fire,  sold  bv  order  of  and  ibrtbe 
benefit  of  the  insurer  or  insurers  of  such  goods,  shall  spedfy  and  eamt' 
rate,  in  the  catalogue  to  be  by  him  delivered  as  aforesaid,  the  partieahr 
goods  then  to  be  sold,  and  the  insurers,  or  the  insurer,  if  only  one,  shall, 
and  he  and  they  b  and  are  hereby  required  to  subscribe  and  sign  such 
catalogue,  and  to  certify,  at  the  foot  thereof,  that  all  and  eveiy  the 
goods  in  such  catalogue  respectively  specified  and  enumerated  voe 
reallv  and  truly  sold  for  the  benefit  of  such  insurer  or  insuieis ;  wbiefa 
catalogue,  so  si^|ned  and  certified  as  aforesaid,  shall  be  prodoced  br 
every  such  auctioneer,  to  the  person  to  whom  such  auctioneer  if  br 
this  act  to  deliver  his  account,  before  such  auctioneer  shall  be  permittw 
to  pass  his  account,  or  to  have  the  same  allowed  ;  and  if  such  insoRf  or 
insurers  respectively  shall  insert,  or  suffer  or  permit  to  be  inserted  is 
any  such  catalogue  so  to  be  subscribed,  signed,  and  certified  as  aforeai<l> 
any  foods  whatsoever  other  than  such  as  were  really  and  tmlj  to  be 
sold  for  the  benefit  of  him  or  them  as  aforesaid :  or  if  anv  insurer  or 
insurers  shall  omit  or  neglect  to  certify  on  such  catalogue  the  true  par- 
ticular of  the  goods  to  be  sold,  then  and  in  every  such  case  the  partr 
offending  shall,  for  every  such  offence  respectivdy,  forfeit  and  lose  the 
sum  of  twenty  pounds." 

Sect.  11.  '*  It  any  sale  of  any  estate,  goods,  or  chattels  shall  be  rei- 
dered  void,  by  reason  that  the  person  for  whose  benefit  they  were  s>m 
had  no  tiile  to  the  samt,  or  no  right  to  d%$poie  (Asreo/(5);  then  it  «bili 

{a\  6  Geo.  IV.  c.  16,  s.  98.  the  duty  be  paid  to  Ezciae,  and  >o 

{b)  See  Sugdm,  V,  ^  P.  10th  edit,     oonveyanoe  afterwards  can  be  lAilt^ 

p.2a.    This  is Gonstmed  ftricUj.    If    inconsequcooeof defioctoftitkornsbt 
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be  lawful  for  the  anctiooeer  who  paid  the  duty  for  the  thin^  so  sold,  or  (2).  Auctions 
for  the  person  for  whose  benefit  toe  same  was  sold,  to  lay  his  complaint  and 

before  the  commissioners  of  Excise,  cr  juttiees  of  peace^  within  whose  Auetionsers. 
jurisdiction  such  sale  was  made  (o),  and  they  are  required  to  hear  and 


to  fdl,  then  upon  ntisfactory  proof  be- 
fore two  magiBtrates  for  the  district  of 
the  sale  not  haYing  been  completed 
within  twelve  calendar  months  after 
tbe  sale,  if  rendered  void  within  that 
time,  or  otherwise  within  three  months 
after  the  diaoorery  of  the  Tcndor  haying 
no  title,  (28  Geo.  III.  c.  37,  s.  19, 
poiti  73(5),  and  upon  such  proof  being 
riiown  to  the  collector,  the  duty  will  be 
Rtomed.  But  this  only  applies  where 
vendor  had  no  title  and  no  power  to 
lell ;  and  when  the  vendor  might  pro- 
duce a  title,  but  refiises,  then  no  return 
of  daty  can  be  obtained.  £ar  relatione 
Mr,  dorr,  solicitor  to  the  £xciae,  A.D. 
1828.  See  also  Sugd.  V.  ifP,  10th  edit, 
eh.] ;  where  it  is  stated  that  the  commis- 
rionera  of  Excise  will  not  allow  the 
daty  onless  they  think  that  the  vendor 
has  naed  his  utoaost  exertions  to  make 
a  good  title.  An  appeal,  however,  lies 
from  the  judgment  of  the  oommis- 
nonen,  but  as  the  King  never  pays 
costs  they  fall  on  the  vendor,  and  in 
many  cases  would  amount  to  more 
than  the  duty  itself.    Ih. 

These  exceptions  are  merely  revenue 
regolations,  and  do  not^  as  between 
▼eador  and  purchaser,  necessarily  le- 
galise the  secret  employment  of  puffers 
at  a  Bale ;  and  secret  puffing  will  in 
some  cases  vitiate  a  sale. 

llie  following  valuable  observations 
OD  this  aubject  are  fh>m  Sugden't  Law 
(ifVeitdor  and  Pwrchtutr,  10th  edit. 
28-^6.  Seea]soCAt//y,/'tiii.,o»CSofi- 
trteit. 

**  In  Bejwe/I  t.  Ckrittie,  (H.  16 
Geo.  III. ;  Cbt0p.  395),  Lord  Matu* 
pid  and  the  other  judges  of  B.  R.  fol- 
lowed tbe  rule  of  the  d'nl  law,  and  treat- 
ed \pnoate  bidding,  by  or  on  behalf  of 
the  vendor,  as  a  firaud ;  but  the  legis- 
lature, by  the  subsequent  statutes,  im- 
posing a  duty  on  sales  of  estates  by 
auction,  seems  to  have  been  of  a  differ- 
at  opinion,  and  even  to  have  sanc- 
tioned it.  Lord  Aost/yis,  who  was  pre- 
lent  at  the  making  of  the  act,  remarked, 
ia  the  case  of  CmtoUy  t.  Panoiu,  (see 
3  Vet.jtm,  628)  that  the  acts  of  Pte- 
liament  go  upon  its  being  an  usual 
thing  and  a  fair  thing  for  the  owner  to 
hid.  The  pressure,  when  the  tax  was 
imposed,  was  by  embarrassing  people 
who  chose  to  dispose  of  their  goods  by 
nction,  if  they  diose  to  be  purchasers. 


by  the  tax  falling  upon  them.      His    Conaequeneet  of 
lordship    added,    that  he   thought  it   amployliig  puflkia. 

would  have  occurred  either  to  Lord 
T^urUna  or  to  him,  when  the  exoeptiou 
in  favour  of  the  owner  was  proposed, 
that  the  case  would  not  exist,  as  the 
owner  could  not  be  a  bidder ;  or  that, 
for  his  attempting  to  do  what  he  could 
not  by  law,  it  would  be  just  that  he 
shoulu  pay  the  duty.  It  was  very 
wrong  to  the  public  to  let  that  clause 
stand,  if  at  the  time  it  was  understood 
that  the  owner  bidding  was  doing  an 
il^gal  thing.  The  acta  do  not  require 
an  open  notice,  but  only  a  private  no- 
tice to  the  auctioneer,  and  an  oath  to 
prevent  the  setting  up  a  bidding  for 
the  ovmer,  that  the  bidder  mi^t  evade 
paying  the  duty. 

'*  Lord  Kenyon,  however,  in  the  case 
of  Howard  v.  Ctulle,  where  the  pur- 
chaser was  the  only  real  bidder,  and 
there  were  several  puffers,  (36  Geo.  Ill . ; 
6  Term  Rep,  642:  see  Twining  v. 
Morrii,  2Bro.  C.  C.  326;  and  see  3 
Term  Rep.  93,  95),  clearly  coincided 
with  Lord  MantfiMe  opinion,  and 
held,  that  unless  it  was  publicly  known 
that  the  owner  intended  to  bid,  it  was 
a  fraud  upon  the  purchaser,  and  con- 
seqaently  no  action  would  lie  against 
him  for  non-performance  of  his  sgree-. 
ment.  The  acts  of  Parliament,  he 
thought,  did  not  intend  to  interfere 
with  this  point,  but  to  leave  the  civil 
rights  of  mankind  to  be  judged  of  as 
they  were  before.  And  Oroee^  J.,  also 
expressed  his  opinion,  that  the  doctrine 
was  not  in  the  least  impeached  by  the 
acts  of  Ftoliament. 

«  But  in  the  case  of  ConoUg  v.  Par^ 
eontt  (3  Ve$,Jun.  625,  n.).  Lord  Rou- 
ign  said,  he  fimded  the  foregoing  case 
turned  on  the  circumstance  that  there 
was  no  real  bidder ;  and  the  person  re- 
fused instantly.  It  was  one  of  those 
trap  auctions  that  are  so  frequent  in 
this  city.  The  reasoning  went  large, 
certainly,  and  did  not  at  all  convince 
him.  He  said  he  should  wish  it  to  un- 
dergo a  reconsideration ;  for  if  it  was 
law,  it  would  reduce  every  thing  to  a 
Dutch  auction,  by  bidding  downwards. 
He  felt  vast  difficulty  to  compass  the 
reasoning,  that  a  person  does  not  fol- 
low his  ovm  judgment  because  other 
persons  bid ;  that  the  judgment  of  one 
person  is  deluded  and  influenced  by  the 


(a)  See  note  (6),  ante. 
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(2).  Auetimi  determine  the  same,  and  examine  the  witnesses  npon  oath ;  and  theib 
and  upon,  or  by  other  due  proof,  to  reliere  the  partj  of  bo  much  as  &hail  l< 

Auctioneers,     made  out  to  have  been  overpaid.'' 


» 


Uddiogi  of  others.  The  Cuts  of  the 
case  of  ConoUy  ▼.  Partons  do  not  ap* 
pear  in  the  report ;  but  I  learn,  tiiat 
there  was  a  contest  between  real  bid- 
ders, alter  the  person  employed  to  bid 
on  the  part  of  the  Tenders  had  desisted 
from  bidding.  The  suit  waa  oompro- 
mised  by  the  purchaser  paying  a  conai* 
derable  sum  of  money  to  Uie  vendor  to 
release  him  from  the  contract;  and 
consequently  Lord  Bonlyn  did  not 
give  judgment;  but  it  seems  he  was 
clearly  of  opinion  that  the  sale  was 
▼alid. 

"And  in  the  later  case  of  Bromley  y, 
Alt,  (3  Ve9,Jun.  620),  where  an  estate 
was  put  up  to  sale  by  public  auction, 
and  an  agent  for  the  vendor  bid  75/.  an 
acre,  without  public  notice  of  his  inten- 
tion to  do  so ;  and  after  a  contest  with 
real  bidders  the  estate  was  bought  at 
101/.  17«.  an  acre ;  hord  Alpantey,  then 
Master  of  the  Rolls,  decreed  a  specific 
performance  with  costs.  And  he  con- 
curred with  Lord  Ronlyn  in  consider- 
ing the  case  of  Howard  t.  CattU  only 
as  a  decision,  that  where  all  the  bidders 
except  the  purchaser  are  puffers,  the 
sale  shall  be  void. 

"In  a  subsequent  case,  (Smith 
T.  Oarke,  12  Vet.  Jun,  477),  it  ap- 
peared, that  assignees  of  a  oankrupt 
had  put  up  the  estate  to  sale  by 
auction.  It  was  proved  that  a  bidder 
was  employed  on  their  parts  to  bid 
up  to,  but  not  to  exceed,  750/.,  the 
sum  for  which  the  estate  was  actually 
sold.  The  Master  of  the  Rolls  held, 
that  the  assignees  had  not  committed 
any  fraud;  &ej  did  not  employ  the 
bidder  for  the  purpose,  generally,  of 
enhancing  the  price,  but  merely  to 
prevent  a  sale  at  an  undervalue, 
and  they  stated  previously  what  they 
conceived  to  be  the  true  value,  below 
which  the  lot  ought  not  to  be  sold. 
He  treated  the  case  of  Howard  v. 
Caetle  as  having  proceeded  on  the 
ground  of  plain  and  direct  fraud ;  and 
said,  that  in  a  similar  case  he  should 
oome  to  a  simikr  conclusion. 

"By  these  decisions,  therefore,  it 
was  ruled,  that  a  bidder  may  be  pri- 
vately appointed  by  the  owner  in  order 
to  prevent  the  estate  from  being  sold 
at  an  undervalue;  and  that  if  there 
were  real  bidders  at  a  sale,  it  must 
be  supported,  although  the  bidding 
immediately  preceding  that  of  the  pur- 
chaser was  a  fictitious  one.    (Smitk  v. 


Clarke,  12  Vet.  /vs.  477).  Bot  Loni 
TetUerden  again  opened  the  quesdonit 
Nisi  Prius,  and  expressed  cxtn-jidi- 
cially  the  strong  inclination  of  bii  api. 
nion,  that  if  a  person  be  employed,  r.t 
a  view  to  save  the  anction  dutr.  'zjt. 
sale  is  void,  unless  it  be  annouDoed  tk 
there  is  a  person  bidding  for  thcovM; 
the  act  itself  is  fraudulent.  Tbeitatau 
was  made  for  a  diffierent  porpoie;  T^i 
a  view  to  the  duty  only,  and  conU  &•; 
be  made  to  sanction  what  was  in  iuif 
fraudulent  {Wheelar  v.  ColUn,  1 
Camp.  Ca.  123).  And  in  a  late  case, 
C.  B.  AlesandertnaXada  as  clev,  tba: 
the  employment  of  a  puffer  vidited  tt 
sale ;  (H.  v.  Monk,  3  Yarn,  if  Jerm, 
331) ;  but  it  was  not  necessary  to  de- 
cide that  poiut.  And  in  Crwde-^. 
Ametin,  3  Bing.  368,  (a  bone  mat , 
after  a  bond  fide  bidding  of  12/.  tL' 
owner's  servant  maderepotedtidiiiu:; 
up  to  23/.  That  appears  to  hs^  brr- 
a  mere  fraud ;  but  the  court  is  nport^i 
to  have  been  inclined  to  adhere  to  Lo: 
MaaufiMe  opinion  in  .fi&rvfU  >. 
Christie.  The  authorities,  hovever. 
preponderate  in  frivonr  of  the  vaikiity  d 
a  person  privately  bidding,  and  the  prv- 
tioe  is  universally  adopted,  and  oofL: 
not  to  be  lightly  disturbed.  ItwmUn- 
quire  a  dedaion  of  the  House  of  Lori> 
to  overrule  the  decisions,  and  it  wosxi 
be  better  to  leave  them  undisturbed,  r.- 
stricted  as  the  power  now  is.  Wbd? 
public  notice  hss  been  given  the  ait- 
tnct  will  be  binding  on  tbe  pwduier. 
although  there  was  no  oaatest  betvoes 
real  bidders,  but  only  the  parchfer-- 
and  the  person  employed  to  bid.  bK 
against  each  other.  (OUyieUf.Btnl 
5  Vet.  /tm.  508).  ConaisteDUy  widk  lif 
above  authorities,  the  rale,  it  ^^ 
seem,  would  be  the  same,  evoi  vbcn 
public  nottoe  had  not  beeu  givto*  F^ 
vided  the  bidder  was  appointed  my 
to  protect  the  vendor's  intenst.  B« 
where  a  person  is  employed,  not  i--^ 
the  defensive  precaution,  witli  s  riew  *: 
prevent  a  sale  at  an  underfslae.  '^' 
to  take  advantsge  of  the  eagflot^  ^^ 
bidders  to  screw  up  tbe  price,  that  -12. 
be  deemed  a  fraud.  (See  12  Vm,^* 
483).  In  FUsgereid  v.  #W«-.  ^^< 
July,  1813,  the  rice-Chsncdlor««^J 
rather  to  be  of  opinion,  that  tbe  ^r- 

Kintment  of  one  puffer  wss  is  »  o^ 
i.    Cr9wderyi.Amtin,%Bi»S'^i^ 
Neither  do  the  cases  tathoriie  tbe  "i- 
dor  to  appoint  more  thsn  one  perw^ 
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m  his  behalf.    It  seems  highly  proper 
that  a  Tender  should  be  permitted  to  ap- 
point a  person  to  guard  his  interests 
iigaiost  the  intrignes  of  bidders ;  but  it 
does  not  follow  that  he  may  appoint 
more  than  one.     The  onlr  possible  ob- 
ject of  such  a  proceeding  is  fraud.  It  is 
simplj  a  mock  auction;  and  notwith- 
standing Lord  Bo9$lyn*9  impression,  it 
ii  vniTenally  felt  and  acknowledged 
that  the  judgments  of  most  men  are 
decided  and  influenced  by  the  biddings 
of  others.    And  if  a  man  beUeres  the 
other  bidders  tobe  real  ones,  he  advanoes 
ander  the  apprehension  that  he  shall 
kt  slip  the  opportonity  of  buying.    As 
far  as  any  aid  is  sought  from  uie  auction 
duty  acts,  in  support  of  private  bid- 
dings on  behalf  of  the  owner,  it  is  dear 
that  they  do  not  authorise  or  sanction 
tbe  appointment  of  more  than  one  per- 
Mo.    In  the  report  of  ConoUy  t.  Por- 
losi,  it  is  stated  that  pertom  were  em- 
ployed to  bid,  and  did  bid,  for  the  yen- 
dors  ;  but  the  fact  is,  that  one  person 
only  was  employed  by  them,  and  ac- 
taally  bid  on  their  behalf.  The  Master 
of  the  Rolls  observed,  in  the  late  case  of 
8mik  T.  Clerke,  that  he  did  not  see, 
that  if  several  bidders  were  employed 
by  the  vendor,  in  that  case,  a  court  of 
eq[mty  would  compel  the  purchaser  to 
cairy  the  agreement  into  execution; 
for  that  must  be  done  merely  to  enhance 
the  price.   It  was  not  necessary  for  the 
defensive  purpose  of  protection  against 
s  sale  at  an  undervalue.     (See  12  Fet. 
Jan.  483;  and  see  8  Term  Ref,  93, 95). 
"  In  a  later  ease  upon  this  subject, 
liord  Tmterden  held  dearly  that  the 
sale  was  void  in  point  of  law,  as  two 
persons  bad  been  employed  to  bid,  al- 
though they  were  both  limited  not  to 
go  beyond  the  same  fixed  sum.    The 
carreot  of  authority,  therefore,  is  dearly 
against  the  validity  of  such  a  sale. 
(WhteUry.  Collier,  1  Mood,  &•  Malk, 
123). 

"  In  a  late  case,  upon  a  sale  by  the 
Crown  of  an  estate  seized  under  an  ex- 
tent, it  was  stipulated,  that,  '  on  the 
part  of  the  Crown,  Mr.  £.  Driver  should 
K  at  liberty  to  make  one  bidding,  but 
no  more,  and  if  the  highest  bidder,  the 
sale  to  be  void;"  and  a  puffer  was  em- 
ployed at  the  auction  by  Mr.  Driver,  the 
aseot  for  the  Crovm ;  the  court  hdd, 
that  the  sale  was  not  binding  upon  the 
purchaser.  {Bex  v.  Afart A,  3  Young  Sf 
J,  331 ;  and  see  Crowder  v.  Austin,  3 


Bmg,  368  i  11  Moo.  283).  We  can- 
not fail  to  percdve,  that  in  this  last 
case  the  condition  was  pregnant  widi  a 
negative,  that  no  puffer  should  be  em- 
ployed. Mr.  Driver  was  there,  not 
simply  as  the  auctioneer,  but  as  the 
known  person,  to  protect  at  any  mo- 
ment the  estate  by  his  bidding;  the 
other  person  was  merdya  puffer,  to 
give  to  the  sale  the  appearance  of  a 
contest ;  a  real  bidder  must  have  been 
misled  by  the  conditions. 

'*  If  the  particulars  or  advertisements 
state  (as  tiiey  frequently  do),  that  the 
estate  is  to  be  sold  without  reserve,  it 
seems  clear  that  the  sale  would  be 
void  against  a  purchaser,  if  any  per- 
son were  employed  as  a  puffer,  and 
bid  at  the  sale.  This  was  deddied  in 
the  late  case  of  Meadows  v.  Tanner, 
5  Madd,  34.  The  Vice-Chancellor 
said,  that  the  plain  meaning  of  the 
words  without  reserve,  in  a  particular 
of  sale,  is,  that  no  person  will  be  em- 
ployed to  bid  on  bdialf  of  tbe  vendor 
for  the  purpose  of  keeping  up  the  price ; 
and  that  the  vendor  could  have  no  daim 
to  the  aid  of  a  court  of  equity  to  en- 
force a  contract  against  the  purchaser, 
into  which  he  might  have  been  drawn 
by  the  vendor's  want  of  faith. 

'*  Where  public  notice  is  given,  the 
mode  least  liable  to  objection  seems  to 
be  that  of  reserving  a  bidding,  or  stipu- 
lating in  the  conditiona  of  sale  that  the 
owner  may  bid  once  in  the  course  of 
the  sale.  (See  Cowp.  397  ;  Jervoise  v. 
Clarke,  1  Jac.  4*  Walk.  399).  It  may 
here,  however,  be  proper  to  observe, 
that  buying-in  an  estate,  especially 
where  it  is  done  without  public  notice, 
mostly  prqudices  a  future  sale.  This 
was  exemplified  in  the  sale  of  an  estate 
before  one  of  the  Masters  in  Chancery, 
where  23,000/.  was  bond  fde  bid,  and 
the  estate  was  bought  in  by  the  agent 
of  the  vendor;  afterwards  there  were 
three  other  sales  in  the  Master's  o£&^; 
and  the  consequence  of  the  estate  hav- 
ing been  bought- in  deterring  others 
from  bidding,  was,  that  on  the  two  first 
occasions  no  more  was  offered  than 
12,000/.  and  6,000/.;  and  the  estate 
finally  sold  for  15,000/.  (See  6  Ves. 
jun.  629  ;  Wren  v.  Kirton,  8  Ves.Jun. 
502;  and  see  Twining  v.  Morris,  2 
2  Bro.  C.  C.  326).  As,  on  the  one 
hand,  a  seller  cannot  appoint  puffers  to 
ddude  the  purchaser,  so,  on  the  other, 
if  a  purchaser,  by  his  conduct,  de« 
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(2).  Auctumt 

and 
Auctionten, 

juUioei  reliering 
under  19  Geo.  3. 
r.M,  •.11.  to 
erant  wwrants  to 
Excise  collpcton 
to  pay  coniplAinant 
the  sums  overpaid. 

Return  of  ilutj, 
88  GeOb  3|  c.  37. 


£xd8e  anil  (iDttstotns.   II.  CfExoie.       \  11. 


ComDlaints  of 
ule«  oy  muctkm 
being  rendered 
void,  tobenuide 
in  m  year  if  they 
be  rendered  void 
In  that  period* 
or  else  in  three 
months  after  the 
diicjterya 


Form  of  warrant. 


determined,  and  such  relief  given,  shall  mnt  their  wammt  (a)  dirmd 
to  the  proper  collector  of  ExcLse,  authorizing  and  reqainng  him  i" 
allow  and  pay  to  the  party  so  complaining  and  relieyed,  out  of  th« 
duties  on  sales  at  auction  which  shall  next  come  to  the  huids  of  sfc.L 
collector,  the  fiill  amount  of  such  payment  as  shall  he  so  made  out  bef •  n 
them  to  have  heen  overpaid." 

But  hv  the  28  Geo.  III.  c.  37,  s.  19,  after  reciting  the  19  Geo.  IIL 
c.  56,  and  that  it  was  amongst  other  things  enacted,  that,  from  and  &:'  r 
the  5th  day  of  Julv,  1779,  if  an^  sale  hy  auction  of  any  esUte,  g^^*'*. 
or  chattels  should  be  rendered  void  hy  reason  that  the  person  for  ^\.  •<*. 
benefit  the  same  was  sold  had  no  title  to  the  same,  or  no  right  Ik-  i'-^ 
pose  thereof,  then  and  in  every  such  ease  it  should  and  might  be  la«t . 
for  the  auctioneer  who  paid  the  duty  for  the  thing  so  sold,  or  for  * 
person  for  whose  benefit  the  same  was  so  sold,  to  lay  his,  her,  or  i:  *  * 
complaint  before  the  commissioners  of  £xcise,  or  justices  of  the  ^^-^ 
witliin  whose  jurisdiction  respectively  such  sale  was  made;  anc  •■■" 
said  commissioners  of  Excise  or  justices  of  the  peace  le^ectively,  uy  : 
such  complaint  to  them  made,  by  or  on  behalf  of  such  auctioiMer,  • :  • 
or  on  behalf  of  the  person  for  whose  benefit  the  same  was  sold,  •=:: 
and  were  required  to  hear  and  determine  all  such  oomplaintfl,ai]it-* 
amine  witnesses  upon  oath,  which  should  be  produced,  as  well  '»n :':  * 
behalf  of  the  party  making  such  complaint,  as  on  the  behalf  of  Ai>  i"^ 
everjr  other  party  and  parties,  which  oath  they  had  thereby  po^^^  "^ 
administer ;  and  thereupon,  or  by  other  due  proof,  to  relieve  tL  f^^*^; 
so  complaining  of  so  much  of  hls^  her,  or  their  reqiective  pamn:?  i< 
should  be  maae  out  before  them  to  have  been  oveipaid :  u*'  '-'^' 
it  is  expedient  to  ascertain  the  time  within  which  such  ctrissi 
should  he  so  laid,  so  as  to  entitle  the  party  complaining  to  relief:  r 
enacted,  *<  That,  in  order  to  entitle  the  party  comjplainmg  to  nrl>f.  ^  • 
such  complaints  shall  be  laid  within  twelve  calendar  months  after  ^::  : 


ter  other  perMiis  from  bidding,  the 
sale  will  not  be  binding.  Thus,  where 
upon  a  sale  by  auction  of  a  barge,  a 
bidder  addressed  the  company  present, 
saying  be  had  a  claim  against  the  late 
owner,  by  whom  be  said  he  had  been 
UUiued,  whereupon  no  one  offered  to 
bid  against  him;  but  the  auctioneer  ra- 
f using  to  knock  down  the  property  to 


a  shigle  bidding,  a  friend  of  the  bi^"  < 
bade  a  gomea  more,  and  die  fiN    • 
der  then  made  a  second  ind  tz 
bidding,  amounting,  howew,  to 
one-fourth  of  the  prime  cost  o< :: 
barge ;  it  was  held  that  tbeit  v?^ 
legal  sale.     (J^ler  v.  Akraks'^' 
Brod.  ^  Bmg.  116 ;  6  M^trty  l\" 


\  "f 


(a)  Form  of  warrant  to  repay  the  auction-duty  where  a  sale  beoooei  mJ 
defect  of  title,  pursuant  to  stat.  19  Geo.  UI.  c.  56,  s.  U. 

Cemntyo/\  _ 

iTotkeeoUecioro/Exeuefortke  eoUteUmfirt^  " 

towii.    f^*V' 

Whereas  eompiaint  hoik  been  made  before  ue  wAofe  wamet  are  hertnaU  nhtn  ^ 
/tpo  of  his  Majesiff't  jtittieet  ^tht  peace,  acting  in  and  for  the  $mdemot^,  ^j  [  - 
auctioneer,  that  an  estate  at  ,  in  the  eaidcpintjf,  vas »    ^ 

the  day  of  last,  by  auction,  for  the  benefit  rf  S,  T.,  a»d  n^t     1 

of  Excise  arising  from  such  sale,  amounting  to  L,  hath  been  fmU  l«  r>  " 

said  collector  of  Excise,  for  the  coUection  aforesaid:  Jnd  it  hath  been  si»ctdi^r>'  i 
that  the  said  S.  T.  hath  no  title  or  right  to  dispose  of  the  same  estate,  ereu"^ 
thereof,  the  selling  of  the  premises  having  this  day  been  made  to  appose  tsMstu  ^J 
justices,  by  the  bills  of  the  S€ttd  A.  B,,  "the  auctioneer,  and  the  said  S.  T,:  Am*   ■ 
complaint  having  been  made  within  one  year  after  sale,  or  within  three  matth 
discovery  was  made  that  the  said  S.  T.  had  no  right  to  dispose  of  the  said  etO^    ' 
any  part  thereof.  These,  are,  therefore,  to  authorize  and  require  you,  the  said  c-*^-  ' 
of  Excise  as  aforesaid,  to  repay  to  the  said  A,  B,,  ametioneer  as  aforesaid,  i^    *^ 
sum  of  /.,  so  paid  by  him  to  you  as  aforesaid ;  and  for  your  so  doing,  tku 

be  unto  you  a  student  warrant.     Given  under  our  hands  and  seals  this 
^  ,  in  the  year  of  our  Lord 


I 


and 
Auctioneers, 


11.  PARTICULAR  LAWS,  &c.     (3).  BHcks.  737 

ile,  if  the  sale  shall  he  rendered  void  as  aforesaid  within  that  time,  or  (2).  Auctions 

I  the  Bale  shall  not  he  rendered  void  as  aforesaid  within  that  time,  then 

dch  complaints  shall  he  laid  within  three  months  after  the  discovery  of 

be  person  for  whose  benefit  any  snch  estate,  goods,  or  chattels  was  or   ^ 

rere  sold,  having  no  titie  to  the  same,  or  no  rieht  to  dispose  thereof; 

Qd  no  snch  complaint  shall  be  laid,  or  anv  relief  given  thereupon,  un- 

ss  such  complaint  shall  be  laid  within  tne  time  nereinbefore  in  that 

ehalf  prescribed  (a)." 

Finally,  by  the  19  Geo.  III.  c.  56,  s.  18 ;  43  Geo.  III.  c.  ISO,  s.  2,  and  }^^ 
5  Geo.  III.  c.  30,  s.  9,  **  aU  fines,  penalties,  and  forfeitures  shall  be  "*»"^"«- 
led  for,  recovered^  or  mitigated  as  by  the  laws  of  Excise  directed,  or 
led  for  in  the  courts  at  Westminster;  and  be  distributed  (all  necessarv 
barges  first  deducted),  half  to  the  king,  and  half  to  him  that  shall  sue.^' 
ee  general  act  7  &  8  Geo.  IV .  c.  53,  oiKe,  617  to  635. 

Miscellaneous  Cases  as  to  Auctioneers  and  Sales  by  Auction.'] — ^A  cabi-  Mboenaoeoiu 
et-maker,  residing  at  Leicester,  and  having  a  shop  there,  sent  goods  to  S^ISLmeen  and 
LBhby-de-la-Zouch  in  a  cart,  which  he  accompanied  on  foot  part  of  the  laietbyuictioD. 
ray,  and  then  went  to  Ashby-de-la-Zouch  by  the  mail,  where  he  em- 
loyed  an  auctioneer  and  sold  the  goods  by  auction.   Held,  that  he  was 
trading  person,  travelling  from  town  to  town,  within  the  statute  50 
Jeo.  III.  c.  41,  8.  7  (*). 

It  is  not  necessary  in  an  information  for  penalties  under  the  statute 
0  Geo.  III.  c.  41,  8.  7}  to  state  that  the  defendant  sold  by  auction,  &c. 
•y  opening  a  room  or  shop,  and  exposing  to  sale  his  goods,  &c.  by 
etail(c). 

A  sale  by  auction  by  asngnees  of  a  bankrupt  of  the  absolute  interest 
n  an  estate  in  fee  wmch  b  in  mortgage,  is  not  liable  to  the  auction 
laty  {d). 

It  is  by  no  means  unusual  in  construing  a  remedial  statute  to  extend 
he  enacting  words  beyond  their  natural  import  and  effect,  in  order  to 
nclude  cases  within  the  same  mischief  (e). 

The  employment  of  a  pufler  at  a  sale  by  auction  of  property  seised 
inder  an  extent  by  an  agent  of  the  crown,  to  whom  a  bidding  is  re- 
erved  by  the  conditions  of  sale,  vitiates  the  sale  ( /). 

The  misconduct  of  the  purchaser  does  not  preclude  him  from  object- 
ng  to  the  employment  of  a  puffer  at  a  sale  by  auction  (^). 

i^aere,  Whetlier  a  sale  by  auction  by  the  assignees  of  the  absolute 
merest  in  fee  of  an  estate  of  the  bankrupt  in  mortgage  is  or  is  not  liable 
A  the  auction  duty  (^). 

(3).  Bricks  and  Tiles  (A). 
[2  &  3  Vict.  c.  24  :  3  Vict.  c.  17.] 

The  present  duties,  &c.  upon  bricks(t)  are  according  to  the  provisions    (3)* 
)f  the  following  enactment  of  the  2  &  3  Vict.  c.  24,  but  are  also  liable 
:o  the  additions  duty  of  X5  per  cent,  imposed  by  the  3  Vict.  c.  17. 

By  the  2  &  3  Vict.  c.  24,  after  reciting  that  it  is  expedient  to  repeal  DuUa^sfts  viet. 

C.S4. 


ON  brieku 


(a)  See  also  19  Geo.  III.  c.  56, 8. 1 1 ; 
)l  Geo.  III.  c.  95,  8.  1 ;  38  Geo.  III. 
:.  54,  8.  3. 

(b)  Attorney- General  Y,  WoolAouse, 
ir.^/.463. 

(c)  Ibid. 

(d)  Bex  V.  Wmstanleyj  2  F.  ^  /. 
124. 

(«)  Dean  and  Chapter  of  York  v. 
yiddieborongh,  2  V.  ^  J.  196. 

(/)  Rex  r.  Marsh,  (upon  an  eztftnt), 
5K.^/.331. 

(g)  Rex  V.  Wimianiey,  2  K.  j^  /,  126. 

(A)  By  the  3  &  4  WiU.  IV.  c.  11, 

Vou  n. 


(I7th  May,  1833),  all  the  several  duties 
of  Excise  payable  upon  tiles  made  in 
Great  Britain,  or  brought  from  Ireland 
into  Great  Britain,  and  all  drawbacks 
of  Excise  for  the  exportation  of  the 
same  to  foreign  parts,  or  their  removal 
from  England  to  Ireland,  are  repealed ; 
excepting  the  arrears  of  dnties,  penal- 
ties, and  payments  of  drawbacks  on 
shipments  before  the  commencement  of 
the  act. 

(i)  See  3  Geo.  IV.  c.  72,  s.  27,  as 
to  remissioa  of  duty  on  materials  for 
rebuilding  churches. 
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9fr3VkCc.8i. 

Repeal  of  dutlM 
and  drawbacki, 
■ad  the  acts  for 


91  Geo.  3,  c:  84, 


25  fSea  3,  c  66L 


34  Geo.  3,  c.  1& 


43  Geo.  3»  c.  OBL 


45  Gea  3,  c.  3(k 


7  Geo.  4,  c.  49. 


Provbo  a*  to 
arraan  and  final. 


New  dutka  and 


£xdsr  anb  (Sitstoms.    II.  CfExdte.        §  IL 

the  duties  and  drawbacks  of  Excise  on  bxickB»aiid  to  giaat  olbfr  datui 
and  drawbacks  in  lien  thereof,  and  to  consolidate  and  amend  the  Re- 
lations for  the  secaring  and  collecting  the  add  dntiea^  and  daimisg  and 
paying  the  sud  drawMck%  it  is  enacted,  **  That  from  and  after  the  com- 
mencement of  this  act  all  the  duties  and  drawbacks  of  Ezdse  on  brkb^ 
and  the  sereral  acts  and  parts  of  acts  of  Parliament  following;  (tiutii 
to  say),  an  act  passe  f1  in  the  second  session  of  Parliament  in  the  tvotfj* 
fonrth  year  of  the  reign  of  his  late  Majesty  King  Geoige  the  Thiri, 
intituled  *  An  Act  for  granting  to  his  Majesty  certain  Bates  and  Datia 
upon  Bricks  and  Tiles  made  in  Great  Britain,  and  for  lajriag  addidonil 
Duties  on  Bricks  and  Tiles  imported  into  the  asms ;'  an  act  psaed  in 
the  twenty-fifth  Tear  of  the  reign  of  his  said  late  Majesty  Kinr  Geoite 
the  Third,  intituled  ^  An  Act  to  explain  and  amend  an  Act  uuule  in  the 
twenty-fourth  year  of  tbe  reign  of  his  present  Majesty,  intitnkd  ^  Aa 
Act  for  granting  to  his  Majesty  certain  Ratea  and  Duties  upon  Bncb 
and  Tiles  made  in  Great  Britain,  and  for  laying  additional  Duties  ot 
Bricks  and  Tiles  imported  into  the  same;' '  an  act  panned  in  thethirtT- 
fourth  year  of  the  reign  of  his  said  late  Majesty,  intituled  '  An  An  et 
granting  to  his  Majesty  certain  additional  Duties  on  BsiAM  and  Tib 
made  in  or  imported  into  Great  Britain ;'  so  much  of  an  aet  Mwiia 
the  forty-thira  year  of  the  re>^  of  his  said  late  Majesty,  intitiued  *ix 
Act  to  repeal  the  Duties  of  Excise  payable  in  Great  Britsbi,aB^  »^ 
mnt  other  duties  in  lieu  thereof,'  as  grants  any  duty  or  dnwbicitt 
bricksy  or  relates  to  the  collection  or  management  ii  such  ds^.'  «> 
much  of  an  act  passed  in  the  forty-fifth  year  of  the  reij^  of  hiswike 
Majesty,  intituled  '  An  Act  for  granting  to  hia  Majesty  sefeal  addi- 
tional Duties  of  Excise  in  Great  Britain,'  as  grants  any  dntjff  te^- 
back  on  bricks,  or  relates  to  the  collection  or  management  of  mck^utT; 
and  so  much  of  an  act  passed  in  the  seyenth  year  of  the  rri^  d  bi 
late  Majesty  King  Geoige  the  Fourth,  intituled  '  An  Act  to  uad  I 
several  Laws  of  Excise  relating  to  Bonds  on  Excise  IAoomci  ia  Iic- 
land.  Tiles  and  Bricks  for  draming.  Oaths  on  Elxportatioa  of  G^ 
Permits  for  the  removal  of  Tea  in  Ireland,  Siae  of  Csiks  is  v^ 
Spirits  may  be  warehoused  in  Scotland  and  Ireland,  the  AUowasoed' 
Duty  on  Starch  and  Soap  used  in  certain  Manufoctures,  and  the  Rcfsv- 
ment  of  Monev  advanced  bv  Collectors  of  Excise  for  PubUc  Worba 
Ireland,'  as  relates  to  the  auty  on  bricks,  shall  be  md  tbe  ause  ff 
hereby  repealed,  save  and  except  so  for  as  the  same  repeal  snj  fuat 
act  or  part  of  any  act :  provided  always,  that  any  of  the  md  ^^ 
which  shall  have  been  chaived  and  incurred,  ana  any  anesr  tbosi 
and  any  fine,  penalty,  or  forfeiture  whidi  shall  have  been  ineuiTcd,il| 
any  drawback  which  shall  be  payable  in  respect  of  any  bricks  xeom 
or  exported  before  the  commencement  of  uus  act,  snail  snd  ^I^ 
sued  for,  recovered,  levied,  and  paid  as  if  this  act  had  sot  M 
passed." 

Sect.  2.  ^That,  in  lieu  of  the  said  duties  and  drawbacks  ho^ 
repealed,  there  shall  be  raised,  levied,  collected,  and  paid,  the  doties0l 
drawbacks  following  (a);  (that  is  to  say,) 

For  and  npon  every  tiiousand  bricks,  of  a  size  not  eieeeding  eae  /  *•  ^ 
bondred  and  fifty  cubic  inches  each  brick,  which  diall  be  Bsade  in 
Great  Britain,  or  which  shall  be  brooght  fit>m  Ireland  faito  Gnat 
Britain,  a  dnty  of ^' 

For  and  upon  every  thousand  of  bricks,  exceeding  the  foregoing  sias, 
which  shall  be  made  in  Great  Brit«bi,  or  which  ahall  be  broaght 
from  Ireland  into  Great  Britain,  a  dnty  of  •        •        •        •  ^  1* 

For  all  bricks  made  in  Great  Britun  on  which  tlie  doties 


(a)  To  these  duties  must  be  added  the  additional  Mj  of  M> 
by  3  Vict.  c.  17. 
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in  ropcet  thereof  ahall  hata  been  chaiged,  and  which  ihaU  be  duly 
remoTed  to  Irebnd  or  exported  to  foreign  parti  as  merchandise,  a 

drawback  of  (a) The  Dntiea 

paid." 

Sect.  3.  ''  That  the  said  duties  and  drawbacks  shall  be  under  the 
manyment  of  the  commiaeioners  of  Excise,  and  shall  be  charged, 
raised,  levied,  sued  for,  collected,  and  applied,  and  paid  and  accounted 
for,  in  the  same  manner  as  other  duties  and  drawbacks  under  the  ma- 
naffement  of  the  said  oonunissionen,  and  under  the  provisions  of  this  act, 
and  the  general  or  mpecial  provisions,  clauses,  enactments,  regulations, 
pains,  nenalties,  and  forfeitures  contained  in  any  act  or  acts  mating  to 
the  collection  and  management  of  the  revenue  of  Excise." 

Sect.  i.  ^  That  all  and  every  person  who  shall  make  or  manufacture 
anj  bricks  within  Great  Britain  shall,  before  he  shall  begin  to  make  or 
prepare  any  such  bricks,  make  a  true  and  particular  entry  in  writing, 
ngned  by  such  maker  of  bricks,  or  by  each  such  maker  in  case  of  part- 
Denhio,  and  setting  forth  his  or  their  place  or  places  of  abode,  of  every 
field,  shed,  workhouse,  room,  or  other  place  where  such  bricks  are  in* 
tended  to  be  made  or  prenared  for  making,  by  delivering  such  entry  to 
the  officer  of  Excise  in  wnose  survey  his  field,  shed,  workhouse,  room, 
or  other  place  shall  be  situated ;  and  in  de&ult  thereof  such  person 
diall  forfeit  for  every  unentered  field,  shed,  workhouse,  room,  or  other 

fcone  hundred  pounds,  together  with  all  bricks  made  or  preparing 
-sking  found  therein." 

Sect  5.  *'  That  it  shall  be  lawfiil  for  any  officer  of  Excise  at  all 
times,  upon  his  request,  to  enter  into  any  field,  shed,  workhouse,  room, 
or  other  place  made  use  of  bv  any  maker  of  bricks  for  the  making  or 
preparing  of  any  bricks,  and  to  examine  and  inspect  every  such  field, 
shed,  workhouse,  room,  or  place,  and  every  kun,  stove,  or  clamp 
thereon  or  therein,  and  to  examine,  and,  by  counting,  measuring,  or 
otherwise^  to  take  an  account  of  all  bricks,  and  the  dimensions  thereof, 
made  or  manufoctured  or  making  or  preparing  by  anv  such  maker ; 
and  every  maker  of  bricks  into  "v^oee  nela,  shed,  workhouse,  room,  or 
other  place  any  officer  of  Excise  shall,  on  his  request,  be  hindered  or 
prerented  from  entering,  shall  forfeit  one  hundred  pounds." 

Sect.  6.  '*  That  all  bricks  shall  be  from  time  to  time  taken  an  account 
of  and  chamd  with  duty  hy  the  officer  of  Excise  whilst  such  bricks 
ahall  be  in  tne  operation  of  drying  or  hardening  in  the  field,  shed,  work- 
house, room,  or  place  where  the  same  shall  be  made  or  prepared,  or 
placed  to  dry  and  harden  after  being  turned  out  of  the  mould  or  other* 
wise  made  into  shape,  and  before  being  removed  to  the  kilns  or  clamps 
for  burning ;  and  every  maker  of  bricks  who  shaU  by  himself  or  his 
workmen,  molest  or  hinder  any  officer  of  Excise  in  examining  or  taking 
an  account  of  the  number,  kind,  or  dimensions  of  such  bricks  in  that  or 
in  anv  other  staffe  of  the  operation  of  preparing,  making,  or  finishing 
snch  bricks^  shau  forfeit  fifty  pounds." 

Sect.  7.  ^  That  every  officer  of  Excise  shall  and  he  is  hereby  required, 
in  chaiging  the  duties  upon  bricks,  to  allow  to  the  respective  makers 
thereof  ten  bricks  in  every  one  hundred  of  such  brickis,  which  such 
officer  diall  chaige  upon  the  respective  makers  thereof,  when  charged  in 
the  field,  shed,  worldiouse,  room,  or  other  place  where  placed  to  dry  or 
harden  before  burnt,  which  allowance  shall  be  in  full  for  all  waste, 
losses,  or  damages  whatever." 

Sect.  8.  '^That  all  bricks  whilst  in  the  operation  of  drying  or  luus 
dening  in  the  field,  shed,  workhouse,  room,  or  place  where  made  or  pre- 
pared, or  placed  to  dry  and  harden,  shall  be  placed,  disposed,  and  ar- 
ranged in  such  manner  and  form  as  that  the  officer  oi  Excise  may 
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Dtttlfs  and  dimw- 
baeks  to  be  under 
the  nuuugcnicfit 
ofoommlMlonen 
of  EzcIm. 


BrU^maken  to 
make  entry  with 
Exeiie  of  their 
brick-fielda,  &e. 


Power  for  oflloert 
of  Exdae  to  enter 
brlck-flelds  and 
takeanaoeount 
of  bricks. 


When  bricks  are 
tobeeharfed 
with  duty. 


In  charefngf  duty 
on  bricks  10  per 
cent,  tobe  aAowed 
for  wastes 


Bricks  to  be  plaoed 
in  such  form  that 
officer  may  readily 
and  seeutdy  take 
aa  account  of 


(a)  3  Vict.  e.  17,  s.  4  $  on  all  goods  en- 
titled to  drawback  on  exportation  or 
Knottl,  which  shall  be  exported,  fto., 


after  August,  16,  1840,  an  additional 
drawback  of  5/.  per  cent,  is  giren. 
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than}  andpoialiy 
tat  placing  tbcm 
farcgukrly. 


MouM  to  be  pro- 
Tided  for  deter- 
mining eiie  of 
irrrcuur-shaped 
briciu,  and  wha- 
tfaer  liable  to 
higher  or  lowv 
nte  of  duty. 


The  pattern 
mould  to  be  kept 
■eeurely,  and 
delivered  to  offloer 
on  demand ;  and 
trader  and  his 
workmen  to  aaebt 
offloer  In  using  it* 
if  required. 


Bricks  not  to  be 
removed  to  kiln 
or  clamp  for 
buroiog  until 
charged  with  duty. 


JNHltyandfbr- 
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readily  and  Becurely  take  an  aooonnt  thereof;  and  every  nakeT  of 
bricks  who  shall  place,  dispose,  or  arrange,  or  eaose  to  be  placed,  dis- 
posed, or  arranged  any  such  bricks  in  any  irregular  or  nnmual  maznMr, 
so  as  to  render  it  difficult  or  insecure  for  the  officer  of  Exriae  to  take  an 
account  thereof,  or  who  shall  practise  or  endeaTour  to  pncUse  any  nt, 
device,  or  contriyance  by  which  any  officer  of  Ezcise'niay  be  deeeiTed 
or  prevented  from  obtaining  a  true  account  of  any  bricka,  ahaii  forfeit 
fifty  pounds." 

Sect.  9,  after  reciting  that  bricks  may  be  made  of  sack  a  shape  M 
it  may  be  difficult  to  ascertain  with  accuracy  the  true  cubical  oonteat^ 
thereof,  whereby  doubts  or  disputes  may  arise  whether  saeh  bricks  m 
subject  to  the  higher  or  to  the  lower  rate  of  duW  imposed  b^  this  art, 
enacts,  **  That  every  maker  of  bricks  shall  provide,  to  the  aatis&etiim  of 
the  supervisor  of  Excise,  a  mould  adapted  and  proper,  and  aimilar  to  tb 
moulds  in  ordinary  use  by  such  maker,  for  formii^  and  tnnuBgoi^a 
brick  ten  inches  long,  three  inches  thick,  and  five  inches  wide;  wM 
mould,  when  approved  of  by  the  supervisor  of  Exdse,  shail  be  stSBpei 
or  branded  by  lum  with  the  word  ^Excise,'  and  shall  be  detiTeied  iat" 
the  custody  of  such  maker,  to  be  by  him  kept  for  the  use  of  the  ofiiee 
surveying  such  maker  of  bricks ;  and  if  any  dispute  shsH  arise  c  t^ 
whether  any  bricks,  the  cubical  contents  of  which  mav  be  difficnh  t 
asoertiun,  are  of  a  greater  nze  than  one  hundred  and  finy  cabie  inches, 
and  so  subject  to  the  higher  rate  of  duty,  the  officer  of  Exdse  ^hill  t&k^ 
indifferently  firom  the  quantity  of  bricks  the  rixe  whereof  shillie  im- 
puted, three  bricks,  and  shaH  press  the  clay  oomponng  eae^tf  flcii 
three  bricks  into  the  said  moula  and  turn  the  same  out  as  a  Mc ;  lO'i 
if  upon  such  three  trials  any  two  of  such  bricks,  or  the  day  tm^siz 
the  same  respectively,  shaU  not  be  more  than  sufficient  to  ui  ^ 
mould,  and  form  a  brick  of  the  dimenrions  of  ten  indiea  k>Ds,thr»^ 
inches  thick,  and  five  inches  wide,  the  whole  of  such  bricb  sball  l<« 
deemed  and  taken  to  be  bricks  not  exceeding  one  hundred  and  fifty  nV^ 
inches,  and  subiect  to  the  lower  rate  of  duty ;  but  if  anv  two  of  n^ 
bricks,  or  the  clay  composing  the  same  respectively,  shall  be  more  dui 
sufficient  to  fill  such  mould,  so  that  a  laiger  brick  than  of  the  diisa 
sions  aforesaid  would  be  produced  if  the  whole  of  such  brick  or  the  cU 
composing  ^e  same  were  pressed  into  a  mould  of  sufficient  cspaotr  \ 
receive  the  whole  of  such  brick  or  clay,  then  the  whole  quantity  of  4 
bricks  in  dispute  shall  be  deemed  and  taken  to  be  bricks  exceedbe  fl 
hundred  and  fifty  cubic  inches,  and  subject  to  the  higher  rate  of  dsT 
and  shall  be  charged  with  duty  accordingly." 

Sect.  10.  **  That  everv  such  mould  so  approved  of  by  the  saperrs 
of  Excise,  and  stamped  or  branded  with  tne  word  'fiSxcise,*  sb!l^ 
kept  safelv  and  securely  by  the  maker  of  bricks  into  whose  custod^tl 
same  shall  be  delivered,  and  shall  at  all  times  be  produced  to  asT  cAii 
of  Excise  demanding  the  same  ;  and  every  maker  of  bricks  who  ik 
injure  or  damage  any  such  mould,  or  alter  the  dinwsnsiops  themC 
wno  shall  refuse  or  n^lect  at  any  time  to  produce  the  same  to  sf  < 
ficer  of  Excise  on  demand,  or  to  suffi^r  or  allow  any  sudi  officer  ton 
the  same,  or  who  shall  obsbnct,  oppose,  or  hinder  any  officer  of  ^ 
from  or  in  umng  the  same,  or  who  shall  not,  by  himsdf  or  hii^ 
men,  if  required,  aid  and  assist  any  officer  in  using  the  wtmt,^^ 
feit  twenty  pounds." 

Sect.  11.  ''That  every  maker  of  bricks  who  shall  mn0Vf!itib.< 
carry,  or  cause  to  be  removed,  taken,  or  carried,  to  the  lBlD,<^f' 
other  place  for  burning,  any  bricks  from  the  field,  diadt  wwfck^ 
room,  or  place  where  such  bricks  shall  be  placed  to  dry  (Bm  ^0^*^ 
fore  the  same  shall  have  been  taken  account  of  and  ciHigsi  vtlfcat 
by  the  proper  officer  of  Excise,  shall  forfeit  fifty  pounds;  andilkK^ 
so  removed,  taken,  and  carried  to  the  kiln,  clamps  or  ^Aht  j^  ^ 
burning  shall  also  oe  forfisited." 
Sect.  12  provides  and  enacts^  *'  That  no  maker  oClsiflhldWl  ^  ^ 
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ject  to  the  said  penalU*  or  forfeiture  for  removing  bricks  to  the  kiln.     (3).  Bricis, 
ckmp,  or  otiier  place  ror  burning,  if  the  proper  officer  of  Excise  shali 


liave  fftiled  to  attend  and  take  an  account  of  such  bricks,  on  dae  notice  mtuj^Qot  in^ 
given  to  him  for  that  purpose  three  days  before  such  removal,  and  if  curmi  ir  the 
such  maker  shall  on  the  next  visit  or  survey  of  the  officer  of  Excise  ^^  ^^^  JjJJ. 
deliTer  to  sach  officer  an  account  of  the  number  and  si^es  of  the  bricks  andmakargiyci u 
so  removed,"  aooounL 

Sect  13.  ^  That  every  maker  of  bricks  shall  at  all  times  keep  all  such  Brido  not  charged 
bricks  as  shall  not  have  been  taken  account  of,  and  charged  with  duty  kepc^^l|2^eftoin 
by  the  proper  officer  of  Excise,  separate  and  apart  from  aU  other  briclu  duigSwdu, 
which  abali  have  been  taken  account  of  and  charged  with  duty,  on  pain 
of  forfeiting  twenty  pounds." 

Sect.  14.  ''That  every  maker  of  bricks  who  shall  fraudulently  con-  Penalty  on  eoo- 
Tey  away,  hide,  or  conceal,  or  cause  to  be  conveyed  away,  hidden,  or  J5![|J*<i55f *"  *® 
concealed,  any  bricks,  with  intent  to  evade  the  duty  thereon,  or  any 
part  thereof,  shall,  over  and  above  idl  other  penalties,  forfeit  one  hun- 
dred pounds,  together  with  all  the  bricks  so  conveyed  away,  hidden,  or 
concealed." 

Sect  15.  ''That  every  officer  of  Excise  under  whose  survey  any  oncer  at  end  or 
maker  of  bricks  shall  be,  or  any  other  officer  who  shall  be  appointed  so  5JSJoSt''ret*  ^ 
to  do,  shall  from  time  to  time,  at  the  expiration  of  every  six  weeks,  or  Sduty!!whW™ 
at  such  other  times  as  the  commissioners  of  Excise  shall  direct,  make  ^^Sj^*""^^ 
out  and  deliver  to  the  collector  of  E^xcise,  or  to  such  person  as  the  com- 
missioners of  Excise  shall  appoint  to  receive  the  same,  an  account  or 
retom  in  writing  of  the  nnmoer  of  bricks  made  by  such  maker,  and  for 
which  he  shfdl  nave  become  chargeable  with  duty  in  such  preceding 
six  weeks  or  period,  and  of  the  duty  payable  thereon,  according  to  the 
nnmber  and  the  respective  sizes  of  such  bricks,  and  shall  also  leave  a 
copy  of  such  account  or  return  with  sach  maker ;  and  the  account  or 
return  of  such  officer  shall  be  a  charge  on  every  such  maker  of  bricks, 
who  shall  pay  and  clear  off  the  daty  appearing  by  such  return  to  have 
become  due  within  six  weeks  after  sucn  account  or  return  shall  have 
been  made,  or  in  de&ult  thereof  shall  forfeit  double  the  amount  of  such 
duty," 

Sect  .16.  "  That  all  bricks  of  whatever  form  and  in  what  manner  aii  bricki  to  be 
soever  made,  whetiier  by  being  pressed  in  a  mould  and  turned  out  or  J^jjjj  JJ^*""" 
made  into  riiape  in  any  other  maimer,  shall  be  deemed  and  taken  to  be 
bricks  within  the  meaning  of  this  act,  and  shall  be  chargeable  with  the 
duties,  and  the  maker  thereof  subject  to  the  regulations  by  this  act  im- 
posed and  provided." 

Sect.  17,  reciting,  that  in  order  to  prevent  the  duties  hereby  imposed   For  prercDting 
from  being  evaded  by  bricks  denominated  tiles,  enacts^  "That  nothing  JSSSS^^JJT* 
sball  be  deemed  or  taken  to  be  a  tile  which  shall  not,  when  turned  out  tkm  of  tiio. 
i>f  the  mould  (except  tiles  for  covering  houses  or  buildings  or  draining 
tands)  be  a  perfect  square,  or  which  shall  when  so  turned  out  be  of 
jTeater  thickness  in  any  one  part  than  one  inch  and  seven  tenths  of  an 
^h  if  under  eight  inches  square,  or  of  greater  thickness  in  any  one 
3ait  than  two  inches  and  a  half  if  more  than  eight  inches  square,  or 
which  shall  have  any  incisions  made  therein  so  as  to  allow  of  being 
itttlv  senarated  or  divided  after  being  burned :  provided  always,  that  it 
iball  be  lawful  for  the  commissioners  of  Excise  to  determine  that  tUes 
uade  otherwise  thim  square  shsJl  not  be  considered  as  bricks  chargeable 
nth  duty,  on  being  satisfied  that  the  same  are  intended  to  be  used 
olely  as  tiles." 

Sect  18,  reciting,  that  it  b  expedient  to  exempt  from  the  duties  by  this  Bikkt  may  i» 
ct  unposed  bricks  made  for  the  sole  purpose  of  draining  wet  and  maivhy  ^lining  wmI^ 
ind,  enacts,  **  That  it  shall  be  lawful  for  anv  person  to  make  bricks  mmbyiand. 
or  the  sole  purpose  of  draining  wet  and  marshy  lands,  without  being 
barge  or  chaii^ble  with  any  duty  for  or  in  respect  of  such  bricks,  all 
uch  bricks  bemg  in  the  making  thereof  stamped  or  moulded  with  the 
rord '  dxain '  in  or  near  the  centre  of  ike  snr&ce  of  such  bricks^  in  so 
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Eutiy  total 
of  sad  duty  paid 
OQbricka  brought 
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NotiMto  be  given 
and  bond  entcved 
into  for  thipping 
bricks  to  Ireiaad 
or  fiHvIgn  paru  on 
drawbaeL 
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{>]ain  and  disUnct  a  maimer  that  the  same  may  be  easilT  and  ckulT 
egible  to  any  officer  of  Exeiae  or  other  person  exammingthe  aame  boUi 
before  and  after  such  bricks  shall  have  gone  through  the  pToeea  of 
burning  and  become  fit  for  nae :  Provided  always^  that  it  ilull  not  be 
lawful  for  any  pexaon  to  employ  or  make  nae  of  any  sneh  brieka  for 
any  other  purpose  than  in  draining  wet  and  marshy  lands^  and  in  oon- 
structing  the  necessary  drains^  gouto^  culrerta,  ardies,  and  waDs  of  tk 
brickwork  proper  and  necessanly  required  for  efectlng  and  msiniuBing 
the  drainage  of  such  lands ;  and  erery  maker  of  soeh  brIckB  or  other 
person  who  shall  sell  or  deUver  or  use  or  employ  any  brick  with  Um 
word  'drain,'  so  stami>ed  or  moulded  thereon  for  any  other  puipos 
than  as  aforesaid  shall  forfeit  fifty  pounds." 

Sect.  19.  **  That  the  proprietor  or  conaiffnee  of  any  bri^  removed 
from  Ireland  into  Great  Britain  shally  on  me  arrival  of  the  ship  or  ves- 
sel at  the  port  or  plaoB  into  which  the  same  shall  be  brought^  mskt  due 
entry  with  the  collector  or  other  officer  of  Excise  appointed  to  twin 
the  same  at  such  port  or  place  of  such  brieka  on  board  audi  ahip  orTn- 
sell  setting  forth  the  number  and  sixes  of  such  bricks^  and  nstt  fnf 
the  duties  on  such  bricks ;  and  if  within  twenty-four  hours  ifier  tkc 
arriyal  of  any  ship  or  Teasel,  due  entiy  of  any  brieka  on  board  ihmd 
brought  from  Ireland  into  Great  Britain  shaU  not  be  mad&orif  any 
such  bricks  shall  be  remored  from  the  Quay,  wharf,  or  plaoe  vben 
landed  before  the  full  duties  thereon  shall  be  fully  paid,  all  ladi  biieb 
ahall  be  forfeited,  and  may  be  aeiaed  by  any  officer  of  Ersm  <r  Cbs- 
toms ;  and  erery  person  who  shall  remove  or  aid  or  assist  in  mom 
any  such  bricks  before  the  full  duties  thereon  shall  hare  been  ^t  paid 
shall  forfeit  one  hundred  pounds." 

Sect.  20»  **  That  every  person  intending  to  remove  to  Iiebad  w  to 
export  to  foreign  parts  as  merchandise  any  brieka  on  drawback  ebaU,  ^y 
himself  or  his  agent,  give  to  the  export  officer  of  Excise,  or  oficer 
acting  as  such,  at  the  port  of  exportation,  a  notice  in  writav  of  bis  in- 
tention to  ship  sudi  bricks  twelve  hours  at  leaat  before  saca  ahipnart 
shall  be  made,  in  which  notice  shall  be  mcified  the  number  of  bikb 
to  be  shipped  and  the  sixes  thereof,  with  the  rate  and  amoimt  of  thi 
duty  paid,  and  of  the  drawback  claimed  thereon,  and  the  valae  of  aKh 
bricks  for  home  consumption,  and  ahall  also  mecify  the  time  of  ^ 
ment,  with  the  name  of  the  ship  and  master  thereof  and  dit  onif  v 
place  where  such  vessel  is  then  fying,  and  fi^m  whence  the  asid  bneb 
are  to  be  shipped,  and  the  port  or  place  to  which  such  bricks  ars  to  iesh 
moved  or  exported  ;  and  tne  person  intending  to  remove  or  export  aoa 
bricks  shall  also,  by  himself  or  his  a^pent,  make  a  declaration  before  tbt 
export  officer  of  Excise,  or  officer  acting  as  such,  under  theproviaops « 
an  actpassed  in  the  fifth  and  sixth  years  of  the  reign  of  his  Jale  Uak^ 
king  William  the  Fourth,  intituled,  <  An  Act  to  repeal  an  Aetof  tbe 
present  session  of  Parliament,  intituled  *  An  Act  for  the  more  effedw 
Abolition  of  Oaths  and  Affirmations  taken  and  made  in  various  ^^9^ 
ments  of  the  State,  and  to  substitute  Declarations  in  lien  thereof  tm 
for  the  more  entire  suppression  of  voluntary  and  extm-judicisl  Oatv 
and  Affidavits;^  and  to  make  other  Provirions  for  the  Abolitkn  « 
unnecessary  Oaths,^  that  to  the  best  of  his  knowledge  and  belief  tbe  tafl 
duties  of  Excise  iiave  been  charged  and  secured  on  all  the  said  hnea, 
and  shall  also  give  bond  with  one  or  more  sufficient  surety  or  aaietia, 
to  be  approved  of  by  the  officer  appointed  by  the  commissioneis  of  £^ 
cise,  to  take  such  bond  in  treble  tne  value  of  the  drawback,  conditktBN 
that  the  said  bricks  shall  with  aU  convenimt  apeed  be  shipped, alldI^ 
moved  and  exported,  and  shall  not  be  unloaded,  unshipped,  or  relaad^ 
or  put  on  board  any  other  ship  or  vessel  in  Great  Britain,  shipmci^  or 
other  unavoidable  accident  excepted ;  and  euch  notice  having  ti^ 
given  and  declaration  made  as  aforesaid,  and  such  seouri^  hariif  betii 
entered  intoy  the  officer  of  Excise  receiving  the  same  shaU  wnte  be 
name  on  the  said  shipping  notice  as  a  certificate  of  the  teqaiBtei  afcv^ 


§IL 


7ABTICULAR  LAWS,  &C.      (3).  Bficks,  SfC. 


aaid  haringbeen  complied  with,  and  shall  tTaimiit  and  forward  the  said 
notice^  wiu  his  name  written  thereon,  to  the  proper  officer  of  customs 
at  the  port  ndiooe  duty  it  may  be  to  attend  the  shipping  of  such  goods.*' 

Sect.  21.  *^  That  the  officer  of  Customs  attendmg  on  the  vessel  in 
which  the  said  bricka  are  to  be  shipped,  and  to  whom  the  said  shipping 
aotioe  diall  be  transmitted^  shall  see  the  said  bricks  shipped^  and  shall 
take,  or  canae  to  be  taken  m  his  presence,  an  account  oi  the  number  of 
such  bricks  which  may  be  ahipp^,  and  examine  the  same,  or  as  many 
thereof  as  he  shall  deem  necessary,  to  ascertain  that  the  sizes  thereof 
eoirespond  with  the  shipping  notice  ;  and  such  officer  of  Customs  hav- 
ing seen  the  said  bricks,  or  as  many  of  them  as  the  vessel  may  be  capa- 
ble of  receiving,  duly  taken  account  of  and  shipped,  shall  certify  such 
shipment,  with  the  number  of  bricks  shipped  and  the  sizes  thereof,  on 
the  aaid  shipping  notice,  and  shall  return  the  same  to  the  export  officer 
of  Excise,  or  officer  acting  as  such ;  and  such  export  or  other  officer,  hav* 
uiff  received  back  the  said  notice  with  the  said  certificate  thereon,  shall 
deUver  to  the  exporter,  or  his  agent,  a  debenture  for  the  payment,  in  six 
weeks  from  the  time  of  shipment,  of  the  amount  of  drawback  on  the 
number  of  bricks  shipped  according  to  the  certificate  of  the  officer  of 
Customs :  Provided  always,  that  in  case  the  whole  quantity  of  bricks 
of  which  notice  shall  have  been  given  shall  not  be  shipped,  so  that  a 
leas  amount  of  drawback  will  be  pavable  than  stated  in  the  shipping 
notice,  the  officer  of  Excise  who  snail  have  received  the  bond  shau,  in 
the  maiffin  thereof  or  by  indorsement  thereon,  state  the  real  amount  of 
dnwback  to  be  payable,  and  in  such  case  treble  the  amount  of  such  real 
drawback  ahall  oe  the  penalty  of  the  bond." 

Sect.  22  provides  and  enacts,  ^^  That  no  debenture  for  the  payment  of 
dnwback  on  any  bricks  removed  to  Ireland,  or  exported  to  Guernsey, 
Jeney,  Aldemey,  or  the  Isle  of  Man,  shall  be  paid,  until  a  certificate 
shall  be  produced  of  the  due  landing  thereof  under  the  hand  of  the  chief 
officer  01  Customs  of  the  port  in  Ireland  or  of  the  said  islands  res- 
pectively,*' 

Sect.  23.  **  That  no  drawback  shall  be  allowed  or  payable  on  any 
bricka  having  the  word  *  drain '  stamped  or  moulded  thereon,  or  on  any 
bricks  which  ahall  not  be  sound  and  tmbroken,  and  well  and  perfectly 
made  and  manu&ctured,  and  worth  at  least  the  duties  of  Excise  chaiged 
thereon  if  sold  for  home  consumption." 

Sect.  24.  *^  That  every  person  who  shall  produce  to  any  officer  of 
Excise  or  Cuatoms  to  be  shipped  for  removal  to  Ireland,  or  exportation 
on  dmwback,  any  bricks  not  entitled  to  drawback  under  the  provisions 
of  this  act,  or  who  shall  ship  for  removal  to  Ireland  or  exportation  on 
drawback  any  sudi  bricks,  or  who  shall  fraudulently  deposit  or  remove 
Any  bricks,  or  use  any  device  or  contrivance  witn  intent  unduly  to 
obtam  any  drawback,  or  any  higher  amount  of  drawback  than  he  would 
otherwise  be  entitled  to,  sluJl,  over  and  above  all  other  penalties  which 
he  may  tiierebv  incur,  forfeit  treble  the  amount  of  the  drawback  sought 
to  be  obtained,  or  one  hundred  pounds,  at  the  election  of  the  commis- 
Moners  of  Excise ;  and  all  such  bricka  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  Excise  or  Customs." 

Sect.  25.  '*  That  this  act  shall  commence  and  take  effect  from  and 
after  the  twenty-second  day  of  August  one  thousand  eight  hundred  and 

thirty-pin^,'* 

Calicoes. 

The  Excise  duties  and  drawbacks  upon  printed  calicoes,  linens,  and 
stoffa^  were  repealed  by  the  1  Will.  lY.  c.  17,  (15th  March,  1831). 
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S&3Vlctc.24. 

Bricks  to  be 
shipped  inpre- 
sence  of  oncer  of 
CtutoDu,  who  Is 
to  take  an  eoeount 
of  them  and  cer- 
tify the  shipment, 
and  debenture 
then  to  be  granted. 


Mbehture  not  to 
be  granted  on 
shipments  to 
Ireland,  frc  until 
landing  oertifloste 
produced. 


Drawback  not  to 
be  allowed  on 
drainage  or  on 
Ivoken  bricks. 


PenaltTon 
fkvudulentlj 
endeayouring  to 
obtain  drawback. 


Commencement 
of  act. 


OsUooef. 


(4). 


(4).  Canbles. 

By  the  1  &  2  Will.  lY.  c.  19,  it  is  enacted  by  sect.  1,  "That  from  After  luTanuary. 
and  after  the  fint  day  of  January,  1832,  all  the  duties  of  Excise  nay-  i^Sfdnwil^oa 
able  upon  candlea  made  in  Great  Britain  or  made  in  Ireland,  ana  re-  candies  to 
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(4).  Gandleg,    moved  into  Great  Britain,  and  all  datiesnponlioeDoeareqniiedtobe 

taken  out  by  an^  maker  of  candles  in  Great  Britain  and  ueluid,  and 
all  drawbacks  mr  the  remoyal  of  any  candles  from  Great  Biitain  to 
Ireland,  or  on  the  exportation  of  any  candles  from  Grreat  Britsin,  ihtU 
be  repealed,  cease,  and  determine,  and  be  no  longer  paid  or  v&yaUe; 
save  and  except  as  to  any  arrear  of  the  said  duties  which  shall  We  be- 
come due,  or  of  any  penalty  or  forfeiture  in  respect  thereof  wluch  shall 
have  been  incurred,  before  the  said  first  day  of  January,  189^  or  Hbt 
payment  of  any  drawback  which  shall  have  become  payable  in  re^ed 
of  any  candles  removed  from  Great  Britwn  to  Ireland,  or  exported,  U- 
fore  Uie  said  first  day  of  Januanr,  1832." 

Sect.  2.  **  Makers  of  candles  for  sale  shall  be  subject  and  liaUe  to  the 
regulations  of  69  Geo.  III.  c.  90,  as  melters  of  tallow,  grease,"  &c 

Sect.  3  allowed  candles,  not  intended  to  be  sent  into  consumptioii 
until  after  1st  January,  1832,  to  be  made  and  secured  free  of  datv. 

Sect.  4  enacted,  ^*  that  if  any  candles  made  as  duty-free  should  be  sent 
into  consumption  prior  to  1st  January,  1832,  or  the  regulations  c^  the 
Excise  should  not  be  complied  with,  the  maker  should  pay  doty  oa  ail 
tlie  candles  made  by  him. 

Sect.  6  pointed  out  the  manner  of  proceeding,  in  case  any  maker  of 
candles,  having  made  and  stored  candles  duty-%ee,  should,  pievigyai/ 
to  Ist  January,  1832,  apply  to  take  them  out  on  payment  of  datj. 

Chocotatb,  see  tU.  **Cojfee/*  &c. 
CoooA-NuTs,  see  fi^.  "  Ofet^'*  &c, 

(5).  C^^,  TVa,  (6).  COFFBB,  TeA,  CbOOOLATE,  ANB  CoCX>A-inTTB. 

^a^wr*      [10  Geo.  I.  c.  10 ;  11  Geo.  I.  c30  and  c.  33;  12Geo.  I.  c.28;  4Geo.n.c.l4; 

18  Geo.  II.  C.26;  12  Geo.  III.  c.  46  ;  17  Geo.  III.  c.  29  ;  41  Geo.  III.  c. 

91 :  43  Geo.  III.  c.  129  ;  49  Geo.  III.  c.  80 ;  58  Geo.  III.  c.  76 :  »9 Geo.  ill. 
C.53;  3Geo.IV.c.53;  6  Geo.IV.  c.81  fuidc.  118;  9  Geo.  IV.  c.  44,3  st 
4WiU.IV.  c.lOl.] 

**  The  import  duties  on  coffee,  tea,  cocoa,  chocolate,  and  peppf  ^^ 
formerly  under  the  numagement  of  the  oommiasioners  of  clxcae,  i»l 
the  dealers  in  those  articles  were  then  required,  besides  taldn^  ei\ 
licenoes,  and  making  entry  of  their  premises^  to  obtain  pennits  for  tbe 
removal  of  the  commodities,  exceeding  a  specific  quantity;  andtlieie 
were  yarious  regulations  for  surreying  and  keeping  account  of  the  stocb 
of  such  traders,  &c.  The  duties  on  coffee,  cocoa,  and  pe|iper  vm 
transferred  to  the  Customs'  department  in  1826,  and  the  laws  re<ivmi>g 
permits  for  coffee  and  cocoa  were  re[>ealed  by  0  Geo.  lY.  e.  44i^; 
out  the  regulations  of  Excise  for  securing  the  respective  duties  on  tto 
articles,  as  wcU  as  on  tea,  (or  rather  for  preyenting  fraudulent  piactiee 
therein),  were  continued  in  force  and  extended  to  the  whole  of  the 
United  Kingdom,  by  the  act  kst  cited,  (9  Geo.  lY.  c.  44).  Bj  3  &  ^ 
Will.  lY.  c«  101,  8.  6,  the  importation  of  tea  was  sdlowed  to  be  tntf- 
ferred  to  and  placed  under  the  management  of  the  Customfi,  wit^  * 
proviso,  that,  *  nothing  herein  contained  shall  extend  to  alter  or  afiec 
any  law  of  Excise  relating  to  licences  for  the  sale  of  tea,  <h*  rdatinr  ^ 
permits  for  the  removal  of  tea,  or  otherwise  to  the  internal  laanig^ 
ment  of  tea  by  the  commissioners  of  Excise,  after  Uie  duties  of  importa- 
tion shall  have  been  pidd,  and  after  the  same  has  been  delivered  oot  c^ 
the  cham  of  the  officers  of  Customs.'  By  s.  7,  the  Treasury  was  autho- 
rized to  discontinue  the  practice  of  requiring  permits  for  the  remonl  of 
tea,  and  to  make  other  regulations  in  lieu  Qiereof ;  and  by  a  Tntft? 
warrant,  made  in  pursuance  of  this  section,  and  issued  bv  the  board  ^ 
Ist  March,  1836,  {permits  were  discontinued  accordingly.  The  stoc^ 
accounts  of  dealers  in  ooffiee,  &c.,  have  not  been  taken  since  26tb  i^^h 
1828,  (see  Board's  order  of  that  date) ;  and  by  JBoanl'«  ord0t  of  W"^ 
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June,  1839,  the  examination  of  traders'  stocks  of  tea,  cofiee^  and  pepper  (5).  G^,, 

was  wholly  discontinned"  (a).  TVa,  i^. 
As  to  licenees  which  are  still  required  to  be  taken  out  by  dealers^ 


see  oirfd,  p.  644.  '  '  '  "^^^^ 

The  9  Geo.  IV*  c.  44,  intituled  <<  An  Act  to  proTide  for  the  exe-  dnien. 
cntion,  throughout  the  United  Kingdom,  of  the  several  Laws  of  £x- 
else  relating  to  Licences  and  Surrey  on  Tea,  Coffee,  Cocoa,  Pepper, 
Tobacco,  Snuff,  Foreign  and  Colonial  Spirits  and  Wine,  notwithstand* 
ing  the  Transfer  to  the  Customs  of  the  Import  Duties  on  any  of  such 
Commodities,"  (16th  Jul}r,  1828) ;  after  reciting  that  the  duties  of 
Excise  payable  in  Great  Britain  and  Ireland  respectively,  at  and  imme* 
diately  before  the  commencement  of  the  year  one  tiiousand  eight  hun-« 
died  and  twenty-five,  upon  the  importation  into  Great  Britain  and  Ire* 
land  respectively  of  coffee,  cocoa,  pepper,  tobacco,  snuff,  foreign  and 
colonial  spirits  and  wine,  have  been  repealed,  and  in  lieu  thereof  duties 
of  customs  have  been  granted  and  made  payable  on  the  importation  of 
soch  commodities  respectively  into  any  part  of  tiie  United  Kingdom : 
And  that  dealers  in  and  sellers  of  coffee,  cocoa,  pepper,  tobacco, 
snuff,  foreign  and  colonial  spirits  and  wine,  and  manuracturers  of  to* 
bncco  and  snuff,  were  subject,  under  several  acts  relating  to  the  revenue 
of  Excise  in  force  previous  to  the  grantinj^  of  the  said  duties  of  customs, 
and  previous  to  the  year  one  thousand  eight  hundred  and  twenty-five, 
to  the  payment  of  duties  of  excise  upon  licences,  and  to  the  survey  of 
officers  of  Excise,  and  to  regulations  relating  to  such  survey,  and  to  the 
Rroective  stocks  of  such  commodities  in  the  possession  of  sudi  traders, 
and  to  the  granting  of  permits  for  the  removal  of  such  commodities 
Tespectively,  under  and  according  to  the  several  provisions  and  regula- 
tions, penaitiea  and  forfeitures,  contained  in  the  said  several  acts  relating 
thereto  respectively :  And  that  doubts  have  arisen  how  far  such  re- 
golations,  or  the  jurisdiction  and  management,  powers  or  authorities  of 
the  commissioners  and  officers  of  Excise  in  the  matters  aforesaid,  are  or 
may  be  applicable  or  remain  in  force ;  declares  and  enacts  ^*  That  all  Ezcim  lawi  in 
acts  relatmg  to  the  revenue  of  Excise  in  force  at  and  immediately  be-  {!S?i^'dil^ 
fore  the  year  one  thousand  eight  hundred  and  twenty-five,  with  respect  in  and  manuftc- 
to  dealers  in  and  sellers  of  coffee,  cocoa,  pepper,  tobacco,  snuff,  foreign  S^^£ibieuticiet 
and  colonial  spirits  and  wine,  and  manufacturers  of  tobacco  and  snuff  ihaii  oontfaiue  in  * 
lespeetiveljf^  and  with  respect  to  the  taking  and  keeping  account  of  and  S^^^u^uiinff 
mrrey  of  aU  stocks  of  such  commodities  respectively  m  the  possession  in  any  acts  reuting 
of  such  traders  respectively,  and  to  the  manufacture  of  tobacco  and  totheCuitoina. 
snnffy  and  with  respect  to  the  granting  of  permits  for  the  removal  of 
such  commodities  as  aforesaid  respectively,  have  remained  and  con- 
tmned,  and  are  and  shaU  be  and  remain  and  continue  in  full  force  and 
virtue,  as  laws  relating  to  the  revenue  of  Excise  (save  and  except  so 
&r  as  any  of  such  act  or  acts^  or  any  part  or  parts  thereof,  may  nave 
^n  repealed  or  altered  by  any  subsequent  act  relating  to  the  Excise 
]K(88ed  for  that  purpose),  and  the  said  acts  shall  and  may  be  executed 
and  carried  into  effect  in  all  particulars  (save  and  except  as  to  the 
landing  and  shipment  of  the  saia  commodities  respectively,  and  the  col- 
lection and  payment  of  the  duties  of  customs  on  the  said  respective 
commodities,  and  the  lodging  of  such  commodities  in  warehouses  with- 
out payment  of  duty),  by  the  said  commissioners  of  Excise  and  their 
officers;  and  that  au  and  singular  the  powers  and  authorities,  rules, 
regulations,  provisions,  and  directions  (except  as  aforesaid),  in  anywise 
relating  to  the  licences  to  be  taken  out  by  the  dealers  in  and  sellers  of 
BQch  commodities  respectively,  and  to  the  survey  by  the  Excise  officers 
of  such  dealers  and  sellers,  and  of  their  respective  stocks  of  such  com- 
modities respectively,  and  to  the  granting  of  all  permits  (except  as 
hereinafter  mentioned)  for  the  removal  of  such  commodities  respec- 
tively contained  in  any  act  or  acts  relating  to  the  said  commodities 

(a)  Baienum  an  the  ExcUe  Laufs^  p.  438» 
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(6).  (jC§ke^ 


AH  pcraltfeiand 
forfeiturci  prote- 
cttted  by  order  of 
aimmlMkmert  of 
Exchethall  be 
proMcuted  and 
RCoyered  M00id> 
lniltoBG«o.4, 


TMihatliiotbe 
•enl  to  Iieland 
without  pftymeat 
of  duty. 


«  Ota  4,  c.  llf. 
7aMi4,c;4B. 


£sdte  1ai^  of 
Great  Britain  r»- 
lathif  totca. 

OOflkCi  COCOAi 

pepper,  ftc. 
•xtoided  to  the 
United  Rtnfdom. 


Coflte  not  to 

benil^cctto 

permiis. 


Cocoa-nut  ihMlc 
without  the  nutt. 


HouMS  ofmanu- 
fMtuxing  end  Mle 
to  be  emvriiil* 


What  to  be* 
atagalentry. 


Sxcfse  aiOr  (SttStonuL    II.  QfEmte.         §n. 

raspeetivelyy  and  the  jurisdlciiim  and  maiugement  thoreof  by  Um  eom- 
miasioneTs  and  offioen  of  Excise,  ahall  and  may  be  poansKd,  nied,  ex»- 
cnted^  exercised,  and  put  in  foioe  by  the  said  oommisnonen  of  Excise 
and  their  officers,  to  all  intents  and  pnrpoees  whatsoever  (sare  and  exoept 
as  aforesaid^;  any  thinr  in  any  act  or  acts  rolstiny  to  the  datieB  or 
Terenne  of  Customs  to  the  contrary  in  anywise  notwitfastanding.'* 

**  Sect.  2.  **  That  all  penalties  wad  formtnres  imposed  by  any  aet  or 
acts  relating  to  the  revenue  of  Customs  or  Excise  re^eetivelyy  whidibr 
law  the  officers  of  Excise  are  authorised  to  prosecute,  and  whicb  tlie 
commissioners  of  Excise  shall  order  to  be  prosecuted,  shall  and  maj  bo 
so  prosecuted,  sued  for,  recovered,  levied,  mitigated,  and  applied,  anl  in 
ana  by  such  ways^  means,  and  methods,  and  in,  under,  ana  before  nch 
jurismction  respectively,  as  penalties  and  forfeituiea  incurred  or  far- 
Inted  by  reason  of  offienoes  committed  against  anjr  law  or  laws  of  Ex- 
cise are  or  may  be  sued  for,  recovered,  levied,  mitigated,  and  apfdiod  h 
an  act  passed  in  the  last  session  of  Parliainent,  for  consolidstiog  m 
amending  the  laws  relating  to  the  collection  and  managemoit  <»  tlie 
revenue  of  Excise  throughout  Great  Britain  and  Ireland ;  any  thing  in 
any  other  act  or  acts  to  the  contrary  thereof  in  anywise  notwithstud* 
mg. 

**  Sect.  3.  '^That  it  shall  not  be  lawful  to  send,  remove,  or  eoBTcr 
any  tea  from  Great  Britain  to  Ireland,  nor  to  deliver  any  tea  oat 
of  any  warehouse  in  Great  Britain  for  the  purpoee  of  beinf  nt, 
removed,  or  conveyed  to  Ireland,  until  the  full  duty  of  Exoae  oa 
such  tea  shall  have  been  paid  and  satisfied ;  any  thing  in  sn  act  mads 
in  the  sixth  year  of  his  present  Majesty's  rei^  intituled  *  An  Act  &r 
the  warehousing  of  Groods,'  or  in  an  act  made  m  the  seventh  year  of  his 
present  Majest^s  reign,  intituled,  *  An  Act  to  alter  and  amend  the  wn- 
ral  Laws  relatii^  to  the  Customs,'  or  in  any  other  act  or  acts  ia  fone 
immediately  before  the  passing  of  this  act^  to  the  contnoy  in  aajm 
notwithstanding." 

Sect.  4.  **  Tl^t  all  and  every  aet  and  acts  now  in  foree,  or  beieliT 
declared  to  be  in  force  as  aforesaid,  in  England,  relating  to  the  rereaee 
of  Excise  on  tea,  and  relating  to  coffee,  cocoa,  pepper,  mreign  and  cd^ 
mal  ^irita  and  wine,  shall  he  established,  obenved,  executed,  and  pitf 
in  force  in  and  throughout  the  United  Kingdom  of  Great  Bntain  tod 
Ireland,  in  the  same  manner,  to  all  intenta  and  purposea  whataocrw,  m 
heretofore  in  England  ;  any  thing  in  any  act  or  acto  to  the  eoaim; 
thereof  in  anywise  notwithstanding." 

Sect.  6,  reciUng,  that  by  reason  of  the  reduction  of  the  duties  of  im- 
portation formeriy  payable  on  coffee  and  ooooa,  it  has  beoome  umeees- 
sary  to  subject  the  same  any  longer  to  permits,  enacts,  **  That  eo  mvii 
of  any  act  or  acto  as  relates  to  the  requiring  of  permita  for  the  xeaiovel 
of  coffee  or  cocoa  shall  be,  and  so  much  of  any  such  act  or  acts  ae  efiHo- 
said  is  hereby  repealed." 

By  the  4  Geo.  II.  c.  14,  s.  12,  '<  If  any  perwn  shall  import  any  eocoir 
nut  shells,  or  husks  without  the  nuts,  the  officers  of  the  Custom^  Ex- 
cise, or  inland  duties^  may  aeixe  them,  with  the  ha^  boxes,  and  other 
package ;  and  after  condemnation  they  shall  be  destroyed,  or  othcrwiie 
di^Kwed  of,  as  any  three  respective  commissioners  sfaiall  appoint ;  tad 
they  may  reward  snch  officer  in  any  sum  not  exceeding  20t,  per  cwt" 

By  the  10  Geo.  I.  c.  10,  s.  10,  **•  Every  drun;ist^  grocer,  diandkrf 
coffee-house  keeper,  chocolate-houaa  keeper,  and  other  person  dceli^ 
in  coffee,  tea,  or  oocoarnuta,  or  making  or  aeUim^  dbooMate,  Mtff^ 
wholesale  or  retail,  shall,  b^ore  he  take  any  of  we  aaid  goods  into  bs 
possession,  make  entry  in  writing  of  all  storehouses  and  other  phetf 
mtonded  to  be  used  by  him  for  the  keepiiv  the  same  at  the  oAco  ftr 
the  division,  on  pain  of  forfeiting  200/.,  and  the  aiud  ffooda  foand  thenint 
with  the  canistere,  bags,  vessel^  and  other  packs^." 

By  the  18  Geo.  II.  e.  26,  s.  8,  ^'No  entry  of  any  shon^  waishosa^ 
room,  or  utensils  for  carrying  on  trades  afonaaid  ahall  be  deemed  a 
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legal  entiy,  onlees  made  in  the  name  of  the  real  owner  of  and  trader  in     (5).  Oofeey 
Back  ahop ;  and  the  person  who  acts  as  viaihle  owner  of  such  place,  or        Tea^  S^c, 

pTindpaT  manager  in  snch  tradeL  shall  he  deemed  Uie  real  owner  and  

tndeTy  and  consequently  liable  for  any  stock  found  there,  or  for  not 
making  entries,  or  other  ofienoes." 

And  by  the  10  Greo.  I.  c.  10,  s.  14,  and  the  12  Geo.  III.  c.  46,  s.  6,  Goods  not  to  be 
^  None  of  the  said  goods  shall  be  offered  to  sale  but  in  places  entered,   hf^S^!^"i!!^^ 
or  in  a  warehouse  to  be  approved  of  by  the  commissioners,  on  pain  of  ^?&°       ^      ' 
forfeiting  the  same,  and  also  10/." 

By  the  10  Geo.  I.  c.  10,  s.  27,  **  If  any  person  shall  import  any  cofiee, 
tea,  or  cocoa-nuts,  which  ought  to  be  seciuned  in  warehouses,  and  shall 
not  make  due  entries  thereof  and  bring  the  same  into  such  warehouse, 
the  same  shall  be  adjudged  to  be  danaestindy  run  and  unlawfully  im- 
ported, and  may  be  seizM  by  any  officer  of  Customs  or  inland  duties, 
and  shall  be  fomited,  with  the  packages  thereof,  and  the  horses,  carts, 
and  other  carriages  inade  use  of  m  carrying  the  same." 

By  the  68  Greo.  III.  c.  70,  s.  8,  **  If  any  person  shall  import,  unship,   jm  unshimed 
or  Lmd  in  Great  Britain,  or  within  the  limits  of  any  of  the  ports  there-  ^"  ^'^^  Briuia 
o(  any  tea,  and  shall  not  make  due  entries  thereof,  so  that  the  duties  of  forMtldrKiid 
Cnstoms  and  Excise  be  secured  and  paid,  all  snch  tea  so  imported  shall  offtnden' forfeit 
be  deemed  and  is  hereby  adjudged  to  be  clandestinely  run,  and  shall  be  ^^SSl  or 
ibiftited,  and  may  be  seind  by  any  officer  of  Customs  or  Excise ;  and   mu.  at  election 
the  person  so  offending,  or  aiding  or  assisting  therein,  or  removing,  re-  ^^p*^**^"^'- 
oeivmg,  harbouring,  or  concealing  any  run  tea,  shall,  for  each  and  every 
such  offence^  seyerally  forfeit  and  lose  the  sum  of  lOL  for  every  pound 
muht  thereof  or  the  sum  of  100^  at  the  election  of  the  attorney-general, 
or  tne  person  who  shall  sue  or  prosecute  for  the  same ;  and  no  such 
penalty  shall  be  mitigated  by  any  justice  or  justices  below  one>fourth 
part  thereof." 

By  the  11  Geo.  I.  c.  33^  s.  4,  ^  Every  person  who  shall  keep  a  public-  who  simu  be  a 
house,  shop,  cellar,  or  other  warehouse  for  selling  brandy  or  other  taT/and^^OToiatA 
qpirituous  liquors,  and  shall  have  in  his  custody  for  his  use  any  cofiFiee, 
tea,  chocolate,  or  cocoa-nuts,  above  six  pounds  weight,  of  any  kind, 
shidl  he  deemed  a  dealer  in  the  said  commodities." 

By  the  11  Geo.  I.  c.  30,  s.  9,  ''No  person  in  roasting,  or  soon  after  No  mixture  in 
narting,  or  before  selling,  shall  mix  with  cofiee,  to  increase  the  weight,  ^^^x^uriDg 
any  butter,  lard,  grease,  water,  or  other  materials  (a),  on  pain  of  lOw. ; 
and  if  any  dealer  shall  knowingly  buy  or  sell  any  so  mixed,  he  shall 
forfeit  100/." 

Sect  30  gives  the  mode  of  suing  for  and  recovering  fines,  penalties,  pmaitJcs  and 
and  forfeitures,  and  enactflL  **  that  one  moiety  of  eveir  such  fine,  penalty,  ^^^t^^!^,^ 
and  forfeiture  shall  be  to  the  use  of  his  Majesty,  his  heirs  and  successors,  diTidcd. 
and  the  other  moiety  thereof  to  him  or  them  that  shall  sue  or  inform 
for  the  same." 

By  the  49  Geo.  III.  c.  80,  (reciting  10  Geo.  I.  c.  10), ''  It  is  enacted.   Dealers  in  ooifee 
that  after  the  passing  of  this  act  all  sellers  of  and  dealers  in  coffee  shall  o^l^S^^ 
he  at  liberty  to  roast  their  own  coffee,  according  to  the  following  regula-  making  entry, 
tions ;  vis.  ev^ry  such  seUer,  being  desirous  to  roast  coffee,  shaU,  ^fore 
he  shall  roast  any  coffee,  make  true  entry  in  writing,  at  the  next  office 
of  Exdse,  of  one  or  more  rooms  for  that  purpose,  which  rooms  respec- 
tively shall  either  be  adjoining  or  as  near  as  possible  to  the  places  by  nim 
entered  tmd  noade  use  of  for  keeping  raw  coffee ;  and  if  any  seller,  &o.   penalty  ibr  not 
shall  roast  in  any  place  whereof  he  shall  not  have  made  such  entiy,  he  maUng  entry,  aor. 
shall,  for  every  such  offence,  forfeit  M/.,  together  with  all  the  coffee 
which  shall  at  any  time  be  found  in  any  such  place  whereof  no  such 
entrjr  shall  be  made :  provided,  that  no  seller,  &c.  who  shall  at  any  time  Deaien  reoeiTing 
receive  into  his  custody  or  possession  any  unroasted  coffee,  less  in  quan-  k!I^!!llMity  uu!n 
tity  than  661faB.,  except  coffee  returned  to  him  by  any  customer  for  xitm.  not  per. 

(a)  B^  order  of  Board  (Slat  August,  1840,)  no  o1]jectiim  is  made  to  chicory 
being  mixed  with  coffee. 
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being  disliked,  shall  be  at  liberty  to  roast,  or  pat  in  opeiadon  of  tobeI- 
ing,  any  coflfee  ;  and  if  any  seller,  &c.  shsil,  contnunr  to  tins  aefc^  rosrt, 
or  pat  in  operation  of  roasting,  any  cofi«e,  he  shall,  n>r  each  offence,  for- 
feit 60/.,  together  with  all  sach  coflfee  by  him  so  roasted,  ftc** 

And  by  the  43  Geo.  III.  c.  129,  s.  5,  (repealing  s.  3  of  41  Geo.  m. 
c.  91,  which  respected  imitations  of  coflfee),  ^'  If  any  bnmt,  scorched,  or 
roasted  peas,  beans,  or  other  grain  or  regetable  sabstanoe,  prepsred  for 
the  parpose  of  being  an  imitation  of  or  in  any  respect  to  resemole  coffee 
or  cocoa,  or  to  serve  as  a  sabstitate  for  the  same,  or  pretended  by  tlie 
possessor  or  vender  thereof  so  to  be,  shaU  be  made  or  kept  for  sue,  or 
offered  or  exposed  to  sale,  or  foand  in  the  possession  of  any  dealer  in  or 
seller  of  cofree  or  cocoa,  or"  Iquery,  iff  J  "any  bunt,  soorched,  or 
roasted  peas,  beans,  or  other  nain  or  vegetable  sabstanoe,  not  being 
coffee  or  cocoa,  shaU  be  called  by  the  preparer,  poesesBOT,  or  vender 
thereof  by  the  name  of  English  or  British  coffee,  or  any  other  name  of 
ooflFee,  or  by  the  name  of  American  cocoa,  or  Enslish  or  BritiA  ooeaa, 
or  any  other  name  of  cocoa,  the  same  shall  be  forfeited,  together  with 
the  paclo^es,  and  shall  be  seiaed  by  any  Excise  officer ;  and  the  pesos 
preparing  or  selling  the  same,  or  liavin^  the  same  in  his  posBemon,  or 
the  deeder  in  or  sefier  of  coffee  or  cocoa  m  whoee  custody  the  same  ghail 
be  found,  shall  forfeit  1001." 

By  the  3  Geo.  IV.  c.  63,  s.  1,  after  reciting  43  G«o.  III.  c  129,  s.  Syji 
is  enacted,  ^'  tiiat  it  shall  be  lawful  for  any  person,  not  being  a  desler  in 
or  seller  of  cofi^ee  or  cocoa,  to  manufocture,  deal  in,  and  self  seoithed  or 
roasted  com,  peas,  beans,  or  parenips,  whole,  and  uot  ground,  enM, 
or  powdered,  under  the  licence  and  subject  to  the  regulatiom  and  re- 
strictions thereinbefore  mentioned." 

Sect.  6.  ^  Before  any  person  shall  begin  to  manafiBcture  for  ■!«,« 
deal  in,  or  sell  anv  such  scorched  or  roasted  com,  peas,  beana^  or  par- 
snips, he  shall  maxe  a  true  and  particular  entry  in  writing,  acconHng  to 
the  laws  in  respect  to  Excise  entries  of  placesy  of  every  house,  room,  and 
place,  and  of  every  utensil  b^  him  made  use  o^  or  intended  to  be  made 
use  of,  in  or  for  the  scorchmg  or  roasting  or  keeping  of  seorehed  or 
roasted  com,  peas,  beans,  or  parsnips  for  sale,  at  the  office  of  fixdas 
within  the  limits  whereof  such  house,  room,  or  jplaoe  shall  be  aituale, 
and  shaU  be  subject  to  the  survey  of  the  officers  of  Excise,  in  like  man- 
ner as  cofiee<-deauers ;  and  every  such  person  shall,  as  aoon  as  soy  sodi 
com,  peas,  beans,  and  pantnips  has  or  have  been  soorched  or  rossted,pat 
and  make  up  the  same  whole,  and  not  ground,  cruaihed,  or  powdered, 
and  unmixed  with  any  other  article  or  ingredient  whatsoever,  in  par- 
ages, and  stamp  or  mark  the  cover  of  evenr  such  package  with  the 
words,  ^rooiteaeom^  P^f^>  heaiMy  or  pttrmipi^  as  the  case  may  be,  and 
with  his  name  and  place  of  reodence ;  and  shall  not  have  or  keep*  or 
sell  or  oflfer  to  sell  or  deliver,  any  scorched  or  roasted  com,  peaa,  beau, 
or  parsnipB  under  any  other  name  or  description  whatever  than  aoortbed 
or  roastea  com,  peas,  beans,  or  parsnips,  as  the  case  may  be^  or  in  an/ 
other  state  or  condition  than  whole,  and  not  ground,  crashed,  or  pow- 
dered, or  mixed  with  any  other  artide  or  ingredient,  or  otherwtae  than 
so  made  up  into  such  packages  so  marked,  on  pain  of  foffeiUog  for  eacb 
offence  the  sum  of  50/.,  toother  with  all  the  com,  peas,  beana^  of  par- 
snips, and  other  articles  or  mgredients  mixed  or  of  the  like  kind  as  an 
mixed  therewith,  and  also  the  utensils  for  the  scorching  <v  roaadnf 
com,  peas,  beans,  or  parsnips^  which  shall  at  any  time  be  round  in  an? 
house,  room,  or  place  so  made  use  of  or  intended  to  be  made  aae  ct 
as  aforesaid,  and  whereof  no  such  entry  shall  be  made,  or  which  ahall 
be  in  the  possession  of  any  such  person  not  licensed,  or  had  or  kept  br 
him,  or  sold  or  delivered,  otherwise  than  as  aforesaid ;  and  the  aiatf 
shall  be  seized  by  any  officer  of  Excise.    Nothing  herein  contained 
shall  repeal  or  alter  the  act  or  provisions  hereinbefore  recited,  in  any 
other  respect,  manner,  or  degree,  than  is  and  are  expressly  provided  bj 
this  act." 
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Sect.  7.  **  It  ehall  be  lawful  for  any  person  licensed  to  deal  in  cocoa, 
who  shall  fint  make  entry  of  his  premises,  for  the  purpose  hereinafter 
mentioned,  at  the  nearest  office  of  Excise,  and  who  shall  not  be  a 
scorcher  or  roaster  of  com,  peas,  beans,  or  parsnips,  or  a  dealer  in  or 
seller  of  scorched  or  roasted  com,  peas,  beans,  or  parsnips,  or  have  in  his 
pooocaBLon  any  such  com,  &c.,  to  make  and  manufacture  m  such  premises, 
and  with  the  knowledge  of  the  proper  officer,  cocoa-paste,  broma,  and 
other  mixtures  and  preparations  of  cocoa,  with  sugar  and  arrow-root 
floor  or  other  fiEurinaceous  powder,  such  arrow-root  flour  or  other  fiiri- 
naceoiifl  powder  not  beinff  roked,  scorched,  roasted,  or  altered  from  its 
natural  atate,  except  by  being  mixed  with  cocoa  as  aforesaid,  and  to  sell 
such  cocoa-paste,  oroma,  or  other  mixture :  provided  (a)  that  everv 
such  person  shall  enclose  all  such  cocoa-paste,  broma,  and  other  such 
mixtures  and  preparations  of  cocoa,  as  soon  as  the  same  is  made,  and 
before  the  same  is  sold,  offered,  or  exposed  for  sale,  or  delivered,  in 
paper  sealed  and  stamped,  or  in  some  pot  or  other  vessel,  to  which  a 
stamp  shall  be  affixed  in  such  manner  as  the  commissioners  of  Excise 
shall  direct,  and  which  stamp  the  commissioners  of  Excise  shall  furnish 
and  cause  to  be  delivered  to  every  such  person  upon  his  request,  and  upon 
such  person  paying  to  such  commissioners,  for  such  stamps  to  be  used, 
iupenee  for  every  stamp  to  be  attached  to  a  pound  weight,  and  three-pence 
for  every  stamp  to  be  attached  to  half  a  pound  weieht,  and  three  halfpence 
for  every  stamp  to  be  attached  to  every  quarter  of  a  pound  weieht  of  all 
such  cocoappaste,  broma,  or  other  mixtures  as  herein  described  ;  and  if 
any  person  shall  make  or  manufacture  any  cocoa-paste,  broma  or  other 
mixture  or  preparation  of  cocoa  as  aforesaid,  without  first  making  such 
entry,  or  shiQl  mix  with  any  cocoa  any  baked,  scorched,  or  roasted  material 
whatsoever,  or  any  ingreaient  whatsoever,  except  as  aforesaid,  or  shall 
keep,  offer  for  sale,  sell,  or  deliver  any  such  preparation  of  cocoa,  other- 
wise than  in  the  manner  and  enclosed  in  the  paper  or  pot,  containing  not 
less  than  one  quarter  of  a  pound,  or  more  than  one  pouna,  stamped  as  afore- 
said, or  shall  use  any  such  stamp  or  paper  a  second  time,  or  imitate  or  use 
any  stamp  for  the  purpose  aforesaid  wnich  shall  not  have  been  issued  by 
or  Dy  the  order  of  the  commissioners  of  Excise,  or  shiJl  use  any  art  or 
contrivance  by  which  the  officer  surveying  such  premises  shall  be  pre- 
vented or  deceived  in  takine  a  true  account  of  all  such  compound  cocoa, 
broma,  or  other  mixture  of  cocoa  with  sugar  and  arrow-root  flour,  or 
other  unbaked,  unscorched.  unroasted,  and  undisguised  farinaceous 
powder  as  aforesud,  or  shall  obstruct  or  hinder  such  officer  in  taking 
such  account,  every  such  person  and  persons  in  such  cases  respectively 
offending  shall,  for  every  such  offence,  severally  forfeit  the  sum  of  100/.' 
By  the  11  Geo.  I.  c.  90,  s.  6,  **  That  no  deafer  in  tea,  or  manufiskcturer 
or  dyer  thereof,  or  pretending  so  to  be,  shall  counterfeit  or  adulterate 
tea,  or  cause  or  procure  the  same  to  be  counterfeited  or  adulterated,  or 
shidl  alter,  fabricate,  or  manufacture  tea  with  terra  japonica,  or  with 
any  drug  or  drugs  whatsoever,  nor  shall  mix,  or  cause  or  procure  to  be 
mixed  with  tea  any  leaves,  other  than  leaves  of  tea,  or  other  ingredients 
whatsoever,  on  piun  of  forfeiting  and  losine  the  tea  so  counterfeited, 
adulterated,  altered,  &bricated,  manufactured  or  mixed,  and  other  thinff 
or  things  whatsoever  add^  thereto,  or  mixed  or  used  therewith,  and 
also  the  sum  of  100/." 

By  the  41  Geo.  III.  c.  91,  s.  4,  **  If  any  commodity  shall  be  seized  as 
manufSactured  in  imitation  of  or  to  resemble  coflFee,  or  to  serve  as  a  sub- 
stitute for  coffee,  or  if  any  action  shall  be  brought  by  the  owner  or 
claimer  against  any  officer  of  Excise,  or  any  person  acting  in  his  assist- 
ance^ for  such  seizure,  the  proof  that  the  commodity  so  seized  is  not 
manufactured  in  imitation  of  or  to  resemble  coffee  shall  lie  upon  the 
owner  or  claimer,  by  the  oaths  of  two  credible  witnesses.*' 
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(5).  afee, 
Tea^ 


<$fC. 


Penontliomwd 
to  deal  in  ooooai 
DOC  being  a 
nMsterofonrn, 
may  manufacture 
ooooa  pa»tet  and 
other  mlztuKt  of 
ooooa. 


Coooa-paate,  ftc 
to  be  put  up  in 
paper  or  not,  and 
stamp  affixed ; 


Mitamptoalb  ; 
ad.  for  a  i  lb. ;  and 
ik^  tot  kib. 


Penalty.  1(NK. 


Sayings  for  former 

Estdielaira. 


Dealert  in  tea,  or 
manuCKttticn  or 
dyer  thereof,  adul* 
terating  teas,  to 
forfeit  it  and  lOOiL 


(a)  Bj  6  Geo.  IV.  c.  US,  s.  7,  this  proviso  requiring  the  stamps  to  be  affixed 
is  repealed* 
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\Vi. 


OftM. 


Dyeing  or 
factttiuf  1b 
knltftUoD  of  IM 


thathav* 

uMd.  &c,orteUiB( 

oroflhtteioaU 


Pnaltyoii 
having  iDOie  than 
alxpottmUof  any 
nicli  leavvilB 
thdrL 
axMpt^l^c. 


Ifaay  oOkaroT 
Kxcha^ftcihaU 
maka  oath  beftiM 
ajiutloethathe 
Mupactsany  such 
IcaTwaialbnnid 


•uchjusdeemay 
grantanacial 
wanaat  Bor  cDtar 
tag  any  plaoa  la 
horiha 


By  tiM  4  Geo.  II.  c.  14^  1. 11,  '^  If  any  dcakr  inor  idler  of  tea  ilall 
dye,  fiibiicatey  or  manufEusture  any  aloe  leavea^  litjooike  leam^  or  tli« 
leares  of  tea  that  have  been  need,  or  the  leaves  of  any  other  tree,  ihni^ 
or  planty  in  imitation  of  tea,  or  ahall  mix,  oolonr,  stain  or  dye  with 
terra  japmiea^  sugar,  molasses^  clay,  loffwood,  or  with  any  other  ia* 
grediente^  or  materials  whatsoever,  or  shiSl  sell  and  vend,  utter,  or  offer, 
or  expose  to  sale,  ax  have  in  his  or  their  custody  or  po8Ksnon,aDy  sod 
dyed,  fiibricated,  or  mannfiiGtafcd  leaves  in  imitation  of  tea,  or  lay 
SQch  eolonred,  stained,  or  dyed  leaves^  or  tea  mixed  with  say  of  the 
ingredients  before  mentioned,  or  with  any  other  ingredienti  wfaatioefer, 
snch  person  or  persons  shall  reflectively,  for  every  pound  of  such  ksTci 
so  dyed,  fabricated,  or  mamifoetnred,  in  imitation  of  tea,  and  for  efny 
poond  of  such  mixed,  eolonred,  stained,  or  dyed  leaves  or  tes,  finfal 
and  pay  the  som  of  ten  pounds.'' 

By  the  17  Geo.  III.  c.  29,8. 1,  ^  If  any  person^  whether  he  be  a  Mcr 
in  or  seller  of  tea  or  not,  shall  dye  or  manunctnre  any  doe  letTo^ 
liquorice  leaves^  or  the  leaves  of  tea  that  have  been  used,  or  the  ktm 
ofany  ash,  elder,  or  other  tree,  shrub,  or  plant,  in  imitation  of  tea^  or 
shall  mix  or  colour  any  snch  leaves  with  terr«>d;p0fitoa,  copM8i,iQgir, 
molasses,  day,  lo^prooo,  or  any  other  ingredients,  or  shall  sell  or  offer  ts 
sal^  or  have  in  his  custody,  an^  snch  leaves  dyed  or  mannfoetnivd  or 
d^emg  or  manufocturing  m  imitation  of  tea,  uid  shall  be  thereof  con- 
victed upon  the  oath  of  one  witness  before  one  Justice,  he  shall,  for  eray 
ponnd  of  such  leaves  so  dyed  or  manufoctmed,  or  dyeing  or  mudw- 
turing,  in  imitation  of  tea,  and  for  every  pound  of  snch  mixed,  itaud, 
or  dyed  leaves  of  tea,  forfeit  6/.;  and  on  nonpayment  thenofnefa 

estioe  shall  commit  hun  to  the  common  gaol,  for  any  time  not  cxwd- 
g  twelve  months,  nor  less  than  six,  or  until  the  penalty  and  dsgd 
shall  be  Mid." 

Sect.  2.  **  That  from  and  alter  the  said  let  day  of  June,  1777|if  uy 
person  or  persons  shall  have  in  his,  her^  or  their  custody  or  powniiHi, 
any  quantity  (exceeding  six  pounds  weight^  of  sloe  leaves,  or  the  letttt 
of  ash,  elder,  or  any  other  tree,  shrub,  or  plant,  green  or  mannfirtiiRd, 
and  shall  not  prove,  to  the  satisfoction  oTthe  justice  or  justieee  befeit 
whom  the  matter  shall  be  heard,  that  such  leaves  were  gathered  with 
the  consent  of  the  owners  of  the  trees,  shrubs^  or  plants  from  whidi  the 
said  leaves  were  taken,  and  that  snch  leaves  were  g^tthered  for  s>iin 
other  use  or  usee^  and  not  for  the  purpose  of  fobricating  and  msndb- 
turing  the  same  in  imitation  of  tea,  and  shall  be  thereof  craricted,  by 
the  oath  of  one  or  more  credible  witness  or  witneai^  before  uyooe  cr 
more  justice  or  justices  of  the  peace  for  the  county,  ci^,  ridiqg,diTi«>» 
district,  or  place  where  such  leaves  shall  be  so  found,  snch  penon  or 
persons  shall  respectively,  for  every  pound  of  such  gieen  or  minnfw* 
tnred  leaves  so  found  in  lua,  her,  or  their  custody  or  pusaMdoS)  »< 
aforessid,  forfeit  and  pay  the  sum  of  6/. ;  and  npon  nonpayment  thcicd 
such  justice  or  justices  shall  commit  the  offender  to  the  common  god  « 
the  county  or  plsce  where  the  offence  shall  be  committed,  there  to  i«* 
main  withont  bail  or  mainprize  for  any  time  not  exceeding  tveHt 
months,  nor  less  than  six  months,  or  untu  the  penalty  and  chsigee  ihiU 
be  paid."  , 

Sect.  3.  ^That  if  any  officer  or  officers  of  his  Ifajesfy's  reteBveff 
Excise,  or  other  person  or  persons,  shall  have  cause  to  suspect  thit  loj 
such  leaves  dyed,  fobricateid,  or  manufoctured,  or  leaves  eyeing,  fi>hri' 
eating,  or  manufiictuiing,  in  imitation  of  tea,  or  leaves  intended  se^ 
be  dyed,  fobricated,  or  manufoctured,  shall  be  hid,  concealed,  or  kxkd 
in  any  place  whatsoever,  then  and  in  snch  case,  upon  osth  nsde  t/ 
snch  officer  or  officers,  or  other  person  or  persons^  oefore  soyas' f 
more  justice  or  justices  of  the  peace  for  the  county,  city,  riding,  £^ 

(«)  See  the  7  &  8  Geo.  IV.  e.  53,  s.     misdoners  or  ajiistieeatfjgnd  aetfc^ 
34p  9mi€f  p.  673,  as  to  when  two  com-     
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doDy  district^  or  place  where  the  same  shall  be  so  suspected  to  be  hid,     (5).  C(^e§^ 
eonoealedy  or  lodged,  setting  forth  the  ground  of  such  niSy  her,  or  their        Tca^  S^e. 

su^icion,  it  shall  and  may  be  lawful  to  and  for  the  said  justice  or  ' 

JQStices  of  the  peace  respectively,  before  whom  such  affidavit  or  affi- 
davits shall  be  made,  if  ne  or  they  shall  judge  it  reasonable,  bv  special  * 
warrant  or  warrants  under  ^  his  or  their  respective  hand  and  seal  or 
hands  and  seals^  to  authorize  and  empower  such  officer  or  officeiSi 
or  other  peison  or  persons^  by  day  or  by  night,  but  if  in  the  night- 
time, then  in  the  presence  of  a  constable,  or  other  lawful  officer  of 
the  peace,  to  enter  into  all  and  every  such  place  or  places  where  he 
or  they  shall  so  suspect  the  said  dyed,  fabricated,  or  manufactured,  or 
other  the  said  leaves  shall  be  so  hid,  concealed,  or  lodged,  and  to  seize  and 
eany  away  as  forfeited  all  such  leaves  so  dyed,  &bricated,  or  manufac* 
tared,  or  dyeing,  &brieating,  or  manufiacturing,  or  intended  to  be  so 
dyed,  fabricated*  or  manufactured,  which  he  or  they  shall  so  find  hid, 
concealed,  or  lodged,  together  with  all  and  singular  the  waggons^  carts^ 
boxes,  baffs,  tubs^  or  other  vessels,  or  package,  containing  the  same : 
and  it  shall  and  may  be  lawful  to  and  for  the  scud  justice  or  justices  so  AUinTeito  fcand 
granting  the  said  warrant,  or  any  other  justice  or  justices  of  the  peace  for  ^^  dcttrosrad, 
the  county,  city,  ridine,  division,  distnct,  or  place  wherein  such  seizure 
shall  be  made,  on  proof  of  the  premises,  by  oath  of  one  or  more  credible 
witness  or  witnesses,  by  warrant  or  warrants  under  his  or  their  hand  or 
seal,  hands  o^  seals  respectively,  to  order  the  said  dyed,  fabricated,  or 
other  leaves  so  seized  as  aforesaid,  to  be  conveyed  to  some  convenient 
place,  and  there  to  be  burnt  or  otherwise  destroyed,  and  to  order  the 
said  waggons,  carts,  boxes,  bags,  tubs,  or  other  vessels  or  package,  con* 
taming  the  same  as  aforesaid,  to  be  forthwith  sold,  and  the  money  arisinff 
bv  sucn  sale,  after  deducting  the  charges  of  such  seizure  and  sale,  and 
of  the  bumine  or  otherwise  destroying  of  the  said  leaves,  to  go  and  be 
paid,  one  half  to  the  informer,  and  the  other  half  to  the  poor  of  the 
parish  where  the  offence  shall  be  committed :  and  if  any  person  or  per-  paiaitr  on  per- 
sons whatsoever  shall  let,  obstruct,  or  hinder,  such  officer  or  officers,  or  ^SSemto^u3i 
other  person  or  persons  having  such  authority  as  aforesaid,  from  entering  or  imtci.  ate, 
BDch  places  where  he  or  they^  shall  suspect  such  leaves  to  be  so  hid,  con- 
cealed, or  lodged,  or  in  seizing,  carrying  away,  burning,  or  otherwise 
destroying  the  same,  or  in  seizing,  carrying  away,  or  selling,  the  said 
cartsL  waggons,  boxes,  bags,  tubs,  or  other  vessels,  or  package,  contain- 
ing the  same  as  aforesaid,  the  person  or  persons  offending  therein  shall, 
for  eveiir  such  offence,  forfeit  and  lose  the  sum  of  507.  each,  oH  con- 
viction thereof,  by  the  oath  of  one  or  more  credible  witness  or  witnesses, 
before  one  or  more  justice  or  justices  of  the  peace  for  the  county,  city, 
riding,  division,  district,  or  place  where  such  offence  shall  be  com- 
mitted; and  upon  nonpayment  of  the  said  forfeiture,  such  justice 
or  justices  shau  commit  the  offender  or  offenders  to  the  common  gaol 
of  the  county  or  place  where  the  offence  shall  be  committed,  there  to 
remain  without  rail  or  mainprize,  for  any  time  not  exceeding  twelve 
months,  nor  leas  than  six  months,  or  until  the  penalty  and  charges  shall 
bepaid." 

Sect.  4.  *^  Provided  always,  that  no  such  green  and  unmanufactured  caici  fai  whkh 
leaves,  so  found  hid,  concealed,  or  lodged,  as  aforesaid,  shall  be  burnt  or  J^SJS^SfiMrbe 
otherwise  destroyed,  if  the  owner  or  owners  thereof  shall,  within  twenty^  dtttioywi.  &e. 
foor  hours  after  such  seizure,  prove,  to  the  satisfaction  of  the  justice  or 
justices  granting  the  said  warrant  mr  seizing  such  leaves,  or  any  other 
justice  or  justices  of  the  peace  for  the  county,  city,  riding,  division,  dis- 
trict, or  place  where  the  same  shall  be  so  seized,  that  the  said  green  or 
nnmanunictured  leaves  were  gathered  with  the  consent  of  the  owner  or 
owners  of  the  trees,  shrubs,  or  plants  from  which  the  said  leaves  were 
taken,  and  that  the  same  were  so  gathered  for  some  other  use  or  uses, 
and  not  for  the  purpose  of  dyeing,  &bricating,  or  manufacturing,  in 
imitation  of  tea,  as  aforesaid ;  and  if  such  proof  i^all,  within  the  time 
aforesaid,  be  made  to  the  satis&ctioii  of  the  said  justice  or  justices,  then 
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(6).  Caffee^ 


Oecuplcnof 
bouMt,  &C.  whfse- 
to  lucb  leave*  iIiaU 
be  found,  If 
lodged  ihera  with 
their  oomeat. 
•hall  be  liable  to 
pcnaltieaof 
mil  act. 


Application  of 
the  finliritiina. 


InbabltantaoT 
parish  to  be 
admitted  as  erU 


Juttioei  to  put 
act  in  exeeutton. 


Coovictkxuof 
ofllNKleiB  to  be 
certified  to  next 
quarter  lesioni. 


FormofcoDTio- 
tion. 


ConTlctkm  not  to 
be  quaihcd  for 
wantof  Ibnn,  Ifcc. 


Dealer  in  ooooa* 
nutanot  todlspoee 
of  kM  than  S8  lbs. 
at  one  time; 


and  to  enter  In  a 
book  to  whom  all 
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the  said  green  or  unmanufactured  leaveSy  toeeiher  with  the  carnages, 
yesaels,  and  package  in  which  the  same  shall  have  been  so  seized,  shall 
he  forthwith  restored  to  the  owner  or  owners  thereof  by  order  of  such 
justice  or  justices." 

Sect.  6.  '*  That  aU  such  dyed,  coloured,  stidned,  fibncated,  and  manu- 
factured and  other  leares  aforesiud  shall  be  deemed  and  adjudged  to  bt 
in  the  custody  and  possession  of  the  occupier  or  occupiers  of  the  dwell- 
ing-houses, outhouses,  gardens,  and  lands  wherein  or  whereon  the  same 
shall  be  so  found  hid,  concealed,  or  lodged,  as  aforesaid ;  and  sach  ocru- 
pier  or  occupiers  of  the  said  dwelling-houses,  outhouses,  gardens,  asJ 
lands,  shall  be  liable  to  all  the  pains  and  penalties  by  thb  act  inflicted 
on  the  person  or  persons  having  such  dyed,  coloured,  stained,  fabricatfti 
or  manufactured  and  other  leayes  in  his,  her,  or  their  custody  or  posc>- 
sion,  if  it  shall  be  proved,  to  the  satisfaction  of  the  justice  or  jnstitts 
before  whom  the  matter  shall  be  heard,  that  such  leaves  were  lodged  in 
such  dwelling-houses,  outhouses,  gardens,  or  lands,  with  the  privitj  or 
consent  of  the  said  occupier  or  occupiers  thereof." 

Sect.  6.  '^  That  one  moiety  of  all  and  every  the  forf^tuies  berein- 
before  directed  to  be  paid  in  pursuance  of  this  act  shall  go  to  the  is- 
former,  and  the  other  moiety  to  the  poor  of  the  parish  whoe  sncii 
offence  shall  be  committed." 

Sect.  7.  '^  And  for  the  more  easy  covmcUon  ofperwnt  ofmiiMg  agau^ 
this  adf  that  in  all  informations  and  other  proceedings  for  any  of  the 
offences  aforesaid,  the  evidence  of  the  inhabitants  of  the  pariah  <v  place 
where  the  offence  shall  be  committed  shall  be  taken  and  allowed,  taj 
law,  custom,  rule,  orde^  or^sage  to  the  contrary  notwithstandiiy." 

Sect.  8.  '^  That  his  Majestpr's  justices  of  the  peace  for  the  rKpeetiTe 
counties,  cities,  ridings,  divisions,  districts,  or  places  wherein  anr  of  ;K< 
offences  committed  agunst  this  act  shidl  be  done,  are  hereby  auttKinz«d 
to  put  thb  act  into  execution,  and  to  administer  an  oath  to  anysncb 
credible  witness  or  witnesses." 

Sect.  9.  **  That  the  conviction  or  convictions  of  all  and  every  offesJef 
and  offenders  aeainst  this  act  shall  be  certified,  by  the  justice  or  jusstiees 
of  the  peace  before  whom  the  same  shall  be  made,  to  the  next  cenenl 
quarter  sessions  of  the  peace,  to  be  filed  amongst  the  records  of  mnai 
sessions ;  and  that  such  conviction  shall  be  fiurly  written  on  panrhmeitt 
or  paper,  in  the  following  form  of  words  (as  the  case  shall  luppen),  or 
in  any  other  form  of  woras  to  the  like  effect ;  that  is  to  say. 

Be  a  remeniberedf  thai  on  the  day  qf  ^Uikf 

,  A,  B,  wot,  upon  the  complaint  of  C.  D.,  eoomeied  k- 
to  wit*    jfire  ff        qf  the  justicee  of  the  peace  for  ^^P^' 

tuance  of  an  act  fMuted  m  the  sepenteenih  year  of  ike  reign  ef  hit  Uejabf  £'«? 
George  the  Third,  for  [m  the  caM  ihill  be} 

Oiven  under  hand  and  teal,  the  day  and  year  abone  written, 

l^hich  said  conviction  shall  be  good  and  effectual  in  law  to  all  iaUsnis 
and  purposes,  and  shall  not  be  quashed,  set  aside,  or  adjudged  Trnd  or 
insumcient,  for  want  of  anv  form  of  words  whatsoever ;  nor  dull  tbr 
same  be  liable  to  be  removed  by  eeriiorari  into  his  Majesty's  Court  of 
King's  Bench,  but  shall  be  deemed  and  taken  to  be  final  to  all  intents 
and  purposes  whatsoever." 

By  the  12  Geo.  I.  c.  28,  s.  29,  <<  That  from  and  after  the  24th  dav  of 
June,  1726,  no  seller  of,  trader,  or  dealer  in  cocoa-nuts,  shall  in  any  pa^ 
eel  or  parcels  sell,  deliver  out,  or  dispose  of  less  than  tiie  quantitj  of  2^ 
pounds  weight  of  cocoa-nuts  at  the  least,  at  any  one  time  or  tiiB&j 
and  further,  that  from  time  to  time,  and  at  all  and  eveiy  time  aaa 
times,  when  such  seller  of,  trader,  or  dealer  in  oocoaruuts  shall  0f^ 
sell,  deliver  out,  or  dispose  of  any  parcel  or  parcels  of  cocoa-ni]t8,0f  2B 
pounds  weight  or  more,  the  party  or  parties  so  selling,  delivering  oat, 
or  disposing  of  such  cocoa-nuts,  shall  enter  or  cause  to  be  entered  dovs 
an  account  in  writing  of  the  chnstian  and  suxname  and  names^and  place 
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and  places  of  abode  of  the  person  and  persons  to  whom,  or  to  or  for     (5).  Coffee, 
whose  nse,  or  for  or  upon  whose  account  such  coooa-nute  shidl  be  so        Tea^  S^, 
sold,  delirered  out,  or  dbposed  of;  and  upon  demand  or  request  made 
by  any  officer  or  officers  of  and  for  the  inland  duties  on  chocolate,  shall  ^SSTto^be  penned 
produce  such  account  or  accounts  to  such  officer  or  officers,  and  shall  ^  oaicer. 
permit  him  and  them  not  only  to  inspect  and  peruse  the  same,  but  also 
thereout  and  therefrom  to  take  an  account  of  tne  name  and  names,  place 
and  places  of  abode  of  the  person  and  persons  to  whom  or  for  whose  use, 
or  for  or  upon  whose  account  such  cocoa-nuts  shall  be  or  shall  have 
been  sold,  aelivered  out,  or  disposed  of;  on  pain  of  forfeiting  and  losing  Penalty, 
the  sum  of  20/.  for  every  pound  of  cocoa-nuts  which  shul  either  be 
sold,  delivered  out,  or  disposed  of  in  any  parcel  or  parcels  not  contain- 
ing or  amounting  in  the  whole  to  28  pounds  of  cocoa-nuts  at  the  least, 
or  which  shall  be  or  shall  have  been  so  sold,  delivered  out,  or  disposed 
of,  without  entering  down  or  causing  to  be  entered  down  in  such  account 
or  accounts  in  writmg  as  aforesaid  the  name  and  names,  and  place  and 
places  of  abode,  of  the  person  and  persons  to  whom,  or  to  or  tor  whose 
Qse,  or  for  or  upon  wbose  account  such  cocoa-nuts  shall  be  or  shall  have 
been  so  sold,  delivered  out,  or  disposed  of;  and  on  pain  of  forfeiting  and 
losing  the  sum  of  20/.  every  and  each  time  and  times  when  such  seller 
of,  trader,  or  dealer  in  cocoa-nuts  shall  refuse  to  permit  such  officer  or 
officers  for  the  said  inland  duties  to  inspect  and  peruse  such  account  or 
accounts  as  aforesaid,  or  thereout  or  therefrom  to  take  such  account  or 
accounts  as  aforesaid.'' 

By  69  Geo.  III.  c.  53»  s.  26,  **  That  if  any  person  or  persons  whatso*  ^^^^^^ 
ever  shall  molest,  disturb,  hinder,  oppose,  or  impede  any  officer  or 
officers  of  Excise  in  the  due  execution  of  the  powers  and  authorities  by 
this  act  granted,  or  any  or  either  of  them,  except  in  such  cases  for  which 
other  penalties  are  by  this  act  provided,  every  person  so  offending  shall 
forfeit  and  lose  the  sum  of  200?."  And  see  7  &  8  Geo.  lY.  c.  63,  s.  24,  penalty,  soor. 
to  the  same  effect. 

(6).  CtdEB,  Perry,  MbTHEOLIN,  and  MsAD.  (6).  C^der,  Pmy, 

[8 &  9  Win.  III.  c.  19;  3 Geo.  III.  c.  1 ;  6  Geo.  IV.  c.  14;  1  Will.  IV. c.  51 ;      ^**S2l'"^ 
4  &  5  Will.  IV.  c.  77 ;  4  &  5  Will.  IV.  c.  85  ;  3  &  4  Vict.  c.  61.]  ' 

For  the  several  general  regulations  respecting  the  duties,  licences,  &c.,  2d***  °°  ^ST 
as  to  the  sale  of  cyder  and  peny  by  retail,  see  ante.  Section  IL,  tit.   iicenon^' 
''  Ale  and  Beer/*  and  Vol.  I.  tit.  ''  Alehouses:' 

By  the  1  Will.  IV.  c.  51,  the  duties  and  drawbacks  on  cyder  were  Pj^*°£i2*' 
repealed,  except  the  hereditary  duty ;  which,  by  the  above  statute,  t!S|^^^'*^ 
was  not  to  be  collected  during  the  life  of  King  William.    Although, 
however,  on  the  accession  of  her  present  Majesty  it  revived,  it  is  not  col- 
lected, see  ante,  tit.  **  Ale  and  Beer." 

By  3  Geo.  III.  c.  1,  s.  25,  ^' Every  dealer  in  and  retailer  of  <^der  and  DMienfai  qrder, 
perry,  and  other  person  receiving  into  his  custody  either  of  them  for  sale,  ^^iheir^ltm^'''^ 
and  any  person  who  shall  buy  any  fruit  to  make  into  cyder  or  perry  for  iiouwt. 
sale,  shali  make  entry  of  his  storehouses,  cellars,  and  other  places,  at  the 
Kzcise  office  within  the  district,  on  pain  of  50/." 

By  6  Geo.  III.  c.  14,  s.  9,  **That  from  and  after  the  5th  day  of  6Geo.3,c  u. 
Jnly,  1766,  every  such  factor  or  agent,  or  factors  or  agents,  so  having,  Stor*at  S  next 
receiving,  or  takmg  any  cyder  or  perry  into  his,  her,  or  their  custody,  office  of  Ezdie 
fossession,  or  power,  to  sell  or  diroose  of,  shall,  at  least  three  days  b^ore  i{^!^^!^,^J^ 
he,  she,  or  they  shall  begin  to  sell  or  dispose  of  the  same,  make  a  true  dsyt  before  they 
and  particular  entry  in  writing,  at  the  office  of  Excise  next  to  the  place  ^SSatvmr^^ 
where  such  cyder  or  perry  shall  be  intended  to  be  sold  or  disposed  of,  cooftignedtbeiB, 
of  the  respective  name  and  names  of  such  factor  or  agent,  factors  or 
agents,  ana  of  every  storehouse,  warehouse,  room,  cellar,  or  other  place 
wherein  he,  she,  or  they  have  laid  or  kept,  or  intend  to  lay  or  keep,  any 
cyder  or  perry ;  and  if  any  such  factor  or  agent,  fjEictors  or  agents,  shall, 
contrary  to  the  direction  of  this  act,  make  use  of  any  warehouse,  store- 
house, room,  cellar,  or  other  place,  for  the  laying  or  keeping  any  cyder 
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(6),  Cyder, 

flG«n..%  C.14. 

on  forfeitura  of 
fiOI.  for  every 
uneotered  ttore- 
houae  made  uae 
of ;  and  they  are 
Mibjected  to  all 
the  TMulatlona, 
Ace.  wnkh  dealers 
in,  and  retailen 
of,  qrder  and 
perry  axe  lul^ect 
to. 


Penooi  receiving 
cyder  or  peiry  for 
•ale  are  deemed 
factors,  and  charge- 
able with  duty ; 
unleu  the  lame 
made  from  fruit 
of  their  own 
growth,  or  other- 
wise duly  diarged. 


£xcfse  anit  (Sttstomx.   ii.  OfEimae. 


§11. 


PertOM  buying 
cyder  or  perry,  or 
fruit  to  make  Into 
cyder  or  peny  •  md 
selling  what  tney 
■o  buy  or  make, 
aredemed 
retailns. 


Dealers  In  cyder 
&c.  firom  fmit  of 
their  own,  are  sub- 
iededtolikeregu- 
laliaiUr  &C.  as 
other  dealers,  ftc 


Dealers,  Arc.  send- 
ing, Arc.  cyder  or 
perry  from  maker 


or  perry,  withont  having  made  such  entry  as  aforesaid,  he,  ahe,  or  they 
shall  respectiTelv  forfeit  and  lose  the  sum  of  M.  for  erety  sach  fltoT«- 
house,  room,  cellar,  vault,  or  other  place  which,  from  and  after  the  said 
5th  day  of  July,  1766,  shall  he  made  use  of  without  entry  as  aforeaid; 
and  ail  and  every  audi  &ctor  or  agent,  factors  or  agente,  so  reeeinng 
cyder  or  perry  to  sell  or  dispose  of  as  aforesaid,  shall  he  subject  and  liable, 
and  is  and  are  hereby  dedfured  to  be  subject  and  liable,  to  aU  the  Glsmi, 
provisoes,  regulations,  fines,  penalties,  forfeitures,  rules,  methodB,i&atten, 
and  things,  any  dealer  or  dealers  in,  or  retailer  or  retulers  of^  cyder  or 
perry,  are  subject  and  liable  to  by  this  or  any  other  act  or  ai^  of  Pu- 
liament  now  in  force  for  the  regulating  and  enforcing,  managing,  lusiv, 
levying,  collecting,  paying,  mitigating,  adjudging,  aseeriauung,  uA 
recovering  the  duties  on  cyder  and  perry." 

Sect.  5.  "  That  all  and  every  person  and  persons  who  diall  leesen 
into  lus,  her,  or  their  custody  or  possession  any  cyder  or  perry,  to  be  by 
him,  her,  or  them,  sold,  or  disposed  of,  shall  be  deemed  to  be,  aod  is  ud 
are  hereby  declared  to  be  a  fisK!tor  or  agent,  fiactora  or  agents,  within  tiu 
intent  of  the  last-mentioned  clause,  and  chargeable  as  such  with  tluaid 
duty  of  16«.  8<^.  per  hoffshead ;  unless  he,  she,  or  they,  so  reoHTisg  the 
same,  sludl  and  do  make  due  proof  (a)  that  such  cyder  or  peny  wi» 
made  from  fruit  of  his,  her,  or  their  own  growth  respectivdy,  and  net 
from  bouffht  fruit ;  or  unless  it  shall  appear  by  a  certificate  iinder  the 
hand  of  ue  proper  officer  or  officers  of  Excise,  aocompanying  the  siid 
cyder  or  perry,  that  the  duties  imposed  by  this  and  all  former  actor 
acts  of  Parliament  now  in  force  had  oeen  chai^ged  on  the  same.'' 

Sect.  11.  "  That  all  and  every  person  or  persons  who  ahalUnTaav 
cyder  or  perry,  or  any  fruit  to  make  into  cyder  or  perry,  and  nil  «U 
any  of  the  cyder  or  perry  so  bought  or  made  by  the  hogshead,  or  asy 
greater  or  lesser  measure,  or  shall  seU  any  quantity  of  cyder  or  peny, 
or  either  of  them,  in  less  quantity  than  twenty  gallona  at  a  time,  «^ 
ther  the  same  be  made  from  fruit  of  his,  her,  or  their  own  growth,  or 
from  bought  fruit,  shall  be  deemed  and  taken  to  be  a  dealer  or  dealers  ia, 
and  retailer  or  retfldlers  of,  cyder  or  perry,  within  the  intent  and  mraoic; 
of  this  act,  and  shall  be  chargeable  with  the  aereral  duUes  herebj 
granted  for  such  cyder  or  perry  so  made  and  sold  respectively.** 

Sect.  13.  ^  That  all  and  every  such  dealer  or  dealera  in,  aad  leiaikr 
or  retailers  of,  cyder  or  perry  made  from  fruit  of  his  her,  or  their  on 
growth,  shall  be  subject  and  liable,  and  is  hereby  declared  to  be  sal^ 
and  liable,  in  respect  of  such  cyder  or  perry  so  made,  to  all  the  daaae^ 
provisoes,  regulations,  fines,  penalties,  forfeitures,  rules,  methods,  mattei^ 
and  things,  which  any  dealer  in,  or  retailer  of,  cyder  or  perry,  is  snbject 
and  liable  to,  b^  this  or  any  other  act  or  acts  of  Parliament  now  in  fiste 
for  the  regulating,  enforcing,  managing,  raising,  levying,  coUecting,  p^r 
ing,  mitigating,  adjudging,  ascertaining,  and  recovering  the  duties  as 
cyder  or  perry." 

Sect.  15.  *'  And  whereas  great  frauds  have  been  committed  by  dealer! 
in,  and  retailers  of,  cyder  or  perry,  by  sending  and  removing,  orcaoa^ 

(a)  Affidavit  that  cyder  sent  by  a  ahip  is  from  frnit  of  the  maker's  owngnvth. 
6  Geo.  III.  c.  14,  i.  5  : — 

County  of  ^  A,  B,  of  ,  in  the  urid  com/y  of  ,  wohti  t^ 

>  be/ore  me,  one  of  hi$  Majesiy*tju$ticeo  of  ike  peMt  im  amd  /or  ikt  ijj* 

to  wit,    J  county  of  ,  Ukot  ten  kogekeads  of  cyder^  wurked  C  B^ 

shipped  by  G.  H,  of  ,  in  the  county  aforesaid,  yeomoMt  on  the 

of  instant,  at  (within  the  limiis  of  the  port  tf 

},  in  tlu  said  county,  on  board  the  ship  ,  <f  i  ^^^T 

of  which  ship  is  N,  0.,  and  bound  from  aforesaid  to  >  ^p^ 

made  from  apples  of  the  growth  of  him  the  said  O.  H.,  and  that  no  bought  fnH^'^ 
mixed  therewith.     The  said  cyder  is  consigned  to  T,  Z,,  esquire. 

Sworn  before  me,  at  .  in'>  wf*  ^• 

the  smd  county  of 
day  of  18     . 
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or  procuring  to  be  sent  or  remoyed,  great  qnantities  of  cyder  and  perry, 
from  the  makers  thereof  immediately  to  the  person  or  persons  who  con- 
tract for  the  same  with,  or  order  the  same  fix>my  such  d^ers  in  or  re- 
tailers of  cyder  or  perry,  whereby  the  duties  thereon  have  not  been 
chaiged,  as  such  cyder  and  perry  never  comes  into  the  possession  of  such 
dealers  or  retailers,  and  the  like  frauds  may  be  committed  by  such  factors 
and  agents,  if  proper  provision  is  not  made  for  prevention  thereof;  that 
from  and  after  the  said  5th  day  of  July,  1766,  if  any  dealer  or  deiders 
in,  or  retailer  or  retailers  of,  cyder  or  perry,  or  any  such  factor  or 
iactors,  agent  or  agents,  shall  remove  or  send,  or  cause  or  procure  to  be 
removed  or  sent,  any  cyder  or  perry,  from  the  maker  or  makers  thereof 
to  the  person  or  persons  buying  or  contracting  for  or  ordering  the  same, 
without  the  duties  thereon  havmgbeen  first  charged,  and  wiUiout  a  cer- 
tificate to  accompany  the  same,  signed  by  the  proper  officer  of  Excise, 
(which  certificate  he  is  hereby  reauired  to  give,  without  fee  or  reward, 
to  the  person  or  persons  desiring  tiie  same),  signifying  the  quantity  of 
cyder  or  perry  so  sent  or  removed,  and  the  number  of  casks  or  other 
package  containing  the  same,  and  that  the  duties  thereon  had  been 
charged  fi)r  the  same,  every  such  dealer  or  dealers  in,  or  retailer  or 
retaueisof  (^der  or  perry,  or  factor  or  fiustors,  or  agent  or  agents  respec- 
tiTely,  so  offending,  shall,  for  every  such  ofience,  forfeit  and  lose  tiie 
sum  of  60/." 

Sect.  16.  '^  That  the  said  duties  by  this  act  imposed  upon  cyder  and 
peny  shall  and  may  be  drawn  back  on  the  exportation  of  such  cyder 
and  perry,  by  the  same  means  and  methods,  ana  under  the  same  rules 
and  directions,  as  the  other  duties,  or  any  of  them,  now  payable  for 
cyder  or  perry,  may  be  drawn  back  on  the  exportation  thereof ;  and 
ik>  that  the  said  duties  on  cyder  and  perry  granted  by  this  act  shall  be 
drawn  back  or  allowed  upon  the  distillation  of  cyder  and  perry  into  low 
wines  and  spirits,  by  the  same  means  and  methods,  and  under  the  same 
mles  and  directions,  as  the  other  duties,  or  any  of  them,  now  payable 
for  cyder  or  perry,  may  be  drawn  back  or  allowed  upon  the  distillation 
thereof:  and  in  case  any  cyder  or  perry  which  hath  oeen  charged  with 
and  hath  paid  the  said  duties,  or  any  of  them,  granted  by  this  act, 
shall  hereaner,  by  bein^  nnfit  for  sale  as  cyder  or  perty,  be  charsed  with 
the  duties  on  vinegar,  it  shall  be  lawful  for  three  or  more  of  the  com- 
missioners of  Excise  for  the  time  being,  or  two  justices  of  the  peace 
within  their  respective  jurisdictions,  on  proof  that  such  cyder  or  perry 
bath  been  charged  with  and  paid  the  said  duties,  or  any  of  them, 
granted  by  this  act,  and  that  the  same  cyder  or  perry  hath  also  been 
charged  with  the  duty  on  vinegar,  to  discharge  or  aUow  such  of  the 
dnties  granted  by  this  act  as  shall  have  been  charged  thereon,  which 
they  are  hereby  required  to  do." 

Sect.  17.  ^  That  1^  from  and  after  the  said  fith  day  of  July,  1766,  any 

fenon  or  persons  whatsoever  shall  assault,  resist,  oppose,  molest,  or 
inder  any  officer  or  officers  of  Excise  in  the  due  seizing  or  securing 
of  any  cyder  or  perry  which,  by  any  officer  or  officers  of  Excise,  shall  or 
niay  be  seized  by  virtue  or  in  pursuance  of  this  act,  or  in  the  execution 
of  any  of  the  powers  or  authorities  by  this  act  given  or  granted,  or  shall 
hy  force  or  violence  rescue,  or  cause  to  be  rescued,  any  cyder  or  perry, 
after  the  same  shall  have  been  seized  by  such  officer  or  officers  as  afore- 
said, or  shall  attempt  or  endeavour  so  to  do,  or  after  such  seizure  shall 
stave,  break,  or  otnerwise  destroy  or  damage  any  casks,  vessels,  or 
package  wherein  the  same  shall  be  contained,  all  and  every  the  party 
or  parties  so  offending  shall,  for  every  such  offence  respectively  forfeit 
and  lose  the  sum  of  40/." 

By  8  &  9  Will.  III.  c.  19,  s.  9.  "That  if  any  common  brewer,  or 
maker  of  cyder,  brewing  or  making  any  beer,  ale.  or  cyder  for  sale, 
shall  at  anytime  after  the  said  10th  day  of  April  deliver  to  any  distiller 
or  vinegar-m^er  any  wash,  tilts,  ale,  beer,  vinegar  beer,  or  cyder,  with- 
out first  giving  notice  to  the  gauger  or  gaugers  within  whose  division  or 

CCC2 


755 

Perry y  <5fc. 

6  G«a.  3,  e.  14. 

to  ooutractor,  &c. 
without  the  duties 
charsed  and  a 
cmiflcate, 


forfeit  Mr. 

Theie  duties  are 
to  be  drawn  back 
on  exportation. 


and  dlttiltatkm ; 


and  alio  where 
cyder  or  perry 
becomes  unfit  for 
sale  a«  such,  and 
■hall  be  chaned 
with  the  duilei  on 
Ytnegar. 


Penalty  of 
obstructing  officers 
in  the  execution  of 
their  ducy» 


oriescuinffor 
staving  cyder  or 
perry  after 
seixure,  is  401. 


Penalty  on  brewer 
or  cyder  •nutker 
deliTering  to  dis- 
tiller or  vmqiar- 
maker  any  wash, 
&c  without  giving 
notice  to  gauger. 


766 

(6).  C^der, 
Perry  ^  S^e. 

6G«i.abe.l4. 


Hasten  of  veueb 
ourying  cyder  or 
perry  ooattwlae  to 
make  report  to 
mopcr  ofllcer  of 
Excise  within 
three  dayt  after 
arrival  In  port, 
under  penalty  of 
SOT. 


Sxtfee  ante  Customs.    IL  Of  Exdge. 


§11. 


Perry  and  cyder 
to  be  landed 
within  21  dayt 
after  airlvaUoo 
ibrfciture  thcicof. 


Duties  on  mead 
or  meth^Un 
repealed. 


Llceooeson 
retailers  not  to 
beaCeeted. 


\l  ho  to  be  deemed 

ictailers. 


(7).  dost. 


district  such  brewer  or  maker  of  cyder  doth  or  bIiaII  inhabit,  what 
quantity  of  wsahy  tilta,  ale,  beer,  yinegar  beer,  or  cyder  he  inteiidB  to 
deliver,  and  when  and  to  whom  he  intends  to  deliyer  the  same,  eToy 
such  common  brewer  or  maker  of  cyder  shall  forfeit  and  looe  for  cTerj 
barrel  of  wash,  tilts,  ale,  beer,  vinesar  beer,  and  <^der,  deliTered  whk- 
out  such  notice  given  as  aforesaid,  the  sum  of  20sJ* 

By  6  Geo.  III.  c.  14,  s.  8,  ^  That  from  and  after  the  said  5th  dav  of 
July,  1766,  the  master  or  other  nemn  having  the  charge  of  any  atiip, 
vessel,  baige,  or  trow,  in  which  snail  be  shipped  or  put  on  boud  any 
cyder  or  perry,  to  be  carried  from  one  part  or  the  kingdom  to  another, 
snail,  wittkin  three  days  after  his  arrival  at  any  port  or  place  where  any 
part  of  such  cvder  or  perry  is  to  be  delivered,  give  to  tne  proper  officer 
of  Excise,  to  oe  appointed  for  that  purpose  by  the  respective  oomniis- 
i^onera  of  Excise  m  England  and  Scotland  respwtively,  a  just  and  tnie 
account  in  writing  of  the  whole  qjuantity  of  cyder  and  peny  by  him  ie> 
ceived  on  board  ;  distinraishing  m  such  account  the  names  and  plaees 
of  abode  of  the  persons  by  whom  the  same,  and  every  part  thereof  wis 
put  on  board,  and  at  what  place ;  and  the  names  ana  places  of  abode  of 
the  persons  to  whom  the  same,  and  every  part  thereof  is  or  was  sent 
directed,  or  consigned ;  and  where  the  same,  and  every  part  theteo^ 
was  to  be  delivered ;  and  in  case  the  master  or  other  person  having  the 
cluuige  of  any  ship,  vessel,  barge,  or  trow,  shall  neglect  or  refose  to  eiw 
such  account  as  aforesaid,  according  to  the  directions  of  this  act,  or  flhall 
dispose  of  or  deliver  any  part  of  the  cyder  or  perry  by  him  taken  on 
boud  at  sea,  or  in  an^  other  place,  except  the  place  to  which  the  same 
was  consigned  (unavoidable  accidents  excepted),  the  person  so  ofei£n* 
shall,  for  every  such  offence,  forfeit  and  lose  the  sum  of  20L  ;  and  ancfc 
master  or  other  person  having  the  chaige  of  such  ship,  veosel,  haige,  or 
trow,  shall,  within  twenty-one  days  arar  his  arrival  at  the  place  of  de- 
livery, land  or  cause  to  be  landed  all  the  cyder  and  perry  then  on  board 
to  be  delivered  there,  on  pun  of  forfeiting  all  such  cyder  and  pcnr 
which  shall  not  be  landed  according  to  the  airections  of  this  act ;  whia 
shall  and  may  be  seized  by  any  officer  or  officers  of  Kxcifif,  togethtf 
with  the  casks  or  other  packages  containing  the  same," 

By  the  4  &  6  WUl.  IV.  c.  77,  racitmg  (amongst  other  acta)  the  6 
Geo.  IV.  c.  379  &o^  ^^^  ^^^  ^^  duties  and  drawbacks  on  mead  or  me- 
th^glin  should  cease  and  determine,  enacts,  bv  sect.  9,  **  That  £reni  aad 
after  the  10th  day  of  October,  1834,  all  the  duties  and  drawbacks,  aad 
all  duties  upon  licences  required  to  be  taken  out  by  any  mal»r  of 
meth^glin  or  mead,  and  all  drawbacks  of  Excise  on  them,  shall  be 
repealed,  cease,  and  determine,  and  be  no  longer  paid  or  payable,  save 
and  except  as  to  any  arrear  of  the  siud  duties  which  shall  nave  become 
due,  or  any  penalty  or  forfeiture  in  respect  thereof  which  shall  havv 
been  incurred  before  the  said  10th  of  October,  on  the  payment  of  any 
drawback  which  shall  become  payable  in  reroect  of  airv  of  the  an^ 
commodities  removed  or  exported  before  the  said  10th  of  October.'* 

Sect.  10  provides  that  the  act  shall  not  extend,  or  be  deemed  or  cod- 
strued  to  extend,  to  repeal  or  affiect  any  duty  on  licences  to  be  taken 
out  by  retailers  of  mead  or  me^eglin,  but  all  such  licences  shall  con- 
tinue to  be  taken  out  as  before. 

Sect.  11.  For  declaring  who  shall  be  deemed  a  retuler  after  the  aaid 
10th  of  October,  enacto,  ^  That  every  person  who  shall  sell  or  send  oat 
any  mead  or  meth^lin,  in  anv  less  quantity  than  in  a  whole  cask  con- 
taining fifteen  gallons,  shall  be  deemed  and  taken  to  be  a  xeteiler,  and 
sliall  take  out  a  licence  accordingly." 

(7).  Glass. 

[1  &  2  Vict.  c.  44 ;  3  &  4  Vict.  c.  22.] 

From  the  time  of  passing  the  6  &  7  WilL  &  Mary,  c.  18,  by  which 
statute  a  duty  was  first  imposed  on  glass  wares,  to*  the  presiuit  day. 
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mnch  atteniioii  has  been  bestowed,  and  considerable  alterations  have 
at  Tarions  times  been  effected  upon  this  subject  by  the  legislature. 
In  the  year  1838,  however,  the  numerous  enactments  were  consolidated 
and  amended ;  and  the  law,  as  at  present  existing,  is  comprised  in  the 
two  following  statutes. 

^  It  may  be  as  well  to  premise  that  the  3  Vict.  c.  17,  imposes  an  addi- 
tional duty  of  6/.  per  cent,  upon  the  produce  and  amount  of  the  after- 
mentioned  duties ;  and,  by  sect.  4,  an  additional  allowance,  drawback, 
or  bounty  of  6/.  per  cent,  upon  any  allowance,  drawback,  or  bounty  on 
exportation. 

Thel  &2  Vict.  c.  44,  intituled  *' An  Act  to  c(mm)lidaie  and  amendtka 
Lawifor  eoUedinaandgecurinff  the  dutiet  o/JBgetM  an  Glan,**  after  reciting 
the  laws  for  collecting  and  securing  the  duties  of  Excise  on  glass  have 
become  numerous  and  complicated,  and  it  is  expedient  to  consolidate 
and  amend  the  same,  enacts,  "  That  upon  all  glass  made  in  ihe  United 
Kingdom  there  shall  be  chajged,  raised,  levieo,  collected,  and  paid  unto 
her  Majesty,  her  heirs  and  successors,  the  several  duties,  and  there  shall 
be  allowed  and  paid  the  several  drawbacks,  specified  and  set  forth  in  the 
schedule  to  this  act  annexed ;  and  the  said  schedule  shall  be  taken  as 
part  of  this  act." 

Sect*  2.  *'  That  the  said  duties  and  drawbacks  shall  be  under  the  ma- 
na^ment  of  the  commisBionen  of  Excise,  and  shall  be  chaived,  raised, 
levied,  sued  for,  collected,  and  applied,  allowed  and  paid  and  accounted 
lor  in  the  same  manner  as  other  duties  and  drawbacks  under  the  ma- 
nagement of  the  said  commissioners,  and  under  the  provisions  of  this 
act^  and  the  general  or  special  provittons,  clauses,  enactments,  regula- 
tioDfl,  pains,  penalties,  ana  forfeitures  contained  in  any  act  or  acts  re* 
lating  to  the  collection  and  management  of  the  revenue  of  Excise." 

Sect.  3.  ^*That  every  maker  of  ^lass  shall,  before  beginning  to 
make  any  sort  or  kind  of  glass,  or  to  mix  and  prepare  any  materials  for 
the  making  of  glass,  make  a  true  and  particuhur  entry  in  writing  of 
every  woriuiouse,  furnace,  pot  hole,  pot  chamber,  annealing  arch  or 
oven,  warehouse,  room,  or  other  place  intended  to  be  made  use  of  by 
him  for  the  making  or  keeping  of  glass,  or  for  the  making  or  keeping 
of  any  pot  or  pots  for  the  making  of  glass,  or  for  the  keeping  of  mate* 
rials  mixed  or  prepared  for  the  making  of  glass,  b}'  delivering  such  en- 
try to  the  officer  of  Excise  in  whose  survey  hb  glasshouse  shall  ba 
ntuated ;  and  in  every  such  entry  such  worknouse,  fiimace,  pot  hole, 
pot  chamber,  annealing  arch  or  oven,  warehouse,  room,  or  other  place 
shall  be  distinguished  l>y  a  particular  number  or  letter  or  number  and 
letter  or  letters,  and  the  purpose  for  which  the  same  is  to  be  used  shall 
be  specified  and  described ;  and  in  default  thereof  such  maker  shall  for 
every  unentered  workhouse,  fiimace,  pot  hole,  pot  chamber,  annealing 
arch,  or  oven,  warehouse,  room,  or  place  forfeit  two  hundred  pounds, 
together  with  all  glass  and  matenals  and  goods  found  therein." 

Sect.  4.  "  That  every  maker  of  glass  wall  mark  and  number,  and  at 
all  times  keep  marked  and  numbered,  every  workhouse,  furnace,  pot 
bole,  pot  chamber,  annealing  arch  or  oven,  warehouse,  room,  and  place 
by  him  made  use  of  for  the  making  or  keeping  of  glass  or  i>ots,  or  for 
keeping  any  materials  mixed  or  prepared  for  making  fflass,  with  distin- 
guishing letters  or  numbers  or  letters  and  numbers  aenoting  the  pur- 
pose for  which  each  is  respectivelv  used,  and  corresponding  to  the  de- 
scription thereof  in  the  entov ;  and  every  workhouse^  fiimace,  pot  hole, 
pot  chamber,  annealing  arcn  or  oven,  warehouse,  room,  or  place  made 
use  of  for  the  making  or  keeping  of  glass  or  pots,  or  of  any  materials 
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iasVkte.44. 

Dutteftcod 

drawlMcka. 


Dutiei  wad  dniir> 
backs  in  sdiedul* 
to  be  levied  and 
allowed  (a). 


Dutiei  and 
drawback*  to  be 
under  maoage- 
nMDt  of  oomniia- 
•iouen  of  EzdMi. 


All  glsM-makcn 
to  miike  entry  of 
their  prainmi* 
ftimaoai«and 
archet  fbr  nmUng 
or  keeping  glau 
or  poc«  ormixed 
materiak. 


Ghw  makeif  to 
mark  and  number 
their  workhouMi. 
ftmiaoei.  potholeiv 
aidieSi  ftc. 


(a)  Under  the  repealed  act  of  the 
27  Geo.  IV.  c.  28,  it  was  held  that  the 
datj  imposed  by  that  act  upon  plate 
glaaa  aqnaied  mto  plates  of  a  certain 
superfides  was  hokien  to  attach  upon 


rectangnlar  figures,  the  word  square  not 
being  confined  to  its  strict  acceptation 
as  eqoilateral.  (  Tke  Attormey-'  Gmerat 
▼.  Coit  Plate  Giau  CtmpoH^t  1  AmMtr^ 
39). 
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1  &  S  Vict  c.  44. 


Offloen  of  Exdae 
empowered  to 
enter  and  survey 
workbouMt,  &o. 


Pots  ftyr  making 
plate  or  flint  glasa 
not  to  be  put  into 
annealing  arch 
until  examined, 
guagedand 
marked  liy  (HHcer, 
and  re-gauged  by 
•upeiTMor. 


Penalty  for  ooan- 
terfeiting  marks. 


Pots  not  to  be 
guaged  until  the 
iitaMT  shall 
require  it. 


Supenrisor  as  soon 
as  he  has  gauged 
any  pot,  to  give 
oopy  of  dlmen- 
<lons,  ftc.  to  glass 
makers. 


Circular  divisor 
fcff  ascertaining 
tlie  content. 


Makers  of  plate 
and  flint  gnus  to 
give  two  hours 
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mixed  or  prepared  for  making  glasSy  which  shall  not  be  so  maiked  or 
numbered,  or  which  shall  not  oorreroond  with  the  deacription  b  the 
entry,  or  the  nee  whereof  shall  not  be  specified  and  desoibed  in  the 
entry,  shall  be  deemed  and  taken  to  be  nnenteved.*' 

Sect.  5.  *'  That  it  shall  be  lawful  for  any  officer  of  Excise  at  all 
times,  by  day  or  by  night,  upon  his  request^  to  enter  into  every  work- 
house, pot  chamber,  annealing  arch  oroven,  wBrehoa8e,ro<Hn,  and  other 
place  whatsoever,  entered  or  made  use  of  by  any  maker  of  glass,  for  the 
making  or  keeping  of  any  kind  of  glass  or  pots,  or  of  any  matemb 
mixed  or  prepared  for  th.e  making  of  glass,  and  to  inspect  and  examme 
the  same,  anci  fdl  glass  and  pots  and  materuds  therein,  and  from  time  to 
time  to  examine,  weigh,  and  take  an  account  of  aU  glass  tbe  dntr 
whereon  is  chargeable  in  the  whole  or  in  pari  by  the  weight  tkeieo( 
and  also  to  examine,  gauge,  or  otherwise  take  an  aooount  of  the  cafiadty 
or  content  of  each  and  eyery  pot  for  the  making  of  all  glaaa  the  dntf 
whereon  is  chargeable  wholly  or  in  part  on  the  materials  used  m  the 
makiuff  thereof,  and  to  mark  and  number  every  such  pot  in  anch  mn- 
ner  as  ne  sh^  think  fit,  and  to  examine,  gauge,  and  take  an  seeoont  of 
all  the  metal  and  materials  in  erery  such  pot ;  and  eyery  maker  of  das 
into  whose  workhouse  or  premises  aforesaid  any  officer  of  Excise  aball, 
on  his  request,  be  prevented  or  hindered  from  entering,  or  from  » 
taking  account,  shall  forfeit  two  hundred  pounds." 

Sect.  6.  "  That  no  pot  for  the  making  of  plate  or  flint  glass  shall  W 
set  or  put  into  any  annealing-pot  arch  for  the  purpose  of  drying  or 
hardemng  until  such  pot  shall  have  been  examined  and  ganged,  aid  die 
dimensions  thereof  ascertained,  and  shall  have  been  mttkM  sod  mon- 
bered  by  the  officer  of  Excise,  nor  until  the  supervisor  or  sorveror  of 
the  district  shall  have  re-examined  and  re-gaugea  and  taken  the  diisoi- 
sions  of  the  same,  and  shall  have  marked  the  initials  of  his  name  on 
the  outside  thereof ;  and  every  maker  of  plate  or  flint  glaas  who  dull 
put  or  set  any  pot  in  the  annealing^pot  arch  before  the  same  shall  hsT« 
Deen  so  examined  and  gauged  and  re-examined  and  re-ganged,  sad  the 
dimensions  thereof  taken,  or  before  the  same  shall  be  so  marked  sod 
numbered,  or  who  shall  defiice  or  obliterate  any  such  mark  or  number, 
shall  forfeit  one  hundred  pounds ;  and  if  any  such  maker  shall  coeoter- 
feit  or  alter  any  number  or  mark  put  upon  any  po4  by  any  officer  or 
supervisor  of  or  surveyor  of  Excise,  he  shall  forfeit  two  hnnd/cd 
pounds :  Provided  always,  that  no  pot  shall  be  gauged,  or  the  dimcfi- 
sions  thereof  taken,  until  the  maker  of  i>late  or  flint  glass  to  whom 
such  pot  shall  belong  shall  signify  his  desire  to  the  officer  of  Exdseto 
have  such  pot  examined  and  eauged,  by  giving  two  houn*  nodoe  of 
the  time  when  such  pot  will  be  ready  fi)r  such  examinstion  sad 
gauging.'' 

Sect.  7.  **  That  when  and  as  soon  as  any  pot  fi>r  the  makii^  of  pbte 
or  flint  glass  shall  be  gauged,  and  the  dimensions  thereof  taken  and  as- 
certained by  the  supervisor  or  surveyor  of  Excise,  according  to  the 
rules  and  directions  to  him  in  that  benalf  given  from  time  to  time  br 
the  commissionexs  of  Excise,  such  dimensions  shall  be  calcuktad ;  aoa 
the  calculation  of  the  capacity  and  contents  of  such  pot,  aoeordbig  to 
the  gauge  in  that  behalf  taken  shall,  if  demanded  in  writing  of  tbo 
supervisor  or  surveyor,  be  given  to  the  maker  to  whom  sndi  pot  shall 
belong,  and  such  calculation  shall  ei^ress  the  quantity  or  weigiit  ^ 
metal  or  material  which  such  pot  is  capable  of  oontainiiig  at  every  isdi 
and  half  inch  of  its  depth." 

Sect.  8.  ^  That  for  the  purpose  of  so  calculating  and  findiiig  the 
quantity  and  weight  of  metal  or  materials  which  any  such  pot  for  the 
making  of  plate  or  flint  glass  shall  be  capable  of  containing,  the  nzco- 
lar  divisor  m  making  such  calculation  shall  be  for  plate  glass  li'^XTA 
and  for  flint  glass  eleven. 

Sect.  9.  **  That  every  maker  of  plate  and  flint  glass  shall,  two  hoois 
before  beginning  to  light  or  kindle  any  fire  to  heat  hia  annfaliiy-po^ 
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arch  into  which  any  pot  or  pots  for  the  making  of  plate  or  flint  glass     (?)•  Olass, 
shall  have  been  placed  or  set  for  drvine  or  hardening,  give  to  the  officer  1^2  Vict,  c  44. 
of  Excise  nnder  whose  survey  he  shall  be  a  notice  in  writing  of  his  in-  Qo^io^ijcfoi, 
tention  so  to  do,  specifying  therein  the  particular  pot  or  pots  placed  or  bcginninff  to  heat 
set  in  such  annealing  arch,  with  the  true  numbers  marked  by  the  offi-  ^tSS^^' 
oer  of  £xcise  thereon,  on  pain  of  forfeiting  fifty  pounds." 

Sect.  10.  ^'That  before  any  pot  or  pots  for  the  making  of  flint  glass  Maken  of  flint 
shall  be  set  in  the  furnace  the  maker  of  flint  glass  to  whom  such  pot  or  ^Sa^vSSaiot 
pots  shall  belong  shall  give  two  hours'  notice  thereof  in  writing  to  the  setting  their  pots 
officer  of  Excise  under  whose  survey  he  shall  be,  specifying  m  such  |Si?S«5*Sd5nge 
notice  the  time  and  hour  when  such  pot  or  pots  is  or  are  to  be  set  in  the  or  alter  the 
furnace,  and  the  particular  pot  or  pots  and  marks  and  numbers  on  the  v<"itioo« 
same,  and  the  particular  hole  in  the  fiimace  in  which  each  pot  is  in- 
tend^ to  be  set ;  and  every  maker  of  flint  glass  who  shall  set  any  pot 
for  the  making  of  flint  glaM  in  the  furnace  without  having  given  such 
notice  as  aforesaid,  or  who  shall  change  or  alter  the  position  of  any  pot 
after  the  Excise  officer  attending  for  the  purpose  shall  have  taken  an 
aeoount  of  and  examined  the  same,  Texcent  in  any  case  of  emeigency, 
of  which  notice  in  writing  shall  be  given  by  such  maker  within  four 
hours  after  making  the  change  or  alteration,  and  before  unstopping  the 
pot,  if  any  metal  or  materials  shall  be  therein,)  or  who  shall  set  in  the 
fiirnaGe  any  other  pot  in  lieu  or  place  of  any  pot  specified  in  the  notice, 
or  ahall  place  the  pot  in  any  different  hole  than  that  specified  in  the 
notice,  shall  forfeit  one  hundred  pounds." 

Sect.  11.  ^  That  every  maker  of  plate  and  flint  glass  shaU,  two  hours  Maker  of  plate 
before  beginning  to  fill  or  charge  any  pot  with  materials  for  the  making  J^^^^  tSm^ 
of  plate  or  flint  glass,  give  notice  in  writing  to  the  officer  of  Excise  noSoe  before 
nnaer  whose  survey  he  shall  be,  specifying  the  particular  time  and  hour  ^^^^j^J^i^^^ 
when  such  fiUing  or  charging  is  to  behegun,  and  the  particular  pot  or  ^u  with  mate- 
pots  to  be  filled  or  charged,  on  pain  of  forfeiting  one  hundred  pounds  ;  >^i*> 
and  if  any  miUcer  of  plate  or  flint  glass  who  shMl  have  given  any  such 
notice  shall  not  in  pursuance  thereof  begin  to  fill  and  charge  his  pot  or 
pots  at  the  time  mentioned  therein,  or  within  three  hours  afterwards, 
such  notice  shall  be  void,  and  a  fresh  notice  shall  be  required." 

Sect.  12.  **  That  in  order  to  chaige  the  duty  on  the  metal  or  mate-   Dixeetfaig  in 
rials  for  making  plate  or  flint  glass,  the  quantity  and  weight  of  such  Xriirti??n^  in 
metal  or  materials  at  any  time  contained  in  any  pot  shall  be  ascertained  p^or  roakmc 
in  manner  following ;  tnat  is  to  say,  such  pot  having  been  gauged  pre-  Ef^JjSSa* 
vioualy  to  being  set  m  the  pot-anneaHng  arcn  as  before  directed,  and  the  tained. 
dimennons  thereof  taken,  and  the  quantity  of  metal  or  materials  which 
it  is  capable  of  containing  calcidated,  the  officer  of  Excise  shall,  for 
finding  the  quantity  and  weight  of  metal  or  materials  therein,  gauge  or 
measure  the  dry  inches  or  unoccupied  space  or  distance  between  the  top 
rim,  edge,  or  lip  of  such  pot  in  the  furnace  and  the  surfiice  of  the  fluid 
me^  or  matenals  therein,  and  deduct  the  quantity  or  weight  of  metal 
or  materials  which  this  space  denoted  by  such  dry  inches^  or  the  un- 
filled and  unoccupied  part  of  such  pot,  is  by  such  original  gauging  and 
calculation  capable  of  containing  from  the  quantity  or  weight  of  metal 
or  materials  which,  according  to  such  original  ^uge  and  calculation, 
the  whole  pot  is  denoted  to  be  capable  of  containmg." 

Sect.  13.  **  That  if  any  metal,  materials,  or  preparation  for  the  mak-  penaitx  on  mate- 
ing  of  pUte  or  flint  glass  shall  be  put  mto  or  added  to  any  pot  after  the  [JJ^^^jSS* 
officer  of  Exdse  shall  have  gauged  and  ascertained  the  quantity  of  gauging  (a). 
metal  or  materials  therein,  the  maker  of  plate  or  flint  glass  in  whose 
workhouse  such  ofience  shall  be  committed  shall  forfeit  one  hundred 
pounds." 

Sect.  14.  *<  That  it  shall  be  lawful  for  any  officer  of  Excise  to  teke  a  offloer  may  take 


(a)  Under  the  repealed  act  of  the  held  to  be  putting  in  fresh  materials. 
17  Geo.  III.  c.  39,  the  breaking  the  (^//oriKy- Genera/  v.  Parker  I  An9i* 
moiles  of  glass  bottles  into  a  pot  was     240). 
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(7).  Qlau. 

1  &9Vict.c4^ 

mnplet  out  of 
pott. 

Where  metal  for 
making  pUte  or 
fliot  giaw  !•  kMt 
by  the  pot  hraak* 
iitf  or  aracUng  aa 
alMwanoetobe 
to 
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^11. 


Allowneel  of  one- 
third  and  one-half 
the  metal,  and 
Ibarfaichfeiat 
bottom  of  pott  oKk 
chaigingduty  fiv 
plate  flMk 


Kttare  uaedak 
inding  pota  and 
casting  otterai 
twomeheiat 
bottom  only  to 
be  allowed  (a). 


How  fluKed  mate- 
nals  to  be  laded 
out  (61. 


Makers  of  plate 
glsM  to  give  notice 
■pcdfying  whether 
metal  to  be  worked 
!•  for  blown  plate 
or  out  plate  glan. 


sample  or  aamples,  not  exoeedinff  four  ounces  in  the  whole,  out  of  each 
pot  containing  metal  or  materiau  for  the  making  of  plate  or  flint  f^m, 
paying  for  such  sample  or  samples,  if  demanded,  the  sum  of  one  peim j 
for  each  ounce." 

Sect.  15.  *^  That  in  erery  case  where  the  whole  or  any  part  of  the 
metal  or  materials  in  any  pot  for  the  making  of  plate  or  flint  fjian 
shaUy  after  having  heen  gauged  by  the  officer,  be  lost  or  become  unfit 
for  use  bv  the  breaking  or  crackii^of  the  pot  in  the  fomaoe,  and  notke 
thereof  shall  be  given  to  the  officer  of  Excise  within  four  houn  ifier 
such  loss,  it  shall  oe  lawful  for  the  supervisor  or  surveyor  of  Excbe  and 
he  is  hereby  authorized  and  require  to  make  an  allowanoe  to  the 
maker  of  the  whole  or  of  such  part  of  the  metal  or  inaterials  as  ahdl 
be  Droved  to  his  satisbction  to  have  been  lost  or  become  unfit  for  vm  bj 
such  cracking  or  breaking  of  the  pot." 

Sect.  16.  **That  in  all  fixed  pots  containing  metal  or  material  iinr 
the  making  of  plate  glass  an  allowance  shall  be  made  in  chaifing  the 
duty  thereon  of  one  third  part  of  the  metal  or  materials  conteioei 
therein  and  four  inches  at  the  bottom  of  every  audi  pot  used  for  the 
making  of  blown  plate  ^laso,  and  one  half  of  the  metal  or  mateiials  c«- 
tained  therein  and  four  mches  at  the  bottom  of  every  such  pot  iwd  for 
the  making  of  cast  plate  glass,  which  aUowanoes  re^ectively  shall  tad 
are  hereby  declared  to  be  in  fuU  compensation  for  all  waste,  duuge, 
breakage,  or  loss  whatsoever,  except  tile  allowance  hereinbefore  giuM 
on  the  breaking  or  cracking  of  pots." 

Sect.  17,  reciting  that  some  makers  of  cast  plate  glass  make  vt  of 
moveable  pots,  from  which  the  glass  is  cast  witnout  tne  metal  or  nte- 
rials  being  laded  out  into  cisterns  or  other  vessela  for  casting,  lad  in 
such  pots  the  allowance  of  four  inches  at  the  bottom  is  more  tbs  ii 
required  ;  enacts,  **  That  in  lieu  of  the  said  allowance  of  four  india  the 
omcers  of  flxcise  shall  aUow  two  inches  only  at  the  bottom  of  each  sock 
pot  as  shall  be  used  in  making  of  cast  plate  glass  as  the  finrndiag  pot, 
and  be  brought  direct  from  me  furnace  to  ue  casting  table,  and  there 
emptied  of  the  metal  or  materials  therein  contained,  without  such  metil 
or  materials  being  laded  or  removed  out  into  any  cistern  or  other  nad, 
which  said  allowance  of  two  inches  sh^  be  as  mil  compensation  as  the 
said  allowanoe  of  four  inches  is  declared  to  be  for  fixed  pots  not  move- 
able." 

Sect.  18  provides  and  enacts,  ^  That  any  maker  of  plate  glsse  naj, 
within  twentv  hours  after  filling  or  commencing  to  charge  any  pot,  bit 
not  afterwards,  on  giving  six  hours*  notice  in  writing  to  the  sorrejing 
officer  of  Excise,  spedMng  the  particular  pot  or  pots,  lade  out  in  the 
presence  of  an  officer  all  the  fluxed  metal  or  materials  in  sodi  pot  or 
pots  into  water  or  otherwise,  so  that  the  same  cannot  be  used  foranr 
other  purpose  than  cuUet  or  waste  metal  to  be  refluxed  or  remelted." 

Sect.  J  9  enacts,  **  That  every  maker  of  plate  glass  shidl,  when  and  as 
often  as  he  shall  intend  to  make  or  manu&cture  any  plate  ghoa,  expn» 
and  specify  in  a  notice  in  writing  to  be  delivered  to  the  officer  of  Excise 
under  whose  survey  he  shall  be,  before  any  metal  or  materials  ahall  be 
taken  or  worked  out  of  any  pot  in  which  the  same  shall  have  been  pot 
for  making  plate  glass,  and  before  or  at  the  time  that  each  officer  shall 
gauge  and  take  an  account  of  the  metal  or  materials  therein,  whether 
such  metal  or  materials  in  such  pot  are  intended  for  cast  pkte  glas  or 
for  blown  plate  glass ;  and  if  any  such  maker  shall  refuse  or  neglect  to 
give  such  notice  as  aforesaid,  all  the  metal  or  materiala  in  any  each  pot 
shall  be  deemed  and  taken  to  be  for  blown  plate  glass,  and  the  allovanee 
of  one  third  of  such  metal  or  materials  onl v  shall  be  given  in  the  chai?^ 
of  duty ;  and  if  any  such  maker,  after  naving  given  such  notice  in 


(a)  For  reductioa  of  allowances  in 
oeruin  cases.  See  3  &  4  Vict.  c.  22, 
s.  9,  pott,  p.  786. 


(ft)  And8eetfae3&4Viet.c»,i. 
10,  po9t,  p.  780. 
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which  shall  be  specified  that  the  metal  or  materials  in  any  pot  are  in-  (7).  Glass, 
tended  for  cast  plate  glass,  shaU  make  use  of  such  metal  or  materials,  or 
any  part  thereof,  in  making  blown  plate  glass,  or  sliall,  with  or  without 
such  notice,  b^gin  to  remove  or  work  any  such  metal  or  materials  from 
or  out  of  anv  not  before  the  proper  officer  of  Excise  shall  have  gauged 
and  chaigecT  tne  duty  thereon,  such  maker  shall  forfeit  one  hundred 
pounds :  provided  that  nothing  herein  contained  shall  prerent  any  sacb 
maker,  having  given  a  notice  of  any  metal  or  materials  as  intended  for 
blown  plate  glass,  from  using  such  metal  or  materials,  or  any  part  there- 
of, in  tne  manufacture  of  cast  plate  glass,  but  in  sucb  case  no  greater 
allowance  than  the  one-third  and  four  inches  shall  be  made  or  given." 

Sect.  20.  ''That  it  shall  be  lawftil  for  any  maker  of  plate  glass,  in   MakenofpUtc 
presence  of  the  supervisor,  surveyor,  and  officer  of  Excise,  to  break  to  5J5JJ,™5^5Jrt 
pieces,  to  the  satisfaction  of  sucn  supervisor  or  surveyor,  so  that  the  piatet.and  obuin 
same  may  be  thereby  rendered  wholly  useless,  except  for  being  remelted.  waUowince. 
any  number  of  plates  of  unground  and  unpolished  plate  glass,  provided 
the  same  shall  be  so  broken  to  pieces  after  the  same  shall  have  come 
from  the  kiln,  and  been  annealed,  and  before  being  removed  from  the 
glaflB*house  wherein  annealed  into  any  warehouse,  and  so  as  each  and 
every  of  such  plates  be  reroectively  of  good  and  merchantable  plate 
glass  metal,  and  produced  of  the  original  size  in  which  the  same  were 
made ;  and  such  maker  shall  be  allowed  for  every  one  hundred  pounds 
of  such  plates  so  broken  to  pieces  one  hundred  and  ten  pounds  weight, 
and  so  in  proportion  for  any  less  quantity,  out  of  the  gross  weight  of 
metal  as  ascertained  by  gauge  (exclusive  of  the  quantity  of  metal  al- 
lowed for),  contained  in  any  pot  or  pots  of  metal  of  a  subseouent  making 
of  plate  glass  by  any  such  maker  as  aforesaid :  provided  also,  that  sucn   RagutoioiM 
maker  shall  rive  six  days'  notice  in  writing  to  the  supervisor,  surveyor,  JUSSSfdoUU, 
or  officer  of  his  intention  to  break  to  pieces  such  plates  of  glass,  specify- 
ing in  such  notice  the  number  of  plates  and  weight  of  such  glass,  and 
the  day  and  hour  when  the  same  are  to  be  so  broken  to  pieces,  and  shall, 
during  such  six  days,  lay,  place,  and  keep  all  such  plates,  so  that  the 
SQpervisor,  surveyor,  or  officer  shall  be  able  readily  and  correctly  to  take 
an  account  of  the  same,  and  shall  permit  such  supervisor,  surveyor,  or 
officer  to  take  any  one  of  such  plates  before  being  broken,  or  any  part  of 
mch  plates  after  being  broken,  by  way  of  sample,  on  payine  for  the 
nme  at  Uie  rate  of  two-pence  per  pound,  and  shall  provide  ana  use  true 
and  correct  scales  and  weights  for,  and  with  his  servants  assist,  such 
supervisor,   surveyor,  and  officer  in  weighing  and  taking  account 
thereof ;  and  every  such  maker  who  shall  obstruct  such  supervisor,  sur-   ^^^  ^* 
▼eyor,  or  officer  therein,  or  who  shall  produce  to  be  weighed  any  plate  **•*"**• 
or  plates  of  glass  other  than  as  aforesaid,  or  on  the  materials  of  which 
the  duty  shaU  not  have  been  charged,  or  which  shall  have  been  manu- 
factured iirom  foul,  bad,  or  unmerchantable  metal  or  materials,  or  who 
shall  produce  or  make  uae  of  any  false  scales  or  weights  for  weighing 
SQch  glaas,  or  practise  or  use,  or  cause  or  suffer  to  be  practised  or  used, 
>Dy  art  or  device  whereby  the  true  weight  of  such  glass  shall  not  be 
SMertdned,or  whereby  any  such  allowance  shall  be  wrongfully  or  frau- 
dulently obtained,  shall  forfeit  one  hundred  pounds." 

Sect  21.  **Thai  every  maker  of  flint  glass  shall,  two  houra  before   Makm  of  flint 
uutopping  or  taking  down  the  stopper  from  any  jjot  or  pots  containing  J^'J'SJJ o? 
metal  or  materials  for  the  making  of  flint  glass,  give  notice  in  writing   unttonrfogpoia. 
thereof  to  the  officer  of  Excise  under  whose  survey  he  shall  be,  speci- 
fying the  particular  time  and  hour  when  such  pot  or  pots  is  or  are  to  be 
unstopped,  on  pain  of  forfeiting  fifty  pounds  for  every  neglect  or  refusal 
to  give  such  notice ;  and  if  any  pot  or  pots  of  whicn  such  notice  shall 
bave  been  given  shall  not  be  begun  to  be  unstopped  pursuant  thereto, 
such  notice  shall  be  null  and  void,  and  a  fresh  notice  shall  be  required  : 
Prorided  always,  that  no  maker  of  flint  glass  shall  incur  the  said   Fw^not  tobe 
penalty  of  fifty  pounds  for  or  by  reason  of  his  unstopping  or  taking  „'SS5p»5i»«» 
down  any  stopper  from  any  pot  which  may  happen  te  crack  or  break  which  may  tamk 
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Not  for  unstop- 
ping pou  durnig 
lime  of  flUIng  or 
eharglng. 


Ofllcen  may  at 
■njr  time  unttop 
pots  to  eKsmlBe 
tlieiiietaL 


All  potsehanted 
with  metal  for 
maluog  flint  glass 
to  be  unstopped 
•t  same  lime. 


Flint  gtast  makeit 
may  cnarge  over- 


The  metal  in  any 
pot,  within  twenty 
noun  after  begin- 
ning to charge, 
may,  on  nouoe, 
be  laded  out  into 
water,  to  impioTe 
it. 


Joumey  tobe 
flnished  and  metal 
worked  out  Into 
wares  by  six 
o'clodi  on  Satur- 
day night}  or  such 
as  cannot  be  wotIk- 
•d  out  to  be  laded 
out  under  notice, 
and  weight 
dfldueted. 
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vhilflt  the  same  is  filled  with  metsl  or  material  for  the  sole  poipose  of 
preventing  the  loee  of  such  metal  or  materialsy  or  from,  any  oUwr  pot  or 
pots^  for  ue  sole  purpose  of  discovering  such  brokoi  pot  or  pots.'* 

Sect.  22  provides  and  enacts^  ^  That  nothii«  herembefbre  ooatained 
shall  subject  any  maker  of  flint  glass  to  the  said  penalty  of  fifty  poands 
for  or  by  reason  of  hb  unstopping  or  taking  down  the  stonper  or  stop- 
pers from  any  pot  or  pots,  during  the  time  of  filling  or  cbaijiiiig  such 
pot  or  pots,  within  forty-two  hours  from  the  time  of  his  havuig  bqpm 
to  fill  or  chaige  such  pot  or  pots,  or  for  blowing  any  proof  not  exceed- 
ing four  ounces  during  such  time." 

Sect.  23  enacts,  '^Thatany  officer  of  Exciae  may  at  any  tbneuulop 
or  take  down  the  stopper  from  any  pot  containing  any  metal  or  materiils 
for  the  making  of  flmt  glass  for  the  purpose  of  inspcctim^,  ezamming, 
gauging,  or  taking  an  account  of  such  metal  or  materials. 

Sect.  24.  **  That  no  notice  having  been  giren  for  openixig  or  takinj; 
down  the  stopper  from  any  not  or  pots  in  anjr  flint  glasshouse,  all  siidi 
pots  in  such  glasshouse  as  snail  be  chaiged  with  metal  or  materials  kt 
any  particular  ioumey  or  making  of  flint  glaas  aball  at  the  tinieq)ccified 
in  such  notice  be  opened  altogetner  and  gauged,  and  the  metal  therein 
charged  with  duty  at  one  time,  upon  the  attendance  of  the  offioff  or 
supervisor  or  surveyor  of  Excise  for  that  purpoae  ;  and  if  within  one 
hour  after  the  attendance  of  such  officer  or  supervisor  or  sorreTor.  all 
such  pots  shall  not  be  opened  together,  so  as  to  allow  of  tlM  sRoe 
being  gauged,  and  the  metal  or  materials  therein  chsxsed  witii  iutr, 
such  notice  shall  be  void,  and  a  fresh  and  like  notice  shall  be  gira  h 
unstopping  such  pots." 

Sect.  26.  **  That  it  shall  be  lawful  for  an^  maker  of  flint  gte  litcr 
the  pots  of  any  particular  joumey  or  making  of  flint  glass  diallhaTt 
been  chaiged  under  such  notice  as  hereinbefore  mentioned,  and  afiei 
the  time  specified  in  such  notice,  to  fill  or  charge  any  fresh  pot  <r  po^ 
commonly  called  *  overtakeis,'  with  materials  or  prepazatiooa  for  tb 
making  of  flint  glass  at  any  time  during  the  same  joumey  or  making  d 
glass,  upon  giving  a  like  notice  of  his  intention  so  to  do,  all  whkh  aid 

Eot  or  pots  commonly  cidled  'overtakers'  shall  be  unstopped  imdff  t 
ke  notice,  and  together  at  one  and  the  same  time,  in  the  same  nuDner 
as  the  pots  of  the  same  joumey  or  malring  are  directed  to  be  unatoppei 
and  shall  be  under  and  subject  to  the  same  rules,  r^gulatioDSy  and 
directions  and  penalties  as  any  other  pot  or  pots  for  the  making  olffiat 
glass." 

Sect.  26.  <^  That  any  maker  of  flint  glass  may,  within  twenty  hoois 
after  filling  or  commencing  to  charge  any  pot,  but  not  sIterwaidS}  oa 
givinff  six  hours'  notice  in  writing  to  the  surveying  officer  of  Excis, 
speciiy ing  the  particular  pot  or  pots,  lade  out  into  water,  in  the  presence 
of  an  officer,  all  the  fluxed  metal  or  materials  in  such  pot,  and  there- 
upon make  such  alteration  in  such  metal  or  materials  as  he  shall  think 
fit  for  improving  the  same  or  the  colour  thereof,  and  such  pots  s^^J^ 
forthwith  re-chaiged  with  the  same  or  similar  metal  or  m^eriak ;  and 
every  pot  so  recharged  shall  be  subject  to  the  same  rules  and  regalatJoBi 
as  are  nereinbefore  provided  with  respect  to  the  unstopping  of  pots  and 
giving  notice  for  the  same." 

Sect.  27.  **  That  every  maker  of  flint  glass  shaU  and  he  isheIebrf^ 
quired,  at  or  before  the  hour  of  six  o'clock  in  the  evening  of  Sstsnay 
in  each  and  every  week,  to  work  out  or  to  cause  to  be  worked  out  into 
goods  and  wares  the  whole  of  the  metal  or  materials  which  at  soy  tiffl« 
during  that  week  shall  have  been  fluxed  or  melted  in  any  pot  or  prts  to 
him  belonging  for  the  purpose  of  being  made  into  flint  glass ;  or  in  eae 
of  such  maker  not  being  able  to  woric  out  the  whole  of  such  oetu 
or  materials  into  goods  and  wares  by  the  time  aforesaid,  he  shall  ^^e 
notice  in  writing  to  the  officer  of  Excise  six  hours  before  eommendi^ 
to  lade  out  any  part  of  the  metal  or  materiaJbs,  and  shaU,  under  snch 
notice,  lade  out  oefore  the  said  hour  of  six  o'clock  in  the  eveoiog  of 
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Saturday,  in  the  presence  of  the  sapervisor  or  sarreyor  or  officer  who      (?)•  Glass, 
ahall  attend  for  that  purpose,  the  whole  of  such  metal  or  materials  as  — "" 

may  remain  in  any  pot  or  pots  after  such  maker  shall  have  ceased  to  vict.e.44. 

work  during  that  journey  ;  and  the  gauged  weight  of  such  laded  metal 
or  materials,  as  taken  hy  the  supervisor,  surveyor,  or  officer  in  the  pot, 
ahall  he  deducted  from  the  weight  of  glass  for  and  in  respect  of  which 
rach  maker  shall  at  that  time  be  chargeahle  wiUi  duty  upon  the  gauge 
thereof  taken  in  the  pot  according  to  the  provisions  of  this  act ;  and 
every  maker  of  flint  elass  who  shall  neglect  or  refuse  to  work  out  all 
sach  metal  or  materiaLi  into  wares,  or  to  lade  out  the  same  into  water, 
on  sach  notice  as  aforesaid,  before  the  hour  of  six  o'clock  on  Saturday, 
or  who  shall  lade  any  metal  or  materials  without  having  given  such 
notice,  or  without  the  presence  of  the  supervisor,  surveyor,  or  officer, 
ahall  forfeit  one  hundred  pounds  :  provided  always,  tiuit  no  deduction  or 
allowance  granted  under  this  act  shall  be  made  to  any  maker  of  flint 
tlass  by  any  officer  of  Excise  for  or  in  respect  of  any  metal  or  materials 
laded  out  at  any  other  time  than  at  the  conclusion  of  the  journey  or 
week's  making,  except  in  case  of  pots  cracking  and  breaking,  as  herein- 
before providc^d  for." 

Sect.  28.    **  That  every  maker  of  flint  ^lass  shall,  in  the  entry  of  Maken  of  flint 
his  workhouse  and  premises  by  this  act  required,  in  addition  to  all  other  S||^'^"^jJ|^ 
particulars  prescribed  in  such  entry,  specirsr  every  lear  h^  him  intended   ieu>  for  ammUiig 
to  be  made  use  of  for  the  annealing  of  flint  glass,  on  pain  of  forfeiting  ^ootu 
two  hundred  pounds  for  every  lear  not  so  entered,  togetner  with  all  goo£ 
and  wares  which  may  at  any  time  be  found  therein." 

Sect.  29.  **  That  every  maker  of  flint  glass  riiall  and  he  is  hereby  re-  ConstnKtkm  of 
vured  to  erect,  make,  and  construct  every  lear  by  him  made  use  of  for  '**"' 
the  annealing  of  glass  with  the  sides  and  ends  thereof  perpendicular  and 
parallel  to  each  other,  and  the  bottom  level,  with  only  one  mouth  or 
entrance  into  the  same,  and  only  one  discharge  hole  out  of  the  same, 
which  discham  hole  shall  open  into  and  communicate  with  the  weighing 
room  hereinaner  mentionea,  and  with  no  other  room  or  place  whateo- 
em ;  and  every  such  maker  shall  number  all  such  lears  progressively 
with  a  durable  mark,  and  shall  keep  and  continue  the  same  re^>ectivel v 
mimbered  in  manner  aforesaid  ;  ana  every  maker  of  flint  ^lass  who  shall 
erect,  maket.  or  construct  any  lear  contrary  to  the  directions  aforesaid, 
or  shall  neglect  or  refuse  to  number  or  to  keep  and  continue  the  same  so 
nnmbered  m  manner  aforesaid,  or  shall  make  use  of  any  lear  not  erected, 
made,  or  constructed  and  numbered  in  manner  aforesaid,  shall  forfeit 
one  hundred  pounds  for  each  time  that  any  lear  erected,  made,  or  con- 
tracted contrary  to  the  directions  aforesaid,  or  not  kept  numbered  as 
tforeaaid,  shall  be  made  use  of,  together  with  all  the  goods  and  wares 
which  may  be  found  or  put  therein." 

Sect  ao.  **  That  every  maker  of  flint  glass  shall,  at  his  own  expense^  Makm  of  flint 
provide  and  affix  good,  sufficient,  and  secure  iron  doors  or  gratings  to  ^JS^^SS!^ 
the  mouth  or  entrance  of  every  lear  intended  to  be  made  use  of  for  the  Mcuring  mouth  or 
umealing  of  flint  glass,  and  to  the  furnace  and  ash  holes  of  such  lear,  ^l^^i^^ 
>n<l  proper  locks  and  keys  and  all  other  necessary  fiistenings  for  securing  be  locked  by 
the  same  ahall  be  provided  by  Uie  supervisor  or  surveyor  of  Excise  at  o*«^ 
the  expense  of  sucn  maker ;  and  every  such  lear,  and  the  mouth  or  en- 
tnnoe  and  iron  doors  or  gratings  thereof  and  of  the  furnace  and  ash 
iMilea,  shall  be  locked  and  fastened  by  the  officer  of  Excise  at  all  times, 
c^coept  when  such  maker  shall  be  actually  at  work  in  puttiiMp,  placing, 
or  depositing  in  such  lear  goods  and  wares  for  the  purpose  of  being  an- 
i^ed  therem,  or  when  such  lear  shall  be  opened  by  the  proper  officer 
of  Excise,  in  pursuance  of  such  previous  notice  as  is  nereinafter  directed 
ttid  prescribea  for  opening  the  same,  for  tiie  purpose  of  lighting  a  fire 
in  or  heating  the  same  for  annealing  goods  and  wares,  or  for  the  purpose 
of  necesaarily  repairing  the  same  ;  and  every  maker  of  flint  glass  who  Penaitrwa  makm 
Aall  refuse  or  neglect  to  provide  such  iron  doors  or  gratings,  or  to  affix    "  "««*«• 
the  flame  as  herembefore  directed,  shall  forfeit  one  hundred  pounds, 
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(7).  Glau.     together  with  all  goods  and  wares  which  may  he  foond  or  put  in  tny 
^  — 7~  such  lear  daring  the  time  the  same  and  the  fiimace  and  aah  holn 

thereof  shall  remain  nnproTided  with  sach  iron  dooxs  or  gialio^  m 
affixed." 
ibkcnor  stet  Sect.  31.  *^  Thai  erei^  maker  of  flint  glass  shall  and  he  is  hereby  le- 

ggatp  pRnride a  qnited  to  find  and  proTide, or  erect,  hnild, and  oonstmct, in eveiy glass- 
mSfvSiiSSig  house  intended  to  he  made  use  of  by  him  for  the  making  of  flint  gbn, 
xxn*  a  good  and  secure  weighing  room  and  re-weighing  room ;  sod  erenr 

such  weighing  room  shall  be  near  to  and  communicate  with  the  Icsrcr 
lears  of  such  glass-house,  and  shall  be  well  and  sufficiently  lighted,  asd, 
exeeptinff  the  discharge  hole  or  holes  of  such  lear  or  leais  whidi  are 
herembefore  required  to  open  into  such  weighing  room,  shall  not  have 
more  than  one  entrance  or  door  into  the  same,  and  such  one  door  cr 
entrance  shall  open  directly  into  and  afibrd  and  foim  sn  immediate 
communication  with  the  re-weighing  room ;  and  ereiy  such  RKWeiglh 
ing  room  shall  be  a  well-lighted  room  contiguous  and  next  a^dmqg  to 
the  weighing  room,  and  shall  be  separated  or  diidded  therefrom  mj 
by  a  widl  not  more  than  two  feet  in  thickness^  and  the  door  of  oommih 
nication  shidl  be  in  such  wall  between  the  said  weighing  and  ie-w«^ 
ing  room ;  and  no  such  re-weighing  room  shall  have  more  thaa  tfv 
doora  or  entrances  into  the  same,  one  being  the  said  door  of  onmmmi- 
cation  with  the  weighing  room,  and  the  other  opening  into  or  comiu- 
nicating  with  any  part  of  the  premises  appertaining  to  the  g]is»-kooK ; 
and  the  smwrvisor  or  surveyor  of  Exdse  shall  proride  and  affix,  at  U» 
expense  ofeyeiy  such  maker,  proper  and  secure  fiutenings  and  kcb  for 
locking  snd  securing  the  doors  and  entrances  of  such  weigfaincma 
and  re-weighing  room,  and  the  door  or  entrance  into  CTery  SQchnon 
ahall  be  kept  locked  and  fastened  by  the  officers  of  Excise  at  all  ^om^ 
except  when  the  same  shall  be  opened  by  the  oflioer  of  Exdae,  under 
such  notices  as  are  hereinafter  prescribed,  for  the  purpose  of  soch  mabr 
or  his  serrants  arranging  or  reffulating  the  pans  or  trays  of  goods  or 
wares  which  shall  have  been  drawn  or  conducted  throu^  taeksror 
lears  into  such  weighii^  room,  or  for  the  purpose  of  the  ^eer  of  Ex* 
cise  weighing  and  taking  an  account  of  ti^e  goods  and  wares  in  sidi 
weighing  room  and  chafing  ti^e  duty  thereon,  or  for  the  poimee  of 
needful  and  necessary  repurs  at  times  when  no  goods  or  wares  shaU  i» 
therein,  or  in  any  lear  communicating  therewith ;  and  ereiT  ndi  t^ 
weighing  room,  and  the  doors  and  entrances  thereof  diall  be  secmclr 
locked  and  fiistened  bv  the  officers  of  Excise  at  all  times  when  asv 
wei^hinff  of  ^ods  and  wares  and  chaiging  of  duty  thereon  is  proceed- 
ing m  the  weighing  room,  and  during  the  time  tnat  any  f^Mm  whkh 
shall  have  been  weighed  and  charged  with  duty  by  the  o&er  shall  be 
and  remain  in  such  re-weighing  room  in  order  to  be  re-wei^ed  by  the 
supervisor  or  surveyor ;  and  every  maker  of  flint  glass  who  shall  nA» 
or  neglect  to  find  and  provide,  or  to  erect,  build,  or  constniet  neb 
weighing  and  re-wei^hing  rooms  as  aforesaid,  according  to  the  dinctioss 
afbresaic^  shall  forfeit  one  hundred  pounds ;  and  it  shall  be  lawfol  far 
the  commissioners  of  Excise  to  refuse  to  gnmt  a  licence  to  any  sach 
maker  for  the  making  of  flint  glass  until  such  proper  securs  wagbiBS 
and  re-weighing  room  shall  have  been  provided  by  him.*' 
Maken  of  flint  Sect.  32.  **  Tnat  every  maker  of  flint  glass  shall  provide  a  safficuot 

fbM  to  provkto  number  of  iron  pans  or  trays  to  receive  and  contain,  during  the  anneal- 
SSSriA^S^i^  ing  thereof  in  the  lear  or  lean,  all  the  goods  and  wares  of  flint  kI« 
feftn  and  proper  requiring  to  be  annealed  which  shall  from  time  to  time  be  made  or 
SnfwS^^dTpMM  l>lown  in  his  ghiss-house,  snd  shall  also  find  and  provide  and  sppl^  ^ 
mil  travt  tiuoufh  Buch  iron  pans  or  tnys  (except  as  hereinafter  provided)  good  and  safi- 
^ightagroooi.       ^^^^^  chains^  rollers^  instruments,  and  machinery,  fit  u^  proper^ 

workin|[  the  said  iron  pans  or  trays,  and  conveying  and  oondocttngthe 
same,  with  the  goods  and  wares  therein,  immediately  from  the  nMitk 
or  mouths  of  such  lear  or  lears  into  sodi  lear  or  leara  for  tibe  pnrpoie  of 
annealing  such  goods  and  wares  thezeiny  and  shall  also  provide  and  tfsci 
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in  the  most  conrenient  part  of  his  glass-housey  or  entered  pTemisea  for     (7).  Okus, 

using  the  same,  a  fit,  proi>ery  and  convenient  windlass  for  the  purpose  of  i42vjct.c.44. 

drawing,  rolling,  conveying,  and  conducting  all  and  every  sucn  pans 

and  trays,  with  the  goo<k  and  wares  therein,  nom  the  month  or  mouths 

of  the  said  lears  through  the  said  lear  or  lears,  and  firom  and  out  of  the 

same,  when  sufficiently  annealed,  into  the  weighing  room ;  and  eveiy 

maker  of  flint  glass  who  shall  refuse  or  neglect  to  provide  a  proper  and 

sufficient  numlwr  of  such  iron  pans  or  tiavs  as  aforesaid,  or  to  find  and 

provide  and  apply  to  the  same,  or  any  of  them,  such  good  and  sufficient 

chains,  roUers,  instruments,  apparatus,  and  machinery  for  the  working 

thereof  88  aforesaid,  or  to  provide  and  erect  such  proper  and  convenient 

windlass  as  hefore  prescribed  for  the  purposes  aforesaid,  shall  forfeit  two 

hundred  pounds." 

Sect.  93  provides  and  enacts,  **  That  nothing  herein  contained  shall  RoDen  md 
extend  or  he  construed  to  extend  to  oblige  any  maker  of  flint  glass  to  ^tbe'i^iMto 
provide  or  apply  such  chuns,  rollers,  macninery,  and  windlass  as  the  lear  lucd  f or 
aforesaid  to  the  lear  in  his  glass-house  usually  known  as  the  kiln,  and  Jte^^uSiT^^ 
oommonly  used  for  the  purpose  of  annealing  flint  glass  of  the  sort  or 
description  which  is  made  for  cutting,  provided  that  the  said  lear  he 
in  other  respects  constructed  in  conformity  with  the  directions  of  this 
act." 

Sect.  31  enacts,  ^*  That  every  maker  of  flint  elass  shall,  when  and  as  Two  houn*  notice 
often  as  he  shall  intend  or  be  desirous  to  light  the  fire  to  heat  any  lear,  Sg^tau^  iMr. 
give  to  the  officer  of  Excise  under  whose  survey  he  shall  be  two  hours' 
notice  in  writing  of  his  intention  so  to  do,  specifying  in  such  notice  the 
particular  lear  and  the  time  when  the  fire  is  to  be  lighted,  and  the  offi- 
cer shall  attend  at  the  time  mentioned  in  such  notice,  and  shall  unlock 
and  open  such  lear,  and  the  mouth  or  entrance  and  iron  doors  or  grat- 
ings thereof;  and  if  any  maker  shall  neglect  to  light  such  fire  within 
one  hour  after  such  lear,  and  the  mouth  or  entrance  and  iron  doors  or 
mtings  thereof,  shall  be  opened,  the  notice  given  for  that  purpose  shall 
De  void,  and  the  officer  of  Excise  shall  immediately  on  the  expiration 
of  such  one  hour  again  lock  u[>  and  fasten  such  lear,  and  the  mouth  or 
entrance  and  iron  doors  or  gratiogs  thereof,  and  of  the  furnace  and  ash 
holes ;  and  the  maker  of  flint  glaw  shall  give  a  fresh  notice  in  writing 
before  such  lear,  or  the  mouth  or  entrance  and  iron  doors  or  gratings 
thereof,  shall  agAu^  be  opened." 

Sect.  36.  **  That  no  maker  of  flint  glass  shall  at  one  and  at  the  same  oian  orduftrent 
time  put,  place,  have,  or  keep  in  the  same  lear  any  goods  or  wares  of  SSSB  a?  ***  ** 


different  makings,  nor  any  sort  or  species  of  glass  or  elass  wares  other  time, 
than  flint  glass  wares,  on  pain  of  foneiting  one  hundrea  pounds." 

Sect.  36.  **  That  every  maker  of  flint  glass,  as  soon  as  any  article,  au  artidei  leqnir. 
▼easel,  or  utensil  of  flint  gleaa  requiring  to  be  annealed  is  made  or  blown,  iK^JjIVnliSeto 
shall  put,  lay,  and  depomt  the  same  in  one  of  the  iron  pans  or  trays  iw  depodted  in  a 


hereinbefore  required  to  be  provided,  which  shall  at  that  time  be  placed  S^J^^^of 
within  the  mouUi  or  entrance  of  the  lear  for  the  purpose  of  receiving  the  leer,  and  as 
the  ffoods  and  wares  requiring  to  be  annealed,  and  shall  in  like  manner  SJJSJi  ^  beSmn 
contmue  to  put,  lay,  and  deposit  in  the-  said  pan  or  tray  so  placed  as  down  into  the 
aforesaid  su^  articles,  vessels,  and  utensils  as  they  are  made  or  blown,  {^'^[J^iSjr^ 
until  the  bottom  or  surface  of  such  pan  or  tray  shall  be  filled  or  covered  ;  looou^ 
and  when  and  as  soon  as  the  bottom  or  surface  of  each  pan  or  tray  shall 
be  fiUed  or  covered  with  or  by  such  articles,  vessels,  or  utensils  as  afore- 
said, Uie  same  diall,  by  means  of  such  chains,  rollers,  instruments,  wind- 
lass, and  machinery  oefore  described,  except  where  by  this  act  such 
machinery  is  not  required,  be  successively  drawn,  conveyed,  and  con- 
ducted into  the  lear,  for  the  purpose  of  the  goods  and  wares  therein 
being  annealed ;  and  when  sufficiently  annealed,  the  pan  or  trav  con- 
tuning  the  same  shall  by  the  same  means,  except  as  aforesaid,  be  drawn, 
roUed,  conveyed,  and  conducted  from  and  out  of  such  lear  directly  into 
the  weighing,  room  ;  and  every  such  maker  as  aforesaid  shall  keep  and 
continue  ajf  sadx  pans  or  trays  in  the  said  weighing  room,  without 
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(7)»  Q'/ggf.    alieri&g  or  disinrbing  the  positions  of  any  article,  TesBel,  or  uieiunl,  or 
1^9  Vict.  C44.     *"y  of  the  goods  or  wares  therein,  until  the  proper  officer  of  Exc» 

shall  attend  to  weigh  and  take  an  aoconnt  of  all  such  articles,  ▼oaeli, 
and  utensils,  goods  and  wares,  and  charge  the  duty  thereon ;  and  cfenr 
maker  of  itint  glass  who  shaU  refuse  or  neglect  to  put,  lay,  or  depoat 
any  article,  tcsmI,  or  utensil  of  flint  ^ass  regairing  to  be  snncaled, » 
soon  as  the  same  shall  be  made,  in  one  of  audi  iians  or  trays  to  pbnd 
within  the  mouth  or  entrance  of  the  lear,  or  to  keep  and  continae  anj 
article,  vesBel,  or  utensil  in  the  pan  or  tray  in  which  placed,  or  wko 
shall  refuse  or  neglect  to  cause  eveiy  such  pan  and  tray,  with  the  goodi 
and  wares  thereon,  to  be  so  drawn  into  and  through  tiie  lesr  intotk 
weighing  room,  and  to  be  there  kept»  without  the  poeltioni  of  nek 
goods  and  wares  being  altered  or  disturbed,  until  such  articles,  naak, 
and  utensils^  goods  and  wares,  shall  be  taken  out  of  such  pass  or  inn 
for  the  purpose  of  being  weighed  and  taken  an  account  of  and  cbimd 
with  duty,  or  who  shall  in  any  other  respect  act  contrsry  to  the  im^ 
tions  aforesaid,  shall  forfeit  two  hundred  pounds :  Pronded  alwija, 
that  the  goods  and  wares  placed  in  any  lear  to  which  such  chsu^  roll- 
ers, and  machineiy  are  by  this  act  required  to  be  provided  sad  sppikd 
shidl  be  continued  in  such  lear  until  the  same  shall  be  anneakd,  isd 
shall  then  be  taken,  drawn,  and  removed  out  of  such  lear,  with  Um  pan 
or  trays  on  whidi  the  same  may  be  placed,  into  the  washing  nxra, 
there  to  be  weighed  and  taken  account  of  and  charged  with  datj  with 
and  in  the  same  manner  as  other  goods  and  wares^  articles,  fcasel^ 
and  utensils,  in  the  said  weighing  room." 
Before  locking  up  Sect.  S7.  **  That  every  maker  of  flint  glass  shall,  when  and  as  am  a 
!tejSS™e*lr*^  any  journey  or  making  of  flint  glass  shall  be  finldied,  and  befcR  4« 
^Bc^SSot  mouth  or  entrance  or  iron  doors  or  gratings  of  the  lear  or  leaiSy  or  aj 
to  S?ri '*''**"'  ^^  them,  into  which  any  goods  or  wares  of  that  joumev  or  sttkiss 
^^'^'^  shidl  have  been  put  shall  be  locked,  fiutened,  and  secured  by  the  oiBcer 

of  Excise,  deliver  to  such  officer  a  dechuration  in  writing,  spedfyiDgtbe 
true  number  of  pans  or  trays  which  during  that  particular  joomey  « 
making  shall  have  been  put  or  deposited  in  each  such  lear,  with  goods 
and  wares  therein :  and  if  any  frame  or  stand  or  other  eontrivanee  M 
be  placed  in  any  pan  or  trav  so  as  to  enable  the  same  to  hold  wm 
goods  or  wares  than  would  otherwise  fill  or  cover  the  bottom  or  sorfn 
thereof,  such  pan  or  tray  shall  be  described  in  the  paid  dedaratioDtsi 
double  pan  or  tray ;  and  every  maker  of  flint  glasi  who  shell  oMted 
or  refuse  to  deliver  such  declaration,  or  who  shall  deliver  any  &ke  d^ 
claration,  shall  forfeit  one  hundred  pounds :  Provided  always  tbatncfl 
penalty  shall  not  be  incurred  for  delivering  a  fidae  deckrraon  in  «7 
case  where  the  number  of  pans  or  trays  specified  in  any  dedantion  m 
delivered  shall  not  difFer  from  the  number  of  pans  or  trays  dtspoakd  is 
the  lear,  or  fouhd  in  the  weighing  room,  in  any  greater  proportion  Una 
two  per  cent.**  , 

Notinforofwiiiiig  Sect.  38.  **  That  when  any  maker  of  flint  glass  shall  be  desiroos  tf 
^^sjjJggT'*"  ftw  having  the  door  or  entrance, of  any  weighing  rooih  opened  for  the  piB^ 
i^uiaung  pMiA.      ^^^  ^£  arranging  or  regulating  the  positions  of  the  pans  or  trays  theitn^ 

AC  shall  give  to  the  cfficer  of  Excise  under  whose  survey  he  shall  be  ooe 
hour's  previous  notice  thereof  in  writing,  spediying  in  such  notioe  the 
particular  weighing  room  to  be  opened,  and  the  particular  time  vltf 
and  the  purpose  for  which  he  is  desinras  to  have  them  nnloeked  sii 
opened ;  whereupon  the  officer  shall  attend  pursuant  to  soch  aotio^ 
and,  havinff  previously  locked  the  door  of  the  re-weighing  roomy  soiu 
unlock  and  (^n  the  door  or  entrance  of  the  weighine  room,  and  eonti- 
nue  the  same  so  unlocked  and  <^>en  for  the  space  of  half  an  hoar,  dsnnf 
which  time  such  maker,  or  his  servants,  shall  be  at  liberty  to  aita^S^^ 
or  regulate  the  positions  of  the  pans  or  treys  in  such  weighiQg  rooa; 
and  when  such  arrangements  or  regulations  shall  be  finished,  or  at  tM 
end  of  the  said  half-hour,  whichever  shall  first  happen,  the  officer  duU 
ProTiio.  again  lock,  fi»ten,  and  secure  the  said  door  or  entrance :  ProTidcd 
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always,  that  no  rach  maker  shall  he  at  liberty  to  give  any  such  notice      (7).  Glass. 


more  than  once  in  any  six  hours,  nor  shall  any  officer  of  Excise,  in  pur-    .  ^  ,  v       44. 
soBDce  or  under  pretence  of  any  such  notice,  unlock  or  open  the  door  or  klca*. 

entrance  of  any  weighing  room  oftener  than  once  in  any  space  of  six 
houny  save  and  except  in  the  case  of  any  of  the  chains  or  rollers  or 
machinery  of  the  lear  breaking  or  becoming  out  of  order  so  as  to  pre- 
vent the  working  thereof,  in  which  case  it  shall  be  lawful  for  the 
officer  of  Excise,  on  notice  thereof,  to  unlock  or  open  the  said  door  or 
entrance,  and  admit  the  maker  of  flint  glass,  or  his  workmen,  for  repair- 
ing or  arraogine  in  the  presence  of  the  officer  such  machinery." 

Sect.  99.  **  Tnat  when  any  maker  of  flint  glass  shall  be  desirous  of  Notk»  for  opening 
haying  any  weighing  room  to  him  belonging  unlocked  and  opened  for  ^h  and  eh!u« 
the  purpose  of  naving  weighed  and  charged  with  duty  any  nint  glass  gooSk 
therein,  ne  shall  give  to  the  officer  of  Excise  under  whose  surrey  he 
shall  be  six  hours^  previous  notice  thereof  in  writing,  specifying  in  such 
notice  the  particuli^  weighing  room  and  the  particular  time  and  hour 
at  and  the  purpose  for  which  ne  is  desirous  to  have  the  same  unlocked 
and  openea  ;  and  the  officer  of  Excise  shall  attend  at  the  time  men* 
tioned  in  such  notice,  and  shall  unlock  and  open  such  weighing  room 
for  the  purpose  aforesaid,  and  such  officer  of  Excise  shall  proceed 
to  weigh  and  shall  weigh  and  take  an  account  of  the  whole  of  the  goods 
and  wares  in  such  weighing  room,  (except  such  as  may  be  selected  by 
the  maker  thereof  to  m  broken  down  according  to  the  provision  herein- 
after made>,  and  shall  charge  such  maker  with  the  duty  for  and  in 
respect  of  all  such  goods  and  wares  according  to  such  weight :  Provided 
always,  that  no  maker  of  flint  glass  shall  be  at  liberty  to  give  any  notice 
for  liaving  any  weighing  room,  or  the  door  or  entrance  wereof,  opened 
for  the  purpose  aforesaid  at  any  other  time  than  between  the  hours  of 
six  of  the  clock  in  the  morning  and  six  of  the  clock  in  the  evening ; 
and  any  such  notice  which  shall  specify  any  time  for  the  unlocking  or 
opening  any  weighing  room  for  the  purpose  other  than  between  the  said 
hoars  snail  be  null  and  void." 

Sect.  40.  **  That  when  any  officer  of  Excise  shall  attend  to  weigh  any  Manner  or  nro- 
flint  glass  or  flint  glass  goods  or  wares  he  shall,  before  opening  the  door  JJ^j^fto  weigh- 
of  the  weighing  room,  securely  lock  and  &sten  the  outer  door  of  the  ing  good*. 
R-weigfaing  room,  and  shall  continue  the  same  so  locked  and  fastened 
daring  the  whole  time  that  such  officer  shall  be  engaged  in  weighing  in 
the  weighing  room,  and  until  all  the  glass  shall  have  been  weigned  and 
removed  into  the  re- weighing  room  ;  and  as  soon  as  the  officer  snaU  have 
finished  weighing  all  the  glass  and  goods  and  wares  weighed  by  him  the 
maker  thereof  shall,  with  a  sufficient  number  of  hu  workmen  or  ser- 
vants, without  delay  remove  and  convey  all  snch  glass  and  goods  and 
wares^  and  the  glass  selected  as  unfit  to  be  weighed  and  broken  down, 
according  to  the  provision  hereinafter  made,  from  and  out  of  the  weigh- 
ing room  into  Uie  re-weighing  room,  and  shall  there  place  and  depomt 
the  same  ;  and  all  such  flint  glass,  goods,  and  wares  and  broken  glass 
shall  remain  in  such  re-weighing  room,  with  the  doors  or  entremcea 
thereof  securely  locked  and  fastened  by  the  officer  of  Excise,  for  the 
space  of  four  hours,  unless  sooner  re-weighed  by  the  supervisor  or  sur- 
veyor or  other  superior  officer  of  Excise,  who  are  hereby  authorized  to 
weigh  and  re-weigh  all  such  flint  glass,  goods^  and  wares  accordingly^ ; 
and  if  upon  the  re« weighing  thereof  any  additional  weight  shall  be  dis- 
covered or  found,  such  additional  weight  shall  be  chargeable  and  charged 
with  duty  ;  and  the  supervisor  or  surveyor  or  other  superior  officer  at- 
tendine  to  le-weigh  shall  examine  all  such  elass  which  may  have  been 
selected  and  broken  down,  and  satisfjr  himself  that  the  same  is  properly 
and  safficiently  broken,  so  as  to  be  incapable  of  being  used  as  wares  or 
ntenailB,  or  otherwise  than  for  cullet  or  waste  glass ;  and  as  soon  as  such 
re-weighing  shall  be  finished,  or  at  the  expiration  of  the  said  four  hours, 
if  the  supervisor,  surveyor,  or  other  superior  officer  shall  not  have  at- 
tended to  r^weigh,  all  the  flint  glass,  goods,  wares,  and  broken  glass  in 
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OfBcen  of  Exdie 
cropowezedto 
enter  and  tunrey 
workhouaM,  &c. 


Pots  for  making 
plale  or  flint  claM 
not  to  be  putlnto 
annealing  arch 
until  examined, 
guagedand 
marked  by  officer, 
and  re-gauged  by 
•upeiTMor. 


Penalty  for  ooon- 
terfeitlng  marks. 


Pots  not  to  be 
guaged  until  the 
uialur  shall 
require  it. 


Supenrisor  as  soon 
as  he  has  gauged 
any  pot,  to  give 
copy  of  dimen> 
slom,  frc.  to  glass 
makers. 


Circular  divisor 
for  ascertaining 
tlie  content 


Makers  of] 
and  flint  j 


Excise  anb  (ZTuStomS.     IL  Of  Excise.         §11. 

mixed  or  prepared  for  making  glasSy  which  shall  not  be  so  maiked  or 
numbered,  or  which  shall  not  correroond  with  the  description  in  the 
entry,  or  the  use  whereof  shall  not  he  specified  and  described  in  the 
entry,  shall  be  deemed  and  taken  to  be  unentered." 

Sect.  5.  "  That  it  shall  be  lawful  for  any  officer  of  Ezor  tl  all 
times,  by  day  or  by  night,  upon  his  request,  to  enter  into  efery  work- 
house, pot  chamber,  annealing  arch  or  oven,  warehouse,  room,  sad  oilMr 
place  whatsoever,  entered  or  made  uae  of  hy  any  maker  of  gUw,  for  ^ 
making  or  keeping  of  any  kind  of  glass  or  pots,  or  of  any  matays 
mixed  or  prepared  for  the  making  of  giaa^  am  to  inspect  and  exaniise 
the  same,  ana  tM  glass  and  pots  imd  materuils  therein,  and  fiom  tme  to 
time  to  examine,  weigh,  and  take  an  account  of  idl  glaas  the  dm 
whereon  is  char^;eable  in  the  whole  or  in  part  by  the  weij^t  thoM^ 
and  also  to  examme,  gauge,  or  otherwise  take  an  account  of  the  capidrr 
or  content  of  each  and  every  pot  for  the  making  of  all  riaa  the  duty 
whereon  is  chargeable  wholly  or  in  part  on  the  maieriaia  used  in  tbe 
makinff  thereof,  and  to  mark  and  number  every  such  pot  in  mdt  nao- 
ner  as  ne  shall  think  fit,  and  to  examine,  gauge,  and  take  aa  aeeoBnt  c( 
all  the  metal  and  materuds  in  every  such  pot ;  and  eveiy  maker  of  siis 
into  whose  workhouse  or  premises  aforesaid  any  officer  of  Excise  dull 
on  his  request,  be  prevented  or  hindered  from  entering,  or  froa  » 
taking  account,  shall  forfeit  two  hundred  pounds." 

Sect.  6.  **  That  no  pot  for  the  making  of  plate  or  flint  glasilidl  be 
set  or  put  into  any  annealing-pot  arcn  for  the  purpose  of  diyizv  <t 
hardening  until  such  pot  shali  nave  been  examined  and  ganged,  utii^ 
dimensions  thereof  ascertained,  and  shall  have  been  marked  wivm- 
bered  by  the  officer  of  Excise,  nor  until  the  anperrisor  or  mrmv^ 
the  district  shall  have  re-examined  and  re-gaugea  and  taken  the^ata- 
dons  of  the  same,  and  shall  have  marked  the  initials  of  his  niztt  <« 
the  outside  thereof ;  and  eveiy  maker  of  plate  or  flint  glass  who  ^1 
put  or  set  any  pot  in  the  annealing^pot  ar^  before  the  same  shall  b^t 
Deen  so  examined  and  gauged  and  re-examined  and  re-ganged,  sad  tbs 
dimensions  thereof  taken,  or  before  the  same  shall  be  so  maihsd  tti 
numbered,  or  who  shall  defiice  or  obliterate  any  such  maik  or  nnmbat 
shall  forfeit  one  hundred  pounds ;  and  if  any  such  maker  shall  coaBtcT- 
feit  or  alter  any  number  or  mark  put  upon  any  pot  by  any  ofieer  6? 
supervisor  of  or  surveyor  of  Excise,  he  shall  zbifeit  two  hmid!^ 
pounds :  Provided  always,  that  no  pot  shall  he  gauged,  or  the  disA* 
sions  thereof  taken,  until  the  maker  of  plate  or  flint  glass  to  ^^ 
such  pot  shaU  belong  shall  signify  his  desire  to  the  officer  of  £Ri«t» 
have  such  pot  examined  and  gauged,  by  giving  two  hours'  notin  e4 
the  time  when  such  pot  wiU  m  ready  for  guch  examinatioB  »- 
gauging." 

Sect.  7.  **  That  when  and  as  soon  as  soy  pot  for  the  making  wF^ 
or  flint  glass  shall  be  gauged,  and  the  dimensions  thereof  taken  aatf  a^ 
certained  by  the  supervisor  or  surveyor  of  Excise,  aoeording  to  tbr 
rales  and  directions  to  him  in  that  benalf  given  from  yme  totiaM  t? 
the  commissioners  of  Excise,  such  dimensions  shall  be  catedatod ;  tsA 
the  calculation  of  the  capacity  and  contents  of  such  pot,  soeoriiK  ^' 
the  gauge  in  that  behalf  taken  shall,  if  demanded  in  writing  ^  ^ 
supervisor  or  surveyor,  be  given  to  the  maker  to  whom  aachpJ^^ 
belong,  and  such  calculation  shall  express  Uie  quantity  «r  ^i**!^^ 
metal  or  material  which  such  pot  is  capable  of  containiiffalevaT''' 
and  half  inch  of  its  depth." 

Sect.  8.  **  That  for  the  purpose  of  so  calculating  and  bOf  ^ 
quantity  and  weight  of  metal  or  materials  which  any  sn^potk  v 
making  of  plate  or  flint  glass  shall  he  capable  of  containing  tht^* 
lar  divisor  m  making  such  calculation  shall  be  for  plate  pis  1^^ 
and  for  flint  glass  eleven. 

Sect.  9.  *'  That  every  maker  of  plate  and  flint  ^bm  sM  ^  ^^ 
before  beginning  to  light  or  kindle  any  fire  to  heal  *^' «— jwt 
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goods  and  wares  as  the  same  are  and  as  each  article  thereof  is  made  in     (7).^ Glass. 
trays  or  baskets  to  be  b v  him  provided,  and  shall  immediately,  as  the 
same  are  respectively  filled,  carry  and  convey  such  trays  or  basketo,  ^^  imnldi 
with  the  ^oods  and  wares  placea  and  deposited  therein,  into  the  said  SetsTinto  romi 
room  provided  for  the  purpose,  and  place  and  deposit  them  therein,  and  2|°!^°*°°'*'^{_ 
shall  keep  and  continue  the  same  wilh  the  goods  and  wares  in  them  in  S»lmuiuiiwB$ed 
such  room  until  the  officer  of  Excise  shall  have  finally  weighed  and  and  cbArgni  with 
taken  an  account  of  such  goods  and  wares,  and  charged  the  same  with  ^"^' 
duty  ;  and  every  maker  of  flint  glass  who  diiall  make  or  manufacture 
any  such  flint  glass,  and  shall  not  place  and  deposit  any  such  goods  or 
wares  as  soon  as  made  in  such  trays  or  baskets,  or  sLill  not  imme- 
diately as  the  same  shall  be  filled  cany  and  convey  every  such  tray 
or  basket,  with  the  goods  and  wares  therein,  into  such  room,  and 
there  deposit  the  same,  or  shall  not  keep  and  continue  the  same  in  such 
room  until  all  such  goods  and  wares  shall  be  weighed  and  taken  an 
account  of  by  the  officer  of  Excise,  shall  forfeit  two  hundred  pounds  : 
provided  always,  that  any  officer  of  Excise  shall  be  at  liberty  to  weigh  or 
take  an  account  of  all  goods  and  wares  brought  or  deposited  in  such 
room  at  such  time  and  in  such  manner  as  he  may  think  fit." 

Sect.  44.  "  That  all  goods  and  wares  depouted  in  such  room  for  unaon«Aied  goods. 
unannealed  goods  shall  m  weighed  and  taken  account  of  and  charged  £|!^fheo%»rf to^ 
with  duty  by  the  officers  of  Excise,  either  on  such  notice  as  aforesaid  nauJn  in  room 
being  given  for  that  purpose,  or  at  such  time  as  any  officer  shall  see  fit ;  [!g^]iJPJ!j!!:J!|ffr 
and  all  such  goods  and  wares,  after  being  weighed  and  taken  an  account  by  Mptrvkor, 
of  and  charged  with  duty,  shall,  togetner  with  any  glass  which  may 
have  been  broken,  under  the  provisions  hereinafter  made,  remain  in 
such  room,  with  the  door  or  entrance  thereof  securely  locked  and 
fiiatened  by  the  officer  of  Excise,  for  the  space  of  four  hours,  unless 
sooner  re-weighed  by  the  supervisor  or  surveyor  or  other  superior 
officer,  who  are  hereby  authorized  to  weigh  and  re-weigh  the  same,  and 
in  case  of  any  additional  weight  being  found  to  charge  the  duty  thereon 
as  he'reinbefore  provided  in  respect  of  glass  re-weighed  in  the  re- weigh- 
ii^  room ;  and  as  soon  as  the  same  smdl  be  re-weighed  by  the  super- 
visor or  surveyor  or  other  superior  officer,  or  at  the  end  of  the  said  four 
hours^  the  door  of  sach  room  shall  again  be  opened,  and  all  such  goods 
and  wares  so  weighed  and  taken  accoimt  of  and  duuged  with  duty,  and 
all  the  broken  g^ass,  shall  be  forthwitii  removed  and  conveyed  out  of 
snch  room,  under  pain  of  forfeiture  thereof ;  and  every  maker  of  flint  Ftaaity. 
glass  who  shall  remove  any  such  glass  before  the  same  has  been  re- 
weighed,  or  the  expiration  of  the  said  four  houiB|  shall  forfeit  one 
hundred  pounds." 

Sect.  45  provides  and  enacts,  **  That  when  any  manufiictured  flint  Maker  idm  select 
^lass  goods  or  wares  shall  be  produced  to  be  weighed  by  any  officer  of  lSJdl5r5«lw,«iid 
Excise,  either  in  the  weighing  room  or  in  the  room  for  unannealed  S^*re  tbcm  tm- 
goodsy  it  shall  be  lawful  for  the  maker  of  such  goods  or  wares  to  select  1^^'^.  I^*^ 
and  declare  any  part  thereof  as  imperfect  or  broken,  or  not  properly  such'&des  shall 
mannfiu^ured,  and  desire  the  same  not  to  be  weighed ;  and  thereuoon  ^^jg^n^gys, 
all  such  goods  and  wares  which  shall  be  so  selected  and  declared  shall  be  cnvgeo. 

forthwith  broken  to  pieces  in  the  presence  of  or  by  the  officer  of  Excise 
who  shall  be  in  attendance,  and  rendered  unfit  for  use  as  manufactured 
goods  or  wares,  or  otherwise  than  as  tullet  or  waste  glass,  and  after 
being  so  broken  and  rendered  unfit  for  use  shall  be  put  aside  without 
being  weighed;  and  such  officer  shall  thereupon  proceed  to  weigh 
and  take  an  account  of  all  the  remainder  of  the  goods  and  wares  which 
shall  be  produced  to  him ;  and  if  any  maker  of  flint  glass  shall  hinder 
or  prevent  or  obstruct  any  officer  of  Excise  in  breaking  or  causing  to 
be  broken  to  pieces  any  glass  so  selected  and  declared  to  be  imperfect, 
broken,  or  not  properly  manufactured,  he  shall  forfeit  one  hundred 
pounds.** 

Sect.  46  enacts,  ^  That  every  maker  of  spread  or  broad  glass,  crown  constmctkaior 
glass,  German  sheet  glass,  and  of  common  ghus  bottles  respectively  shall  ^^^*  "^'^^ 
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jn. 


Faulty. 


Aimealiiiff  arch  or 
OTco  for  German 
sheet  ^aM  may 
hare  two  mouths 
or  entnuu 


Iron  gnuhiff  and 
fhtttfilnas  to  be 
provMeaforan- 
neaUof  ardies  or 
ovens,  and  to  be 
locked  up  at  all 
times  when  goods 
aretheidn. 


Makers  of  spread 
or  crown  or  Ger- 
man sheet  glasSf 
or  of  eomnion 
bottles,  to  give 
two  hottxs'  notice 
for  heating  the 
annealing  arch. 


and  he  ii  hereby  requited  to  erect,  build,  malce^  and  oonebnei  e?erf 
annealing  arch  or  oven  to  be  made  nae  of  for  anneeling  the  |^mb  numo- 
fiustnred  by  him  with  the  aides  and  ends  thereof  pefpaidienkr  aui 
parallel  to  eadi  other  reapjectivelyy  and  the  bottom  thoeof  kvel,  nd 
f  except  as  hereinafter  provided)  with  only  one  month  or  eatnoice  isto 
the  same,  and  shall  number  we  same  progressively  with  a  doraUe 
mark ;  and  any  such  maker  as  aforesaid  who  shall  erect,  build,  make, 
or  construct  any  ftuwiitltng  arch  or  oven,  or  make  uae  of  any  annwiliitt 
arch  or  oven  made  or  constructed  contnry  to  the  directbns  tSactsai^ 
or  who  shall  refose  or  neglect  to  number  or  to  keep  niimbeied  tbe 
same  prosressivelv  as  aforesaid,  shall  forfeit  one  hundred  poiiiids»  to- 
gether with  all  the  glass  goods  and  wares  which  may  be  put  or  found 
therein.*' 

Sect.  47  provides  and  enacts,  <^  That  it  shall  be  lawfiil  fbrtheooei- 
missioneni  of  Excise  to  permit  and  allow  any  annealing  arch  or  ova 
intended  to  be  used  for  annealing  German  sheet  glass  to  be  madt  and 
constructed  with  two  mouths  or  entrances  to  the  same,  so  that  sack 
ann»Eding  arch  or  oven  be  built,  made,  and  canstructed  in  other  re- 
spects in  conformity  with  the  regulations  hereinbefore  preKiihed,  tad 
tnat  each  such  mouth  or  entrance  be  aecured  in  manner  hereiittftff 
required." 

Sect.  48  enacts,  **  That  every  maker  of  spread  or  broad  glan,  ovwn 
glass,  Gennan  sheet  glass,  and  common  bottles  shall,  at  his  own  expesee, 
provide  and  affix  a  good  and  sufficient  iron  grating  to  each  movtk  v 
entrance  of  every  annealing  arch  or  oven  made  use  of  by  bim£vtke 
annealing  of  spread  or  brMd  glass,  crown  glass,  German  glaBB»^«r 
common  bottles,  or  utensils  of  common  bottle  metal  respecdTeiT,9di 
iron  grating  to  extend  down  to  the  ground,  or  within  one  foot  ol  tb 
CTonnd  ;  and  proper  locks  and  keys  and  all  other  necessazy  frtteoings 
for  locking  and  securing  every  such  annealing  arch  and  oven,  ud  ^ 
mouth  or  entrance  ana  iron  grating  thereof  shall  be  provided  bj  tk 
respective  supervisors  and  surveyors  of  Excise,  at  the  expesoe  of  sadi 
makers  respectively ;  and  at  the  expiration  of  four  hours  after  aor  sedi 
makers  shall  have  delivered,  or  ought  to  have  delivered  to  the  offiorof 
Excise,  the  declaration  of  the  number  of  tables  ait  sheets  of  ^rod  or 
broad  glass,  crown  glass^  or  German  sheet  glassy  or  of  bottles  ana  Teaek 
or  utensils,  put  or  deposited  or  oontained  in  any  such  annealing  arefa  or 
i>ven  respectively  as  is  hereinafter  directed  and  required,  or  sooner,  if 
desired  by  such  maker,  the  officer  of  Excise  shall  seenraiy  lock  aid 
fewten  every  auoh  annealing  arch  or  oven,  and  the  mouth  or  entaaoeor 
mouths  and  entrances  and  iron  grating  thereof,  and  shall  ke^  the  w 
BO  looked  and  fastened  until  the  glass  contained  in  such  annealing  an^ 
or  oven  shall  be  taken  out^  in  the  presence  of  the  proper  officer  d  Ex* 
eise,  for  the  purpose  of  being  weighed  and  charged  with  duty ;  and 
every  such  maker  of  glass  who  shall  refuse  or  neglect,  at  his  ova 
expence,  to  provide  such  iron  grating  as  aforesaid,  or  to  affix  the  saae 
as  nereinbemre  directed  before  such  annealing  arch  or  oven  shall  be 
made  use  of,  shall  forfieit  one  hundred  pounds,  together  with  all  ^ 
goods  and  wares,  bottles  and  utensils  re^>ectively  which  may  be  pot  or 
found  in  any  such  annealing  arch  to  which  such  iron  grating  ahall  oat 
be  affixed." 

Sect.  48.  ^  That  every  maker  of  spread  or  broad  glass,  caown  glasa, 
German  sheet  glass,  or  of  common  bottles  shall,  two  Iwnrs  before  be^ 
ning  to  light  or  kindle  any  fire  to  heat  any  annealing  arch  or  oyea  i»d 
by  him  for  annealing  glass,  give  notice  in  writing  of  his  uitentkni aatto 
do  to  the  proper  officer  of  Excise;  and  if  any  such  maker  shall  not  Ii<nt 
and  kindle  such  fire  within  one  hour  after  the  time  specified  ia  aor 
notice,  such  notice  shall  be  null  and  void,  and  a  fresh  one  shall  be  it- 
quired  ;  and  every  such  maker  respectively  who  shall  light  or  kindW  a 
fire  In  any  annealing  arch  or  oven  without  having  given  such  pienoiu 
notice  shall  forfeit  ^hy  pounds :  provided  always,  that  if  anj  na 
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maker  shall  be  denroua  at  any  time  when  no  glass  shall  be  therein  of     (7).  GUus, 


luakiDg  use  of  any  such  arch  or  oven  for  the  purpose  of  annealing 

therein  any  pots  or  pot  rings,  such  maker  shall  specify  in  the  said  ^' 

notice  for  kindling  or  lighting  the  fire  the  particular  purpose  for  which 

the  said  arch  or  oven  is  to  be  neated." 

Sect.  50.  '*  That  every  maker  of  spread  or  broad  glass,  crown  glass,  au  crown  gUst  m 
and  German  sheet  glass  shall,  when  and  so  soon  as  any  crown  firlaas  ^"g^^i^' 
shall  be  made  or  flashed,  or  any  spread  or  broad  glass  or  German  uieet  German  sheet  giau 
|lasB  opened  out,  remove  all  such  crown  glass  as  the  same  is  made  and   ^  te?iaoed^& 
flashed,  and  all  such  spread  or  broad  glass  or  German  sheet  glass  as  the  anneeSng  anh, 
same  is  oi>ened,  directly  into  the  annealing  arch  or  oven,  and  there  place  £ bepuuheSn! 
and  deposit  the  same  in  such  manner  and  form  as  the  officer  of  Excise 
shall  approve,  and  so  that  the  same  may,  so  fsir  as  the  nature  of  the  case 
will  aamii,  be  the  most  easily  and  securely  viewed,  inspected,  and  ex- 
amined, and  the  number  and  kinds  thereof  judged  ot  in  each  such 
annealing  arch  or  oven ;  and  no  such  maker  shall  put,  place,  have,  or 
keep  any  other  sort  or  species  of  glass  or  glass  wares  whatsoever  in  any 
annealing  arch  or  oven  entered  or  made  use  of  for  the  annealing  of 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  than  such 
gla«  respectively ;  and  every  such  maker  of  glass  as  aforesaid  who  shall 
neglect  or  refuse  to  remove  any  crown  glass,  spread  or  broad  glass,  or 
Gemian  sheet  glass,  when  and  so  soon  as  the  same  is  made  or  flashed  or 
opened,  directly  into  the  annealing  arch  or  oven,  or  to  place  or  deposit 
the  same  as  aforesaid,  or  who  shafl  put,  place,  have,  or  Keep  any  other 
sort  or  species  of  glass  or  glass  wares  in  any  annealing  arch  or  oven 
entered  or  made  use  of  for  annealing  spread  or  broad  glass,  crown  glass, 
or  German  sheet  glass  than  such  glass  respectively,  shadl  forfeit  one 
hundred  pounds." 

Sect.  51.  **  That  within  half  an  hour  after  all  the  tables  or  sheets  of  Makenof  epnad, 
Bpiead  or  broad  glass,  crown  glass,  or  Grerman  sheet  glass  to  be  annealed  m^hc^l^^' 
ve  deposited  and  placed  in  the  annealing  arch  or  oven  containing  the  before  dodng  up 
ttme,  and  before  the  maker  thereof  shall  begin  to  close  or  stop  up  such  ^^h^uTdd^er  a 
annealing  arch  or  oven,  such  maker  shall  deliver  to  the  officer  of  Kxcise  declaration  of 
under  whose  survey  he  shall  be  a  declaration  in  writing,  specifying  the  pHI^Snn  u'i^ 
tme  number  of  tables  or  sheets  of  spread  or  broad  glaass  or  crown  glass 
or  German  sheet  glass  respectively  put  and  deposited  and  contained  in 
each  and  every  such  anneiJing  arch  or  oven  respectivelvr  and  also  the 
true  number  of  inches  in  length  occupied  by  such  tables  or  sheets  of 
spread  or  broad  glass  or  crown  or  German  sheet  glass  (as  the  case  may 
he)  from  the  back  or  bottom  of  each  such  arch  or  oven  to  the  first  or 
front  table  or  sheet  of  glaiw,  and  the  number  of  inches  unocupied  be- 
tween such  first  or  fit>nt  table  or  riieet  of  glass  and  the  grating  at  the 
mouth  of  the  arch  or  oven ;  and  if  the  number  of  tables  or  sheets  of 
gUas  specified  in  such  declaration  shall  be  greater  or  less  than  at  and 
After  the  rate  of  five  per  centum  on  the  number  of  tables  or  sheets  of 
glass  put  or  deposited  or  found  in  any  such  annealing  arch,  or  if  the 
number  of  inches  specified  in  any  such  declaration  as  occupied  by  the 
tables  or  sheets  of  glass,  or  unoccupied  in  any  such  annealing  arch  or 
oven,  shall  be  found  to  vary  in  a  greater  or  less  proportion  than  five  per 
oentnm  from  the  number  of  inches  ascertained  on  any  measurement  of 
^y  such  annealing  arch  or  oven  by  any  officer  of  Excise,  such  maker 
in  either  such  case  shall  forfeit  fifty  pounds ;  and  if  any  such  maker 
shall  neglect  or  refuse  to  deliver  such  declaration  as  aforesaid,  or  if  anv 
such  variation  in  the  number  of  the  tables  or  sheets  of  glass  as  aforesaid, 
ftnd  also  at  the  same  time  any  such  variation  in  the  number  of  inches, 
shall  be  found  or  discovered,  such  maker  shall  forfeit  two  hundred 

(a)  By  3  &  4  Yict.  c.  22,  s.  3,  they     pile  of  tables  or  sheets  in  the  annealing 
w  to  give  in  their  declaration  the     arch.    See /lot/,  p.  785. 
*pecet  oocapted  and  onoocopied  by  each 
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(7).  OkuB. 

llk9Vkt.e.44. 

Allbottk*  and 
utSMlUoTbottto 
metal  to  be  plaoed 
tai  the  anneeiuig 
arrhaifloooai 
made,  and  no 
other  goods  to  be 
puttboccfn. 


SxtfSC  anti  (Sustoms.    11.  Cf  Excite. 


§11. 


Makcnofbotflef 
before  beginning 
to  dote  up  the 
annealing  arch 
to  deliver  a  deda- 
ratkm  of  number 
of  boitlei  placed 
therein. 


Regulatioiie 
leepcethic  drawhig 


of 


log 


pounds,  with  all  the  glass  put  or  depoated  or  oontaiiied  in  such  anneal- 
ing  arch  or  oven/' 

Sect.  52.  **  That  every  maker  of  common  bottles  shall,  when  and  so 
soon  as  the  same  shall  be  blown  or  made,  remove  all  and  angular  the 
common  bottles  and  other  vessels  and  ntenails  of  common  bottle  mdal 
by  him  blown  or  made  directly  into  the  annealing  arch  or  oven,  afid 
shall  thereplaoe  and  deposit  the  same  in  such  manner  and  fonn  » tbe 
officer  of  Excise  under  whose  survey  he  shall  be  shall  approve,  so  tkt 
the  same  may  be  most  eanly  and  securely  viewed,  inqtected,  and  exa- 
mined, and  the  numbers  and  kinds  thereof  ascertained  in  erery  sscb 
annedfing  arch  or  oven ;  and  no  snch  maker  shall  at  one  and  the  smi 
time  put,  place,  have,  or  keep  in  any  such  annealing  arch  or  oven  m 
common  bottles  or  other  vessels  or  utensils  of  common  bottle  ntetal  of 
difiVorent  makings  or  fillings  of  the  pots,  nor  shall  put,  place,  or  keep 
any  sort  or  kind  of  glass  or  glass  wares  other  than  common  bottles  or 
vessels  or  utensils  made  of  conmion  bottle  metal  in  any  annealing  u^ 
or  oven  entered  or  made  use  of  for  annealing  common  bottles;  acj 
every  such  maker  who  shall  neglect  or  refuse  to  remove  all  theeommoa 
bottles  or  vessels  and  ntensilB  blown  or  made  bv  him  into  the  annealiof 
tath.  or  oven  directly  as  made,  or  to  place  or  deposit  the  same  in  mo- 
ner  and  form  aforesaid,  or  who  shall  at  one  and  the  same  time  pot, 
place,  have,  or  keep  in  anv  annealing  arch  or  oven  any  common  bottb 
or  otner  vessels  or  utensils  made  of  common  bottle  metal  of  dlflerat 
making  or  fillings  of  the  pots,  or  shall  put,  place,  or  keep  anjsBrt  or 
kind  of  glass  or  glass  wares  other  than  common  bottles  or  naaels  cr 
utenuls  made  of  common  bottle  metal  in  any  annealing  arch  or  wa 
entered  or  made  use  of  for  annealing  common  bottles,  shall  fadexm 
hundred  pounds." 

Sect.  63.  **  That  before  any  maker  of  common  bottles  shall  bc^  to 
close  or  stop  up  any  annealing  arch  or  oven  containing  common  Wttl« 
or  vessels  or  utensils  he  shall  deliver  to  the  officer  of  Excise  osdfr 
whose  survey  he  shall  be  a  declaration  in  writing,  specifying  the  trae 
number  of  botUes  and  other  vessels  or  utenuls  of  common  boitle  mdal 
put  or  deposited  or  contuned  in  each  and  every  annealing  aidi  resfe^ 
tively ;  and  every  such  maker  who  shall  neglect  or  refuse  to  debw 
such  declaration  as  aforesaid,  or  shall  deliver  any  untrae  dedatatiff, 
shall  forfeit  one  hundred  pounds :  Provided  always,  that  aoch  peovt; 
shall  not  be  incurred  for  delivering  an  untrue  declaration  ip  ^J  ^ 
where  the  number  of  bottles,  vessels,  and  utensils  fflsedfied  in  any  de- 
claration so  delivered  shall  not  diflfer  from  the  numoer  of  bottle^  tc- 
sels,  and  utensils  put,  deposited,  or  found  in  any  such  annealing  aitb  m 
any  greater  proportion  tnan  five  per  centum." 

Sect.  64.  **  That  every  maker  of  spread  glass,  crown  gte  0^'^^ 
sheet  glass,  or  of  common  bottles  respectively,  being  destrous  to  drav  or 
take  any  such  glass  or  bottles  or  vessels  or  utensiu  remctiTelT oatM 
any  annealing  arch  or  arches  or  oven  or  ovens,  shall,  twelve  honn  bc»R 
beginning  to  draw,  give  noUce  thereof  in  writing  to  the  officer  of  Exo^ 
under  whose  survey  he  shall  be,  specifyinff  in  sudi  notice  each  V'f^ 
lar  arch  or  oven  intended  to  be  drawn,  and  the  number  thereof  and  tie 
particular  time  and  hour  when  it  is  intended  to  begin  to  dmw  the  au^ : 
and  upon  such  notice  having  been  given  Uie  ofiicer  of  Exoseff^ 
attend  at  the  time  specified  therein,  and  shall  unlock  and  cjpen  saai  ts* 
nealing  arch  or  arches,  oven  or  ovinu^  and  such  officer  sh&U  abo  ti^ 
and  see  the  whole  and  all  and  every  part  of  such  glass  or  bottks  ^^^ 
sels  or  utensils  resnectively  drawn  and  taken  from  and  oat  of  sochtf- 
nealing  arch  or  arcnes,  oven  or  ovens,  and  shall  idao  weigh  and  ttfe  ib 
account  of  the  whole  and  every  part  thereof,  except  any  bo^  ^ 
vessels  or  utensils  which  may  l>e  oroken  and  unfit  for  use,  and  cuRC 
the  maker  with  the  duty  tiiereon  according  to  sucJi  weight ;  and  trtr^ 
such  maker  of  glass  or  of  bottles  as  aforesaid  who  shall  have  giren  ^'^ 
notice  and  begun  to  draw  any  annealing  arch  or  oven,  and  who  eball  not, 
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with  a  sufficient  number  of  workmen  and  servants,  proceed  and  continue      (?)•  GI<us, 
without  any  unnecessary  delay  or  interruption  to  draw  and  take  the  — — 

whole  and  all  and  every  part  of  the  spread  or  broad  fi^lass,  crown  glass,  *  *  ** 
or  €r«rman  sheet  glass,  or  bottles  or  vessels  and  utensils,  as  the  case  may 
be,  from  and  out  of  such  annealing  arch  or  oven,  and  proceed  and  con- 
tinue to  bring  the  same  as  drawn  or  taken  out  to  the  scale  to  be  weighed 
by  or  in  the  presence  of  the  officer  of  Excise,  or  who  shall  not  finish 
SDch  drawing  and  weighing  (except  in  the  case  of  inevitable  accident) 
within  four  hours  from  the  commencement  of  the  drawing,  shall  forfeit 
two  hundred  pounds;  and  if  any  such  midcer  as  aforesaid  sball  n^lect 
or  lefiise  to  begin  to  draw  any  annealing  arch  or  oven  immediately  after 
the  same,  and  the  mouth  or  entrance  and  iron  grating  thereof,  shall  be 
opened  by  the  officer  of  Excise,  the  notice  for  drawing  the  same  shall 
be  void,  and  such  officer  shall  immediately  again  securely  lock  and 
futeo  each  and  every  such  annealing  arch  or  oven,  and  the  mouth  or 
entrance  and  iron  grating  thereof,  and  a  like  fresh  notice  shall  be  re- 
quired before  the  same  shall  asain  be  opened :  Provided  always,  that  no 
such  maker  as  aforesaid  shall  be  at  lioerty  to  give  any  such  notice  for 
drawing  anv  annealing  arch  or  oven  at  any  other  time  than  between  six 
of  the  clock  in  the  morning  and  six  of  the  clock  in  the  evening,  and 
every  notice  given  for  drawing  any  annealing  arch  or  oven  at  any  other 
time  shall  be  null  and  void." 

Sect^  55.  ^  That  as  soon  as  any  spread  or  broad  glass,  crown  glass,  or  spraid,  crown, 
(jrennan  sheet  fflass  shall  have  been  weighed  b^  the  officer  of  Elxcise  the  ^^JjSSbSS^ 
same  shall  be  forthwith  placed  or  deposited  m  a  convenient  room  or  weighed  by  officer, 
place  separate  and  apart  from  all  other  glass  or  glass  wares  whatsoever,  {S^  hoSm  •»«- 
and  sacR  spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  shall  nte  rran  other 
remain  in  such  room  or  place  where  so  placed  or  deposited  for  the  full  {Sj^er'rSletahcd 
space  of  three  hours  from  the  time  of  finishing  the  weighing  thereof,  by  supcrTbor. 
unless  the  same  shall  have  been  sooner  weighed  or  re-weighed  by  the 
surveyor  or  supervisor  of  Excise  or  other  superior  officer,  who  is  hereby 
empowered  to  weigh  or  re-weigh  all  such  glass ;  and  if  upon  the  re- 
weighing  thereof  anv  additional  weight  shiul  be  discovered  or  found, 
such  additional  weight  shall  be  chareeable  and  charged  with  the  respec- 
tive duties  by  law  payable  for  such  glass  respectively ;  and  every  maker 
of  roread  or  broad  glass,  crown  glass,  and  Grerman  sheet  glass  respec- 
tively who  shall  refuse  or  neglect  to  place  and  deposit  any  such  glass  in 
such  convenient  room  or  place  as  aforesaid  separate  and  apart  from  all 
other  glass  or  glass  wares,  or  who  shall  remove  or  convey  out  of  such 
room  or  place  any  such  glass  before  the  end  of  three  hours  after  the 
same  shall  have  been  weiehed  by  the  officer,  unless  the  same  shall  be 
sooner  weighed  or  re- weighed  bv  the  surveyor  or  supervisor  or  other 
superior  officer  of  Excise,  shall  rorfeit  one  hundred  pounds."  ^ 

Sect.  56.  *^  That  every  maker  of  German  sheet  glass  making  shades   Makcn  or  Ger- 
which  do  not  require  to  be  annealed  shall  and  is  hereby  requirea  to  pro-  ^w?SL^*"' 
vide  in  his  glass-house  a  good,  sufficient,  and  well-lignted  room  for  the   whwh^o  not* 
placing  and  depositing  therein  such  shades  as  do  not  require  to  be  an-   Kquire^o  be 
nealed  in  an  annealing  arch  or  oven,  and  shall  also  provide  a  sufficient  'fcieA  witarste^ 
number  of  trays  and  baskets  for  the  receiving  of  all  such  shades,  and  ^j^^JfL^ depotit 
carrying  and  conveying  and  depositing  the  same  in  such  room  as  soon  as 
made ;  and  the  said  room  shall  oe  constructed  in  the  same  manner,  and 
shall  be  locked  and  fastened  and  opened,  and  all  shades  made  of  Grerman 
sheet  glass  not  requiring  to  be  annealed  shall  be  removed  to  such  room, 
and  there  deposited,  weighed,  and  chai]^  with  duty,  and  kept  therein 
under  the  same  rules,  regulations,  notices,  fines,  penalties,  and  forfei- 
tures as  are  in  and  by  this  act  prescribed  and  imposed  in  respect  of  the 
room  required  to  be  provided  by  makers  of  flint  glass  for  the  deposit  of 
flint  glass  goods  and  wares  not  required  to  be  annealed,  and  in  respect 
of  the  removal  and  deposit  and  weighing  and  re-weighiuff  and  chiurgin? 
and  keeping  of  such  flint  glass  go^  and  wares  in  such  last-mentioned 
room/* 
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(7).  Glass. 

IfttVict  C.44. 

Maken  of  Ger- 
maa  sImK  gUn  to 
dcdare  number  nf 
•hadei  made  cadi 
Journey  la). 


CommMonen  of 
Exdie  may  grant 
permiMionfor 
spread  glass  or 
crown  or  German 
sheet  fbm  to  be 
aooeaied  in  a  Icar. 


Cxdse  antr  Customs.    II.  OfExaae. 


§11. 


Plate  glast  not  to 
be  raanufactuicd 
at  same  time  in 
&ame  houM  with 
sprMd,  crown,  or 
German  sheet 
gla«. 


3^4  Vict.  c.  98. 
Limiting  thickness 
of  broad,  crown, 
and  German 
sheet  glass. 


1  &8VicLc.44. 
Fastcnhags,  locks* 


Sect.  57.  **  That  every  maker  of  German  sheet  glaaB  shall,  as  soon  a» 
the  joamey  or  making  of  elass  is  finished,  and  before  the  door  of  snrli 
room  for  unannealed  shades  is  locked  and  secured  by  the  officer  of 
Excise,  deliver  to  snch  officer  a  declaration  in  writing  of  the  number  of 
shades  made  in  such  jonmey  or  making ;  and  evetr  maker  of  Gennaa 
sheet  glass  who  shall  neglect  or  refuse  to  deliver  sncn  declaration,  or  wh? 
shall  deliver  any  untrue  declaration,  shall  forfeit  one  hundred  pounds.** 

Sect.  58  provides  and  enacts,  *<  That  it  shall  be  lawful  for  Uie  com- 
missioners of  Excise  and  they  are  hereby  authorized  to  grant  permis^in 
to  any  maker  of  spread  or  broad  glass,  crown  glass,  or  German  sbett 
glass  to  anneal  such  glass  in  a  lear  to  be  provided  for  that  purpose ;  acti 
in  case  of  any  such  permission,  the  maker  of  glass  to  whom  the  saice 
shall  be  granted  shall  make  and  construct  a  lear  in  the  same  form  as  ii 
prescribed  in  respect  to  lears  for  annealing  flint  glass,  with  all  the  sow 
nstenings  and  securities  thereto,  and  a  like  weighing  room  and  re* 
weighing  room,  and  pans  and  tra^s  and  machinery  for  conveying  sach 
pans  and  trajrs  through  the  lear  into  the  weighing  room  ;  and  ul  the 
spread  or  broad  glass,  crown  or  Grerman  sheet  glass  made  by  any  sarh 
maker  shall,  as  soon  as  such  crown  glass  shall  be  made  or  fladied,  or 
such  spread  or  broad  glass  or  German  sheet  glass  shall  be  opened  oat, 
be  placed  in  the  pans  or  trays  within  the  mouth  of  the  lear,  and  be 
drawn  down  the  lear  into  the  weighing  room,  and  shall,  with  Uw  makvr 
thereof,  become  subject  and  liable  to  all  the  rules,  regulations,  eaact- 
ments,  and  provisions  hereinbefore  contained  in  respect  of  the  bar  ao  J 
weighing  and  re-weiehine  room,  and  the  opening  and  closing  iht  aasie, 
and  the  annealing  and  weighing  and  re- weighing  of  flint  glaas  sad  pods 
and  wares  of  flint  glass  (save  and  except  as  U>  selecting  and  p«ttin* 
aside  of  imperfect  gfoss  to  be  broken  to  pieces  without  weighii^) ;  ssA 
such  maker  shall  be  subject  and  liable  to  all  the  pains,  penalties,  ixi4 
forfeitures  imposed  in  respect  to  flint  glass  and  goods  and  wares  of  flirt 
glass,  and  in  respect  to  the  regulations,  rules,  provisions,  and  enaetmeots 
relating  to  the  same." 

Sect.  59  enacts,  *'  That  no  maker  of  spread  or  broad  glass,  ci«wb 
glass,  or  Grerman  sheet  glass  who  shall  also  be  a  maker  of  pb^e  glas* 
shali  make  or  manufacture  at  the  same  time,  from  the  same  fumace,  f< 
within  the  same  glass-house  or  buildine,  any  spread  or  bro^d  ghas, 
crown  glass,  or  German  sheet  glass  and  f>late  glass ;  but  all  such  plite 
glass  shall  be  made  and  manufiictured  in  a  separate  period  when  co 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  shall  be  mak- 
ing or  manufacturing,  or  any  fluxed  metal  or  materials  for  wM»lf»*>f  tbe 
same  shall  be  in  such  glass-house  or  building ;  and  every  such  maker 
who  shall  make  or  pianufacture  at  the  same  time,  from  the  same  fbrascf 
or  within  the  same  glass-house  or  building,  any  plate  glass,  and  anv 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass,  shall  forfeit 
100/.,  together  with  all  the  plate  glass  and  spread  or  broad  glaaB,  crn«3 
glass,  or  German  dieet  glass  found  so  manufacturing  or  manu&ctQiti 
together  at  the  same  time." 

Sect.  60  is  repealed  by  the  3  &  4  Vict.  c.  22,  s.  5,  and  in  lieu  thefeo>( 
it  is  enacted  by 

Sect.  6,  **  That  all  spread  or  broad  glass,  or  crown  or  German  db«ei 
^lass,  which  shall  be  made  of  greater  thickness  than  one-ninth  of  aa 
inch  in  the  foot  superficial,  exclusive  of  the  selvage  or  rim  thereof,  ^ 
of  the  centre  or  bullion  of  crown  glass,  shall  be  forfeited.*' 

And  by  sect.  7  of  the  same  act,  the  61st  section  of  the  1  &  2  Vid  c 
44,  is  repealed. 

Sect.  62.  *^  That  everv  maker  of  glass  in  whose  glass-house  anjiKion, 
gratings,  or  fastenings,  locks  or  keys  shall  be  provided  for  the  aecana^ 


(a)  By  the  3  &  4  Vict.  c.  22.  s.  4, 
eyUndera  and  other  goods  not  being 
shades  shall  not  be  deposited  in  the 


room  for  onannealed  shades  or  iadadcd 
in  the  decUnition.     SeejMnl,  p.  785. 
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any  lear,  annealing  arch  or  oven,  weighing  or  re- weighing  room,  or     (7).  Glass. 
other  room  or  plaoe  required  to  he  secured  under  the  provisions  of  this 


act,  shall  firom  time  to  time,  and  at  all  times  when  required  so  to  do  hj  ^  ^  '  ^^^  ^  ^ 
thesoireyor  or  supervisor  or  any  superior  officer  of  Excise,  immediately  *[{1^*^^  - 
alter,  repair,  and  amend  the  same  reflectively;  and  the  surveyor  or  tiw£nrequ!rod, 
supervisor  of  the  district  may  at  all  times  as  it  may  be  necessaiy  change  '^  »p«ue  <^ 
and  remove  any  locks  or  keys  or  fiutenings,  and  replace  the  same,  with  "^^"^  ^  < 
other  locks  and  keys  and  fastenings;  and  every  maker  of  glass  who  shall 
reliiae  or  n^lect  to  pay  for  any  lock  or  key  or  fiistenings  at  any  time 
provided  by  the  surveyor  or  supervisor  of  Excise  for  locking  or  secur- 
ing any  door^  gratinc;,  feistening,  room,  or  place  required  by  the  provi- 
Biona  of  this  act  to  be  locked,  £eutened,  and  secured,  either  when  first 
supplied  or  on  any  change  of  such  lock  or  key  or  fastening,  or  who 
shall,  for  the  space  of  ten  days  after  being  required  so  to  do  by  any 
notice  in  writing  from  the  surveyor  or  supervisor  or  other  superior 
officer  of  Excise,  neglect  or  refuse  to  alter,  amend,  or  repair  any  door, 
grating,  or  flEtftening  as  afbresaid,  shall  forfeit  100/." 

Sect.  63.  **  That  if  any  maker  of  glass  shidl,  by  any  fiilse  or  duplicate  penalty  on  gain. 
key,  or  by  any  means,  art,  or  contrivance  whatsoever,  open  any  lock  or  JjfulSror**  '*'**** 
fiwrtwiing,  or  open  or  gain  any  access  to  any  lear,  anneiding  arch  or  damaging  Dutoa* 
oven,  or  the  mouth,  entrance,  or  iron  grating  thereof,  or  any  ¥reighinff  ^°^ 
or  re-weighinff  room,  or  any  other  room  or  place,  after  the  same  shau 
have  been  locked,  fSsstened,  or  secur^  by  the  officer  of  Excise,  before 
tiie  same  shall  be  again  unlocked  and  opened  by  the  officer  under  sach 
DOtioe  and  at  the  times  prescribed  by  this  act,  or  shall  wilfully  break 
or  damage  any  &stening,  lock,  key,  or  seal,  or  any  label  for  securing 
any  lock  or  fiistening  provided  or  affixed  by  an^  supervisor  or  officer  of 
Excise,  or  shall  provide,  affix,  or  make  use  o^  or  procure  to  be  pro- 
vided, affixed,  or  made  use  of,  any  false  or  deceptive  fastening,  or  use 
any  urt,  means  or  device  whereby  the  securities  intended  by  this  act 
shall  be  in  any  manner  defeated,  such  maker  of  glass  shall  forfeit  6001,** 

Sect.  64.  **  That  every  maker  of  glass  (except  makers  of  plate  glass)   Every  nwker  of 
shall  and  he  is  hereby  required  to  provide  and  keep  in  his  glass-house  f^J*"/?^^^  ?i*^* 
sufficient  and  just  scales  and  weights,  and  every  maker  of  flint  glass  in  iSghta  and  Icaia. 
his  weighing  and  re-weighing  room  and  room  tor  unannealed  glass,  and 
every  maker  of  spread  or  broad  glass,  crown  glass,  and  German  sheet 
glaaa,  and  of  bottles,  in  a  proper  place,  to  be  approved  of  by  the  super- 
visor or  surveyor  of  Excise,  within  view  of  the  annealing  arches  or 
ov^ifl^  or  as  near  thereto  as  toe  same  can  conveniently  be  placed,  and 
every  maker  of  Grerman  sheet  glass  in  his  room  for  unannealed  glassy 
ahalf  respectively  provide  and  nrmly  fix  a  fit  and  proper  hook  or  hooks 
for  holdmg  and  suspending  the  scales ;  and  every  such  maker  of  glass    - 
respectively  shall  permit  and  sufier  any  officer  of  Excise  to  use  the  said 
hook  or  hooks,  scales  and  weights,  for  the  purpose  of  weighing  and 
taking  an  account  of  all  the  glass  which  shall  be  at  any  time  in  the 
pocoeooion  of  any  such  maker  respectively;  and  every  such  maker  of  pemutyfin' 
glass  who  shall  neglect  to  keep  such  scales  and  weights,  or  to  provide  n«gicct*  i«m.: 
and  affix  in  manner  aforesaid  such  fit  and  proper  hooks,  in  the  reepec'^ 
tive  rooms  and  places  aforesaid,  or  shall  not  permit  or  suffer  any  officer 
of  Excise  to  use  the  same,  shall  forfiBit  100/. ;  and  every  such  maker  of  for  using  false 
glass  who  shall  in  the  weighing  of  any  glass  make  use  of  or  procure,  or  >cai<»  or  weighu, 
^use  or  suffer  to  be  made  use  of,  any  fiilse  or  unjust  or  msufficient  ^^^^* 
scales  or  weights,  or  who  shall  ma^e  use  of  any  force  or  violence,  or 
practise  any  art,  device,  or  contrivance,  by  which  any  officer  of  Excise 
ma^  be  hindered  or  prevented  or  deceived  in  taking  the  true  account  or 
weight  of  any  glass,  or  charging  the  true  amount  of  duty  thereon,  shall 
forfeit  500/.,  together  with  all  the  glass  weighed  or  produced  to  be 
weighed  at  the  time  of  such  offence,  and  all  such  imjust  or  insufficient 
scales  or  weights." 

Sect.  65.   **  That  every  maker  of  glass  (except  plate  glass)  shall,   Makera,  with  their 
when  and  as  often  as  he  shall  be  thereto  required  by  any  officer  of  Ex-  offlmi  m  wcSh-^ 

Ing. 
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(7).  Ohui,    altering  or  distarbing  the  positiond  of  any  article^  vesBel,  or  ntensfl,  or 
Ilk s Viet  c 44.      *°y  of  the  goods  or  wares  therein,  untU  the  proper  officer  of  Excbe 

ehall  attend  to  weigh  and  take  an  aooonnt  of  all  each  articles^  Tiaseh, 
and  utensik,  goods  and  wares,  and  chaige  the  duty  thereon ;  and  evoy 
maker  of  flint  glass  who  shall  refuse  or  neglect  to  pnt,  lay,  or  depoah 
any  article,  Tessel,  or  utensil  of  flint  glaoB  reouiring  to  be  anaealed, » 
soon  as  the  same  shall  be  made,  in  one  of  sucn  nans  or  trays  so  plseed 
within  the  mouth  or  entrance  of  the  lear,  or  to  keep  and  eoatmne  a? 
article.  Teasel,  or  utensU  in  the  pan  or  tray  in  which  placed,  or  vIm 
shall  refuse  or  n^lect  to  cause  eveiy  such  pan  and  tray,  with  th«  goodi 
and  wares  thereon,  to  be  so  drawn  into  and  through  the  lear  into  tb 
weighing  room,  and  to  be  there  kept,  without  the  poatkuB  of  adi 
goods  and  wares  being  altered  or  disturbed,  until  such  artidea^  tbh^ 
and  utensils,  goods  and  wares,  shall  be  taken  out  of  sudi  pass  ortnyi 
for  the  purpose  of  being  weighed  and  taken  an  account  of  and  cfanjed 
with  duty,  or  who  shall  in  any  other  respect  act  contrary  to  the  Rgu- 
tions  aforesaid,  shall  forfeit  two  hundred  pounds :  Provided  al«i;i> 
that  the  goods  and  wares  placed  in  any  lear  to  which  such  chsbiS)  toB- 
ers,  and  machinery  are  by  this  act  required  to  be  provided  sad  aroiicd 
shidl  be  continued  in  such  lear  until  the  same  shall  be  annealed,  od 
shall  then  be  taken,  drawn,  and  removed  out  of  such  lear,  with  the  pan 
or  trays  on  which  the  same  may  be  placed,  into  the  weifhiog  noo, 
there  to  be  weighed  and  taken  account  of  and  charged  with  datr  vith 
and  in  the  aame  manner  as  other  goods  and  ware^  articks^  fnd% 
and  utensils,  in  the  said  weighing  room." 
Before  locking  up  Sect.  37.  *'  That  every  maker  of  flint  glass  shall,  when  and  as  ant  m 
tlSto?'*  ^^^  ""y  journey  or  makhi^  of  flint  glass  shall  be  finished,  and  hefcit  thi 
decbumtiraor  mouth  or  entrance  or  iron  doors  or  gratings  of  the  lear  or  lean> «  ay 
to  SS**''*'"*  of  them,  into  which  any  goods  or  wares  of  that  joumev  or  inskiBg 
^^'^  shidl  have  been  put  shall  be  locked,  fastened,  and  secured  by  the  oi&ea 

of  Excise,  deliver  to  such  oflioer  a  declaration  in  writing,  spedffinf^tlie 
true  number  of  pans  or  trays  which  during  that  particular  jooriKj  tf 
making  shall  have  he/en  put  or  deposited  in  each  such  lear,  with  pf^ 
and  wares  therein :  and  if  any  frame  or  stand  or  other  oontiivance  shill 
be  placed  in  any  pan  or  tray  so  as  to  enable  the  same  to  hold  dor 
goods  or  wares  than  would  otherwise  fill  or  cover  the  bottom  or  sarfne 
thereof,  such  pan  or  tray  shall  be  described  in  thefaid  dedantioDai* 
double  pan  or  tray ;  and  every  maker  of  flint  glasi  who  shall  b^^ 
or  refuse  to  deliver  such  declanhtion,  or  who  shall  deliver  any  ftbed^ 
daration,  shall  forfeit  one  hundred  pounds :  Provided  idway%  thatm 
penalty  shall  not  be  incurred  for  delivering  a  false  dechoatioo  in  tff 
case  vmere  the  number  of  pans  or  trays  specified  in  any  dedaiatioo  w 
delivered  shall  not  differ  from  the  number  of  pans  or  trays  depoatnl  n 
the  lear,  or  fbutid.  in  the  weighing  room,  in  any  greater  proportioai  tfaas 
two  per  cent."  .      ^ 

Notice  for  opening  Sect.  38.  ^^  That  when  any  maker  of  flint  glass  shall  be  desioai « 
^**'ilSn«MM.'**  ^i*ving  the  door  or  entrance, of  any  wei^ng  rooih  opened  for  the  [w^ 
i^guiMing  pam.  ^  ^^  arranging  or  regulating  the  positions  of  the  pans  or  trays  therB% 

AC  shall  give  to  the  officer  of  &cise  under  whose  survey  he  shall  be  «• 
hour's  previous  notice  thereof  in  writing,  specifying  in  nch  notioe  tw 
particular  weighing  room  to  be  opened,  and  the  particular  time  wha 
and  the  purpose  for  which  he  is  desirous  to  have  them  unkeked  asi 
opened ;  whereupon  the  officer  shaU  attend  pursuant  to  sack  sotw^ 
and,  having  previously  locked  the  door  of  the  re-weighing  roooiy  atfa 
unlock  and  open  tiie  door  or  entrance  of  the  weighing  room,  a&d  coofi' 
nue  the  same  so  unlocked  and  open  for  the  space  of  half  an  hoar,  doVK 
which  time  such  maker,  or  his  servants,  shall  be  at  liberty  to  tfnQI< 
or  regulate  the  positions  of  the  pans  or  trays  in  such  weighing  t9^\ 
and  when  such  arrangements  or  regulations  shall  be  fimahed,  or  st  tw 
end  of  the  said  half-hour,  whichever  shall  first  happen,  tbe  o/li«erff|iu 
proTiM.  again  lock,  fasten,  and  secure  Uie  said  door  or  entnmce:  FroTidd 
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alwajfly  that  no  sach  maker  shaU  be  at  liberty  to  give  any  Buch  notice      (7).  Glois. 


more  than  once  in  any  six  hours^  nor  shall  any  officer  of  Excise,  in  pnr- 
saance  or  under  pretence  of  any  such  notice,  unlock  or  open  the  door  or  ^  *  *  ^^^  ^  **" 
entrance  of  any  weighing  room  oftener  than  once  in  any  space  of  six 
honrs^  save  and  except  in  the  case  of  any  of  the  chains  or  rollers  or 
machineiy  of  the  iear  breaking  or  becoming  out  of  order  so  as  to  pre- 
vent the  working  thereof,  in  which  case  it  shall  be  lawfol  for  the 
officer  of  Exdse,  on  notice  thereof,  to  unlock  or  open  the  said  door  or 
entrance^  and  admit  the  maker  of  flint  glass,  or  his  workmen,  for  repair- 
ing or  arranging  in  the  presence  of  the  officer  such  machinery." 

Sect.  09.  **  That  when  any  maker  of  flint  glass  shall  be  desirous  of  NotioeforopeninK 
having  any  weighing  room  to  him  belonging  unlocked  and  opened  for  jSh'JSdSSm 
the  prarpose  of  naving  weighed  and  charged  with  duty  any  nint  glass  gooL. 
therein,  ne  shall  give  to  the  officer  of  Exciae  imder  whose  survey  he 
diall  be  six  hours'^  previous  notice  thereof  in  writing,  specifying  in  such 
notice  the  particular  weighing  room  and  the  particular  time  and  hour 
at  and  the  purpose  for  which  ne  is  deorous  to  have  the  same  unlocked 
and  openea  ;  and  the  officer  of  Excise  shall  attend  at  the  time  men* 
tioned  in  such  notice,  and  shall  unlock  and  open  such  weighing  room 
for  the  purpose  aforesaid,  and  such  officer  of  Excise  shall  proceed 
to  weigh  and  shall  weigh  and  take  an  account  of  the  whole  of  the  goods 
and  wares  in  such  weighing  room,  (except  such  as  may  be  selected  by 
the  maker  thereof  to  be  broken  down  according  to  the  provision  herein- 
after made\  and  shall  charge  such  maker  with  the  duty  for  and  in 
ree^t  of  all  such  goods  and  wares  according  to  such  weight :  Provided 
always,  that  no  maker  of  flint  glass  shall  be  at  liberty  to  give  any  notice 
for  having  any  weighing  room,  or  the  door  or  entrance  tnereof,  opened 
for  the  purpose  aforesaid  at  any  other  time  than  between  the  hours  of 
nx  of  the  clock  in  the  morning  and  six  of  the  clock  in  the  evening  ; 
and  any  such  notice  which  shall  specify  any  time  for  the  unlocking  or 
openinff  any  weighing  room  for  the  purpose  other  than  between  the  said 
honrs  snail  be  null  and  void." 

Sect.  40.  ^  That  when  any  officer  of  Excise  shfdl  attend  to  weigh  any  Manner  ofvro- 
flint  glass  or  flint  glass  goods  or  wares  he  shall,  before  opening  the  door  ^^^|o  wdsh^ 
of  the  weighing  room,  securely  lock  and  fasten  the  outer  door  of  the  i^^^^ods.*  ^ 
le-weig^ing  room,  and  shall  continue  the  same  so  locked  and  fastened 
daring  the  whole  time  that  such  officer  shall  be  engaged  in  weighing  in 
the  weighing  room,  and  until  all  the  glass  shall  have  been  weigned  and 
removed  into  the  re- weighing  room  ;  and  as  soon  as  the  officer  snaU  have 
finished  weighing  all  the  glass  and  goods  and  wares  weighed  by  him  the 
maker  thereof  shall,  with  a  sufficient  number  of  his  workmen  or  ser- 
vants, without  delay  remove  and  convey  all  such  glass  and  goods  and 
wares,  and  the  glass  selected  as  imfit  to  be  weighed  and  broken  down, 
according  to  the  provision  hereinafter  made,  from  and  out  of  the  weigh- 
ing room  into  the  re-weighing  room,  and  shall  there  place  and  deposit 
the  same  ;  and  all  such  flint  glass,  goods,  and  wares  and  broken  glass 
shall  remain  in  such  re-weighing  room,  with  the  doors  or  entrances 
thereof  securely  locked  and  listened  by  the  officer  of  Excise,  for  the 
space  of  four  hours,  unless  sooner  re- weighed  by  the  supervisor  or  sur- 
veyor or  other  superior  officer  of  Excise,  who  are  hereby  authorized  to 
'Weigh  and  re-weigh  all  such  flint  glass,  goods^  and  wares  accordingly ; 
and  if  upon  the  re- weighing  thereof  any  additional  weight  shall  be  dis- 
covered or  found,  such  miditional  weight  shall  be  chaigeaole  and  charged 
with  duty  ;  and  the  supervisor  or  surveyor  or  other  superior  officer  at- 
tending to  re-weigh  shall  examine  all  s^oh  glass  which  may  have  been 
selected  and  broken  down,  and  satisfy  himself  that  the  same  is  properly 
and  sufficiently  broken,  so  as  to  be  incapable  of  being  used  as  wares  or 
utensils,  or  otherwise  than  for  cuUet  or  waste  glass ;  and  as  soon  as  such 
re- weighing  shall  be  finished,  or  at  the  expiration  of  the  said  four  hours, 
if  the  supervisor,  surveyor,  or  other  superior  officer  shall  not  have  at- 
tended to  re-weigh,  all  the  flint  glass,  goods,  wares^  and  broken  glass  in 
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(7).  GUu8.     the  said  re-weiffhing  room  shall  be  forthwith  remored  and  oonTcjed 

from  and  out  of  the  same,  under  pain  of  forfeiture  thereof ;  and  everj 

1  ft  s  Vict,  c  44.     g^gjj  flin^  gj^gg  maker  who  ahall  not  convey  and  remore  all  the  gbs, 

goodsy  and  wares  weighed,  and  the  broken  glass,  from  and  out  c$  the 

weighing  into  the  re-weighing  room,  and  mere  plaee  and^  depoat  and 

continue  the  same,  or  who  shall  before  the  same  are  re-we^hed,  or  the 

expiration  of  the  four  hours,  remove  or  convey  the  same  out  of  tlie  r- 

weighuig  room,  shall  forfeit  two  hundred  pounds." 

Boom  to  be  pro-         ^t.41.  *^  That  every  maker  of  flint  glass  who  shall  manu&ctnre  m 

^[rfltet^iMMnot      ^^^*  ^^**  which  does  not  require  to  be  annealed  in  the  lear  dull  fiid 

icqttMM  10  be        and  provide,  or  build  or  construct  in  every  glaas-house  in  which  sock 

■■><"**^*  flint  glass  is  to  be  made  or  manufactured  a  good,  snffident,  and  aecore 

and  well-lighted  room  for  the  placing  and  depositing  theiein  of  all 
goods  and  wares  wluch  shall  not  require  to  be  annealed,  which  roofs 
shall  be  next  to  and  communicate  with  such  glass-house ;  and  do 
such  room  shall  have  more  than  one  door  or  entrance  into  the  wm, 
which  door  or  entrance  shall  open  directly  into  and  afford  and  form  in  im- 
mediate communication  with  the  glass-house  ;  and  the  supervisor  <ff  sur- 
veyor of  Excise  shall,  at  the  expense  of  the  maker  of  flint  gkas^  fiad 
proper  and  sufficient  locks  and  mstenings  for  secnrinff  the  and  rkhii; 
and  such  room,  and  the  door  or  entrance  thereof,  shall  be  kept  «- 
curely  locked  and  fiaoBtened  by  the  officer  of  Excise  at  all  times  whes 
there  shall  be  any  glass  therein  deposited,  except  when  the  sune 
shall  be  opened  by  the  officer  of  Excise  for  the  purpose  of  pattiBf  «r 
depositing  goods  or  wares  therein,  or  of  weighing  and  taking  an  aecoaDt 
of  and  cha^ng  duty  on  the  same  ;  and  when  any  such  maker  ef  lint 
elass  shall  be  desirous  of  having  the  door  or  entrance  of  such  roe&im- 
looked  or  opened  for  any  of  the  purposes  aforesaid,  he  shall  give  to  the 
officer  of  Excise  under  whose  survey  he  shall  be,  one  hour's  pifnom 
notice  in  writing  of  his  being  denrous  of  depositing  glass  in  saoi  roooi, 
and  six  hours^  notice  for  weighine  such  glass  for  the  charge  of  duty, 
specifying  in  such  notices  respectively  the  time  and  hour  when  he  b 
desirous  to  have  the  said  room  unlocked  and  opened,  whereopon  the 
officer  shall  attend  pursuant  to  such  notice,  and  shall  unlock  sad  opes 
the  door  or  entrance  of  such  room,  and  shidl  continue  the  same  so  un- 
locked and  open  for  so  long  a  time  as  may  be  necessary  for  the  poipoMs 
specified  in  such  notice,  and  such  officer  shall  afterwards  again  securely 
lock  and  festen  the  said  door  or  entrance ;  and  every  such  maker  of 
flint  glass  who  shall  not  find  and  provide  or  build  and  oonstrnct  nch 
room  as  aforesaid,  shall  forfeit  two  nundred  pounds^  and  be  further  sab- 
ject  to  the  penalty  for  not  placing  and  depositing  every  article,  reseelf 
and  utensil  manufactured  by  him  m  a  pan  or  tray  in  tne  mouth  or  eo- 
tranee  of  the  lear.*' 
Notice  to  be  giTcn  Sect.  42.  ^^That  every  maker  of  flint  glass  intending  to  maDo&e- 
m!t  rarairfnS^  ture  goods  or  wares  not  requiring  to  be  annealed  in  the  lear  ehall,  ow 
becDMeicd.  hour  before  beginning  to  make  any  such  goods  or  wares,  rive  notice 

in  writing  to  we  officer  of  Excise  under  whoso  survey  he  ahall  be,  of 

his  intention  so  to  do,  specifying  in  such  notice  the  particular  kind  of 

goods  or  wares  to  be  made ;  and  if  any  maker  of  flint  glass  shall  nedeci 

or  omit  to  give  such  notice,  none  of  the  goods  or  wares  made  byhin 

shall  be  allowed  to  be  placed  or  deposited  in  the  said  room  fcH'  bo*^ 

nealed  goods  and  wares,  but  if  placed  or  deposited  therein  shall  be  ^ 

felted  ;  and  all  goods  and  wares  made  or  manufiictured  withoat  socb 

notice  shall  be  placed  and  deposited  in  the  lear,  and  be  conveyed  thn»Wi 

the  same  into  the  weighing  room,  according  to  the  regulations  hereiA- 

before  prescribed,  on  pfiin  of  foHelting  tiie  penalty  imposed  for  m/ 

-breach  of  such  r^fulations." 

All  mods  not  ^ect.  43.  '*  That  every  maker  of  flint  glass,  having  provided  socb  !«»& 

req^rtoff  to  be       as  before  required  for  depositing  therein  unann^ed  glass,  who  ahiU 

placed  In  te&s     make  or  manufacture  under  such  notice  as  aforesaid  any  goods  or  wires 

or  inys.  md         of  flint  glass  not  requiring  to  be  annealed,  shall  place  or  deposit  all  sach 
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goods  and  wares  as  the  same  are  and  as  each  article  thereof  is  made  in     (7).**  (?/<»#. 


trays  or  baskets  to  be  b v  him  provided,  and  shall  immediately,  as  the  ,  .  «  y,^     ^ 
same  are  respectively  filled,  carrv  and  convey  such  trays  or  basketo,     **,    ^ 
-with  the  ^o<xb  and  wares  placea  and  deposited  therein,  into  the  said  SJdJTfaito  rorai 


finally  weighed  and  and  ci 
taken  an  account  of  such  eoods  and  wares,  and  charged  the  same  with  ^^*^' 
duty  ;  and  every  maker  of  flint  glass  who  shall  make  or  manufacture 
any  such  flint  glass,  and  shall  not  place  and  deposit  anv  such  goods  or 
wares  as  soon  as  made  in  such  trays  or  baskets,  or  shall  not  imme- 
diately as  the  same  shall  be  filled  cany  and  convey  every  such  tray 
or  basket,  with  the  goods  and  wares  therein,  into  such  room,  and 
there  deposit  the  same,  or  shall  not  keep  and  continue  the  same  in  such 
Toom  until  all  such  goods  and  wares  shall  be  weighed  and  taken  an 
account  of  by  the  officer  of  Excise,  shall  forfeit  two  hundred  pounds  : 
provided  always,  that  any  officer  of  Excise  shall  be  at  liberty  to  weigh  or 
take  an  account  of  all  ^oods  and  wares  brought  or  deposited  in  audi 
Toom  at  such  time  and  m  such  manner  as  he  may  think  fit." 

Sect.  44.  **  That  all  goods  and  wares  depos'ited  in  such  room  for  Uiiaaiu«kd  goods. 
unannealed  goods  shall  be  weighed  and  taken  account  of  and  charged  SD^^^SS^^to^ 
ipvith  duty  by  the  officers  of  Excise,  either  on  such  notice  as  aforesaid  i«DAhi  in  room 
being  riven  for  that  purpose,  or  at  such  time  as  any  officer  shall  see  fit ;  [gj}![^J!!!:J!ffr 
ajid  all  such  goods  and  wares,  after  being  weighed  and  taken  an  account  by  laptrviior. 
of  and  charged  with  duty,  shall,  togeUier  with  any  glass  which  may 
have  been  broken,  under  the  provisions  hereinafter  made,  remain  in 
such  room,  with  the  door  or  entrance  thereof  securely  locked  and 
fiiatened  by  the  officer  of  Excise,  for  the  space  of  four  hours,  unless 
sooner  re-weighed  by  the  supervisor  or  surveyor  or  other  superior 
officer,  who  are  hereby  authorized  to  weigh  and  re-weigh  the  same,  and 
in  cue  of  any  additional  weight  being  found  to  charge  the  duty  thereon 
as  he'reinbefore  provided  in  respect  of  glass  re-weighed  in  the  re- weigh- 
ing room ;  and  as  soon  as  the  same  shall  be  re-weighed  by  the  suner- 
vtsor  or  surveyor  or  other  superior  officer,  or  at  the  end  of  the  said  four 
hoars^  the  door  of  such  room  shall  again  be  opened,  and  all  such  goods 
and  wares  so  weighed  and  taken  account  of  and  charged  with  duty,  and 
all  the  broken  ^ass,  shall  be  forthwith  removed  and  conveyed  out  of 
such  room,  under  pain  of  forfeiture  thereof ;  and  every  maker  of  flint  Ftaaity. 
glass  who  shall  remove  any  such  glass  before  the  same  has  been  re- 
weighed,  or  the  expiration  of  the  said  four  houiB|  shall  forfeit  one 
hundred  pounds.'' 

Sect.  45  provides  and  enacts,  **  That  when  any  manu&ctured  flint  Maker  mm  select 
^laas  goods  or  wares  shall  be  produced  to  be  weighed  by  any  officer  of  IJ^'J^'I^      ^^i 
Excise,  either  in  the  weighing  room  or  in  the  room  for  unannealed  Se^'rTtbemhn- 
goods,  it  shaU  be  lawful  for  the  maker  of  such  goods  or  wares  to  select  {f^J^*^  l^*^ 
and  declare  any  part  thereof  as  imp^ect  or  broken,  or  not  properly  suiS'aSdMsiuU 
manufiustured,  and  desire  the  same  not  to  be  weighed ;  and  thereupon  ^^^J^^^Jj!^*' 
all  such  goods  and  wares  which  shall  be  so  selected  and  declared  shall  be  cnargeo. 

forthwith  broken  to  pieces  in  the  presence  of  or  by  the  officer  of  Excise 
who  shall  be  in  attendance,  and  rendered  unfit  for  use  as  manu&ctured 
ffoods  or  wares,  or  otherwise  than  as  eullet  or  waste  glass,  and  after 
being  so  broken  and  rendered  unfit  for  use  shall  be  put  aside  without 
being  weighed;  and  such  officer  shall  thereupon  proceed  to  weigh 
and  take  an  account  of  all  the  remainder  of  the  goods  and  wares  which 
shall  be  produced  to  him ;  and  if  any  maker  of  flint  glass  shall  hinder 
or  prevent  or  obstruct  any  officer  of^^  Excise  in  breaking  or  causine  to 
be  oroken  to  pieces  any  glass  so  selected  and  declared  to  be  imperfect, 
broken,  or  not  propeny  manufactured,  he  shall  forfeit  one  hundred 
pounds." 

Sect.  46  enacts,  ^  That  every  maker  of  spread  or  broad  glass,  crown  construction  or 
glass,  German  aheet  glass,  and  of  common  glius  bottles  respectively  shall  ^^^  "^^^ 
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PeoBlty. 


AnoMlinff  arch  or 
OTeo  for  German 
•beet  gtaM  may 
hara  two  mouths 
or  entnuu 


Iran  gnuhiff  and 
fhttMiinn  to  be 
provided  for  an- 
neallof  ardiei  or 
ovens,  and  to  be 
locked  up  at  all 
timet  when  gooda 
art  therein. 


Makers  of  spread 
or  crown  or  Ger- 
man sheet  glass* 
orof  oommon 
bottles,  to  give 
two  hottxs*  notice 
for  heating  the 
annealing  aivh. 


and  he  ii  hereby  leqniied  to  erect,  buiid,  make,  and  omatxwi  emy 
annealing  arch  or  oven  to  be  made  use  of  for  annealing  the  gbes  maaii- 
fiictnred  by  him  with  the  eidee  and  ends  thereof  perpendicular  and 
parallel  to  each  other  reapectively,  and  the  bottom  thoeof  lerdjaad 
(except  as  hereinafter  provided)  with  only  one  month  or  entcance  into 
the  same,  and  shall  number  the  same  progresBtvely  with  a  duraUe 
mark ;  and  any  sach  maker  as  aforesaid  who  shall  erect,  build,  mab, 
or  oonstmci  any  annealing  arch  or  oven,  or  make  nse  of  any  amieilar 
arch  or  oven  made  or  constructed  oontnry  to  the  duectbns  aforaaid, 
or  who  ahall  refuse  or  neglect  to  number  or  to  keep  numbered  tiie 
same  propessivelv  as  aforesaid,  shall  forfeit  one  hundred  pooiids,  to- 
gether with  all  the  glass  goods  and  wares  which  may  be  put  orfonitd 
uierein." 

Sect.  47  provides  and  enacts,  *^  That  it  shall  be  lawful  for  tbe  eon- 
misaionera  of  Excise  to  permit  and  allow  any  annealing  aich  or  ova 
intended  to  be  used  for  annealing  German  sheet  glaae  to  be  made  and 
constructed  with  two  mouths  or  entrances  to  the  same,  m  tbat  sack 
annealing  arch  or  oven  be  built,  made,  and  constructed  in  other  re- 
spects in  conformity  with  the  regulations  hereinbefore  preieribed,  and 
tnat  each  such  mouth  or  entrance  be  secured  in  manner  heroaafter 
required." 

Sect.  48  enacts,  *^  That  every  maker  of  spread  or  broad  ghsa,  oown 
glass,  German  sheet  glass,  and  common  bottles  shall,  akt  his  own  eipeoee, 
proTide  and  affix  a  good  and  sufficient  iron  grating  to  each  awvtli  or 
entrance  of  every  annealing  arch  or  oven  made  use  of  by  bin  fat  tk 
annealing  of  spread  or  brMd  glass,  crown  glass,  German  glaas^glaar 
common  bottles,  or  utensils  of  common  bottle  metal  resp^tiTdy^aBdi 
iron  grating  to  extoid  down  to  the  ground,  or  within  one  foot  d^ 
CTOund  ;  and  proper  locks  and  keys  and  all  other  neeessaiy  ftatemac 
for  locking  and  securing  every  such  annealing  arch  and  oven,  and  t^ 
mouth  or  entranoe  ama  iron  grating  thereof  ahall  be  provided  bj  tk 
respective  supervisors  and  surveyors  of  Excise,  at  the  expenee  of  nch 
makers  respectively ;  and  at  the  expiration  of  four  hours  after  mj  ndi 
makers  shall  have  delivered,  or  ought  to  have  delivered  to  the  officer  «f 
Excise,  the  declaration  of  the  number  of  tables  or  sheets  of  Boreidor 
broad  glass,  crown  glass,  or  G«rman  sheet  glaas^  or  of  bottlea  am  nseb 
or  utensils,  put  or  deposited  or  contained  in  any  such  annealiiy  aicb  or 
oven  respectively  as  is  hereinafter  directed  and  required,  or  sooner,  if 
desired  by  such  maker,  the  officer  of  Excise  shall  seenraly  lock  aad 
iaaten  everv  such  annealing  arch  or  oven,  and  the  mouth  or  ontiaDoe  or 
mouths  and  entrances  and  iron  grating  thereof,  and  dudl  keqi  the  «sie 
so  looked  and  fastened  until  the  glass  contained  in  such  aniwaJing  aich 
or  oven  shall  be  taken  out,  in  the  presence  of  the  proper  office  n  £s* 
eise,  for  the  purpose  of  being  weighed  and  chaiged  with  duty ;  and 
every  such  maker  of  fflass  who  raall  refuse  or  neglect,  at  bis  ova 
expenee,  to  proTide  su(£  iron  grating  as  aforesaid,  or  to  affix  tbe  tsm 
as  nereinbemre  directed  before  such  annealing  arch  or  oven  As31  be 
made  use  of,  shall  forfeit  one  hundred  pounds,  together  with  all  ghs 
goods  and  wares,  bottles  and  utensils  re^>eetivdy  which  may  be  pot  or 
found  in  any  such  annealing  arch  to  which  such  iron  grathig  aiiall  sot 
be  affixed." 

Sect.  48.  **  That  every  maJcer  of  ^read  or  broad  glass,  csown  gl^ 
German  sheet  glass,  or  of  common  bottles  shall,  two  hours  before  win- 
ning to  light  or  kindle  any  fire  to  hea^  any  annealing  ardi  or  ovea  k^ 
by  him  for  annealing  glass,  give  notice  in  writing  of  his  inteaitioB  wte 
do  to  the  proper  officer  of  Excise;  and  if  any  such  maker  shall  not  lip^ 
and  kindle  such  fire  within  one  hour  after  the  time  specified  is  vlj 
notice,  such  notice  shall  be  null  and  void,  and  a  fredi  one  shall  be  re- 
quired ;  and  every  such  maker  respectivdy  who  shall  light  or  Idndle  a 
fire  in  any  annealing  aroh  or  oven  without  having  given  such  previotis 
notice  shall  forfeit  fifty  pounds :  provided  always,  that  if  any  ffck 
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jnaker  shall  be  dearous  at  anv  time  when  no  glass  shall  be  therein  of     (7).  GUut. 
luaking  use  of  any  such  arch  or  oven  for  the  purpose  of  annealine  — — 

tberein  any  pots  or  pot  rings,  such  maker  shall  specify  in  the  said  ^' 

notice  for  kindling  or  lighting  the  fire  the  particular  purpose  for  which 
cJie  said  arch  or  oven  is  to  be  neated." 

Sect.  50.  '^  That  every  maker  of  spread  or  broad  glass,  crown  glass,  ah  crown  gUst  m 
And  Grerman  sheet  glass  shall,  when  and  so  soon  as  any  crown  elass  ^^.^^i^' 
shall  be  made  or  flashed,  or  any  spread  or  broad  glass  or  German  sneet  German  sheet  giau 
fi^lass  opened  out,  remove  all  such  crown  glass  as  the  same  is  made  and  to  te?iaoe?iin& 
nashed,  and  all  such  spread  or  broad  glass  or  German  sheet  glass  as  the  unneeSng  anh, 
same  is  oi>ened,  directly  into  the  annealing  arch  or  oven,  and  there  place  to bepuuherSrin! 
and  deposit  the  same  in  such  manner  and  form  as  the  officer  of  Excise 
shall  approve,  and  so  that  the  same  may,  so  fsir  as  the  nature  of  the  case 
iivill  admit,  be  the  most  easily  and  securely  viewed,  inspected,  and  ex- 
amined, and  the  number  and  kinds  thereof  judged  of  in  each  such 
Annealing  arch  or  oven ;  and  no  such  maker  snail  put,  place,  have,  or 
keep  any  other  sort  or  species  of  glass  or  glass  wares  whatsoever  in  any 
annealing  arch  or  oven  entered  or  made  use  of  for  the  annealing  of 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  than  such 
gflaas  respectively ;  and  every  such  maker  of  glass  as  aforesaid  who  shall 
neglect  or  refuse  to  remove  any  crown  glass,  spread  or  broad  glass,  or 
Gennan  sheet  glass,  when  and  so  soon  as  the  same  is  made  or  flashed  or 
opened,  directly  into  the  annealine  arch  or  oven,  or  to  place  or  deposit 
the  same  as  amresaid,  or  who  shall  put,  place,  have,  or  keep  any  other 
6ort  or  species  of  glass  or  glass  wares  in  any  annealing  arch  or  oven 
entered  or  made  use  of  for  annealing  spread  or  broad  glass,  crown  glass, 
or  Gennan  sheet  glass  than  such  glass  respectively,  sbaJl  forfeit  one 
hundred  pounds." 

Sect.  51.  **  That  within  half  an  hour  after  all  the  tables  or  sheets  of  Mekenofipniid* 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  to  be  annealed  m«^^^g£^' 
are  deposited  and  placed  in  the  annealing  arch  or  oven  containing  the  before  ciosfng  up 
same,  and  before  tne  maker  thereof  shall  begin  to  close  or  stop  up  such  ^hTto^dif er « 
annealing  arch  or  oven,  such  maker  shall  deliver  to  the  officer  of  Kxcise  declaration  of 
under  whose  survey  he  shall  be  a  declaration  in  writing,  specifying  the  pSJ^Jna  u'taK* 
true  number  of  tables  or  sheets  of  spread  or  broad  glaass  or  crown  glass 
or  German  sheet  glass  respectively  put  and  deposited  and  contained  in 
each  and  every  such  annexing  arch  or  oven  respectively,  and  also  the 
tme  number  of  inches  in  length  occupied  by  such  tables  or  sheets  of 
spread  or  broad  glass  or  crovm  or  German  sheet  glass  (as  the  case  may 
be)  from  the  back  or  bottom  of  each  such  arch  or  oven  to  the  first  or 
front  table  or  aheet  of  glass,  and  the  number  of  inches  unocupied  be- 
tween such  first  or  front  table  or  sheet  of  glass  and  the  grating  at  the 
mouth  of  the  arch  or  oven ;  and  if  the  number  of  tables  or  sheets  of 
glass  specified  in  such  declaration  shall  be  greater  or  less  than  at  and 
after  tne  rate  of  five  per  centum  on  the  number  of  tables  or  sheets  of 
glass  put  or  deposited  or  found  in  any  such  annealing  arch,  or  if  the 
nomber  of  incnes  specified  in  any  such  declaration  as  occupied  by  the 
tables  or  sheets  of  glass,  or  unoccupied  in  any  such  annealing  arch  or 
OTen,  shall  be  found  to  vary  in  a  grei^r  or  less  proportion  than  five  per 
centum  from  the  number  of  inches  ascertained  on  any  measurement  of 
any  such  annealing  arch  or  oven  by  any  officer  of  Excise,  such  maker 
in  either  such  case  shall  forfeit  fifty  pounds ;  and  if  any  such  maker 
shall  neglect  or  refuse  to  deliver  such  declaration  as  aforesaid,  or  if  anv 
aach  variation  in  the  number  of  the  tables  or  sheets  of  glass  as  aforesaid, 
and  also  at  the  same  time  any  such  variation  in  the  number  of  inches, 
shall  be  found  or  discovered,  such  maker  shall  forfeit  two  hundred 


{a)  By  3  &  4  Vict.  c.  22,  a.  3,  they  pile  of  tables  or  sheets  in  the  annealing 

are  to  give  in  their  declaration  the  arch.    See  pott,  p.  785. 
apaoea  occupied  and  onoocopied  by  each 
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pounds,  with  all  the  glass  put  or  depomted  or  eontained  in  sodi  aimed- 
ing  arch  or  oven.** 

Sect.  52,  ^  That  every  maker  of  common  bottles  shall,  when  and  so 
soon  as  the  same  shall  be  blown  or  made,  remove  all  and  nngukr  tbe 
common  bottles  and  other  vessels  and  utensils  of  common  bottle  meUl 
by  him  blown  or  made  direcUy  into  Uie  anneaUng  arch  or  OTen,  aod 
shall  there  place  and  deposit  the  same  in  such  manner  and  form  is  the 
officer  of  Excise  under  whose  survey  he  shall  be  shall  approve,  co  tiiat 
the  same  may  be  most  easily  and  securely  viewed,  inspected,  and  exa- 
mined, and  the  numbers  and  kinds  thereof  ascertained  in  eveiy  sndi 
annealing  arch  or  oven ;  and  no  such  maker  shall  at  one  and  the  sum 
time  put,  place,  have,  or  keep  in  any  such  annealing  arch  or  oven  m 
common  bottles  or  other  vessels  or  utensils  of  common  bottle  metal  a 
difierent  makings  or  fillings  of  the  pots,  nor  shall  put,  place,  or  keep 
any  sort  or  kind  of  glass  or  glass  wares  other  than  common  bottles  or 
vesselB  or  utensils  made  of  common  bottle  metal  in  any  annealing  aieb 
or  oven  entered  or  made  use  of  for  annealing  common  bottles;  sd 
everv  such  maker  who  shall  nefflect  or  refuse  to  remove  all  theeonuaoB 
bottles  or  vessels  and  utenails  blown  or  made  bv  him  into  the  annealioi 
arch  or  oven  directly  as  made,  or  to  place  or  depoait  the  same  in  mat- 
ner  and  form  aforesud,  or  who  shall  at  one  and  the  same  time  pot, 
place,  have,  or  keep  in  an^  annealing  arch  or  oven  any  common  botlies 
or  otner  vessels  or  utensils  made  ot  common  bottle  metal  of  diflereat 
making  or  fillings  of  the  pots,  or  shall  put,  place,  or  keep  anjsort  or 
kind  of  glass  or  glass  wares  other  than  common  Dottles  or  Tesseb  or 
utenmls  made  of  common  bottle  metal  in  any  annealing  archer  ores 
entered  or  made  use  of  for  annealing  common  bottles,  shall  ftiiatoae 
hundred  pounds.'* 

Sect.  63.  **  That  before  any  maker  of  common  bottles  shall  befis  to 
close  or  stop  up  any  annealing  arch  or  oven  containing  oommop  MttUs 
or  vessels  or  utensils  he  shall  deliver  to  the  officer  of  Ezdae  imder 
whose  survey  he  shall  be  a  declaration  in  writing,  spedfyiog  the  tne 
number  of  bottles  and  other  vessels  or  utensils  of  common  bottk  netai 
put  or  deposited  or  contained  in  each  and  every  annealing  arch  rap* 
tively ;  and  every  such  maker  who  shall  n^fect  or  refuse  to  deliver 
such  declaration  as  aforesaid,  or  shall  deliver  any  untrue  dedantuB, 
shall  forfeit  one  hundred  pounds :  Provided  always^  that  socb  peaaHj 
shall  not  be  incurred  for  delivering  an  untrue  declaration  in  anj  ece 
where  the  number  of  bottles,  veesds,  and  utensila  mecified  in  any  de- 
claration so  delivered  shall  not  differ  from  the  numoer  of  bottle^  re- 
sels,  and  utensils  put,  deposited,  or  found  in  any  such  annealing  arch  in 
any  greater  proportion  tnan  five  per  centum.'* 

SecL  64.  ^  That  every  maker  of  spread  glass,  crown  gjaaa^  GenoB 


of 


ing 


any  annealing  arch  or  arches  or  oven  or  ovens,  shall, 
beginning  to  draw,  give  notice  thereof  in  writing  to  the  officer  of  Exo-^ 
under  whose  survey  he  shall  be,  specifyinff  in  sudi  notice  each  particv- 
lar  arch  or  oven  intended  to  be  drawn,  and  the  number  thereof  and  tk 
particular  time  and  hour  when  it  is  intended  to  beffin  to  draw  the  aiof: 
and  upon  such  notice  having  been  given  the  officer  of  Ezdw  abi^ 
attend  at  the  time  specified  therein,  and  shall  unlock  and  <»e&  Rch  •■- 
Dealing  arch  or  arches,  oven  or  ovois,  and  such  officer  shall  abo  atuai 
and  see  the  whole  and  all  and  every  part  of  such  glass  or  bottltf  or  rer 
sels  or  utensils  ren>ectively  drawn  and  t^en  from  and  oat  of  sneh  la- 
Dealing  arch  or  arches,  oven  or  ovens,  and  shall  also  weigh  and  tahe  as 
account  of  the  whole  and  every  part  thereof,  except  any  Mh  ^r 
vessels  or  utensils  which  may  he  oroken  and  unfit  for  use,  and  chai^ 
the  maker  with  the  duty  thereon  according  to  such  weight ;  and  ererv 
such  maker  of  glass  or  of  bottles  as  aforesaid  who  shall  have  given  ^° 
notice  and  begun  to  draw  any  annealing  arch  or  oven,  and  who  shall  B«ti 
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^th  a  sufficient  number  of  workmen  and  servantsy  proceed  and  continue      (?)•  Glass, 

vixihoMt  any  unnecessary  delay  or  interruption  to  draw  and  take  the    

ivhole  and  dl  and  erery  part  of  the  spread  or  broad  fi^lass,  crown  glass,  ^  *  ^  ^'^  ^  ^ 
or  German  sheet  glass,  or  bottles  or  vessels  and  utensils,  as  the  case  may 
be,  from  and  out  of  such  annealing  arch  or  oven,  and  proceed  and  con- 
tinue to  bring  the  same  as  drawn  or  taken  out  to  the  scale  to  be  weighed 
by  or  in  the  presence  of  the  officer  of  Excise,  or  who  shall  not  finish 
such  drawing  and  weighing  (except  in  the  case  of  inevitable  accident) 
within  four  hours  from  the  commencement  of  the  drawing,  shall  forfeit 
two  hundred  pounds;  and  if  any  such  maker  as  aforesaid  shall  neglect 
or  refuse  to  b^n  to  draw  any  annealing  arch  or  oven  immediately  after 
the  same,  and  the  mouth  or  entrance  and  iron  grating  thereof,  shall  be 
opened  by  the  officer  of  Excise,  the  notice  for  drawing  the  same  shall 
be  void,  and  such  officer  shall  immediately  again  securely  lock  and 
&8ten  each  and  every  such  annealing  arch  or  oven,  and  the  mouth  or 
entmnce  and  iron  grating  thereof,  and  a  like  fresh  notice  shall  be  re- 
quired before  the  same  shall  affain  be  opened :  Provided  always,  that  no 
such  maker  as  aforesaid  shall  be  at  lioerty  to  give  any  such  notice  for 
drawing  anv  annealing  arch  or  oven  at  any  other  time  than  between  six 
of  the  docK  in  the  morning  and  six  of  the  clock  in  the  evening,  and 
eTexy  notice  given  for  drawing  any  annealing  arch  or  oven  at  any  other 
time  shall  be  null  and  void." 

Sect.  55.  '*  That  as  soon  as  any  spread  or  broad  glass,  crown  glass,  or  spnad,  crown, 
German  sheet  fflass  shall  have  been  weighed  by  the  officer  of  Elxcise  the  "Jii^5EH?brti«* 
same  shall  be  forthwith  placed  or  deposited  m  a  convenient  room  or  Weighed  by  officer, 
place  separate  and  apart  from  all  other  glass  or  glass  wares  whatsoever,  ^^  fo^'*' 
and  sucn  spread  or  broad  glass,  crown  gfiiss,  or  German  sheet  glaes  shall  ntefhxn  otb? 
remain  in  such  room  or  place  where  so  placed  or  deposited  for  the  full  {JjJj^^^J^IIIi-hcd 
space  of  three  hours  from  the  time  of  finishing  the  weighing  thereof,  t^nipcrTboiN^ 
unless  the  same  shall  have  been  sooner  weighed  or  re-weighed  by  the 
surveyor  or  supervisor  of  Excise  or  other  superior  officer,  who  is  hereby 
empowered  to  weigh  or  re-weigh  all  such  fflass ;  and  if  upon  the  re- 
weighing  thereof  anv  additional  weight  shall  be  discovered  or  found, 
such  additional  weight  shall  be  chareeable  and  charged  with  the  respec- 
tive duties  by  law  payable  for  such  ^ass  respectively ;  and  every  maker 
of  spread  or  broaa  glass,  crown  glass,  and  Grerman  sheet  glass  respec- 
tively who  shall  refuse  or  neglect  to  place  and  deposit  any  such  glaw  in 
such  convenient  room  or  place  as  aforesaid  separate  and  apart  from  all 
other  glass  or  glass  wares,  or  who  shall  remove  or  convey  out  of  such 
room  or  place  any  such  glass  befi)re  the  end  of  three  hours  after  the 
same  shall  have  been  weiehed  by  the  officer,  unless  the  same  shall  be 
sooner  weighed  or  re- weighed  bv  the  surveyor  or  supervisor  or  other 
superior  officer  of  Excise,  shall  rorfeit  one  hundred  pounds." 

Sect.  £6.  '*  That  everv  maker  of  German  sheet  glass  making  shades   Maken  or  Ger- 
iv'hich  do  not  require  to  be  annealed  shall  and  is  herebv  requirea  to  pro-   ^JSjSrSijSlir* 
vide  in  his  glass-house  a  good,  sufficient,  and  well-lighted  room  for  the  Shld?^  not 
placing  and  depositing  therein  such  shades  as  do  not  require  to  be  an-   nquireto be 
nealed  in  an  annealing  arch  or  oven,  and  shall  also  provide  a  sufficient  Ckiea  wr^Sc^ 
number  of  trays  and  baskets  for  the  receiving  of  all  such  shades,  and  JJ^JLj?*  <*«i»** 
carrying  and  conveving  and  depositing  the  same  in  such  room  as  soon  as 
luade ;  and  the  said  room  shall  be  constructed  in  the  same  manner,  and 
shall  be  locked  and  fastened  and  opened,  and  all  shades  made  of  Grerman 
sheet  glass  not  requiring  to  be  annealed  shall  be  removed  to  such  room, 
and  there  deposited,  weighed,  and  chai^d  with  duty,  and  kept  therein 
under  the  same  rules,  regulations,  notices,  fines,  penalties,  and  forfei- 
tures as  are  in  and  by  this  act  prescribed  and  imposed  in  respect  of  the 
room  required  to  be  provided  by  makers  of  flint  glass  for  the  deposit  of 
flint  glara  goods  and  wares  not  required  to  be  annealed,  and  in  respect 
of  the  removal  and  deposit  and  weighing  and  re-weighins  and  charging 
and  keeping  of  such  flint  glass  go<Kb  and  wares  in  such  last-mentioned 
room." 
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(7).  Glass. 

IfrSVict  c44. 

Maken  of  Ger- 
man sheet  gliM  to 
dcdaie  number  of 
•hades  made  cadi 
Journey  (a). 

Commkiloaen  of 
Excbe  may  grant 
perminionfor 
spread  glass  or 
crovn  or  Oennan 
sheet  claw  to  be 
annealed  in  a  loar. 


Plate  glasi  not  (o 
be  manufaetuicd 
at  same  time  in 
MmehouM  with 
spread,  crown,  or 
German  sheet 
glass. 


3  4fc  4  VkL  e.  82. 
Limiting  thirkness 
of  broad,  crown, 
and  German 
sheet  glass. 


l&8Victc.44. 
Fastenings,  kicks. 


?Exct«e  ani  ffitt»tom».    II.  OfExme.        §1L 

Sect.  67.  **  That  eveiy  maker  of  Crerman  sheet  gl8»  shall,  as  soon  as 
the  jonmey  or  making  of  elass  is  finished,  and  before  the  door  of  focfa 
room  for  unannealed  shades  is  locked  and  secured  by  the  officer  of 
Excise,  deliver  to  such  officer  a  declaration  in  writing  of  the  number  of 
shades  made  in  such  journey  or  making ;  and  eTeiT  maker  of  Germu 
sheet  glass  who  shall  neglect  or  refuse  to  deliver  such  declarati<Hi,orwhA 
shall  deliver  any  untrue  declaration,  shall  forfeit  one  hundred  pooDds.** 
Sect.  58  provides  and  enacts,  **  That  it  shall  be  lawful  for  the  com- 
missioners  of  Excise  and  they  are  hereby  authorized  to  grant  permissifn] 
to  any  maker  of  spread  or  broad  glass,  crown  glass,  or  German  eb^ 
glass  to  anneal  such  glass  in  a  lear  to  be  provided  for  that  purpose ;  md 
m  case  of  any  such  permisnon,  the  nu&ker  of  glass  to  whom  the  mat 
shall  be  granted  shall  make  and  construct  a  lear  in  the  same  form  as  b 
prescribed  in  respect  to  lears  for  annealing  flint  glass,  with  all  the  bum 
fastenings  and  securities  thereto,  and  a  like  weighing  room  and  n- 
weighing  room,  and  pans  and  trays  and  machinery  for  conveying  svctt 
pans  ana  trays  through  the  lear  into  the  weighing  room ;  and  all  thr 
spread  or  broad  glass,  crown  or  German  sheet  glass  made  hy  any  «tHi 
maker  shall,  as  soon  as  such  crown  glass  shall  be  made  or  flashed,  or 
such  spread  or  broad  glass  or  German  sheet  glass  shall  be  opened  out, 
be  placed  in  the  pans  or  trays  within  the  mouth  of  the  lear,  and  U 
drawn  down  the  lear  into  the  weighing  room,  and  shall,  with  the  Dtker 
thereof,  become  subject  and  liable  to  all  the  rules,  regulations,  twi- 
ments,  and  provisions  hereinbefore  contained  in  req>ect  of  the  lear  wi 
weighing  and  re-weiffhinc  room,  and  the  opening  and  closing  tbf  soe, 
and  the  annealing  and  weighing  and  re-weighing  of  flint  glasB  aid|9od» 
and  wares  of  flint  elass  (save  and  except  as  to  selecting  and  i«Uiqs 
aside  of  imperfect  glass  to  be  broken  to  pieces  without  weighinff) ;  uvi 
such  maker  shall  be  subject  and  liable  to  idl  the  pains,  penalties  ud 
forfeitures  imposed  in  respect  to  flint  glass  and  goods  and  wares  of  flint 
glass,  and  in  respect  to  the  regulations,  rules,  provisions,  and  enactmeiia 
relating  to  the  same." 

Sect.  59  enacts,  **  That  no  maker  of  spread  or  broad  jrlas,  tnr^ 
glass,  or  German  sheet  glass  who  shall  also  be  a  maker  of  plate  ris^ 
shall  make  or  manufacture  at  the  same  time,  from  the  same  ranace,  at 
within  the  same  glass-house  or  buildin?,  any  spread  or  bro^d  ^ 
crown  glass,  or  German  sheet  glass  and  plate  glass ;  but  all  snch  ^ 
glass  shall  be  made  and  manufiictured  in  a  separate  period  when  tfi 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass  shall  he  ntfl^' 
ing  or  manufacturing,  or  any  fluxed  metal  or  materials  for  making  tiie 
same  shall  be  in  such  glass-house  or  building ;  and  every  such  mikff 
who  shall  make  or  pianufacture  at  the  same  time,  from  the  same  fan^ 
or  within  the  same  glass-house  or  building,  any  plate  gtsas,  and  anr 
spread  or  broad  glass,  crown  glass,  or  German  sheet  glass,  shall  fbr^i' 
100/.,  together  with  all  the  plate  glass  and  spread  or  broad  glass,  cm»^ 
glass,  or  German  sheet  glass  found  so  manufacturing  or  manofaeton-i 
together  at  the  same  time." 

^  Sect.  60  is  repealed  by  the  3  &  4  Vict.  c.  22,  s,  6,  and  in  lientbeiw 
it  b  enacted  by- 
Sect.  6,  **  That  all  spread  or  broad  glass,  or  crown  or  German  shec* 
^lass,  which  shall  be  made  of  greater  thickness  than  one-ninth  o(»^ 
inch  in  the  foot  superficial,  exclusive  of  the  selvage  or  rim  thereof,  ^^ 
of  the  centre  or  bullion  of  crown  glass,  shall  be  forfeited." 

And  by  sect.  7  of  the  same  act,  the  61st  section  of  the  I  &  2  yv^-^ 
44,  is  repealed. 

Sect.  62.  «  That  every  maker  of  glass  in  whose  glass-house  anti}'^ 
gratings,  or  fastenings,  locks  or  keys  shidl  be  provided  for  the  secWRg 


(a)  By  the  3  &  4  Vict.  c.  22,  ».  4, 
cylinders  and  other  goods  not  being 
shades  shall  not  be  deposited  in  the 


room  for  anannealed  sbaiietoritt^'' 
in  the  decUnition.    See /off.  P-  ^' 
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any  lear,  annealing  arch  or  oven,  weighing  or  re- weighing  room,  or     (7).  Glass. 

other  room  or  place  required  to  be  secured  nnder  the  provisions  of  this  ; 

acty  shall  from  time  to  time,  and  at  all  times  when  required  so  to  do  by  ^  ^  '  ^'^  ^  ^ 
the  smrreyor  or  supervisor  or  any  superior  officer  of  Excise,  immediately  ^  ^*  ^  <*  . 
alter,  repair,  and  amend  the  same  respectively;  and  the  surveyor  or  ^^bcnreqimcd, 
supervisor  of  the  district  may  at  all  times  as  it  may  be  necessary  change  ^^  expeme  of 
and  remove  anv  locks  or  keys  or  fastenings,  and  replace  the  same,  with  ™*  *"  ^  ' 
other  locks  and  keys  and  listenings ;  and  every  maker  of  glass  who  shall 
refuse  or  neglect  to  pay  for  any  lock  or  key  or  fiutenings  at  any  time 
provided  by  the  surveyor  or  supervisor  of  Excise  for  locking  or  secur- 
ing any  door^  gratine,  fastening,  room,  or  place  required  by  the  provi- 
sions  of  this  Mt  to  o«  locked,  fiistened,  and  secured,  either  when  first 
anpplied  or  on  any  change  of  such  lock  or  key  or  fastening,  or  who 
ahaJl,  for  the  space  of  ten  days  after  being  required  so  to  do  by  any 
notice  in  writing  from  the  surveyor  or  supervisor  or  other  superior 
officer  of  Excise,  neglect  or  refuse  to  alter,  amend,  or  repair  any  door, 
gratii^,  or  fiistening  as  afbresaid,  shall  forfeit  100/." 

Sect.  03.  *^  That  if  any  maker  of  glass  shall,  by  any  false  or  duplicate  Penalty  on  gain- 
key,  or  by  any  means,  art,  or  contrivance  whatsoever,  open  any  lock  or  Ijfufed^**  '*'**** 
ftstening,  or  open  or  gain  any  access  to  any  lear,  annealing  arch  or  damaging  faatea* 
oven,  or  the  mouth,  entrance,  or  iron  grating  thereof,  or  any  weighine  ^<*- 
or  re-weighing  room,  or  any  other  room  or  place,  after  the  same  shaU 
have  been  locked,  fiMtened,  or  secured  by  the  officer  of  Excise,  before 
the  same  shall  be  again  unlocked  and  opened  by  the  officer  under  such 
notice  and  at  the  times  prescribed  by  this  act,  or  shall  wilfully  break 
or  damage  any  fiistening,  lock,  key,  or  seal,  or  any  label  for  securing 
any  lock  or  fastening  provided  or  affixed  by  anv  supervisor  or  officer  of 
Exciae,  or  shall  provide,  affix,  or  make  use  o^  or  procure  to  be  pro- 
vided, affixed,  or  made  use  of,  any  fiilse  or  deceptive  fastening,  or  use 
any  art,  means  or  device  wheieby  the  securities  intended  by  this  act 
shall  be  in  any  manner  defeated,  such  maker  of  glass  shall  forfeit  6O01.** 

Sect.  94.  **  That  every  maker  of  glass  (except  makers  of  plate  glass)   E^ery  nwkcr  of 
shall  and  he  is  hereby  required  to  provide  and  keep  in  his  glass-house  gj>»  (noept  i>iate 
saffieient  and  just  scales  and  weights,  and  evexv  maker  of  flint  glass  in  wSghts  mid Icafea. 
his  weighing  and  re-weighing  room  and  room  tor  unannealed  gUM^  and 
ereiy  maker  of  spread  or  broad  glass,  crown  glass,  and  Grerman  sheet 
glass,  and  of  bottles,  in  a  proper  place,  to  be  approved  of  by  the  super- 
visor or  surveyor  of  Excise,  within  view  ox  the  annealing  archee  or 
ovens,  or  as  near  thereto  as  tne  same  can  conveniently  be  placed,  and 
ewrj  maker  of  Grerman  sheet  glass  in  his  room  for  unannealed  glass, 
shall  respectively  provide  and  nimly  fix  a  fit  and  proper  hook  or  hooks 
for  holding  and  suspending  the  scales ;  and  every  sucn  maker  of  glass    * 
respectively  shall  permit  and  suffer  anv  officer  of  Excise  to  use  the  said 
hook  or  hooks,  scales  and  weights,  tor  the  purpose  of  weighing  and 
taking  an  account  of  all  the  glass  which  shall  be  at  any  time  in  the 
possession  of  any  such  maker  respectively ;  and  every  such  maker  of  pemity  tn 
glass  who  shall  neglect  to  keep  such  scales  and  weights,  or  to  provide  °«giect,  icnm.; 
and  affix  in  manner  aforesud  such  fit  and  proper  hooks,  in  the  respec- 
tive rooms  and  places  aforesaid,  or  shall  not  permit  or  sufier  any  omcer 
of  Excise  to  use  the  same,  shall  forfeit  100/. ;  and  every  such  maker  of  for  udng  foiw 
glass  who  shall  in  the  weighing  of  any  glass  make  use  of  or  procure,  or  «»><»  or  weight*. 
l»nse  or  suffer  to  be  made  use  of,  any  f&lse  or  unjust  or  insufficient  ^^'^^^' 
scales  or  weights,  or  who  shall  make  use  of  any  force  or  violence,  or 
practise  any  art,  device,  or  contrivance,  by  which  any  officer  of  Excise 
msj  be  hindered  or  prevented  or  deceived  in  taking  the  true  account  or 
weight  of  any  glass,  or  charging  the  true  amount  of  duty  thereon,  shidl 
forfeit  500/.,  toother  with  all  the  glass  weighed  or  produced  to  be 
weighed  at  the  time  of  such  offence,  and  all  such  unjust  or  insufficient 
scales  or  weights." 

Sect.  66.  **  That  every  maker  of  glass  (except  plate  gl&n)  shall,   Makew,  wuh  thei? 
when  and  as  often  as  he  shall  be  thereto  required  oy  any  officer  of  Ex-  mS^m  m^J!" 

ing. 


776 

(7).  GloM. 

&  S  Vkt.  c  44. 


In  weif  hing  g1a« 
the  turn  ofwale 
to  be  given  in 
favour  of  crown* 
&c. 


Gbn  not  dttiged 
with  duty  to  be 
kept  eeparale  from 
that  which  hae 
been. 


Oflloen  of  Exdie, 
at  end  of  every  six 
weeks,  to  maJie 
Tcturn  of  duty 
charged  on  e^ch 
glass  nuiker,  who 
shall  pay  amount 
in  six  weelu 
afterwards. 


For  making  chaige 
<Mi  flint  glaw,an 
account  to  be 
made  out  at  end  of 
esch  six  weeks  of 
whole  quantity  of 

5 lass  charged  with 
uty,  aod  uf 
whole  weight  of 
glass  weighed 
within  such 
period«  and  two- 
pence per  pound 
additional  to  be 
charged  on  all 
excess  above  fortf 
per  centum. 


Pmalty  for  stir- 
ring Are  or  raising 
any  smoke  or 
vapour  to  prevent 
oracer  from  ex- 
arain  inkpots, 
metal,  or  ijlass  in 
furnace  or  anneal- 
ing arcb. 


Excise  antr  (!rustim»*  11.  Of  Exme.         §  ll. 

cise.  witli  a  sufficient  number  of  his  woikmen  or  serrukts,  ttd  nd  assist 
to  the  utmost  of  his  power  the  officers  of  Excise  in  weig^ung  or  it- 
weighing  and  taking  an  account  of  all  glass  in  the  posaesBon  of  sudi 
maCer  required  to  be  weighed  or  re-weighed  under  the  pToririoiu  of 
this  act,  on  pain  of  forfeiting  for  eTeiy  refusal  or  n^ect  one  buMin-i 
pounds." 

Sect.  66.  **  That  in  the  weishinff  of  all  glass  under  the  proTisigDs  of 
this  act  the  turn  of  the  scale  snail  be  pyen  in  &vour  of  the  Grown,  and 
in  lieu  thereof  there  shall  be  allowed  m  the  chaige  of  duty  to  the  m&ker 
one  pound  weight  upon  each  and  eyeiy  one  hundred  pounds  of  sadi 
glass  respectively  weighed." 

Sect.  67.  *'  That  every  maker  of  glass  shall  at  all  times  keep  all  glaa 
in  his  custody  and  possesrion  which  shall  not  have  been  weighed  by  dtt 
officer  of  Excise,  and  charged  with  duty,  separate  and  aput  from  all 
glass,  glass  wares,  bottles,  and  utensus  wiuch  shall  have  been  so 
weighed  and  charged,  on  pain  of  forfeiting  one  hundred  pooada." 

Sect.  68.  **  That  every  officer  of  Excise  under  whose  sorrey  aoj 
maker  of  elass  shall  be,  or  any  other  officer  who  shall  be  ^ipotnted  ^) 
to  do,  shiul  from  time  to  time  at  the  expiration  of  every  six  weeks,  or 
at  such  other  times  as  the  commisnoners  of  Excise  shall  direct,  oMke 
out  add  deliver  to  the  commissioners  of  Excise  an  account  or  reton  in 
writing  of  the  quantity  of  glass  made  by  such  maker,  and  for  which  he 
shall  have  become  cluurgeable  with  duty  in  such  preceding  ox  week.' or 
period,  and  of  the  duty  payable  thereon,  according  to  the  wcigk  of 
such  glass,  or  of  the  materials  ftom  which  the  same  may  have  beet  oa' 
nufactured,  and  shall  also  leave  a  copy  of  such  account  or  retvn  vith 
such  maker  of  glass ;  and  the  account  or  return  of  such  officer  sbU  be 
a  charge  on  every  such  maker  of  glass,  who  shall  pay  and  dear  of  the 
duty  appearing  by  such  return  to  have  become  due  within  six  weeks 
after  such  account  or  return  shall  have  been  made  out^  or  in  de&slt 
thereof  shall  forfeit  double  the  amount  of  such  duty." 

Sect.  69.  ^'  That  for  makine  out  the  said  account  or  retuni  in  rapect 
to  flint  glass  an  account  shall,  at  the  end  of  every  round  or  period  of 
six  weeks,  be  taken  and  made  out  by  the  officer  of  Exdse  of  tae  whole 
quantity  of  flint  glass  for  or  in  respect  of  which  any  maker  of  flint 
glass  shall  have  been  charged  with  duty  upon  the  fluxed  matmah  or 
metal  or  other  preparations  from  which  such  flint  elass  as  aforesaid  shifl 
have  been  made,  after  deduction  of  the  gauged  weight  of  all  fluxed  mi* 
terials,  metal,  or  other  preparations  taken  account  of  by  the  officer,  ffl>i 
laded  out  of  the  pot,  accoraing  to  the  provisions  of  this  act,  and  of  ^ 
whole  weight  of  manufactured  flint  glass  and  glass  wares  weighed  br 
such  maker  of  flint  glass  within  such  round  or  period  of  six  weeb  as 
aforesaid ;  and  if  upon  such  account  being  taken  and  made  out  as  afon* 
said  the  weight  oi  such  manufoctured  flint  glass  and  glaaa  wans  as 
aforesaid  shall  exceed  the  quantity  of  such  flint  glass  as  a^ienid  with 
which  such. maker  of  flint  glass  shall  have  been  so  charged  with  dntr, 
after  such  deduction  as  amresaid,  by  any  quantity  greater  than  the 
Quantity  of  forty  per  centum  of  or  upon  the  whole  quanUty  of  soch 
flint  glass  as  last  aforesaid,  such  maker  of  flint  glass  shall  be  ehaiged 
with  and  jwy  the  duty  of  two*pence  per  pound  upon  each  and  en>iT 
pound  weight  of  such  excess  over  ana  above  any  duty  which  fuffl 
maker  of  flint  glass  shtdl  have  paid  or  may  have  been  charged  with 
upon  the  fluxed  materials  or  metal  or  other  preparations  from  which 
such  glass  as  aforesaid  shall  have  been  made." 

Sect.  70.  ''  That  every  maker  of  glass  who  shall  for  one  qoartrr  fif 
an  hour  after  an  officer  of  Excise  eball  have  commenced  to  gaog^  ^ 
take  an  account  of  the  metal  in  any  pot,  or  to  examine  or  take  aa  ao 
count  of  the  glass  in  any  annealing  arch  or  oven,  stir  or  break  npthe 
fire,  or  add  fresh  coals  or  fuel  thereto,  in  any  furnace  or  annealing  aich 
in  his  glass-house,  or  who  shall  wilfully  raise  smoke  or  any  noisome  or 
ofiensive  vapour,  whereby  the  officer  may  be  prevented  or  hindered  in 
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gaaging  or  examining  any  pot  or  pots  set  in  any  luinaoe  or  annedtng     (7).  Grkus. 
aichy  or  in  examining  the  metal  or  materials  in  any  pot  set  in  any  fur-  1*2  vict  e.  44  " 
nace,  or  in  ganging  or  asoertainizig  the  quantity  or  weight  of  any  such 
metal  or  material,  or  in  examining  or  counting  the  tables,  sheets, 
soods,  waies^  or  bottles  or  utensils  in  any  annealing  arch  or  oyen,  shall 
forfeit  one  hundred  pounds." 
Sect.  71.  **  That  CTery  maker  of  glass  who  shall  hide  or  conceal  or  Pmaityoo 


cause  to  be  hidden  or  concealed,  or  snail  remove  or  convey  awav  or  de-  ^IjSslffl^  ^^^ 
posity  or  cause  to  be  removed,  conveyed  away  firom  or  deposited  in  any  duty.  *^ 
place,  any  glass,  fflass  wares  or  goods,  bottles,  vessehL  or  utensils  what- 
ever, or  any  m^u  or  materials,  to  evade  the  duties  chargeable  thereon, 
or  any  part  of  such  duties  respectiveljr,  shall,  over  and  above  every 
other  penalty  to  which  he  may  m  so  doing  become  subject^  forfeit  five 
handled  pounds." 

Sect.  72.  **  That  each  and  every  person  who  shall  make  or  manufac-  who  to  be  deemed 
tare  any  sort  or  kind  of  glass  or  glass  wares  (other  than  chandelier  or  s^*"  nuken. 
oniamental  drops,  buttons,  or  beads),  or  any  bottles  or  utensUs,  by  melt- 
ing any  metal  or  materials,  cuUet^  or  old  or  broken  glass  in  any  pot, 
crucible,  or  other  utensil,  shall  be  deemed  and  taken  to  be  a  maker  of 
glass,  and  shall  be  subject  as  such  to  all  and  every  the  enactments,  pro- 
visions, regulations,  rratrictions,  fines,  penalties^  and  forfeitures  of  this 
act." 

Sect.  73  provides  and  enacts,  *'  That  every  person  who  shall  carry  on  Dmp  pindien  to 
the  trade  or  business  of  a  drop  pincher  or  maker  of  beads  or  buttons  flj^^J^**^ 
ftom  glass  shall  duly  make  entry  with  the  officer  of  Excise  of  idl  and  du^^voienM? 
every  workshop,  room,  and  ^lace  where  he  shall  carry  on  such  trade  or  ^^^'  materiab. 
businesB,  or  keep  any  materials  for  that  purpose,  and  shall  from  time 
to  time  produce  to  the  officer  of  Excise  inspecting  his  workshop,  room, 
or  place,  all  materials  by  him  used  or  employed  in  such  trade  or  busi* 
pes,  and  shall  at  the  same  time,  if  required,  deliver  to  such  officer  the 
invoice  or  invoices  for  all  lump,  paste,  or  cane  glass  received  into  his 
custody  or  possession ;  and  every  person  who  shaU  use  or  carry  on  such 
trade  or  business  aforesaid  without  having  made  entry  as  aforesaid,  or 
who  riiall  refuse  to  produce  anv  materials  to  any  officer  of  Excise,  or 
any  such  invoice,  when  required  so  to  do,  shall  forfeit  fiflv  pounds,  and 
all  glass  goods  and  materials  found  in  any  such  workshop,  room,  or 
place  not  entered  shall  be  forfeited." 

Sect.  74  enacts,  ^'  That  it  shall  not  be  lawful  for  any  maker  of  flint  shadce  arcrikidM 
glass,  or  any  other  person,  to  open  or  flatten  out  an^r  shade  or  cylinder  ^V'SiSUSS    hm 
made  of  white  or  uncolomned  flint  glass,except  as  hereinafter  provided ,  on  openSdor  Sattoiad 
pain  of  forfeiting  all  flint  glass  so  opened  or  flattened  out  and  one  hundred   w^^^jriil!^ 
pounds :   Provided  always,  that  makers  of  flint  glass  may  open  out  and       *^ 
flatten  cylinders  of  white  or  uncoloured  glass  into  plates,  such  plates  when 
opened  and  flattened  out  not  being  of  less  thickness  than  two  tenth 
parts  of  an  inch,  nor  of  greater  dimensions  than  fourteen  inches  square." 

Sect.  7A,  reciting  that,  for  preventing  frauds  by  persons  other  than  oian  benden  to 
makers  of  flint  glass  opening  out  and  flattening  shades  or  cylinders  of  "^^"il^'Ji]?!^ 
flint  glass,  enacts,  ''That  every  glass  bender  or  stainer,  not  bdng  a  !^eyu£en'^'*^ 
maker  of  gbiss,  who  shall  make  use  of  any  arch  or  oven  for  the  heat-  2^"'**]^^**L^ 
ing,  opening,  or  flattening,  or  bending  or  staining  of  ^lass,  shall  make  pJSwSlmi."'  '^ 
entry  with  the  officer  of  Excise  of  the  district  or  division  in  which  his 
premises  shall  be  situate  of  every  arch  or  oven,  and  of  every  room  and 
place  used  by  him  for  heating,  opening,  or  flattening,  or  pending  or 
staining  glass,  or  keeping   glass   opened  or  flattened  or  stained  or 
to  be  opened  or  flattened  out  or  stained ;   and  it  shall  not  be  law- 
ful for  any  such  bender  or  stainer  of  glass  to  receive  or  have  in  any 
arch  or  oven,  or  in  any  room  or  place  so  entered,  any  shade  or  cy- 
linder made  of  white  or  uncoloured  flint  glass  ;  and  every  person  who 
shall  make  use  of  any  arch  or  oven  for  neating,  opening,  or  flatten- 
ing, or  bending  or  staining  glass,  without  having  made  such  entry  as 
aforesaid,  shidl  forfeit  fifty  pounds,  together  with  all  the  glass  found 
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on  rach  unentered  premises  ;  and  erery  glan  bender  or  stainer  on  whoK 

S remises  any  shade  or  cylinder  of  white  or  nnoolonxed  flint  gks  shiH 
e  found  ahali  forfeit  the  same,  together  with  five  pounds  for  erery  sarh 
shade  or  cylinder." 

Sect.  76.  ''  That  it  shall  be  lawful  for  any  offie»  of  Exon  it  aii 
times  to  enter  into  and  inspect  the  premises  of  every  drop  pindn, 
maker  of  glass  brads  or  buttons,  bender  and  stainer  of  glttB,iBdti 
examine  idl  glass  therein ;  and  if  any  such  officer  shall  be  obitrartd 
or  be  hindered  or  prevented  from  so  entering,  or  from  ezammiBgu)? 
riasB  in  any  soch  premises,  the  drop  pincher,  maker  of  glas  bettor 
buttons,  bender,  or  stainer,  at  or  in  whose  premises,  soeh  obatractm, 
hindtance,  or  prevention  shall  take  place,  shall  forfeit  fi%  ^ami^ 

Sect.  77*  **  That  every  person  intending  to  export  any  gisB  a»  ner- 
chandize,  and  obtain  the  drawback  thereon,  shall  ^ve  trave  boon' 
notice  of  his  intention  to  pack  the  same  for  exportation  on  diawbtckt< 
the  officer  of  Excise  who  shall  be  appointed  ojr  the  commwiaDeri  <^ 
Excise  for  that  purpose,  speeifying  m  such  notice  the  time  udplr' 
when  and  where  and  the  person  on  whose  account  such  gls»  isintak 
to  be  packed,  and  the  kmd  or  description  of  glass  to  be  ptckcd;  ib-I 
such  notice  having  been  given,  an  officer  of  Excise  diall  attend  it  tb 
time  and  place  specified,  and  all  the  ^lass  intended  to  be  ezportei  M. 
be  produced  to  him,  and  shall  be  weighed  and  packed  in  his  preasi*, 
and  the  packages  containing  the  same  shall  be  marked  with  ^tx^ 
weight  of  glass  therein  in  the  presence  of  such  officer,  and  dnS  k  ^^ 
cured  with  such  fostenings  and  sealed  with  such  seals  or  markikiri^ 
officer  in  such  manner  as  the  commisnoners  of  Excise  shall  dina;  t^\ 
every  such  officer  shall  take  an  account  of  the  kind  and  ^uantitHiof  til 
such  glass  as  shall  be  produced  to  him  and  be  packed  m  hispramt, 
and  shall  make  a  return  thereof  to  the  export  officer  of  Excise,  cr  ^"^ 
acting  as  export  officer  at  the  port  of  exportation  ;  and  in  we^loK  oj 
glass  for  exportation  the  same  shall  be  weighed  to  the  neaiett  ^vB\tf'< 
a  pound  on  each  draught,  any  fractions  above  a  quarter  (^  s  p^'- 
bem^  disregarded :  Provided  always,  that  if  the  p^son  girii^^ 
packing  notice  shall  not  b^gin  and  proceed  to  pack  np  aU  sorli  ptf  < 
the  time  mentioned  therein  such  notice  shall  be  nuD  and  void,  nd  ^ 
like  fresh  notice  shall  be  required  before  the  packing  op  the  sw"^ 
any  part  thereof." 

Sc«t.  78  provides  and  enacts,  *^  That  no  glass  whatsoefvr,  n»f  ^ 
hereinafter  provided,  shall  be  packed  for  exportation  on  dimwktf  b 
any  crate  or  other  package  made  or  constructed  with  any  void  ^k^^ 
spaces  in  or  between  the  component  parts  thereof,  or  any  of  theai ;  ^ 
all  glass  shall  be  packed  for  exportation  in  casks,  boxee^  or  chesU  a? 
in  which  the  exporter  shall,  previous  to  the  packing  the  gks  tkoer. 
have  cut  or  sunk  therein  a  sufficient  number  of  ditrnlar  ovili^^ 
thereof  not  less  than  a  quarter  of  an  inch  nor  more  than  hilf  an  nwb  a 
depth,  and  not  less  than  one  inch  nor  more  than  an  inch  aada»^s 
diameter,  to  receive  the  seal  of  the  officer  of  Excise,  and  topieto<**" 
seal  from  being  defaced,  broken,  or  damaged ;  and  eaeh  mA  t^ 


(e)  Under  the  repealed  'act  of  the 
17  Geo.  III.  c.  39,  a.  25,  respecting 
the  forfeitore  of  foreign  glass  liable  to 
duty,  imported  clandestinely.  In  the 
case  where  the  master  of  a  homeward- 
bound  vessel  coming  up  the  Theme$ 
proved  to  have  hired  and  sent  off  a  boat 
and  men,  accompanied  by  one  of  his 
own  crew,  to  bring  away  certain  boxes 
of  foreign  and  Briihk  glass  lying  on 
the  sands  on  the  Bnex  coast,  to  be 
hmded  at  IFooApieA,  which  ttwey  find 


and  bring  aa  fiur ^^ 

the  wholeUaeixedbytteiMM^ 

officers ;    it  was  hcU  t»  ^"^^ 
evidence  for  a  jury  of  aWM 
in  unMhippimg  /•«*•/■'. 
payment  of  duty,  aaailW 
Brituh  glaas  shipped  ~ 
subjecting  die  mMter 
the  penalties  for  bo^ 

although  the  irtwte«»*r^-^m^ 
(ilflenuy-GeMrsTv.  ••I^**^ 
198). 
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shall  be  cut  or  snnk  one  part  thereof  on  the  edge  of  the  lid  or  cover,  and     (7).  Glass, 

the  other  on  the  side  of  the  cask,  box,  or  chest,  so  that  each  such  seal   i^jvict  c44. 

may  be  oonreniently  placed  by  the  officer  of  Excise,  part  on  the  wood 

of  such  lid  or  cover,  and  the  residue  on  the  wood  of  the  side  of  each 

sach  cask,  box,  or  chest ;  and  no  drawback  shaU  be  allowed  or  paid  for 

or  in  respect  of  any  glass  packed  otherwise  than  as  aforesaid,  save  and 

except  that  nothing  herein  contained  shall  extend  or  be  deemed  to  extend 

to  prohibit  the  packine  of  whole  or  half  tables  of  spread  glass  or  crown 

glass,  or  any  common  bottles,  in  any  crate  or  package  whatsoever.'* 

Sect.  79  enacts,  **  That  if  any  person  shall  fraudulently  put  or  place  penalty  for  piae- 
any  heavy  substance  or  matter  other  than  glass  in  any  cask,  box,  or  Ju^JJlJ^^'J^ifh 
chest  or  package  containing  any  kind  of  glass  packing  or  packed  for  ex-  giau  packed  for 
nortation,  or  shall  (except  as  hereinafter  provided)  pack  in  any  cask,  JJ[5*JJjJJlP"i'i2Ii 
Dox,  or  chest  or  packi^  any  other  glass  or  other  substance  or  article  thanthac produced 
than  the  glass  produced  to  the  officer  as  to  be  packed  and  exported,  or  |2  "®^^*  %I^ 
shall,  by  any  art,  contrivance,  or  device,  prevent,  hinder,  or  deceive  any  Seo^ve  oMSoer, 
officer  of  flxcise  from  or  in  taking  a  true  account  of  the  kind  and  ^oui- 
weight  of  the  glass  packed,  such  person  shall  forfeit  two  hundred 
poundflL  and  every  sucn  cask,  box,  or  chest,  and  package,  with  the  con-' 
tents  thereof,  shall  be  forfeited  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  prevent  any  person  from  packing  for  exporta- 
tion on  drawback  any  bottles  containing  dry  or  liquid  articles,  or  from 
packing  in  the  presence  of  the  officer  of  Excise  the  frame  of  any  lamp, 
or  the  case  or  stand  of  any  cruets  or  bottles,  or  any  rimilar  thing  belong- 
ing to  any  article  of  glass,  in  the  same  cask,  box,  or  chest  or  package 
with  the  glass  to  which  it  shall  belong ;  but  in  all  such  cases  the  officer 
of  Excise,  in  weighing  and  taking  his  account  for  packing,  shall  weigh 
and  take  an  account  of  such  frame,  case,  or  stand,  or  other  thing  separate 
and  distinct  from  the  glass  to  which  the  same  shall  belong,  and  shall 
distinguish  such  separate  weight  in  the  return  to  be  made  by  him  to 
the  export  officer  of^  Excise  as  hereinbefore  directed." 

Sect.  80.  **  That  every  person  who  (not  being  an  officer  of  Excise  or  Penalty  for  open- 


of  the  festenings  thereof,  and  every  person  who  shall  cut  out,  erase, 
obliterate,  alter,  or  damage  any  figure,  letter,  or  mark,  cut,  written, 
painted,  branded,  or  made  on  any  cask,  box,  or  chest  or  package  con^ 
taining  glass  for  exportation,  expressing  or  denoting  the  weight  of  the 
glass  contained  in  such  cask,  box,  chest,  or  package,  or  the  number 
thereof,  shall  forfeit  two  hnndred  pounds,  and  every  such  cask,  box,  or 
chest  and  package,  with  the  contents  thereof,  shall  be  forfeited,  and 
mav  be  seized  by  any  officer  of  Excise  or  Customs." 

Sect.  81  provides  and  enacts,  *'  That  if  any  maker  of  glass  by  whom  Any  maker  of 
any  glass  snail  have  been  packed  for  exportation  shall,  before  fi[iving  *l2!5'n  kJ" 
notice  for  the  shipping  thereof,  require  to  chan^  the  destination  of  such  |em  packed  for 
glass,  and  in  consequence  to  alter  any  direction  or  any  of  the  marks  *fP®"*52*#""y 
thereof,  or,  not  having  exported  such  glass,  shall  require  to  use  the  same  {ibCTine  diraaLn 
for  home  consumption,  it  shall  be  lawful  for  such  maker  to  give  notice  °5!J^"#3Ltin 
to  the  officer  of  Excise  who  shall  have  packed  such  glass,  or  to  any  uon.^r^may  have 
other  officer  authorized  to  pack  glass  at  his  premises,  of  such  change  of  ffia»  unpaged  for 
destination,  or  desire  to  have  the  cask,  box,  chest,  or  package  contain-  xSa^  a»n»««np- 
ing  the  glass  opened  for  home  consumption ;  and  the  officer  of  Excise  to 
whom  such  notice  shall  be  given  shall  attend  at  the  premises  of  the  said 
niaker,  and  shall  there  see  the  directions  and  marks  (except  the  marks 
of  the  weight  of  the  glass  therein)  on  the  cask,  box,  chest,  or  packnsre 
altered  as  required,  or,  in  case  of  taking  out  for  home  consumption, 
shall  wholly  remove  the  seals  and  fastenings  from  such  cask,  box,  chest, 
ornackage,  and  open  the  same;  and  in  every  such  case  such  officer 
shall  transmit  to  the  export  officer  of  Excise  ot  the  port  a  certificate  of 
Bnch  alteration  of  direction  or  marks,  describing  the  same,  or  of  such 
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cask)  box,  chesty  or  package  having  been  opened  for  home  ooxuamp- 
tion." 

Sect.  82  enactfly  **  That  every  penon  intending  to  expott  anr  glass 
on  drawback  shali^  b^  hinuelf  or  hb  agent,  give  to  the  export  officer  of 
Excise,  or  officer  acting  as  such  at  the  port  of  exportation,  a  notice  in 
writing  of  his  intention  to  ship  such  glass  six  hours  at  least  before  soch 
shipment  shall  be  made,  in  which  notice  shall  be  specified  the  number 
of  packages  to  be  shipped,  with  the  respective  marks  or  nomberB  there- 
on, and  Uie  quantity  and  kinds  of  description  of  glass  in  each  package, 
together  with  the  rate  and  amount  of  the  duty  paid,  and  of  the  dnw- 
biKk  claimed,  and  the  value  for  home  consumption  of  the  whole  of  the 
glass  to  be  shipped,  distinguishing  the  quantities  and  kinds  of  dus  if 
more  than  one  sort  or  kind,  chargeable  with  a  difieient  rate  of  datj,  or 
entitled  to  a  different  amount  of  drawback,  is  contained  in  the  ship* 
ment ;  and  such  notice  shall  also  specify'  the  quay  or  place  where  toe 
packages  are  tiien  lying,  and  from  which  tiie  same  are  to  be  shipped, 
and  the  time  of  shipment,  with  the  name  of  the  ship  and  ^  mister 
thereofi  and  the  ^lace  or  port  to  which  such  glass  is  to  be  ezmrted ; 
and  the  person  so  mtending  to  export  such  glass  shall  also,  by  himaelf 
or  his  agent,  make  a  declaration  oefore  the  export  officer  of  Excise  or 
officer  acting  as  such  as  aforesaid,  under  the  provisions  of  sn  act  pased 
in  the  fifth  and  sixth  years  of  his  late  Majesty's  reign,  intituled  *  An 
Act  to  repeal  an  Act  of  the  present  Session  of  Parliament,  iatitiiied 
*  An  Act  tor  the  more  effectual  Abolition  of  Oaths  and  Affinnitioiis 
taken  and  made  in  various  Departments  of  the  State,  and  to  safastltnte 
Declarations  in  lieu  thereof ;  and  for  the  more  entire  Supprem  of 
voluntary  and  extra-judicial  Oaths  and  Affidavits,'  and  to  make  fAxt 
Provisions  for  the  Abolition  of  unnecesaaiy  Oaths,  that  such  rackafOi 
and  the  glass  contained  therein,  are  and  is  the  same  described  and  sH 
forth  in  the  account  or  certificate  of  the  packing  officer,  and  that,  to 
the  best  of  his  knowledge  and  belief,  the  foil  duties  of  Excise  have  been 
charged  and  secured  on  such  glass ;  and  shall  also  give  bond,  with  one 
or  more  sufficient  surety  or  sureties,  to  be  approved  by  the  officer  w- 
pointed  by  the  commissioners  of  Excise,  to  take  such  bond  in  treble  tbe 
value  of  the  drawback,  conditioned  that  such  packages,  with  the  gUsi 
therein,  shall  with  all  convenient  speed  be  shipf^  and  exported, 
and  shall  not  be  unpacked  in  any  port  or  haroour  of  the  Uniteil 
Kingdom,  nor  unloaded,  unshipped,  or  relanded,  or  put  on  board 
any  other  ship  or  vessel  in  any  part  of  the  United  Kingdom  (ship- 
wreck or  other  unavoidable  accident  excepted)  ;  and  such  notice  bar- 
ing been  given  and  such  declaration  made  as  aforesaid,  and  siich  se 
curity  having  been  entered  into,  the  officer  of  Excise  receirii^  the 
same  shall  write  his  name  upon  the  said  shipping  notice  as  a  oertifica» 
of  the  requisites  aforesaid  having  been  complied  with,  and  shall  forwd 
and  transmit  the  said  notice,  with  his  name  thereon,  to  the  proper  offi- 
cer of  customs  at  the  port  whose  duty  it  may  be  to  attend  the  sliipping 
of  such  goods." 

Sect.  83.  ''  That  all  the  sdd  packages,  with  the  glass  tberax^  sbsi; 
at  the  time  specified  in  the  notice  for  shipping  the  same,  be  produced  to 
the  proper  officer  of  Customs,  who  shall  inspect  and  examine  the  am^^ 
and  oeing  satisfied  that  they  are  the  packages  specified  in  the  shipping 
notice  shall  see  them  shipped  in  his  presence,  and  certify  such  shbnient 
on  the  shipping  notice,  and  return  the  same  to  the  export  omeer  of 
Excise,  or  officer  actinjj^  as  such ;  and  such  export  officer,  hanDg  ft- 
ceived  back  the  said  notice  with  the  certificate  wereon,  shall  deliTerto 
the  exporter  or  his  a^nt  a  debenture  in  such  form  and  with  such  {li^ 
ticulars  as  the  commissioners  of  Excise  shall  direct  for  the  pajnocDt  of 
the  amount  of  drawback  at  the  expiration  of  six  weeks  firom  the  tiise  of 
shipment." 

Sect.  84.  *'  That  in  every  case  where  any  notice  for  shipping  glass  on 
drawback  shall  be  given,  it  shall  be  lawful  for  the  officer  of  the  Cu>- 
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toiDS  to  whom  the  packafi;e8  containing  such  glass  shall  be  produced  for     (7)«  Glass. 
shipment,  and  for  any  other  officer  of  Customs  or  of  Excise,  to  open  all  i  ^  j  vict.  c  44. 
or  an  J  of  the  packages  mentioned  in  such  notice,  and  unpack  and  bensiTenmay 
examine  the  contents,  and  if  the  same  are  found  correct  shall,  at  his  beeumiiMd  ibw 
own  expense,  to  be  allowed  him  by  the  commissioners  of  Customs  or  fSdcustomit  «ui 
Excise,  as  the  case  may  be,  cause  the  same  to  be  carefully  repacked,  if  found  ftaudu- 
and  the  respectiye  packages  again  secured  and  sealed ;  but  if  on  such  J^'JlJ^^iSliff^!™ 
examination  anjr  package,  or  the  contents  thereof,  shall  be  found  to  felted,  with 
vary  in  any  particular  from  the  description  contained  in  the  shipping  v^ty» 
notice,  so  that  a  higher  or  greater  sum  than  of  right  due  shall  have 
been  claimed,  or  would  in  case  such  discoverv  had  not  been  made  hare 
on  the  exportation  of  such  glass  been  deemed  payable,  as  drawback,  or 
her  Majesty  in  any  respect  defrauded  therein,  such  packages,  and  the 
contents  thereof,  shall  be  forfeited,  and  may  be  seizea  by  any  officer  of 
£xcise  or  Customs,  and  the  exporter  thereof  shall  forfeit  treble  the 
value  of  the  drawback  sought  to  he  obtained,  or  two  hundred  pounds, 
at  the  election  of  the  commissioners  of  Excise." 

Sect.  85  provides  and  enacts,  '^  That  it  shall  be  lawful  for  any  person  Regulations  for 
to  ship  for  exportation  on  drawback  common  botUes  in  bulk,  not  being  j^tSain  buuT^ 
packeid  in  anv  package,  and  in  such  case  the  person  intending  to  export 
the  same  shall  not  be  required  to  give  any  packing  notice  to  the  officers 
of  Excise,  but  such  person  shall,  by  himself  or  his  agent,  give  to  the 
export  officer  of  Excise,  or  officer  acting  as  such  at  the  port  of  exporta- 
tion, a  notice  in  writing  of  his  intention  to  ship  such  bottles  twelve 
hours  at  least  before  such  shipment  shall  be  made,  in  which  notice  shall 
be  specified  the  number  of  dozens  of  bottles  to  be  shipped,  and  the 
'Weight  per  dozen,  with  the  rate  and  amount  of  the  duty  chamd,  and 
of  the  drawback  claimed  thereon,  and  the  value  of  such  bottles  ror  home 
consumption,  and  shall  also  specify  the  time  of  shipment,  with  the  name 
of  the  ship  and  master  thereoi,  and  the  quay  or  plaoe  where  such  vessel 
is  then  lymg,  and  from  whence  the  said  bottles  are  to  be  shipped,  and 
the  port  or  place  to  which  such  bottles  are  to  be  exported ;  and  the 
person  intending  to  export  such  bottles  shall  also,  by  himsdf  or  his 
agent,  make  a  declaration,  before  the  export  officer  of  Excise  or  officer 
acting  as  such,  under  the  said  provisions  of  the  said  act  of  the  fifth  and 
mxth  years  of  his  late  Majesty;s  reign,  thatL  to  the  best  of  his  knowledge 
and  belief,  the  full  duties  of  Excise  have  been  charged  and  secured  on 
the  said  bottles,  and  shall  also  give  bond,  with  one  or  more  sufficient 
surety  or  sureties  to  be  approved  of  by  the  officer  appointed  by  the 
commissioners  of  Excise,  to  take  such  bond  in  treble  tne  value  of  the 
drawback,  conditioned  that  the  said  botties  shall  with  all  convenient 
speed  be  chipped  and  exported,  and  shall  not  be  unloaded,  unshipped, 
or  re-landed,  or  put  on  hoard  any  other  ship  or  vessel  in  the  United 
Eangdom,  shipwreck  or  other  unavoidable  accident  excepted ;  and  such 
notice  having  oeen  given  and  such  declaration  made  as  aforesaid,  and 
snch  security  having  been  entered  into,  the  officer  of  Excise  receiving 
the  same  shall  write  his  name  upon  the  said  shipping  notice  as  a  cer- 
tificate of  <he  requisites  aforesaid  havii^  been  comphed  with,  and  shall 
transmit  and  forward  the  sud  notice,  with  his  name  written  thereon,  to 
the  officer  of  Customs ;  and  the  person  intending  to  export  the  said 
bottles  shall  provide  on  board  the  vessel  in  which  the  same  are  to  be 
shipped  sufficient  scales  and  weights ;  and  the  officer  of  Customs  attend- 
ing on  such  vessel  to  whom  the  said  ehipping  notice  shall  be  transmitted 
shall  see  the  said  botties  shipped,  and  shall  with  the  said  scales  and 
weights  weigh  or  cause  to  be  weighed  in  his  presence  the  scdd  botties, 
or  as  many  dozens  thereof  as  he  may  deem  necessary  for  ascertaining 
the  correct  amount  of  the  weight  of  the  number  thereof  which  may  be 
shipped ;  and  such  officer  of  Customs  having  seen  the  said  botties,  or  as 
many  of  them  as  the  vessel  may  be  capable  of  receiving,  duly  weighed 
and  shipped,  shall  certify  such  shipment,  with  the  number  of  dozens  of 
bottles  shipped  and  Uie  weight  thereof,  on  the  sidd  shipping  notice,  and 
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shall  retam  the  tame  to  the  export  officer  of  Exdee,  or  officer  eetbg  u 
such ;  and  such  export  officer,  haviii^  received  beck  the  said  notice  viih 
the  said  certificate  thereon,  shall  deliver  to  the  exporter  or  his  agent  a 
debeuture  for  the  payment  in  six  weeks  from  the  time  of  shipment,  of 
the  amount  of  drawback  on  the  quantity  and  weight  of  bottles  shippei 
according  to  the  certificate  of  the  officer  of  Customs :  Provided  always, 
that  in  case  the  whole  auantity  of  bottles  of  which  notice  shall  ha^e 
been  given  shall  not  be  wipped,  so  that  a  less  amount  of  dnwbftck  will 
be  pavable  than  stated  in  ti&e  shipping  notice,  the  officer  of  Excise  wk 
shall  have  received  the  bond  shall,  in  the  margin  thereof  or  bv  endorse- 
ment thereon,  state  the  real  amount  of  drawback  to  be  nayabie,  and  m 
such  case  treble  the  amount  of  such  real  drawback  shall  k  the  penaln- 
of  the  bond." 

Sect.  86  enacts,  <<  That  no  drawback  shall  be  allowed  or  payable  for 
or  in  respect  of  any  unground  or  unpolished  plate  glass,  nor  for  or  in 
respect  ot  any  plate  glass,  unless  the  same  shall  be  exported  in  nctu- 
gular  plates  of  the  size  of  six  inches  in  length  by  four  inches  in  breadth, 
at  the  least,  and  of  not  less  thickness  than  one  eight  of  an  inch,  and  qji- 
lesB  each  and  every  plate  thereof  shall  be  perfectly  ground  and  polished, 
and  perfect  and  fit  for  use  as  and  for  ground  and  polished  pw  glass, 
and  shall  not  have  been  previously  in  use." 

Sect.  87.  '*  That  no  drawback  shall  be  allowed  or  payable  on  chande- 
lier or  ornamental  drops  of  less  weight  than  one  ounce  each,  nor  on  m 
glass  buttons  or  glass  beads,  nor  on  any  flint  glass  goods  or  wares,  whicL 
shaU  not  be  go<^,  &ir,  and  merchantable  articles,  perfectly  imx^- 
tured  of  metal  fully  and  properly  fluxed  or  fused  and  finished  \ij  lii 
rough,  waste,  and  useless  parts  being  removed  therefrom,  aaJ  ot 
such  quality  as  to  be  worth  at  least  five-pence  per  pound,  exdusive 
of  the  duty,  if  made  for  or  if  the  same  had  been  nuide  into  uticl«a 
for  home  consumption,  and  which  shall  not  have  been  previoo&ly  in 


use. 


Sect.  88.  ''That  no  drawback  shall  be  allowed  or  payable  on  aoj 
spread  or  broad  glass,  or  crown  glass,  or  German  sheet  glass,  unless  tht 
same  shall  be  of  good  and  merchantdl>le  quality,  and  well  and  perfecUv 
made  of  metal  properly  fluxed  or  fused,  and  shall  not  have  been  pre- 
viously in  use.' 

Sect.  89.  *'  That  no  glass  exported  of  a  greater  specific  gravity  than 
two  thousand  eight  hundred  shall  be  entitled  to  drawback  as  pl^' 
^lass,  or  spread  or  broad  or  crown  glassy  or  Gennan  sheet  ^Isss ;  but  all 
glass  produced  for  exportation  of  a  greater  specific  gravity  than  two 
tliousand  eight  hundred,  if  in  other  respects  entitled  to  drawback,  and 
all  coloured  glass  other  than  stained  glass  exported,  shall  be  deemed  and 
taken  to  be  flint  glass,  and  shall  not  be  entitled  to  any  higher  rate  of 
drawback  than  flint  glass." 

Sect.  90.  <<  That  no  drawback  shall  be  allowed  or  payable  on  anr 
bottles  or  vessels  or  utensils  of  common  bottle  metal  unless  the  same 
shall  be  sound  and  unbroken,  without  any  oracks  therein,  and  well  and 
perfectly  made  of  metal  properly  fluxed  or  fused,  and  which  shall  not 
nave  been  previously  in  use.^' 

Sect.  91.  ''  That  every  person  who  shall  produce  to  any  officer  of 
Excise  or  Customs  to  lie  packed  or  shipped  for  exportation  on  ditw- 
back,  or  who  shall  pack  or  ship  for  exportati<m  on  <uawback,  any  glafl 
not  entitled  to  drawback,  or  any  other  glass  or  other  article^  inatteff. 
or  goods  other  than  the  glass  specified  and  described  in  the  notice  /^ 
packing  the  same,  or  produced  to  the  officer  to  be  packed,  or  who  i»hiil 
fraudulently  remove,  deposit,  or  conceal  any  glass  with  intent  vid^^ 
to  obtain  any  drawback,  or  any  higher  amount  of  drawback  thta  ^ 
would  otherwise  be  entitled  to,  shall,  over  and  above  all  other  peoal- 
ties  which  he  may  thereby  incur,  forfeit  treble  the  amount  of  the  draw- 
back sought  to  be  obtained,  or  two  hundred  pounds,  at  the  f^et^on  of 
the  commissioners  of  Excise ;  and  all  such  glass  or  other  articles^  mat- 
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ters  or  goods  shall  be  forfeited,  and  may  be  seized  by  any  officer  of     (7).  Qla$8, 
Excise  or  Customs." 


1  ft  2  VkL  c  44_ 

Sect.  92,  reciting  that  it  is  necessary  to  obviate  any  obstruction  to  ^reMury  may  db^ 
the  improTementy  preparation,  or  selection  of  glass  fitted  for  the  pur-  pnte  with  or  alter 
poaes  01  optical  instruments  or  the  purposes  of  science,  which  might  be  J5St«Sro  i*arpiS' 
caused  by  a  strict  adherence  to  the  regulations  for  securing  the  duties  on  Lnitinn  of  guL 

glass ;  enacts,  *•  That  it  shall  be  lamul  for  the  lords  commissioners  of  Senu  *o?for  pur- 
ler  Majesty's  Treasury  from  time  to  time  to  dispense  with  or  alter  the  poMt  ofMdcooeca). 
whole  or  any  part  of  the  said  regulations,  or  to  remit  the  whole  or  any 
part  of  the  auty,  and  to  prescribe  such  other  conditions  and  securities  as 
they  may  judge  necessary  or  expedient  for  the  improvement  or  better 
preparation  and  selection  of  glass  fitted  for  the  purposes  of  optical  in- 
struments or  for  the  purposes  of  science." 

Sect.  03  repeals  from  and  after  the  commencement  of  this  act  the  Repoai  of  former 
several  acts  loUowing,  so  far  as  the  same  relate  to  duties  of  Excise  on  *^^ 
glass,  or  contain  any  regulations  for  coUecthig,  managing,  or  securing 
the  duties  on  glass,  but  no  iurther,  that  is  to  say,  the  12  Geo.  II.  c.  12 
the  17  Geo.  III.  c.  39  ;  the  26  Geo.  III.  c.  77  ;  the  27  Geo.  III.  c.  28 
the  28  Geo.  III.  c.  37  ;  the  32  Geo.  III.  c.  40;  the  34  Geo.  III.  c.  27 
the  35  Geo.  III.  c.  114  ;  the  46  Geo.  III.  c.  30  ;  the  47  Geo.  III.  sess. 
2,  c.  30 ;  the  49  Geo.  III.  c.  63  ;  the  51  Geo.  III.  c.  69  ;  the  52  Geo. 
III.  c.  77 ;   the  54  Geo.  III.  c.  97  ;  the  55  Geo.  III.  c.  113 ;  the  6% 
Geo.  III.  c.  108 ;  the  58  Geo.  III.  c.  33  ;  the  59  Geo.  III.  c.  104 ;  the 
69  Geo.  III.  c  115  ;  the  6  Geo.  lY.  c.  117  ;  the  7  &  8  Geo.  IV.  c. 
40 ;  the  9  Geo.  IV.  c.  48 ;  the  2  &  3  WUI.  IV.  c.  102 ;  and  the  4  &  5 
Will.  IV.  c.  77 :  Provided  always,  that  all  duties  charged  and  arrears  of 
duties  incurred  luder  the  said  acts,  and  all  penalties  incurred  for  any 
offence  or  offences  against  the  provisions  hereby  repealed,  or  any  of 
them,  committed  before  the  commencement  of  this  act,  may  be  sued  for, 
levied,  and  recovered  under  the  said  acts,  or  any  of  them,  as  fully  and 
effectually  as  if  this  act  had  not  been  passed. 


SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 


DUTIES. 

Platb  Glass.— For  everj  hundred  weight  of  the  materials  or  metal    £  #.    d. 
or  other  prepanitioiis  wfaate? cr,  by  what  name  soever  the  tame  may 
be  called  or  known,  which  shall  be  made  use  of  in  the  making  of 
plate  ghusy  and  so  in  proportion  for  any  greater  or  less  qoantitf  .      3    0    0 

Flint  Glass. — For  erery  hnndred  poondi  weight  avoirdopois,  and 
•o  in  proportion  for  any  greater  or  less  quantity,  of  the  fluxed  ma- 
terials or  metal  or  other  preparations  whatever,  by  what  name 
soever  the  same  may  be  called  or  known,  which  shall  be  made  for 
the  purpose  of  making  flint  g^ass,  the  som  of        •  .  .068 

Sp«ead  or  Broad  GLAaa. — For  every  hnndred  weight  of  spread 
window  glass,  commonly  called  or  known  aa  broad  glass,  and  so 
in  proportion  for  any  greater  or  less  quantity  .       1  10    0 

CaowN  Glass  and  Gbrman  Shebt  Glass. — For  every  hundred 
weight  of  crown  glass  and  German  sheet  glass,  and  so  in  proportion 
for  any  greater  o^  less  quantity    ..  •  •  •      3  13    6 

BorrLRS. — For  every  hundred  weight  of  common  bottles  and  all  other 
vessels  and  utensik  made  of  common  bottle  metal,  and  so  in  pro- 
portion for  any  greater  or  less  quantity     .  .070 


(a)  See  the  3  Geo.  IV.  c.  72,  s.  27,  as  to  remission  of  duties  on  materials 
for  rebuUdingt  &c.  cfaaiches  or  diapels. 
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(7).  OUm. 

DRAWBACKS. 

Plate  Glass. — For  ereiy  square  foot,  saper6cul  masore,  ofgroond 
and  polished  plate  glass  made  from  materials  or  metal  or  otber 
preparations  for  or  upon  whidi  the  duties  payable  in  respect  of 
plate  glass  shall  have  been  charged,  which  shall  be  exported  to 
foreign  parts,  and  so  in  proportion  for  any  greater  or  less  qoantity     0   29 

Plint  Glass. — ^For  every  one  hundred  pounds  weight  SToirdapois, 
and  so  in  proportion  for  any  greater  or  less  quantity,  of  flint  gUss 
for  or  in  respect  of  which,  or  of  the  materials,  metal,  or  other  pre- 
paration from  which  the  same  shall  have  been  made,  all  Excise 
duties  payable  thereon  shall  have  been  duly  charged,  and  which 
shall  be  exported  to  foreign  parts  •  •  •  •     0  18  S 

Broad  Glass  not  cut  into  Panbs. — ^For  every  hundred  wdghC  of 
window  glass,  commonly  called  or  known  by  the  name  of  qmad 
or  broad  glass,  for  which  the  duties  shall  have  been  charged,  and 
which  shul  be  exported  in  whole  sheets  or  half  aheeta  to  foreign 
parts,  or  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  and 
so  in  proportion  for  any  greater  or  less  quantity     .  •  .     1  10  0 

Panbs  or  Spread  or  Broad  Glass. — ^For  every  hundred  weight 
of  spread  or  broad  glass  for  which  the  duty  shall  have  been  diaiged, 
and  which  shall  be  exported  in  panes  to  foreign  parts,  sndi  panes 
being  cut  into  regular  rectangnlar  figures  of  not  less  dimcnaioos 
than  six  inches  in  length  by  four  inches  in  breadth,  and  so  in  pro- 
portion  for  sny  greater  or  less  quantity  than  a  hundred  wd^t     •    11^' 

Crown  Glass  and  German  Shebt  Glass  not  cut  into  Panes. — 
For  every  hundred  weight  of  crown  glass  and  German  sheet  glass 
for  which  the  duties  shall  have  been  charged,  and  which  shall  be 
exported  to  foreign  parts,  or  the  Idands  of  Guernsey,  Jersey,  Al- 
derney,  or  Sark,  in  shades  or  in  whole  tables  or  half  tables  or  quarter 
tables,  and  so  in  proportion  for  any  greater  or  less  quantity 
than  a  hundred  weight  of  such  shades,  tables,  half  tables,  or  qusrter 
tables,  calculating  &t  drawback  upon  the  wcjf^t  of  the  whole  table 
exported,  although  the  same  may  be  cut  into  half  or  quarter  tables 
for  convenience  of  exportation      •  •  •  •  .     3 13  € 

Panes  op  Crown  Glass. — For  every  hundred  weight  of  panes  of 
crown  glass  for  which  the  duties  shall  have  been  paid,  and  which 
shall  be  exported  to  foreign  parts,  sudi  panes  being  in  regular  rec- 
tangnlar figures  of  not  less  dimensions  than  six  indies  in  length  by 
four  inches  in  breadth,  nor  containiDg  any  part  of  the  bullion  or 
thick  centre  of  the  table  from  which  such  panes  shall  have  been 
cut,  and  so  in  proportion  for  sny  gresfcer  or  less  qoantity  than  a 
hundred  weight    •  •  •  •  •  •  .4  Id* 

Panes  op  German  Shbbt  Glass. — ^For  every  hundred  weight  of 
panes  of  German  sheet  glass  for  which  the  duty  shall  have  been 
charged,  and  which  shall  be  exported  to  foreign  parts,  such  psnai 
being  in  regular  rectangular  figures  of  not  less  dimensions  than  six 
inches  in  loigth  by  four  indies  in  breadth,  and  in  proportion  kr 
any  greater  or  less  quantity  than  a  hundred  weight  •  •       .     4  M 

For  every  hundred  weight  of  common  bottles,  and  of  all  other  vessds 
and  utensils  of  common* bottle  metal,  for  which  the  duties  riisll 
have  been  paid,  and  which  shall  be  exported,  and  in  proportion  for 
any  greater  or  leas  quantity  •  •  «  •  •    ^  ^  ^ 


34fc4Vfet.c.«. 
lftSV]ctc44. 


Bv  the  3  &  4  Vict.  c.  22,  intituled  ''  An  Ad  to  impote  i^ms  Btifi 
or  iSjpread'Glasg  the  9ame  IMaies  o/ErcUe  that  arepc^Me  i^ws  G^^ 
Sheet  Olaee^*  after  reciting  that  an  act  was  passed  in  the  second  jw « 
her  Majesty's  reign,  intituled  <<  An  Act  to  consolidate  and  saeivf  w 
Laws  for  collecting  and  securing  the  duties  of  Exdae  on  Glas^  wkiebyi 
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amongst  other  things,  a  duty  of  Excise  of  one  pound  ten  shillings  was      (?)•  Qiass, 

imposed  upon  every  hundred  weight  of  spread  window  glass  commonly  "Z^ ' 

called  or  Imown  as  broad  glass,  and  also  a  duty  of  three  pounds  thirteen  ^' 

shillings  and  sixpence  on  every  hundred  weight  of  crown  glass  and 

Grerman  sheet  glass :  and  whereas  an  act  was  passed  in  the  third  year  of 

her  Majesty's  reign,  intituled  ^^An  Act  to  remove  Doubts  as  to  the  s«k3Victc.85b 

charging  certain  of  the  Duties  of  Excise  on  Glass,"  in  order  to  prevent 

other  glass  than  broad  glass  being  chaiged  at  the  said  duty  of  one  pound 

ten  shillings,  and  exported  when  cut  up  at  a  higher  rate  of  drawback 

than  the  same  would  be  entitled  to  according  to  the  duty  paid :  and 

that  the  said  last-recited  act  has  not  been  found  sufficient  to  prevent 

the  mischief  therein  recited  ;  and  it  is  therefore  necessary  to  repeal 

the  said  duty  of  one  pound  ten  shillings  the  hundred  weight  payable 

on  broad  or  spread  glass,  and  to  subject  such  glass  to  the  same  rate  of 

dnty  88  ia  charged  and  paid  on  German  sheet  glass,  and  to  alter  the 

drawbacks  accordingly;  and  it  is  also  expedient  to  amend  the  first- 

recited  act,  and  to  repeal  the  stud  last-recited  act ;  enacts,  ^  That  from  Thadutyofii^. 

and  after  the  fifteenth  day  of  August  one  thousand  eight  hundred  and  SuTio mw^ukI 

forty  the  said  dutv  of  one  pound  ten  shillings  for  every  hundred  weight  ™]^  ^^^  ^ 

of  broad  or  spread  glass  shall  cease  and  determine,  save  and  except  as  to  ch«ged?i^!a<. 

any  arrears  Uiereof ;  and  in  lieu  thereof  all  broad  or  spread  glass  shall  thecwt 

be  charsed  with  and  pay  the  same  amount  of  duty  for  every  hundred 

weight  Uiereof  as  by  law  is  payable  on  German  sheet  glass  made  and 

manufactured  in  the  Kingdom. 

Sect.  2.  **  That  from  and  after  the  first  day  of  January  one  thousand  Dnwtacks  on 
eight  hundred  and  forty-one  there  shall  be  allowed  and  paid,  on  all  Sfb^i^j^oir' 
broad  or  spread  glass  exported  as  merchandize  under  the  provisions  of  braadKiaMex- 
the  said  first-recited  act,  the  same  drawbacks  as  are  allowed  and  naid  voti^» 
on  German  sheet  glassy  according  as  the  same  may  be  exported  in 
whole  or  half  or  quarter  tables  or  sheets,  or  be  cut  into  panes. 

Sect.  3.  '^That  in  every  case  where  any  spread  or  broad  glass,  crown   Maken  of  broad, 
glass,  or  German  sheet  glass  shall  be  deposited  or  placed  in  the  anneal-  222[^{,^  ^^^' 


mg  arch  or  oven  in  two  or  more  rows  or  piles  of  tables  or  sheets,  the  to  cive  in 

maker  of  such  glass  shall,  in  the  declaration  by  the  said  first-recited  act  f^^e^owuptod 

required  of  the  true  number  of  tables  or  sheets  deposited,  and  the  spaces  and  unoccupied 

occupied  and  unoccupied  by  such  glass,  specify  the  true  number  of  ^t^^atwMBin 

inches  in  length  occupied  by  each  row  or  pile  of  tables  or  sheets,  from   the  annealing 

the  back  or  bottom  of  the  annealing  arch  or  oven  to  the  first  or  front  "^ 

table  or  sheet  of  glass  of  each  such  pile  or  row  respectively,  and  the 

number  of  inches  unoccupied  between  such  first  or  nront  table  or  sheet 

of  each  row  or  pile  of  gliuss  respectively,  and  the  grating  at  the  mouth 

of  the  arch ;  and  if  any  variation  in  the  proportions  m  the  said  act 

specified  shidl  be  found  in  the  whole  numMr  of  the  tables  or  sheets  of 

glass  deposited  and  declared,  or  in  the  number  of  inches  declared  as 

occupiea  or  unoccupied  by  any  one  row  or  pile  of  glass,  the  penalties  by 

the  said  act  imposed  shall,  according  to  the  circumstances  of  the  case, 

be  incurred." 

Sect.  4.  '*  That  no  maker  of  German  sheet  glass  shall,  in  the  dedara^  CvUnden  and 
tion  of  the  number  of  shades  made  in  any  joumev  or  making,  include  any  g^  SSte^^i 
cylinder  cropt  or  prepared  as  for  being  openea  and  flattened ;  and  no  notfitdepodtad 
articles  shall  be  deemed  to  be  shades,  or  be  allowed  to  be  deposited  in  the  jJiJ^^^Skd  tfaMiin, 
room  for  unaunealed  goods,  or  dech^ed  as  shades,  but  such  as  are  closed  or  included  in  the 
at  one  end,  and  were  commonly  known  as  shades,  before  the  passing  of  <>*c]aration. 
the  said  first-recited  act ;  and  all  cvlinders  and  other  glass  not  being 
shades  which  shall  be  deposited  in  the  room  of  shades  not  requiring  to 
be  annealed,  or  be  incluaed  in  any  such  declaration,  shall  be  forfeits." 

Sect.  6  of  1  &  2  Vict.  c.  44,  s.  60,  repealed. 

Sect.  6.  **  That  all  spread  or  broad  glass,  or  crown  or  German  sheet   Lhnittaig  the 
^lasB,  which  shall  be  made  of  greater  thickness  than  one-ninth  of  an  ^^SUmalaS^* 
inch  in  the  foot  superficial,  exclusive  of  the  selvage  or  rim  thereof,  and  manthcctgiaM. 
of  the  centre  or  bullion  of  crown  glass,  shall  be  foneited." 
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(7).  OUu*,         Sect.  7.  ^  That  so  much  of  the  said  fint-iecited  act  as  enaeto  HUt 

no  glass  shall  be  deemed  or  allowed  as  spread  or  broad  glass  which  shall 

3  A  4  Vict.  c.  St.     ^^^  ^  ^^^  ^^^  opened  whilst  the  same  is  warm,  and  before  becomisg 

iafi^MM.^^'     coo^  ^^^  being  blown,  but  tJiat  all  such  elaas  which,  haTing  b(«n 

blown,  diall  be  allowed  to  become  cold  before  the  same  is  cut  and 
opened,  shall  be  deemed  and  taken  to  be  Grerman.  sheet  glaas^  and  shall 
be  charged  with  duty  accordingly/  shall  be  and  the  same  u  hereby  re- 
pealed." 
s«k3VicLc.ss,        Sect.8.  **  Thai  the  said  recited  act  of  the  third  year  of  her  Majesty's 
raiwiikd.     *    '     ^^W^  fStis^  be  and  the  same  is  hereby  repealed." 
Hcductkm  of  ^^i*  9,  reciting  that  bv  the  said  recited  act  of  the  second  year  of  her 

aUowanoM  whera     Majesty's  reign  certain  allowances  are  directed  to  be  made  in  chupi; 

pkte!Kiilu*mftt«-  *^®  ^"^y  ^^  P^*®  S^***  ^^  one-third  of  the  metal  or  materials  coatauxd 
S»is  JLxx  not  be  in  every  pot  nsed  for  the  making  of  blown  plate  g^ass,  and  one-half  cf 
SwafJu!**'^**"    ^®  metal  or  materiab  contained  in  every  pot  used  for  the  makiiif  of 

cast  plate  glass,  enacts,  "  That  the  said  allowance  shall  not  be  giTtD  or 
made  by  the  officer  of  Excise  in  chaiging  the  duty  in  any  case  in  fiici 
the  pot  shall  not  when  ganged  be  filled  or  chaijged  with  metal  oraBft- 
rials  to  at  leaat  two-thirds  ot  the  quantity  or  weight  of  metal  or  imsak 
which  accordinff  to  the  original  gauge  and  calculation  of  the  ofieasof 
Excise  the  whole  pot  shall  be  denoted  to  be  capable  of  eontaisai^  bat 
in  every  case  in  wnich  any  pot  shall  not  be  filled  or  charged  t«tt  least 
two-thirds  of  the  c|uantity  or  weight  of  metal  which  such  pot  iiH  ac- 
cording to  such  original  gauge  and  calculation,  be  denoted  to  hecqiaikie 
of  containing,  except  in  case  of  accident,  no  greater  allowance  ^^ 
made  or  given  tha^  one-fourth  of  the  metal  or  materiab  ccotasiri 
therein  if  for  blown  plate  glaas,  or  one-third  of  the  metal  or  materia  if 
for  cast  plate  ^[aaa." 
Mftken  of  plate  Sect.  10.  **  That  if  any  maker  of  plate  glass  shall  be  desirooi  of 

w*^faStouM»t-  roanufecturing  or  working  out  any  of  the  metal  or  materiab  in  the 
t^aoftbeirpou  bottom  of  any  pot  or  pots  in  respect  of  which  the  allowance  Gf  fear 
duf\o*teduuiiBd  ^^®^  ***^  ^^^  inches  respectively  at  the  bottom  of  the  potisbj'Jfcf 
cooiiiuitity^'^'"^  said  recited  act  of  the  second  year  of  her  Majesty's  reign  wve^td^^ 
w<>"^*  made  in  chamng  the  duty  on  plate  glass,  such  maker  shall,  ttatr- 

four  hours  bemre  beginning  to  work  out  any  such  metal  or  wHSoa, 
give  notice  in  writing  of  such  his  intention  to  the  officer  of  Exeat  luw^ 
it  shall  be  lawful  for  such  maker  thoiceforth,  and  until  he  shallot 
notice  to  discontinue  such  working  (such  notice  of  discontinuflaa  >^ 
to  be  given  at  any  less  time  than  one  week  from  the  deUverr  «i  ^ 
former  notice),  to  manufacture  and  work  out  the  said  bottoms,  and  i> 
such  case  the  metal  or  materials,  or  so  much  thereof  as  shall  be  wo^e^ 
out,  shall  be  chargeable  and  charged  by  the  officers  of  Excise  with  tht 
dutv  on  the  materials  or  metal  or  other  preparations  made  use  of  in  the 
Working  out  with-  making  of  plate  glass ;  and  every  manufacturer  of  plate  glass  who  shall 
out  noiioe,  fioi.        manufacture  or  work  out  any  part  of  the  metal  or  matenab  at  the  bu<- 

tom  of  the  pot  in  respect  of  which  such  allowance  respectivelv  shau 
have  been  made,  without  having  given  such  notice  as  aforesaid,  ^ 
forfeit  fifty  pounds." 

Gkm  •  MuHaie  ^f  Qt^^^SS  \  MUBIATK  OP  PoTASH. 

^^-  By  53  Geo.  III.  c.  97,  intituled  <'  An  Act  for  aUmomg  GUus  Makn  0 

AS  G«a  3,  c  97.       dispose  of  Muriate  of  PoUuh^  arising  in  the  mamtfaeturt  ofFbatf^  G^ 

for  use  in  the  manufacture  of  Alum^  and  for  charging  a  du^  ^^'^ 
Glen  maken  may  thereon"  it  is  enacted,  by  sect.  1,  ^^  That  it  shall  and  may  be  Ia«^v|^ 
«^%ire£^  *°y  maker  or  makers  of  glass  in  Great  Britain  to  deliver  fitMn  n^  »* 
muriate  of  potash  workhouse.  Warehouse,  storehouse,  room,  or  other  place  entered  by  snj 
&*af"aiu£"**^"    such  maker  or  makers  of  glass,  to  any  maker  or  makers  of  alttn,**^!. 

muriate  of  potash  for  the  purpose  of  being  used  in  the  manuftfta^  ^^ 
alum,  upon  bond  or  security  oeing  given  by  such  maker  or  imhen  o^ 
alum,  in  double  the  duty  of  such  muriate  of  potash,  that  all  sadi  ma* 
riate  of  potash  shall  be  really  and  truly  employed,  spent,  and  coDfluaed 
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by  such  maker  or  makers  of  alum  in  the  manufectnre  of  alum  ;  which 
bond  or  security  shall  be  dLscharged,  upon  the  said  maker  or  makers  of 
alum,  or  his  or  their  agent  or  chief  workman,  making  oath  before  the 
oollector  of  Excise  of  the  collection  in  which  the  alum-works  to  which 
soch  muriate  of  notash  shall  be  permitted  shall  be  situated  (which  oath 
such  collector  is  hereby  authorized  and  empowered  to  administer),  that 
all  the  said  muriate  oi  potash,  for  which  such  bond  or  security  shall 
have  been  given,  was  made  use  of  in  the  manu&cture  of  alum  there, 
and  for  no  other  purpose  whatsoever ;  and  the  supervisor  or  officer  of 
£xGise  under  whose  survey  such  maker  or  makers  of  alum  shall  then  be 
at  the  same  time  certifying  his  belief  of  the  truth  of  liie  matters  sworn 
to  by  such  maker  or  makers  of  alum,  or  his  or  their  agent  or  chief 
workman." 

Sect.  2.  **  Provided  always,  that  before  any  maker  or  makers  of  alum 
shall  be  permitted  to  receive  or  to  have  delivered  for  him,  her,  or  them 
any  such  muriate  of  potash,  such  maker  or  makers  of  alum  shall  make 
true  and  particular  entry  in  writing  of  every  workhouse,  warehouse, 
ator^ouse,  room,  and  other  place  by  him  or  them  respectively  intended 
to  be  made  use  of  in  or  for  the  keeping  of  muriate  of  potash,  and  in  and 
for  the  using  thereof  in  the  manumcture  of  alum,  at  tne  office  of  £xcise 
within  the  compass  or  limits  whereof  such  workhouse,  warehouse,  store- 
house, room,  or  other  place  respectively  shall  be  situated  ;  and  if  any 
maker  or  makers  of  alum  shall  receive  or  have  delivered  to  or  for  him, 
her,  or  them  any  such  muriate  of  potash,  without  having  first  made 
such  entiy  as  aforesaid,  such  maker  or  makers  of  alum  so  offending 
shall,  for  evety  such  offence,  forfeit  and  lose  the  sum  of  one  hundred 
pounds,  together  with  all  the  muriate  of  potash  which  shall  at  any  time 
m  found  in  any  workhouse,  warehouse,  storehouse,  room,  or  other  place 
by  such  maker  or  makers  of  alum  made  use  of  in  or  for  the  keeping  of 
muriate  of  potash,  whereof  no  such  entry  as  last  aforesaid  shidl  be  made." 

Sect.  7.  **  That  it  shall  and  may  be  lawful  to  and  for  any  officer  or 
officers  of  Excise,  and  all  such  officers  are  hereby  authorized  and  em- 
powered to  take,  at  any  time  or  times,  a  sample  or  samples  of  any 
muriate  of  potasl^  or  other  materials  alleged  or  pretended  to  be  or  pass- 
ing under  the  denomination  of  muriate  of  potash,  at  any  time  in  the 
custody  or  possession  of  any  maker  or  makers  of  glass,  or  in  the  custody 
or  possession  of  any  maker  or  makers  of  alum,  paying  for  the  same  (if 
demanded)  the  value  thereof;  and  in  case  any  maker  or  makers  of  glass* 
or  any  maker  or  makers  of  alum,  shall  refuse  to  permit  any  such  officer 
or  officers  to  take  any  such  sample  or  samples  as  aforesaid,  upon  his  or 
their  paying  for  the  same  (if  demanded),  such  maker  or  makers  of  glass, 
or  msser  or  makeru  of  alum,  so  offending,  shall,  for  each  and  every  such 
oflFenoe,  forfeit  and  lose  the  sum  of  one  hundred  pounds." 

Sect.  8.  **  That  where  any  maker  or  makers  or  glass  shall  have  occa- 
sion to  remove  any  muriate  of  potash  from  any  such  workhouse,  ware- 
house, storehouse,  room,  or  other  place  by  him,  her,  or  them  entered  as 
being  intended  to  be  made  use  of  for  the  making  or  keeping  mineral 
alkali  or  flux  for  glass,  the  officer  or  officers  of  Excise,  of  tne  respective 
divisions  or  places  where  such  entered  workhouse,  warehouse,  store- 
house, room,  or  other  place  shall  be  situated,  shall,  without  fee  or  re- 
ward, from  time  to  time,  upon  a  request  note  being  made  and  delivered 
by  such  maker  or  makers  of  glass,  according  to  tne  directions  of  this 
act,  grant  and  give  a  permit  in  writing,  signed  by  the  said  respective 
officer  or  officers,  expressing  the  quantity  of  all  such  muriate  of  potash 
so  to  be  removed,  and  expressing  the  name  and  names  of  the  person  or 
persons  from  whom  the  same  is  intended  to  be  removed,  and  to  whom 
the  same  is  to  be  removed,  and  that  the  duty  for  or  in  respect  of  such 
muriate  of  potadi  so  intended  to  be  removed  has  been  paid ;  and  all 
officers  of  Excise  granting  or  giving  any  such  permit  shall  therein  limit 
and  express  the  time  within  which  the  stud  muriate  of  potash  in  such 
permit  mentioned  shall  be  removed  from  the  workhouse,  warehouse, 
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storehoase,  rooni^  or  other  place  of  the  maker  or  makera  of  gksB  taking 
out  such  permit,  and  also  the  time  within  which  the  said  mumte  of 
potash  shiul  he  delivered  and  received  into  the  workhouse,  wanbouae, 
storehouse,  room,  or  other  place  of  the  maker  or  makers  of  alum  to 
whom  the  same  is  permittea  to  be  sent." 

Sect.  9.  **  That  no  permit  for  the  removal  of  any  such  mniisle  d 
potash  shall  be  granted,  or  be  valid,  unless  such  maker  or  maken  re- 
quiring the  same  shall  make  and  send  or  deliver  to  the  officer  or  offiom 
of  Excise  hereby  authorized  to  grant  such  permit  a  reauest  Dott  h: 
writing,  specifying  the  name  of  the  maker  or  makers  of  alum  to  wh«a 
such  muriate  of  ^tash  is  intended  to  be  sent,  the  quantity  of  SLtt 
muriate  of  potash  mtended  to  be  removed,  and  for  the  removal  of  wkieii 
such  permit  is  required,  and  also  the  number  and  contents  of  the  cssks 
or  other  packages  containing  the  same,  and  whether  the  same  is  to  be 
removed  oy  land  or  by  water,  and  by  what  mode  of  oonveyaooe  wh 
muriate  of  potash  is  intended  to  be  sent." 

Sect.  10.  **  That  no  muriate  of  potash  shall  be  brought  into  ur 
workhouse,  warehouse,  storehouse,  room,  or  other  place  made  urif  b/ 
any  maker  or  makers  of  alum,  without  an  authentic  permit  xssA 
and  given  according  to  the  directions  of  this  act,  which  permit  iyi  be 
produced  to  and  left  with  the  of&cer  of  Excise  under  whose  snimncb 
maker  or  makers  of  alum  shall  then  be,  on  pain  of  forfeiting  d  nek 
muriate  of  potash  so  brought  in  without  such  permit." 

Sect.  11.  *'  That  all  and  every  maker  and  makers  of  alum  shaO,  with- 
in six  hours  next  after  any  such  muriate  of  potash  ahall  be  recanl  or 
delivered  at  or  into  any  workhouse,  warehouse,  storehouse^  nee,  '^ 
other  place  to  him,  her,  or  them  belonging,  give  to  the  officer  of  Ei« 
under  whose  survey  he,  she,  or  they  shall  then  be  notice  in  writiif  of 
the  receipt  and  delivery  thereof ;  and  if  any  maker  or  makers  of  ilnni 
shall  neglect  or  refuse  to  give  any  such  notice,  such  maker  or  maken  » 
offending  shall,  for  each  and  every  such  offence,  forfeit  and  \m  tx 
sum  of  60/," 

Sect.  12.  *^  That  in  case  in  the  muriate  of  potash  brou^t  io  »  '* 
used,  stored,  or  deposited  at  any  such  alum  work  or  works  fortkl«^ 
pose  of  bein^  used  in  the  manu&cture  of  alum,  an  v  decrease  m  be 
found  exceeding  the  rate  of  one  pound  in  every  hundred- weight  if  sock 
muriate  of  potash  specified  in  tne  permit  which  shall  accompsT  iki 
same,  the  maker  or  makers  of  alum  to  whose  use  or  to  whose  icno^ 
the  said  muriate  of  potash  was  so  delivered  at  such  work  or  woib  » 
aforesaid  shall  forfeit  and  lose  the  sum  of  50/." 

Sect.  13.  "  That  all  and  every  maker  and  makers  of  glass  ahail  le 
spectively  daily  and  every  day  enter  in  a  book  or  in  a  paper  to  be  pr-- 
vided  for  that  purpose,  an  exact  and  particular  account  of  each  ao<i 
every  parcel,  quantity,  or  load  of  muriate  of  potash  and  the  wei^t 
thereof,  sold,  delivered,  or  sent  out  by  such  miucer  or  makers  of  i^ 
with  the  name  of  the  maker  or  makers  of  alum  to  or  for  whom  ct^ 
such  quantity  of  muriate  of  potash  was  so  sold,  delivered,  or  sent  oa:« 
and  the  place  where  his,  her,  or  their  alum- works  at  which  the  9sb^^ 
to  be  or  was  delivered,  and  such  book  or  paper  shall  be  retunei  to  tw 
next  officer  of  Excise  every  six  weeks,  and  the  truth  of  the  eotnesavv 
therein  shall  be  then  and  there  verified  upon  the  oath  of  meh  lotkff 
or  makers,  or  his,  her,  or  their  chief  workman  or  aoent,  before  the  F^ 
per  collector  or  supervisor  of  Excise,  and  the  severu  and  respective  cd'' 
lectors  and  supervisors  of  Excise  are  hereby  authorized  aod  reqiUR"^ 
administer  such  oath  accordingly ;  and  in  case  any  such  makff ' 
makers  of  glass  shall  neglect  or  refuse  to  keep  such  book  or  pAptft^  ^ 
make  such  entries  therein,  according  to  the  true  intent  and  meaiiii^^ 
this  act,  or  shall  neglect  or  refuse  to  return  the  same  as  herei&keMR 
directed,  or  to  verify  the  said  entries  or  any  of  them  upon  oath,  ^ 
maker  or  makers  of  glass  shall,  for  each  and  every  such  offence,  font^^ 
and  lose  the  sum  of  one  hundred  pounds." 
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Sect.  14.  **  That  all  and  every  sach  maker  or  makers  of  glasB  shelly    (7)-  Glass; 
^thin  one  week  after  he,  she,  or  thev  shall  have  or  ou^ht  to  have  made      Muriate  qf 
sach  entry  upon  oath  as  last  aforesaid,  pa^  and  clear  oflTall  the  duties  for        poUuh. 
and  in  respect  of  muriate  of  potash,  which  shall  be  due  from  him,  her,  53  q^  %  c.  91. 
or  them  respectively;  and  that  every  such  maker  or  makers  of  elass,    Dtttyckmiijia 
^who  shall  neglect  or  refuse  to  make  such  payment  as  aforesaid,  shall  for-   eeruin  time. 
feit  for  every  such  offence  double  the  sum  of  the  said  duties  whereof  the 
payment  shall  be  so  neglected  as  aforesaid.'*  Peoaity. 

Sect.  15.  '^  That  it  shall  and  may  be  lawful  to  and  for  the  officers  of  offlccnmayata 
ISxcise,  or  any  or  either  of  them,  from  time  to  time  and  at  all  times,  by  JJJJS,*"'*'  *"*" 
day  and  by  night,  upon  his  or  their  request  or  demand  (but  if  in  the 
night,  then  in  the  presence  of  a  constable  or  other  lawful  officer  of  the 
peace),  to  enter  into  all  and  every  the  workhouses,  warehouses,  store- 
nouses,  rooms,  and  other  places  made  use  of  by  any  maker  or  makers  of 
flaas,  or  by  an^  maker  or  makers  of  alum,  in  or  for  the  storing  or 
eepinr  of  muriate  of  potash,  or  any  other  matter  or  material  alleged  or 
pretended  to  be  or  passing  under  the  name  or  denomination  of  muriate 
of  potash,  and  by  weighing  or  otherwise  to  take  an  account  of  the  quantity 
and  quality  of  all  the  muriate  of  potash  or  other  matters  or  materials 
allied  or  pretended  to  be  or  passing  under  the  name  or  denomination  of 
muriate  ot  potash  which  shall  at  any  time  be  in  the  custody  or  posses- 
sion of  any  such  maker  or  makers  of  glass,  or  of  any  such  maker  or 
makers  of  alum." 

Sect.  16.  *'  That  all  and  every  maker  or  makers  of  glass,  and  all  and   sotoiand  wMi* 
every  maker  and  makers  of  alum,  shall,  and  he,  she,  and  they  respec-  JJSJjJfof^JrfJht 
lively  is  and  are  hereby  required  to  provide  and  keep  proper,  sufficient,   of  mnriattof 
and  just  scales  and  weights  at  the  place  or  places  where  he,  she,  or  they  po^i>* 
Tespectively  shall  have  or  keep  any  muriate  of  potash,  and  shall,  at  his, 
her,  or  their  own  expense,  mid,  provide,  and  affix  a  proper  hook  or 
staple  in  a  proper  place,  to  be  approved  of  in  writing  by  and  under  the 
hands  of  the  respective  surveyors  or  supervisors  of  Excise  of  the  division 
or  district  in  which  suchplace  shall  be  situate,  and  also  permit  and  suffer 
any  officer  or  officers  of  Excise  to  use  the  same  for  the  purpose  of  weigh- 
ing and  taking  an  account  of  the  muriate  of  potash  whicn  shall  at  any 
time  be  in  the  custody  or  possession  of  any  such  maker  or  makers  of  glass 
or  maker  or  makers  of  alum  respectively  ;  and  if  any  such  maker  or 
makers  of  glass,  or  any  such  maker  or  makers  of  alum,  shall  neglect  or 
refuse  to  provide  or  to  keep  such  scales  and  weights,  or  either  of  them, 
or  shall  not,  at  his,  her,  or  their  own  expense,  find,  provide,  and  affix  a 
proper  hook  or  staple  in  a  proper  and  convenient  place,  to  be  approved 
as  aforesaid,  or  shall  not  permit  or  suffer  any  officer  or  officers  01  Excise 
to  use  the  same  as  aforesaid,  or  if  any  such  maker  or  makers  of  glass,  or 
any  maker  or  makers  of  alum,  shall,  in  the  weighing  of  any  muriate  of 
potash,  make  use  of,  or  cause  or  procure  or  suffer  to  be  made  use  of,  any 
false,  unjust,  or  insufficient  scales  or  weights,  or  shall  practise  any  art, 
device,  or  contrivance  by  which  any  such  officer  or  officers  shall  or  may 
be  hindered  or  prevented  from  taking  the  just  and  true  weight  and  as- 
certaining the  true  quantity  of  any  such  muriate  of  potash,  then  and  in 
every  such  case  such  maker  or  makers  of  glass,  or  maker  or  makers  of 
alum  (as  the  case  may  be),  shall,  for  every  such  offence,  forfeit  the  sum 
of  one  hundred  pounds,  together  with  all  such  false,  unjust,  or  insuffi-   Penalty. 
cient  scales  and  weights  respectively." 

Sect.  17*  *'  That  all  and  every  maker  or  makers  of  glass,  and  all  and   Makento«t>rtt 
every  maker  or  makers  of  alum,  shall,  when  and  so  often  as  he,  she,  or  ^S^aict^l^LL 
they  shall  be  thereunto  required  by  the  proper  officer  of  Excise,  with  a 
sufficient  number  of  his,  her,  or  their  servants,  aid  and  assist  to  the 
utmost  of  his,  her,  or  their  power  such  officer  or  officers  in  weighing  and 
taking  an  account  of  his,  her,  or  their  muriate  of  potash,  on  pain  of  for-   Pauley, 
feiting,  for  every  neglect  or  refusal  thereof,  the  sum  of  100/. 

Sect.  IB.  ''That  if  any  person  or  persons  shall  take,  remove,  or  carry   Rmiotiniemurktt 
away  any  muriate  of  potash,  with  intent  to  evade  the  duty  by  this  act  »<>  evade  duty. 
Imposed,  every  person  so  offending  shall  forfeit  the  sum  of  fifty  pounds,   pciMity. 
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and  all  the  mnriate  of  potash  so  taken,  lemoved,  or  carried  away  doll 
he  forfeited." 

Sect.  19.  "  That  in  case  any  mnriate  of  potash  shall  be  depodted,lud, 
or  concealed  in  any  place  or  places  whatsoever,  with  an  intent  to  defruid 
his  Majesty  of  any  of  the  duties  by  this  act  imposed,  such  mnriate  of 
potash  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or 
officers  of  Excise,  and  the  person  or  persons  in  whose  custody  the  lame 
shall  be  found  shall  forfeit  the  sum  of  one  hundred  pounds ;  and,  the 
better  to  enable  such  officer  or  officers  to  discover  such  muriate  of  potidi 
so  forfeited,  if  any  such  officer  or  offioeis  shall  have  cause  to  suspect  that 
any  such  muriate  of  potash  shall  be  so  deposited,  hid,  or  concealed  in 
any  place  or  places  whatsoever,  then  and  m  every  such  case,  if  raeh 
place  or  places  shall  be  within  the  limits  of  the  chidT  office  of  Excise  in 
London,  upon  oath  made  bv  such  officer  or  officers  before  the  commb- 
sioners  of  Excise  in  England  for  the  time  being,  or  any  two  or  more  of 
them,  or  before  one  or  more  justice  or  justices  m  the  peace  of  iheeoQBtr, 
city,  or  libertv  where  such  place  or  places  shall  be,  or  in  case  sach  jkct 
or  places  shall  be  in  any  other  part  of  Great  Britun,  ujrnn  oath  mak 
by  such  officer  or  officers  before  one  or  more  justice  or  justices  d  the 
peace  for  the  coimty,  riding,  shire,  division,  or  place  where  sach  cfinr 
or  officers  shall  suspect  the  same  to  be  deposited,  hid,  or  oonoeskd,  set- 
ting forth  the  flround  of  his  or  their  suspicion,  it  shall  and  maj  be  law- 
ful to  and  for  me  said  commissionerB,  or  any  two  or  more  of  thea,  cr 
the  justice  or  justices  of  the  peace  re^>ectively,  as  the  case  msrnfinK, 
before  whom  such  oath  shall  be  made,  if  they  or  he  shall  juV  ^  ^ 
sonable,  by  special  warrant  or  warrants  under  his  or  their  leaeeOTi 
hands  and  seals^  to  authorize  and  empower  such  officer  or  offion  eyday 
or  by  night,  but  if  in  the  night-time,  then  in  the  presence  of  a  coaiibue 
or  other  officer  of  the  peace,  to  enter  into  all  ana  every  such  place  lad 

S laces  where  he  or  they  shall  so  suspect  such  muriate  of  potash  to  be  » 
eposited,  hid,  or  concealed,  and  to  seize  and  carry  away  aU,^ 
muriate  of  potash  which  he  or  they  shall  then  and  there  find  so  toikiui" 

Sect,  20.  **  That  in  case  any  maker  or  makers  of  alum,  to  whonf 
to  whose  use  or  on  whose  account  any  such  muriate  of  potash  ahall  at 
delivered  from  any  workhouse,  warehouse,  storehouse,  rooiii,ordthff 
place  belonging  to  or  made  use  of  by  any  maker  or  makers  of  S^*^ 
m  case  any  other  person  or  persons  shall  make  use  of  or  emplojA» 
muriate  of  potash,  or  any  part  thereof,  to  or  for  any  use  or  iNff^ 
other  than  in  the  manufacture  of  alum,  or  shall,  after  any  such  nunate 
of  potash,  or  any  part  thereof^  shall  have  been  used  in  the  mami^^^ 
of  alum  as  aforesaid,  make  use  of  or  employ  the  rcskhmm^  o^mt 
tuum^  or  any  remains  thereof,  for  any  other  purpose  than  in  the  Duse- 
iacture  of  alum,  the  maker  or  makers  of  alum  or  other  person  ^P^^ 
so  offending  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the 
sum  of  100/." 

Sect.  21.  ''  That  if  any  question  shall  arise,  whether  any  sabstao^ 
matter,  or  material,  substances,  mattery  or  materials,  which  shail  if 
seiaed  as  and  for  muriate  of  potash  forfeited  under  or  by  virtue  of  uJ* 
act,  be  muriate  of  potash,  the  proof  of  such  substance,  matter,  or  w^^ 
rial,  substances,  matters,  or  materials,  not  being  muriate  of  potash)^ 
lie  upon  the  owner  or  claimer  thereof." 

Sect.  22.  **  That  in  all  cases  where  any  officer  or  officers  of  ^?^  1 
or  are  authorized,  empowered,  or  required  to  ascertain  the  9i^^^^ 
muriate  of  potash  by  weight,  no  less  quantity  of  such  muriate  ^P^ 
shall  be  weighed  at  one  draft  than  an  hundred- weight ;  and  «^^^ 
officer  or  officers,  in  the  weighing  any  muriate  of  potash,  shall  0*<^ 
turn  of  the  scale  in  favour  of  the  crown,  and  in  lieu  thereof  abv/^ 
an  allowance  at  and  after  the  rate  of  five  pounds  weight  in  evei;  vD 
a  ton  of  such  muriate  of  potash."  . 

Sect.  23.  **  That  if  any  person  or  persons  whatsoever  sbafl  ^^ 
resist,  oppose,  molest,  obstruct,  or  hinaer  any  officer  or  officers  of  &^ 
in  the  due  execution  of  this  act,  or  of  any  of  the  powers  or  authontit^ 
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hereby  giren  or  granted  to  any  such  officer  or  officers,  or  shall  by  force 
or  violence,  after  any  such  officer  or  officers  shall  have  seised  any  mu- 
riate of  potash,  or  any  substance,  matter,  or  material,  substances,  mat- 
tersy  or  materials^  as  or  for  muriate  of  potash  forfeited  under  or  by 
virtue  of  this  act,  rescue  or  cause  to  be  rescued  any  such  muriate  of 
potaah,  or  substance,  matter,  or  material,  substances,  matters,  or  mate- 
rials, or  shall  attempt  or  endeavour  so  to  do,  all  and  every  such  person 
OT  persons  so  offendmg  shall,  for  each  and  every  such  offence,  forfeit  and 
lose  the  sum  of  100/." 

Sect.  24.  **  That  if  any  person  or  persons  whatsoever  shall  give  or 
offer  to  give  any  bribe,  recompense,  or  reward  whatsoever  to  any  officer 
or  officers  of  Excise,  in  order  to  corrupt,  persuade,  or  prevail  upon  any 
such  officer  or  officers  either  to  do  or  penorm  any  act  or  acts,  thing  or 
things  whatsoever,  contrary  to  the  duty  of  such  officer  or  officers  in  the 
execution  of  this  act,  or  to  neglect  to  do  or  perform  any  act  or  acts, 
thing  or  thines  whatsoever,  belonging  or  appertaining  to  the  business 
or  duty  of  sucn  officer  or  officers  in  the  execution  of  this  act,  or  to  con- 
nive at  or  conceal  anv  fraud  or  frauds  relating  to  any  of  the  regulations 
by  this  act  prescribea,  or  not  to  discover  the  same,  all  and  every  the 
person  or  persons  so  offending  shall,  for  each  and  every  such  offence 
(whether  such  offer  or  proposu  be  accepted  or  not),  forfieiit  and  lose  ih» 
sum  of  600/." 

Sect.  25.  '*  That  no  person  whatsoever  being  a  glass-maker  or  alum- 
maker,  or  who  is  or  shall  be  in  anywise  interested  or  concerned  in  the 
trade  or  business  of  making  or  dealing  in  glass  or  alum  respectively, 
shall,  during  such  time  as  he,  she,  or  they  shall  be  so  interested  or  con- 
cerned in  the  trade  or  business  of  making  or  dealing  in  glass  or  alum, 
act  as  a  justice  of  the  peace  in  any  matter  or  thing  whatsoever  which 
fl^iall  in  anywise  concern  the  execution  of  the  powers  or  authorities 
given  or  granted  b^  this  act ;  and  if  any  person  or  persons  shall,  con- 
trary to  uie  true  mtent  and  meaning  of  this  act,  presume  to  exercise 
any  such  powers  or  authorities,  or  to  do  any  act  hereby  authorized  to 
be  done  by  any  justice  or  justices  of  the  peace,  all  such  acts  so  executed 
or  done  by  such  person  or  persons  shall  be  utterly  null  and  void  to  all 
intents  and  purnoses  whatsoever." 

Sect.  26.  '*  Tnat  all  fines,  penalties,  and  forfeitures  imposed  by  this 
act  shall  be  sued  for,  recovered,  levied,  or  mitigated  by  such  meansi, 
ways,  or  methods  as  any  fine,  penalty,  or  forfeiture  may  be  sued  for, 
recovered,  levied,  or  mitigated  by  any  law  or  laws  of  Excise,  or  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty  s 
courts  of  record  at  Westminster,  or  in  the  Court  of  Exchequer  in  Scot- 
land respectively  ;  and  that  one  moiety  of  every  such  fine,  penalty,  or 
forfeiture,  shfldl  be  to  his  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  him,  her,  or  tiiem  who  shall  inform,  discover,  or  sue 
for  the  same." 

Sect  27.  '*  That  all  and  every  the  powers,  directions,  rules,  penalties, 
forfeitures,  clauses,  matters,  and  things  which  in  and  by  an  act,  made 
in  the  twelfth  year  of  the  reign  of  his  late  Majesty  King  Charles  the 
Second,  intituled  ^  An  Act  for  taking  away  the  Court  of  Wards  and 
Liveries,  and  Tenures  in  Capite,  and  by  Knight's  Service  and  Purvey- 
ance, and  for  settling  a  Revenue  upon  his  Majesty  in  lieu  thereof,'  or  by 
any  other  law  or  laws  now  in  force  relating  to  his  Majesty's  revenue  of 
Excise,  are  provided  or  established  for  managing,  raising,  levying,  col- 
lecting, mitigating  or  recovering,  adjudging  or  ascertaining  the  duties 
thereby  imposed,  or  any  of  them,  shall  be  practised,  used,  and  put  in 
execution,  in  and  for  the  managing,  raising,  levying,  coUecting,  miti- 
gating, recovering,  and  paying  the  duties  of  Excise  by  this  act  imposed, 
and  for  preventing,  detecting,  and  punishing  frauds  relating  thereto,  as 
fully  and  effectuadly,  to  all  mtents  and  purposes,  as  if  all  and  every  the 
said  powers,  rules,  directions,  penalties,  forfeitures,  clauses,  matters^and 
things  were  particularly  repealed  and  re-enacted  in  this  present  act." 
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alum  makers  not 
toactasjuaticta. 


Penal  ties  how 
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tended to  act 
12  Car.  S,  e.  24. 
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<»>•  ^'^'  (8).  Hops. 

[See  t^  '*  Ale  and  Beer,''  aaie,  715.] 

[9  Aiin6,c.  l2;6Geo.  I.  C.21;  6  Geo.  11. c. 37;  7  Geo.  II. c  19 ;  26 Geo. IIL 
c. 5 ;  39  &  40  Geo.  III.  c.  81 ;  45  Geo.  III.  oc.  94,  99  ;  48  Geo.  III. cl34; 
54  Geo.  III.  c.  123 ;  1  &  2  Geo.  lY.  c.  100  ;  1  &  2  WilL  lY.  c  53.] 

DuUn.  The  9  Anne,  c.  12,  intituled  ^  An  Act  far  laying  a  Du^  upon  Hopi,^ 

by  sect.  5,  after  reciting  that  for  the  better  ascertaining,  charging,  col- 
lecting, levying,  raising,  uplifting,  and  securing  the  sereral  rates  and 
duties  by  this  act  set  and  imposed  upon  all  sorts  of  hops  of  the  growth 
of  Great  Britain,  which  shall  be  cured,  and  which  shall  or  ought  to  ht 
bagged  within  or  during  the  term  aforesaid  (t.e.  for  four  years),  accord- 
ing to  the  true  meaning  of  this  act,  and  for  prerenting  of  frauds  ci>d- 
British  ho|M  to  b0  ceming  the  same,  enacted  *^  That  such  of  the  same  rates  and  duties  br 
ilioomufE'dML    *^^"  *^*  granted  fa),  as  are  or  shall  be  chargeable  upon  such  hops  of  tb 

growth  of  England,  Wales,  or  the  town  of  BerwicK-upon-Tweed,  shall 
be  under  the  management  of  the  commissioners  and  officers  of  £sci«  ia 
England  for  the  time  being ;  and  such  of  the  duties  as  are  impovtf  ir 
this  act  on  hops  of  the  growth  of  Scotland,  shall  be  under  the  mani^- 
ment  of  the  commissioners  and  officers  of  Excise  in  Scotland  for  tk 
time  being :  and  that  all  the  monies  arising  by  the  said  duties  on  hcpe 
of  the  growth  of  Great  Britain  ^the  necessary  charges  of  raiang  ud  ic- 
counting  for  the  same  exceptea),  shall  be  paid  into  the  recdpt  afhtr 
Majesty^s  Exchequer  in  England,  distinctly  and  apart  from  lO  atiur 
branches  of  the  public  revenues,  for  the  purposes  in  this  act  expresed, 
and  under  the  like  penalties,  forfeitures,  and  disabilities  as  aivto  be  io- 
flicted  by  this  act,  for  diverting  or  miBapplying  any  the  mome  by  tbis 
act  appropriated,  as  is  hereinaner  mentioned." 

Otner  statutes  were  afterwards  passed  respecting  the  duties  on  bopi, 
but  as  the  following  act  of  the  43  Geo.  III.  c.  94,  is  the  law  at  the  pit- 
sent  day,  it  will  be  sufficient  to  cite  it  only. 
PnMnt  dutiei.  The  45  Geo.  III.  c.  94  (10th  July,  1806),  intituled  "^n  Adfrff- 

ducing  the  Duty  of  Excise  on  Hops  the  growth  of  Oreat  Britain^  afc^I^ 

citing  that  it  is  expedient  that  the  duty  of  Excise  now  payable  on  b>p( 

onetaaif^nyof    the  growth  of  Great  Britain  should  be  reduced,  enacts,"  ^  That  fr(?3 

^tw^^unA        ^^^  ^^^^  *^®  passing  of  this  act,  one  halfpenny  of  the  duty  of  Exa*  « 


to  grant  other  Duties  in  lieu  thereof,'  on  hops  the  growth  of  GfBi 
Britain,  shall  cease  and  determine"  (J>), 
piantcn  to  gire  By  the  9  Anne,  c.  12,  s.  6,  it  is  enacted,  "  That  all  and  every  pei«» 

JIuifiMit  itTi^  and  persons  whatsoever,  who,  on  or  before  the  1st  day  of  Angiwt,  in  fw 
of  hop^oands, '  year  of  our  Lord  1711,  shall  have  any  hops  planted  or  growing  witbin 
**^  or  upon  any  ground  whatsoever  in  Great  Britain,  for  sale  or  not  for  sw*. 

shall,  on  or  before  the  same  1st  day  of  August,  1711,  give  or  scndnotK? 
in  writing  under  his,  her,  or  their  hands,  at  the  office  of  Excise  nexTJ^ 
the  place,  or  to  the  officer  for  the  said  duties  of  the  district  where «» 
hops  are  or  shall  be  planted  or  growing,  of  all  the  hop-grounds  tha  o 
his,  her,  or  their  possession,  and  of  the  name  or  names  of  the  ptn»< 
township,  or  place,  parishes,  townships,  or  places  wherein  the  ssxst  * 
lie,  and  the  name  or  names  of  the  owners,  tenants,  or  occupiers  tbo^i* 

(fl)  See  post,  for  the  present  rate  of  u«e,  to  be  paid  hy  tberesp«<r«<'J*^ 

duties,  the  45  Geo.  III.  c.  94.  or  poreesaora  thereof,  2 Jrf."o"<*?* 

(6)  See  43  Geo.  III.  c.  69,  ante,  p.  fore  be  read  aa  altered  ^^,^ 

636.    The  Schedule  A.  of  that  act,  45  Geo.  III.  c.  94.    Tbki^T^ 

title,  "  Hops,**  which  aaya,  **  For  every  have  to  be  increaaed,  to  dewa* 

pound   weigiit    avoirdapoia    of   hope  present  amount  of  daty,  at  ^^^ 

growing  or  to  grow  in  Great  Britain,  5/.  per  cent,  under  the  pe***  * 

which  ahall  be  cured  and  nude  fit  lor  3  Vict*  c.  17* 
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Tespectively ;  and  that  from  and  after  the  said  1st  day  of  August,  171 1,      (8).  Hops. 
during  the  continuance  of  the  said  duties  upon  hops,  all  and  every  per-  -ndafterwiBda — 
son  and  persons  whatsoever  who  shall  plant  or  cause  to  he  planted,  or   jmtiy, 
shall  have  growing  any  hops  upon  any  ground  whatsoever  in  Great 
Britain,  for  sale  or  not  for  sale,  snail  Yearly,  on  or  before  the  Ist  day  of 
August  in  every  year,  nve  or  send  like  notice  of  all  the  hop-grounds 
wherein  any  hops  shall  be  growing  in  every  such  year ;  and  if  any 

Eerson  or  persons  who  shall  plant,  or  cause  to  be  planted  or  grow,  any 
ops  within  or  upon  any  ground  whatsoever  in  Great  Britain,  shall  ne- 
glect to  give  or  send  sucn  notice  in  writing,  of  his,  her,  or  their  hop- 
grounds  as  aforesaid,  within  such  time  as  is  before  mentioned,  contrary 
to  the  true  meaning  of  this  act,  then  and  in  every  such  case  the  offender 
therein,  for  every  such  offence,  shall  forfeit  and  lose  the  sum  of  408.  for  on  forfeiture  of 
every  acre,  by  estimation,  of  such  ground,  and  after  that  rate  for  a  ^o*.  an  acn. 
greater  or  lesser  quantity." 

Sect  7  provides  and  enacts,  '*  That  the  person  or  persons  who  are  to  Notice  to  be  given 
give  such  notice  as  aforesaid  shall  not  be  obliged,  for  the  doing  thereof,  fown*and*offi!wr 
to  go  or  send  farther  than  the  next  market  town  to  the  place  where  the  to  enter  it  in  fl^e 
said  hops  shall  be  planted  or  growing  ;  and  the  officer  wno  shall  receive  J{^°°  penalty 
the  saia  notice  shall,  within  nve  days  after  such  notice  shall  be  given 
or  sent  to  him,  from  time  to  time,  enter  the  same  in  a  book  to  be  kept 
at  the  said  next  office  for  that  purpose,  upon  pain  of  forfeiting,  for 
every  neglect  therein,  the  sum  of  4.0s,  to  the  party  whose  notice  ahaU. 
not  be  so  entered." 

Sect.  8.  '*  That  no  person  or  persons  whatsoever  shall  at  any  time  or  No  oust,  store- 
times,  from  and  after  the  Ist  day  of  August,  1711,  during  the  conti-  JUSt^iJi^  ** 
nuance  of  the  said  duties  upon  hops,  make  use  of  any  oust,  storehouse,  notice,  on  penalty 
or  other  place,  or  of  any  kiln,  for  curing  or  keeping  of  hops  chareeable  ^^^ 
with  any  of  the  duties  aforesaid,  unless  notice  of  such  oust,  storehouse, 
place,  or  kiln  shall  have  been  before  given  or  sent  in  writing  as  afore- 
said, upon  pain  of  forfeiting  the  sum  of  50/.  for  every  offence. 

Sect.  9.  **  That  idl  such  nops  as  in  any  year,  dunng  the  continuance  Hopsin  *iz  wedu 
of  this  act,  shall  grow  in  Great  Britain  as  aforesaid,  shall  by  the  re-  5? broS'hfto*  'Sh 
Bpective  owners  or  planters  thereof,  within  six  weeks  after  the  gather-  outt,  &£  on  p!Sn 
ing  or  picking  of  the  same,  be  brought  to  be  cured  and  bagged  at  such  of«».per|iottnd. 
ousts  or  other  places  to  be  notified  as  aforesaid,  and  none  other,  upon 
pain  of  forfeitmg  the  sum  of  6s.  for  every  pound  weight  of  the  said 
iiops  which  shall  net  be  so  brought,  cured,  and  bagged  as  aforesaid." 

The  notice  requisite  to  be  given  before  bagging  hops,  in  the  above  seo- 
Uon,  is  re-enacted  in  the  following  section  of  the  6  Geo.  I.  c.  21 . 

By  the  6  Geo.  I.  c.  21,  s.  25,  '^  That  from  and  after  the  said  1st  day  Piantcnorhops 
of  August,  1720,  the  respective  planters  or  owners  of  hops  to  grow  in  SaSileUmeof*' 
Great  Britain,  before  they  respectively  shall  or  do  begin  to  bag  or  to  ouningandweigii. 
weigh  his,  her,  or  their  hops,  or  any  part  or  parts  thereof,  shall  respec-  *"«"<>?•• 
tiveiy  give  or  send  notice  in  writing  under  his,  her,  or  their  hands  to  the 
next  officer  of  Excise,  or  to  the  proper  officer  for  the  said  duty,  of  the 
particular  day,  and  of  the  precise  hour  of  such  day,  as  weU  of  his,  her, 
or  their  beginning  to  bag,  as  also  of  his,  her,  or  their  banning  to  weigh 
such  their  respective  hops,  and  every  part  and  parts  thereof,  which 
notice,  as  well  as  to  such  oagginff,  as  also  to  such  weighing  of  such  hops 
as  shall  be  either  bagged  or  weighed  in  the  first  week  of  each  respective 
planter's  or  owner's  bagging  and  weighing,  or  either  of  them,  snail  be  Twenty-four 
given  or  sent  at  least  twenty-four  hours  before  the  particular  time  and  SjJJfcJiiJjJ**  ** 
times,  when  as  well  every  such  bagging,  as  also  every  such  weighing,  or  weigfaiDgV* 
shall  respectively  begin ;  and  such  notice  as  aforesaid,  as  weU  as  to  *"*  ^'^^ 
every  other  bagging,  as  also  as  to  every  other  weighing,  of  such  hops  as 
shall  not  be  iM^ed  and  weighed  in  such  first  week,  shall  likewise  be 
given  or  left  by  the  space  of  at  least  forty-eight  hours,  as  well  before  and  forty-eight 
every  such  other  bagging,  as  also  before  everj[  such  other  weighing  shall  SSlwbagiS^oa 
respectively  besin ;  and  if,  after  such  notice  given,  he,  she,  or  they  shall  i«in  oTwt 
not  proceed  to  oag  and  weigh,  or  to  bag  or  weigh,  according  to  each  re- 
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Owner  of  hops  not 
oMIfed  to  give 
mora  than  twenty- 
four  hour*'  notice 
of  intention  to 
weigh. 

Time  of  weighing 
betwewi  four  In 
niomln|{  and  five 
in  evening* 

No  officer  infSerior 
to  a  MiperviMyr 
■hall  beiufbrcd  to 
weigh  liope  be- 
tween five  in  tlte 
evening  and  four 
in  the  morning, 
on  penalty  of  M, 


Officer  to  attend 
bagging  and  weigh- 
ing, and  wauk 
w^ht  on  the  liag, 
aodmake  entry 
and  return  aceard* 
ii^iy. 


A  copy  tit  letoiu 

tobeleflwlth 

planter. 

Officer  not  leaving 
retun,  forfeit  U, 


Offleer  to  make 
dedaraikm. 


](V.  per  cent, 
allowed  for. 


spectire  notice,  that  then  and  in  ereiy  snch  case,  lie,  she,  or  they,  before 
he,  she,  or  they  shall  at  any  other  time  or  times  hegin  to  bag  and  weigh, 
or  to  bag  or  weigh,  his,  her,  or  their  hops,  or  any  part  or  parts  thereof 
shall  give  or  send  the  like  notice  as  aforesaid ;  that  is  to  say,  twenty-fonr 
honrer  notice  of  such  bagging  and  weiglung,  or  dther  of  them,  in  SQch 
first  week,  and  forty-eight  hours'  notice,  as  well  of  every  sach  other 
bagging,  as  also  of  every  such  other  weighing,  or  either  of  them  respec- 
tively, under  the  pain  of  forfeiting  and  losmg  the  sum  of  M.  for  ever; 
neglect  and  de£ftult  of  every  such  notice  or  n^ioeB,a8  aforesud,  indtha 
of  the  respective  cases  before  mentioned." 

But  by  the  39  &  40  Geo.  III.  c.  81,  s.  6,  ^^  No  planter  or  owner  of 
hops  to  grow  in  Great  Britain  shall  at  any  time  be  obliged  to  ^tc  mat 
than  twenty-four  hours'  notice  of  hb  or  her  intention  to  weigh  hops. 
Provided  always,  that  the  particular  time  to  he  specified  in  any  sodb 
notice  for  the  weighing  of  hojw  shall  be  between  the  hours  of  fonr  in  the 
morning  and  five  in  the  evening,  any  thing  in  this  or  any  other  act  of 
Parliament  to  the  contrary  in  anywise  notwithstanding." 

Sect.  7*  ^  That  no  officer  of  Excise,  inferior  to  the  rank  or  deene  d 
a  supervisor  of  Excise,  shall  be  at  liberty  to  weigh  or  ahall  be  poioittd 
to  weigh  any  hops  at  any  oust,  storehouse,  or  other  place  of  anjovnOf 
planter,  or  grower  of  hops,  between  the  hours  of  five  in  the  eveniag  tni 
lour  in  the  morning  ;  and  if  any  such  owner,  planter,  or  grower  ^bE 
permit  or  sufier  any  such  inferior  officer  to  weign  any  such  hops  between 
the  hours  aforesaid,  contrary  to  the  directions  of  this  act,  eveiT  «ock 
owner,  planter,  or  erower  so  offisndinff  shall,  for  each  and  eveir  »d 
offence,  forfeit  and  lose  the  sum  of  2€?." 

Bjr  the  9  Anne,  c.  12,  s.  11,  ^  That  the  proper  officer  of  Exciseforthe 
district  in  which  the  said  hops  shall  grow,  or  some  other  sworn  oiBcer 
of  Excise,  by  appointment  of  the  commismoners  of  that  revenue,  fhall 
attend  and  be  present  at  the  bagging  of  every  parcel  of  snch  hops  v 
aforesaid,  and  at  the  weighing  of  the  same,  and  ^lall  cause  the  tne 
weight  of  every  such  bag  or  pocket  of  the  said  hops,  great  or  sn4 
(such  tare  of  tne  bag  as  is  allowable  by  this  act  only  excepted),  tr  ^ 
plainly  and  visibly  marked  in  one  or  more  places  upon  every  W  ^^ 
said  hops  ;  and  shall  then  also  cause  an  entry  of  we  said  wetghi  (^ 
tare  being  abated)  to  be  made  in  his  book,  and  shall  thereof  wt  re- 
turn or  report  in  writing  to  the  respective  commissioners  of  Exos.  ^ 
such  as  they  shall  respectively  appoint  to  receive  the  same,]«^* 
true  copy  (if  demandea)  of  such  report  in  writing  under  his  hini*^ 
or  for  such  planter  or  owner  respectively  ;  and  such  return  or  Rp<^ 
of  the  said  officer  or  officers  shall  be  a  charge  upon  the  said  plantenor 
owners  respectively;  and  if  the  said  officer  or  officers  shafl  refuse  of 
neglect  to  give  or  leave  a  true  copy  of  such  report  in  writing  with 
or  for  such  planters  or  owners  respectively,  at  the  time  of  ^*^ 
such  account  (upon  demand  as  aforesaid),  every  such  officer  lor  $a(i 
offence  shall  forfeit  and  pay  the  sum  of  bl,  to  every  such  planter  or  owner 
respectively." 

beet.  12.  **  That  every  officer  who  shall  be  empowered  to  make  sod 
chaige  as  aforesaid,  shall,  in  the  first  place,  be  sworn"  ^but  now  to 
make  declaration)  ^'for  the  due  and  faithful  execution  ot  his  office; 
and  the  oath  in  that  behalf  shall  and  may  be  administered  by  ill  (Jjf  ^J^ 
of  the  commissioners  of  Excise,  or  by  any  of  her  Majesty's  jnsdce  d 
the  peace,  who  shall  give  to  sucn  officer  a  certificate  thereof." 

Sect.  13  provides  and  enacts,  ^'That  an  allowance  after  the  ni»^ 
ten  pounds  per  centum  shall  be  made  upon  the  weight  of  every  ^^ 
pocket  of  hops  to  be  weighed  as  aforesaid,  great  or  small,  for  the  taiv  *^ 
the  same  bag ;  anything  herein  contained  to  the  contrary  notwith- 
standing." 

The  39  &  40  Geo.  III.  c.  81  (28th  July,  1800),  intituled,  **  An  Act  to 
repeal  an  Act  made  in  the  Fourteenth  Year  of  tne  Reign  of  his  present 
Majesty,  intituled,  *  An  Act  to  prevent  Frauds  in  the  buying  and  selling 
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of  Hops,  and  for  the  better  collection  of  the  Duty  on  Hops ;  and  to  pre-     (8).  Hops. 

▼«nt  Frauds  and  Abuses  in  the  trade  of  Hops,'  after  reciting  that  the  

14  Greo.  III.  c.  68  has  been  found  insufficient  to  answer  the  purposes 

thereby  intended,  and  it  is  therefore  expedient  to  repeal  the  said  act, 

and  in  lieu  thereof  to  make  such  provision  as  is  hereinafter  directed,   Rep«iori4G«a 

proceeds  to  repeal  the  same.  s,  csb. 

And  by  sect.  2  enacts,  ^*  That  from  and  after  the  pasnng  of  this  act,  ownm.  fra  ahaii 
erery  owner,  planter,  or  grower  of  hops,  before  he,  she,  or  they  shall  ^^  thebags  with 
b^n  to  put  any  hops  into  any  bag  or  pocket,  shall  mark  or  cause  to  be  befor«tben»utiB 
marked  on  the  outside  of  each  and  every  such  bag  or  pocket,  in  lar^,  ^^P'^'y^ 
plain,  and  legible  letters  or  characters,  with  durable  ink  or  paint,  ms,  v*'^!^ 
ner,  or  their  name  or  names  and  place  of  abode  (o) ;  and  if  any  owner, 
planter,  or  grower  of  hops  shall  begin  to  put  any  hops  into  any  bag  or 
noeket  without  baring  marked  or  caused  to  be  marked,  in  manner 
nereinbefore  dincted,  the  several  matteis  and  things  hereinbefore  re- 
quired and  prescribed,  every  such  owner,  planter,  or  grower,  or  other 
person  or  nersons  so  offending,  shall,  for  each  and  every  such  offence, 
forfeit  and  lose  the  sum  of  20/.'' 

Sect.  3.  ^*  That  no  owner,  planter,  or  grower  of  hops  shall  bi^^  any   Hopi  thaii  not  be 
hops  in  any  bag,  the  weight  ot  wluch  bag  shall  be  greater  in  proportion  !£!JSl2^f|^^iJ{*th[a 
to  the  gross  weight  of  such  bag  and  the  hops  oontiuned  therein  than  fnhTpirDi^kNi 
lOlbs.  for  every  fl2lbs.  of  the  said  gross  weight  of  such  bi^^  and  the  hops  jisibl^^f^hT^'Ma 
contained  therein ;  and  if  any  owner,  planter,  or  grower  of  hops  shall  weight  or  bagud 
bag  an^  hops  in  any  bag,  Hxe  weight  of  which  bag  shall  be  greater  in  ''?§q;  ^^^  v^^J 
proportion  to  the  gross  weight  of  such  bag  and  the  hops  contained 
therein  than  lOlbs.  for  every  1121bs.  of  the  gross  weight  of  such  bag  and 
the  hope  contuned  therein,  then  and  in  every  such  case,  every  owner, 
planter,  or  grower  so  offending  shtdl,  for  each  and  every  such  offence, 
forfeit  the  sum  of  20/." 

SecL  4.  ^  That  when  and  as  soon  as  any  officer  of  Excise  shall  have  officer  of  Exdie 
weighed  and  taken  account  of  any  hops  for  the  nurpose  of  ascertaining  Se'gron  w^htf 
and  charging  the  duty  thereon,  such  officer  shall  and  he  is  hereby  an-  with  the  year  of 
thoriced  and  required  to  mark,  or  cause  to  be  marked,  in  large  legible  msi^fSmSs 
figures,  with  durable  ink  or  paint,  on  the  outside  of  each  and  every  bag  nooordbig  to  nom- 
or  pocket  containing  such  hops,  tlie  true  gross  weip:ht  of  such  \ig  or  ^to ettSo^Mr ' 
pocket  of  hops,  together  with  the  date  of  the  year  m  which  such  hops  for  the  mbmil 
were  grown  ;  and  also  with  the  true  progressive  number  of  such  bag  or 
pocket,  according  to  the  numbera  of  tne  bags  or  pockets  of  hops  weighed 
and  charged  to  each  owner,  planter,  or  grower  of  boos  during  the  then 
current  year  or  hop  season ;  such  number  to  be  taJcen  progresnvely, 
beginning  one,  two,  and  so  onwards,  according  to  the  number  of  bags  or 
pockets  of  hops  weighed  and  charged  to  each  owner,  planter,  or  grower 
as  aforesaid  in  each  such  current  year  or  hop  season  ;  and  if  any  person  Penom  counter. 
or  persons  shall  counterfeit  or  alter,  or  cause,  procure,  or  suffer  to  be  ^f^%^J^|f 
counterfeited  or  altered,  any  or  either  of  the  matten  or  things  herein-  fdtiMjf.!  endfov 
before  directed  to  be  marked,  or  caused  to  be  marked,  and  so  marked,  2f£ufe^*8in^ 
or  cause  to  be  marked  by  any  such  owner,  planter,  or  grower  of  hops,  ' 

or  so  hereinbefore  directed  to  be  marked  and  so  marked  by  any  such 
officer  as  aforesaid,  the  person  or  persons  so  offending  shall,  for  each  and 
every  such  offence,  severally  forleit  and  lose  the  sum  of  100/. ;  and  if 
any  perbon  or  persons  shall  wilfully  deface  or  obliterate  any  or  either  of 
the  matten  or  things  hereinbefore  directed  to  be  marked,  or  caused  to 
be  marked,  and  so  marked  by  any  such  owner,  planter,  or  grower  of 
hops,  or  hereinbefore  directed  to  be  marked,  and  so  marked  by  any 
such  officer  as  aforesaid,  or  shall  cause  or  procure  any  such  matter  or 
thing  to  be  de&ced  or  obliterated,  or  shall  connive  at  any  such  matter 
or  thing  being  so  defaced  or  obliterated,  the  person  or  persons  so  offend- 
ing shall,  for  each  and  every  such  offence,  severally  forfeit  and  lose  the 
sum  of  20/." 


(a)  Stcpoiit  the  54  Geo.  III.  c.  123. 


796 
(8).  Hcpt. 

Hop*  shall  not  be 
ranched  from 
place  of  weighing 
Dcfore  expirAtion 
of  twelve  noun, 
unteM  re-welgned 
by  superviior,  on 
penalty  of  MC 


Owncn  of  hop! 
shall  keep  icateB 
and  weignta  at 
place  of  weighing, 
and  permit  super- 
vkor  to  lue  them  s 
penalty.  ACM. 


If  unjust  scales  or 
weights,  drc.  shall 
be  used,  they^shall 
be  forfttted.  and 
the  owner  forfeit 
lOOL 


Owners,  when  re* 
quired  by  super- 
visor, shall  put 
hops  into  scale  to 
be  re-weighed,  and 
assist  him  therein, 
on  penalty  of  5(V. 


Persons  obstruct- 
ing officers  in  exe- 
cution of  duty 
shall  liorfeit  lOW. 


Sxcfee  dxib  Cttstoms.   n.  OfExcUe.       §IL 

By  the  39  &  40  Greo.  III.  c.  81,  s.  5.    **  No  otoner,  plaMer,  or  grvKr^ 
of  hops  growine  or  to  grow  in  Great  Britaiii,  shall  lemove  or  convey  mr, 
or  cause  or  su&r  to  be  remoyed  or  conveyed  away,  any  hops  from  tic 
oust,  storehouse,  or  other  place  where  the  same  shaU  haTebeenveteifd, 
for  the  purpose  of  charging  the  duty,  before  the  expiration  of  twdfeioon 
next  after  such  hops  sh^  have  been  so  weiehed,  unleai  the  obi  sbfl 
sooner  have  been  weighed  or  reweighed  by  the  superyisor  of  Enis,  to 
the  end  tiiat  such  supervisor  may  nave  an  opportunity  to  ms^tk 
same  ;  and  if,  upon  the  reweighing  of  any  such  hops,  any  imsa^ 
weight  shall  be  found,  such  hops  shall  be  liable  to  and  chargeaUeirt^'J^ 
duty  of  Excise  imposed  for  or  in  respect  of  such  hops,  aocordiogtoR^ 
last-mentioned  weight ;  and  if  any  such  owner,  planter,  or  grower  M 
remove  or  convey  away, or  causeorsuffer  to  be  removed  or  conveTeditat, 
any  such  hops,  contrary  to  the  true  intent  and  meaning  of  this  vt^tse 
owner,  planter,  or  nower  of  such  hops  so  offending  shall,  for  euh  be! 
every  such  offence,  forfeit  the  sum  of  601" 

By  the  99  &  40  Geo.  III.  c.  81,  s.  8.  '*  All  and  every  owner,  ^, 
and  grower  of  hops  growing  or  to  grow  in  Great  Britain  shall,  vmkie, 
and  they  respectively  is  and  are  hereby  required  to  keep  sufficient  iKJ^ 
scales  and  weights  at  his,  her,  or  their  ousts,  storehouses,  or  otkfkeei 
where  such  hops  shall  have  been  so  weighed,  and  also  to  permit  osaiff 
any  supervisor  of  Excise  to  use  the  same  for  the  purpose  of  R«sliv 
such  hops ;  and  if  any  such  owner,  planter,  or  grower  diall  o^to 
keep  such  scales  and  weights,  or  either  of  them,  or  shall  not  peoit  er 
sufl^r  any  supervisor  of  Excise  to  use  the  same  for  the  purpose  iMi 
he,  she  or  they  shall,  for  each  and  every  such  offence,  forreit  tli^SB^ 
50/. ;  and  if  any  such  owner,  planter,  or  grower  shall,  for  therrn^ 
of  any  such  hops,  provide  or  make  use  of,  or  cause  or  procnre  or  «fa 
to  be  provided  or  made  use  of,  any  false,  unjust,  or  insufBdeBtnbff 
weights,  or  shall  practise  any  art,  device,  orcontrivBDceby  whichisT^ 
supervisor  of  Excise  may  be  hindered  or  prevented  from  takia^tiieji* 
and  true  weight  of  any  such  hops,  then  ana  in  every  such  castsfAsa^ 
planter,  or  grower  shiall,  for  each  and  everjr  such  offence,  fbrftittfefl* 
of  100/.,  together  with  all  such  fedse,  unjust,  or  insufficient  fli** 
weights  respectively,  and  the  same  shall  and  may  be  seized  bji^^ 
visor  or  officer  of  Excise." 

Sect.  9.  **  That  all  and  every  owner,  planter,  and  grower  oft'f'p* 
ing  or  to  grow  in  Great  Britain  shall,  when  and  so  often  asta»a^* 
they  shall  be  thereunto  required  by  any  supervisor  of  Exd«,^* 
cause  to  be  broufl'ht  to,  and  be  put  into  and  taken  out  of,  the  sdM^ 
belonging  to  sucn  owner,  planter,  or  grower,  and  which  such  w«^ 
shall  be  desirous  to  reweign  ;  and  shall  also,  on  the  request  of  na*J^ 
visor,  by  themselves  respectively,  and  with  a  sufficient  number rfoj 
servants,  aid  and  assist,  to  the  utmost  of  their  power,  such  tapr^ 
Excise  in  reweighing  all  such  hops  of  such  owner,  planter,  or  f^ 
on  pain  of  forfeiting,  for  every  neglect  or  refusttl  them^  ^^ 
of  60/." 

Sect.  10.  **  That  if  any  person  or  persons  whatsoever  shaU  i^ 
oppose,  molest,  obstruct,  or  ninder  any  officer  or  officers  of  Euif^ 
due  execution  of  this  act,  or  of  any  of  the  powers  or  aathocftiBi^*^ 
this  act,  all  and  every  such  person  or  persons  so  offending  sliai^"'^ 
such  offence,  severally  forfeit  the  sum  of  100/."  ^ 

Sect.  11.  '<That  all  fines,  penalties  and  forfeitures  impoMl^f' 
act,  shall  be  sued  for,  recovered,  levied  or  mitigated  by  sadi  ^wjy^^ 
or  methods,  as  any  fine,  penalty,  or  forfeiture,  may  be  snadftn^M^^ 
levied,  or  mitigated,  by  any  law  or  laws  of  Excise,  of  ^|JS 
debt,  bill,  plaint,  or  information,  in  any  of  his  M^}si<yj><tf^ 
record  at  Westminster,  or  in  the  Court  of  Exchequer  Ir  Ssii?^ 
spectively,  and  that  one  moiety  of  every  such  fine,  penal^i^ 
shall  be  to  his  Majesty,  his  heirs,  and  successors,  and  ihn 
to  him  or  them  who  diall  inform,  discover,  or  sue  for  tei 
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By  sect.  14,  planters  were  to  pav  and  clear  ofF  all  the  said  daties      (8).  Hops, 
of  hops  within  six  months  after  oeing  cured,  hagged,  or  weighed. 
Great  inconvenience,  however,  heing  found  to  arise  from  the  various 
periods  at  which  the  duties  on  hops  were  payahle,  the  following  Act  was 
passed,  hy  which  such  payments  are  to  he  made  at  fixed  times. 

The  1  &  2  Will.  IV.  c.  63  (20th  Oct.  1831 ),  intituled  "  An  Act  to  regu-   i  ^  s  wiii.4,  c  aa. 
laie  thepajfmen$  of  the  Dutieg  an  Hops,**  after  reciting  **  that  by  the  laws 
now  in  force  for  collecting  the  duties  of  Excise  on  hops,  all  planters  and 
owners  of  hops  are  required,  within  six  months  after  every  parcel  of 
hops  shall  or  ought  to  have  been  cured,  bagged,  casked,  or  weighed,  to 
dear  off  the  duties  of  Excise  charged  on  such  hops :  and  whereas  it  is 
expedient  to  make  the  said  duties  on  hops  payable  at  two  certain  periods 
of  the  year,  instead  of  reouiring  the  wnole  to  be  cleared  off  witnin  six 
months ;"  enacts,  **  that  all  duties  of  Excise  of  hops  which  shall  have  been   Duties  on  hops  to 
charged  since  the  1st  day  of  August,  1831,  and  all  duties  of  Excise  on   JfarSfSd  ut^ 
hope  which  shall  hereafter  be  charged,  shall  be  paid  and  payable  by  the   October, 
several  persons  respectively  on  whom  the  same  shall  have  been  or  shall 
be  charged  by  the  officers  of  Excise,  in  manner  following ;  (that  is  to 
say),  one  moiety  of  so  much  of  the  said  duties  as  shall  have  been  or 
sKiau  be  charged  on  any  planter  or  owner  of  any  hops  shall  be  paid  on 
the  1st  day  of  March  next  after  the  said  duties  shall  nave  been  or  shall 
be  chaiged,  and  the  other  moiety  of  such  duties  on  the  1st  day  of 
October  following,  in  each  year  respectively ;  and  every  person  on  whom 


any  daties  on  hops  shall  have  been  or  shau  be  chaiged,  who  shall  &il  to 
pay  the  same  at  the  respective  times  aforesaid,  snail  for  e         ~ 
foneit  doable  the  sum  by  him  due  and  payable.'' 


Sect.  2  provides  and  enacts,  **That  nothing  herein  contained  shall   Nottoimerfece 
extend  or  be  deemed  to  extend  to  diminish  or  in  any  way  interfere  with   Sy';  fTSofir" 
the  powers  and  authorities  given  by  an  act  passed  in  the  7th  &  8th  years  c  as,  as  to  eiiarg- 
of  the  reign  of  his  late  Majesty,  intituled  *  An  Act  to  consolidate  and  amend  J^^  recovering 
tie  Laws  relating  to  the  collection  and  management  of  the  Revenue  of  Eseeise 
throughout  Great  Britain  and  Ireland,*  (a)  to  the  commissioners  of 
Excise,  to  order  the  charging,  demanding,  and  recovering  of  any  duties 
of  Excise  at  such  times  and  in  such  manner  as  the  said  commissioners 
shall  see  fit  to  direct." 

Sect.  15.  "  That  all  and  every  the  officers  of  the  said  duty  shall  at  all  SSt^dSU  vtoSJ 
times,  by  day  or  by  night,  and  (if  in  the  night)  then  in  the  presence  of  a  ' 
constable,  or  other  lai^l  officer  of  the  peace,  be  permitted,  upon  his  or 
their  request,  to  enter  into  the  oust,  storehouse,  or  other  place  made  use 
of  by  any  person  or  persons,  within  or  during  the  said  term,  for  the  grow- 
ing, curing,  or  keeping  of  hops,  whereof  such  notice  shall  or  ought  to  have 
been  given  as  aforesaid,  in  order  to  his  viewing  the  same,  and  discovering 
any  frauds  in  relation  to  his  Majesty's  duties  thereupon ;  and  if  any 
planter  or  owner  of  hops  shall  obstruct  or  hinder  any  of  the  said  officers 
m  the  execution  of  the  powers  and  authorities  given  to  him  or  them  by 
this  act  for  the  ascertaining  and  securing  the  said  duties  upon  hops,  the 
person  or  persons  offending  therein  shim  for  every  such  offence  forfeit 
and  lose  the  sum  of  20/." 

By  the  9  Anne,  c.  12,  s.  16,  "  That  no  planter  or  owner  of  hops,  after  Penjjty  oo  rnnor- 
the  said  first  day  of  June,  one  thousand  seven  hundred  and  eleven,  during  duty  bMcertateed. 
the  continuance  of  the  said  duties  upon  hops,  shall  (under  pain  of  for- 
feiting the  sum  of  50/.  for  every  ofirence)  remove,  carry,  or  send  away, 
or  suffer  to  be  removed,  carried,  or  sent  away  from  his,  her,  or  their 
oust,  storehouse,  or  other  place  (whereof  notice  shall  or  ought  to  be 
^iven  as  aforesaid)  any  hops  chargeable  with  the  duty  by  this  act 
imposed,  until  the  same  shall  have  been  cured,  bagged,  ana  weighed, 
and  the  daties  thereof  shall  be  ascertained  according  to  the  true  meaning 
of  this  act,  unless  in  such  cases  where  the  officers  of  the  said  duties 


(a)  See  on/e,  p.  613,  et  aeq. 
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Fnudulratly  eon* 
ccftllng,  focleitt 
SW.ftc 


Pickcnofhopi 
canying  off  Mich 
luip«»  forfeita  Ac 
pcrlbuorMntto 
hard  labour  ftv  ft 


PvnoQB  obitruct- 
Ing  officer  forfeits 


or  lent  to  hard 
labour  for  a  month. 


Hoot  chaf^eable 
with  a 


all  dutiea  in 


amar,  die. 


Hops  may  be  put 
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(having  due  notice  first  ^ven  or  left  as  aforesaid)  shall  nsTcrtbdes 
nerlect  to  attend  the  bagging  and  weighing  of  the  ame." 

Sect.  17.  ^  That  if  any  planters  or  owners  of  hops  shall  fnoddath- 
hide  or  conceal^  or  caose  or  procure  to  be  hid  or  conoealed,  lar  hefs 
chargeable  by  this  act,  to  the  intent  to  deceive  her  Majestj  of  tic  ju 
duties  by  this  act  granted,  that  then,  and  in  every  sacn  caae,tkp«rtT 
so  offending  shall,  ror  every  such  offence,  forfeit  the  sum  of  £3(^  lid  lu 
the  hops  so  conc^ed  and  nid,  to  her  Majesty's  use." 

Sect.  18.  ^  That  if  any  picker  or  gatherer  of  hops,  or  anj  ^^• 
son  or  persons,  shall  privately  carry  off  or  convey  any  hops  fn»  tk 
place  of  growing,  or  tlie  place  where  the  same  shall  be  patnoritrt^ 
be  cured,  bagged,  and  weired,  with  an  intent  to  defiraad  her  K^v 
of  her  said  duties,  and  the  owner  of  the  said  hops,  then  and  in  mrr 
such  case,  the  person  or  persons  offending  therein  shall  faifcttadkK 
the  sum  of  6s.  for  every  pound  of  hops  so  clandestinely  €anM  off  e: 
conveyed ;  and  in  every  such  case  it  shall  and  may  be  lawful  k  ta; 
officers  of  the  said  duties,  not  only  to  seize  the  hops  so  dsMatj 
carried  off  and  convened,  but  also  to  apprehend  the  said  Mstf 
offenders,  and  carry  him  or  them  before  one  of  her  Ma|csty*gj<iMrf 
the  peace  of  the  county  or  place  where  such  ofience  shall  be  o«ini; 
and  in  case  the  said  o£renoe  shall  be  proved  before  the  said  jolistf  tk 
peace,  and  the  offender  or  offenders  shall  not  forthwith  pav  4nthe 
penalties  by  this  act  imposed  on  such  offender  or  otrendefllitke 
offences  so  proved  on  him,  her,  or  them  respectively  as  tkntHu^ 
no  sufficient  distress  can  be  found  to  levy  the  same,  it  shtU  isl^h 
lawful  for  the  said  justice  of  the  peace  to  commit  sach  (Mi* 
offenders  to  the  house  of  correction,  there  to  be  whipt  and  kepltohii 
labour  for  any  time  not  exceeding  one  month ;  and  if  sajfsmf 
persons  ediall  obstruct  or  hinder  any  officer  or  officers  for  the  w^ 
m  the  execution  of  his  or  their  offices,  or  the  powers  giviBth*^ 
this  act,  or  shall  beat  or  abuse  the  said  officers,  or  any  ot  thea,!* 
execution  of  his  or  their  offices,  such  person  or  persons  sbaD,^^ 
such  offence,  forfeit  and  lose  the  sum  of  £6  ;  and  in  defiuib^^ 
whereby  to  levy  tiie  same,  it  shall  and  may  be  lawful  forifa* 
Majesty's  justices  of  the  peace,  upon  due  proof  of  such  oflli^J'*' 
mit  such  offender  or  offenders  to  the  house  of  correctio^iii*^ 
whipt  and  kept  to  hard  labour,  for  any  time  not  exceeding 


Oflloen  of  Ezciie 
to  attaod  the  puc- 


Sect.  19.  '''That  all  the  hops  in  the  custody  of  any  ^saia«^ 
of  hops,  or  any  other  person  or  persons  to  the  use  of  or  m  tMl^'r 
planter  or  owner,  shajl  be  liable  and  sulyect  to  and  are  hfltkf ** 
chargeable  with  all  the  debts  and  duties  for  hops  in  airear  v^^ 
hy  such  planter  or  owner  respectively,  and  to  all  peMiitiB*»{^ 
feituies  incurred  by  such  planter  or  o¥mer  f<v  any  o^nsa  'p*'? 
act ;  and  that  it  shall  and  may  be  lawful  in  all  such  cases  to  ^2 
and  penalties,  and  use  such  proceedings  as  may  lawfully  he  dveR 
act,  m  case  the  debtor  or  offender  were  the  true  and  Javftl  ^^ 
the  same."  ^ 

By  the  6  Geo.  I.  c.  21,  s.  27,  "  That  from  and  after  the  HJT 
August,  1720,  it  shall  and  may  be  lawful  to  and  for 
planters  of  hops,  if  they  shall  think  fit,  to  put  the  said 

such  owner  or  owners,  planter  or  planters,  first  giving 

the  time  that  he,  she,  or  they  intend  to  weigh,  and  i>at  tit  avV 
into  casks,  as  he,  she,  or  they  are  by  law  required  to  gi^ealli?'g 
of  hops  respectively:  and  in  case  any  owner  or  o^^~ 
plant^B,  shall  put  any  hops  into  casks  without  such 
she,  or  they  shall  be  liable  to  the  like  penalties  as  such 
planter  or  planters,  would  have  been  liable  unto  in  c 
put  into  casks  had  been  bagged  without  such  notice.** 

Sect.  28.  <<  That  the  officers  of  Excise,  and  othen 
commissioners  of  that  revenue,  shall  in  like  tm^niMii'  ~ 


§   II.  PABTICULAR  LAWS^  &C.       (8).  IbpS.  799 

sent  at  the  putting  hops  into  casks  and  barrels,  as  he  is  by  law  required      (8).  Hops. 

to  be  at  the  bagging  of  hops ;  and  shall  cause  every  cask  or  barrel,  into   thwhowimo 

^prhich  hops  shall  be  put,  to  be  weighed,  and  the  weight  of  each  cask  to  ^L,  Stc 

be  plainly  and  distinctly  marked  on  such  cask  respectivelv ;  and  shall 

likewise  cause  the  weight  of  the  hops  contained  in  such  cask  to  be 

plainly  and  distinctly  marked  on  each  cask  respectively;  and  shall 

cauae  an  entry  of  the  weight  of  such  hops  to  be  made  in  his  book  (the 

wreight  of  such  cask  or  barrel  being  abated),  and  shall  make  the  like 

report  to  the  commissioners  of  that  revenue,  and  leave  a  like  copy  with 

the  owner  or  planter  of  such  hops,  and  under  the  like  penalties  and 

forfeitures  as  in  case  such  hops  had  been  put  into  bags ;  and  the  owner 

or  ownersy  planter  or  planters,  of  such  nops  shall,  within  six  months 

after  the  putting  hops  mto  casks  or  barrels,  pay  and  clear  off  the  duties 

on  hops  so  casked  or  barrelled  under  the  like  penalty  as  if  the  same  had 

been  bagged." 

Bythe48  Geo.III.c.  134  (dOth  June,  1808), intituled ''  An  Act  to  amend 
the  Laws  relating  to  the  marking  of  Bags  and  Pockets  of  Hops,"  after 
reciting  that  the  laws  in  force  at  and  immediately  before  the  passing  of 
this  act,  for  preventing  frauds  and  irregularities  in  the  marking  of  bags 
and  pockets,  to  be  used  for  bag;ging  hops,  have  been  found  insufficient 
for  tne  good  purposes  thereby  mtended,  and  that  further  provisions  are 
become  necessary  :  it  is  enacted  in 

Sect.  1 .  ^  That  from  and  after  the  25th  day  of  July,  1808,  in  addition  Ban  and  pocketa 
to  the  particulars  required  by  law  to  be  marked  on  the  outside  of  every  2iSkS  irttS  uie 
bag*  and  pocket  of  hops,  there  shall  be  marked  by  the  owner,  planter,  or  puLh  and  county 
grower  of  hops^  in  the  form  and  manner  in  whicn  the  before-mentioned  S(,dJj^[£3!?*' 
particulars  are  required  to  be  marked,  the  name  of  the  parish  and  of  oraS'*'''*^ 
the  coonty  in  which  the  hops  put  into  any  such  bags  or  pockets  were 
or  shall  be  grown  (a)  ;  and  it  any  owner,  planter,  or  grower  of  hops 
shall  presume  to  put  hops  into  any  bag  or  pocket  before  the  same  shall 
have  been  markea  in  the  form  and  manner  by  this  act  directed  and 
reauired,  he,  she,  or  they  shall,  for  each  and  every  such  offence,  forfeit 

Sect.  2.  "  That  if  any  person  or  persons  shall  counterfeit  or  wilfully  pmaity  od  ooun- 
remove,  alter,  erase,  or  obtitenite,  or  cause,  procure,  or  suffer  to  be  coun*  {2fSii?t%a?**" 
terfeited,  removed,  altered,  erased,  or  obliterated,  any  of  the  marks 
directed  and  rec^uired  by  this  act,  or  any  other  act  or  acts  of  Parliament 
in  force  at  and  immediately  before  the  passing  of  this  act,  to  be  put  or 
marked  on  bags  or  pockets  of  hops,  all  and  every  person  or  persons  so 
offending  shall,  for  every  such  offence,  forfeit  20/. 

Sect.  3.  **  That  all  fines,  penalties,  and  forfeitures  imposed  by  this  act  Recovery  and  a|». 
shall  be  sued  for,  recovered,  levied,  or  mitigated  by  such  ways,  means,  or  Ejl^^^' 
methods  as  any  fine,  penalty,  or  forfeiture  may  be  sued  for,  recovered, 
levied,  or  mitigated  by  any  law  or  laws  of  Excise,  or  by  action  of  debt, 
bill,  plaint,  or  information  in  any  of  his  Majesty's  courts  of  record  at 
Westminster,  or  in  the  Court  of  Exchequer  in  Scotland  respectively ; 
and  that  one  moiety  of  every  such  fine,  penalty,  or  forfeiture,  shall  be 
to  his  Majesty,  his  neirs  and^suocessors,  and  the  other  moiety  to  him  or 
them  who  shall  inform,  discover,  or  sue  for  the  same." 

And  by  the  54  Geo.  III.  c.  123  (23id  July,  1813),  intituled  ''  An  Aa  54  Geo.  s.  c.  iss. 
to  amend  an  Act  ^  the  thirfy-ninih  and  firiieih  year  of  his  present 
Majesiy^  to  prevent  J^rauds  and  Abuses  in  the  TradeofUops;  after  reciting 
that  it  was  enacted  by  the  39  &  40  Geo.  III.  c.  81  (amongst  other  things), 
that  every  owner,  planter,  or  grower  of  hops,  before  He  shall  begin  to 
put  any  hops  into  any  ba^  or  pocket,  shall  mark  or  cause  to  be  marked 
on  the  outside  thereof  his  name  and  place  of  abode  ;  and  reciting  also, 
that  by  the  48  Greo.  III.  c.  134,  it  was  enacted,  that  every  owner,  p&nter, 
or  nx>wer  of  hops,  shall  also  mark  on  the  outside  of  every  bag  or  pocket 
of  hops,  the  name  of  the  parish  and  of  the  county  in  which  the  hops  put 

(a)  See  the  following  enactment  in  the  54  Geo.  III.  c.  123. 
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Brewer  not  to  ute 


into  any  sacli  bag  or  pocket  shell  be  grown  :  and  redtine  that  many 
persons  not  only  mark  their  own  names  and  the  parishes  and  countifiBm 
which  the  hops  were  grown  on  snch  bags  or  pockets^  but  also  in  aiHtm 
theretOy  the  name  and  symbol  of  other  counties,  to  the  great  injury  of 
such  owners  or  growers  whose  description  they  so  nse,  as  well  as  to  the 
dealers  in  hops,  and  of  the  public  ;  it  is  enacted. 

By  sect.  1.  ^*  That  from  and  after  the  5th  day  of  July,  1814,  evenr 
owner,  planter,  or  grower  of  hops,  before  he,  she,  or  they  shall  bcgio  ti 
put  any  hops  into  any  bag  or  pocket,  shall  mark,  or  cause  to  be  mvbi, 
on  the  outside  of  each  and  every  such  bag,  in  laive,  plain,  and  Icgibk 
letters,  of  four  inches  in  length  at  the  least,  and  hi2f  an  inch  m  breaddu 
and  on  the  outside  of  every  such  pocket,  in  huge  plain,  legible  letters 
of  three  inches  in  length  and  half  an  inch  in  breadth  at  the  least,  vitk 
durable  ink  or  paint,  bis,  her,  or  their  name  or  names,  and  the  paridiaDd 
county  in  which  the  said  hops,  to  be  packed  therein,  were  aetudlr 
grown  ;  and  if  any  owner,  planter,  or  grower  of  hops,  or  any  other  k»» 
or  persons  shaU  put  any  hops  into  any  bag  or  pocket,  without  una^ 
marked  or  caused  to  be  marked  thereon  in  manner  hereinbefore  dineted, 
the  several  matters  and  things  hereinbefore  required  and  pre8Ciib€^.or 
shall  before  or  at  any  future  time  after  such  hops  have  been  (Mcbd^or 
shall  *  mark  or  cause  to  be  marked  thereon  the  name  of  any  0tba 
person,  parish,  or  county,  than  as  is  hereinbefore  directed  or  pRSoibed, 
or  the  symbol  appertaimng  to,  or  any  thing  denoting  to  be  the  ^bol 
of  any  other  county  or  place,  every  such  owner,  planter,  or  grower,  or 
other  person  or  persons  so  ofiending  shall,  for  every  such  offeneef  foi&it 
and  pay  the  sum  of  20/.  for  every  such  bag  or  pocket,  to  be  neosmi 
and  applied  in  manner  before  directed." 

Sect.  2.  ''That  if  any  owner,  planter,  or  grower  of  hope  shall  bo^- 
ingly  put  or  suffer  to  be  put  any  hops  of  different  qualities  and  nhieuL 
the  same  bag  or  pocket,  every  such  owner,  planter,  or  grower  shaD  fcifat 
and  pay  the  sum  of  20/.  for  every  such  bag  or  pocket,  to  be  TKor«fed 
and  applied  in  manner  before  directed." 

By  the  7  Geo.  II.  c.  19,  s.  2,  ''  That  if  any  peiron  or  persons  vaGn^ 
Britain  or  Ireland  shall,  from  and  after  the  said  first  day  of  UarJfSl, 
mix  with  or  put  into  any  quantity  of  hopsany  drug  or  ingredlentyonAer 
thing  whatsoever,  to  alter  the  colour  or  scent  thereof,  every  povB  s> 
offending,and  being  thereof  lawfully  convicted  by  the  oath  of  ODetfBo^ 
witness  or  witnesses,  before  one  or  more  justice  or  justices  of  the(eitt«( 
the  county  or  place  where  the  offence  shall  be  committed,  shaUforerey 
such  offence  forfeit  and  pay  the  sum  of  6L  for  every  hundied-«Rf^^ 
thereof"  (a\ 

By  the  9  Anne,  c.  12,  s.  23,  ''  That  no  person  whatsoever  shall,  dnrinfr 
the  continuance  of  this  act,  take  any  hops  of  foreign  growth  out  of  (he 
bags  in  which  they  are  imported,  and  rebag  the  same  in  British  bag^i 
in  order  to  sell,  dispose,  or  export  the  same  as  British  hops,  uider  th« 
penalty  of  10/.  for  every  hundred- weight,  and  after  that  rate  for  a  greater 
or  lesser  quantity ;  and  if  any  person  or  persons  shall  endeavour  to  defr«» 
Her  Majesty  of  ner  duties  hereby  granted,  by  using  twice  or  oflener  tie 
same  bag,  with  the  officer's  mark  thereupon,  such  person  or  penoiU)^ 
every  such  offence,  shall  forfeit  the  sum  of  40/." 

Sect.  24,  Reciting  that  in  regard  it  is  found  by  experience,  thai  hffpi 


(a)  R,  V.  Poc*,  6  T.  R.  374.  The 
defendant  was  oonricted  on  thia  fact  for 
putting  a  quantity  of  aulphnr  and  brim- 
stone in  the  fire  by  which  100  weight  of 
hops  were  drjring,  to  alter  the  colour 
thereof,  the  vapour  and  fumes  of  which 
ascended  to  the  hops  placed  over  such 
fire,  and,  the  hops  being  then  in  a  moist 
sUte,  fixed  to  the  hops  and  made  them 


appear  brighter.  Lord  JTeiifOSr  C-  i* 
was  clearly  of  opinion  that  tliis «** 
offence  withm  the  act  of  Mf^ 


even  though  the  vapours  wetei 
ration  of  the  hop  (which  wui^^ 
case,  the  vapour  of  the  brimit*^  P** 
ing  a  false  colour  and  a  false  f^  ^ 
the  hops),  and  the  connctia  ^* 
affirmed. 
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used  in  the  roakino'  of  malt  drinks  are  more  wholesome  for  those  that     (8).  Hops. 
drink  or  consume  the  same,  and  of  greater  adrantage  to  the  drink  itself, 


than  any  other  hitter  ingredient  that  can  he  used  instead  thereof  enacts,  of  sor.'  ^ 
**  That  during  the  continuance  of  this  act,  no  common  hrewer,  inn- 
keeper, or  victualler,  shall  use  any  broom,  wormwood,  or  other  bitter 
ingredient  (to  serve  instead  of  hops)  in  brewing  or  making  any  beer  or 
ale  to  be  brewed  or  made  by  him,  her,  or  them,  for  sale,  m  any  part  of 
Great  Britain,  under  the  penalty  of  forfeiting  the  sum  of  twenty  pounds 
for  every  such  ofience  :  tne  infusing  of  broom  or  wormwood  mto  beer  Esioeptioii. 
or  ale  by  the  retailer,  after  the  same  is  brewed  and  tunned,  to  make  the 
same  broom  or  wormwood  ale,  or  broom  or  wormwood  beer,  always 
excepted  "  (a). 

By  the  26  Geo.  III.  c.  5,  s.  1,  "  That  firom  and  after  the  6th  day  of  «»«•»•  «•*' 
March,  1786,  it  shall  be  lawful  for  any  person  or  persons  to  export,  firom  2j*,SJiJSf  5*^ 
any  law^l  quays,  and  in  the  lawful  nours,  any  such  hops  to  or  for  ireSS^befora 
Irdand,  upon  the  terms  and  according  to  the  directions  heremafter  men-  ^^  ^J^ 
tioned ;  that  is  to  say,  the  person  or  persons  intending  to  export  such  noUoe.ftc 
hops  to  or  for  Ireland  shall  give  six  hours'  notice  of  the  time  and  place 
of  shipping  such  hops  unto  such  officer  of  Excise,  of  the  place  where 
the  same  shall  be  shipped,  as  shall  be  appointed  for  that  purpose  by  the 
commisnoners  of  Excise  in  England  and  Scotland  respectively,  or  the 
major  part  of  them,  for  the  time  being,  and  of  the  name  of  the  ship  or 
vessel  m  which  the  same  are  intended  to  be  shipped  and  exported,  and 
of  the  master  or  commander  thereof,  and  of  the  particular  port  or  place 
in  Ireland  to  which  such  hops  are  intended  to  be  exported :  and  such 
officer  shall  take  an  account  of  the  quantities  of  such  hops  so  intended 
to  be  exported,  and  of  the  mark  of  the  weight  or  tare  of  eacn  bag,  pocket, 
and  cask  of  such  hops,  marked  on  the  outside  of  each  such  bag,  pocket, 
or  cask,  and  of  the  pl^uiter  or  planters'  name  or  names,  and  the  place  of 
his  or  their  abode,  together  with  the  dates  of  the  year  in  which  such 
hops  were  grown,  marked  in  manner  aforesaid." 

oect.  2.  **  Provided  always,  that  if  the  person  or  persons  so  intending  irnot  exported 
to  ship  such  hops  shall  not  b^n  and  proceed  to  ship  the  same  at  the  time  iSS^Uce  to  bT* 
mentioned  in  such  notice,  or  within  one  hour  after  such  time,  then  such  given, 
notice  shall  be  void,  and  such  person  or  persons,  so  intending  to  ship  such 
hops,  shall  be  obliged  to  give  a  fresh  notice  to  such  officer  or  officers  of 
the  time  and  place  when  and  where  such  hops  are  intended  to  be  shipped 
in  order  to  be  exported ;  and  the  officer  of  Excise  of  the  place  where  the 
sune  shall  he  shipped  shall  attend  and  see  the  same  put  on  shipboard  ; 
and  the  exporter  ot  the  said  hops  shall  also,  before  the  shipping  the  same,  security  to  be 


give  sufficient  security,  to  be  approved  of  by  the  respective  commissioners  gjjjf  tnathope 
of  Excise,  or  the  major  part  or  them  or  the  person  oy  them  appointed  for  iaiidedr&&  "^ 
that  purpose,  in  treble  the  value  of  the  duty  intended  to  be  arawn  back, 
that  the  particular  hops  so  intended  to  be  exported,  And  every  part  thereof, 
shall  be  shipped  and  exported,  and  shall  not  be  unshipped,  unladed,  or 
hud  on  lana,  or  put  on  ooard  anv  other  ship  or  vessel  in  Great  Britain 
(except  in  case  or  shipwreck  or  otner  unavoiaable  accident) ;  which  secu- 
rity the  officer  of  Excise  of  the  port  or  place  where  the  said  hops  shall  be 
exported,  appointed  for  that  purpose  by  the  commisaoners  of  Excise  in 
England  or  Scotland  respectively,  or  the  major  part  of  them,  for  the  time 
heing,  is  hereby  directed  to  take,  in  his  Maje8t3r's  name,  and  to  his 
Majesty's  use  ;  and  the  said  exporter  shall  also,  before  the  shipping  of  Exnorter  tomaiw 
such  hops,  make  oath  (or  affirmation  if  a  Quaker)  that  he  believes  the  SewUieduSei 
duties  upon  such  hops  had  been  duly  charged  (which  oath  or  affirmation  have  been  duly 
^e  officer  appointea  for  that  purpose  by  tne  commissioners  of  Excise  in  <*•»»«*•  *«• 
England  and  Scotland  respectively,  or  the  major  part  of  them,  for  the 
time  being,  is  hereby  authorized  and  required  to  aominister) ;  and  before  Particuien  to  be 
any  debenture  or  certificate  shall  be  granted  for  the  repa^ent  of  the  SS^JS^J^JJ™ 
duty  on  any  hops  so  exported  as  aforesaid,  the  exporter  shall  deliver  to  ahau  be  granted 

for  a  drawback. 

{a)  See  now  56  Geo.  III.  c.  58,  s.  2. 
Vol.  II.  F  F  F 
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the  officer  who  shall  have  taken  such  eecurity  as  aforeasid,  or  to  the 
offioer  who  shall  be  then  appointed  to  take  soch  security  as  afbrtaid, 
for  the  exportation  of  the  nope  for  which  a  debentare  or  certificate  b 
claimed,  a  paper,  containing  the  quantity  of  hops  exported,  and  for 
which  such  securitv  was  given  as  aforesaid,  together  with  the  name  of  the 
ship  or  vessel  in  wnich  such  hops  were  exported,  the  nsme  of  themasta 
or  commander  thereof  and  the  particular  port  or  place  in  Ireland  to 
which  sud^  hops  have  been  exported,  and  containing  also  the  weight  or 
tare  of  each  such  bag,  pocket,  and  cask  of  hops,  and  the  planter  or 
planters'  name  or  names,  and  the  place  of  his  or  their  abode,  together 
with  the  dales  of  the  year  in  which  such  hops  were  grown;  aiid  the  said 
exporter  shall  also  make  oath  (or  affirmation  if  a  Quaker)  before  the 
officer  appointed  to  take  security  as  aforesaid,  that  he  believes  the  daties 
upon  sncn  hops,  mentioned  and  described  in  such  paper,  have  been  fiillj 
paid  (which  last-mentioned  oath  or  affirmation  such  offioer  is  hereby 
authorised  and  required  to  administw) ;  and  such  officer  being  mloditi 
of  the  truth  thereof  shall,  within  one  month  after  such  last-aentuoed 
oath  or  affirmation  shall  have  been  made,  and  after  the  aotoal  exporta- 
tion of  such  hops,  give  to  the  said  exporter,  or  his  derk  or  agent,  aoe^ 
tificate  or  debenture,  expressine  the  quantities  of  such  hops  so  ihif  ped 
and  exported,  and  the  duties  wnich  have  been  paid  for  the  aame  r^ 
tivelv,  and  that  security  hath  been  given  before  the  shipping  theanc 
for  tne  due  exportation  of  the  same ;  and  such  certificate  or  debeaUire 
being  produced  to  the  collector  of  Excise  of  Uie  port  or  plaee  fton 
whence  such  hops  were  so  exported,  he  shall  forthwith  pay  or  iU»v 
the  person  or  persons  so  exporUng  the  same,  or  their  agents,  a  dnvinek 
or  allowance  of  the  duties  before  paid  for  such  hops  so  exported, «  of 
such  part  and  so  much  of  the  said  duties  for  ancn  resneeUTe  hofsn 
exported  as  may  now  be  drawn  back  or  allowed  on  t-be  eiqwiwn 
of  such  hops  by  any  law  or  laws  now  in  force ;  and  if  soch  oolkdor 
shall  not  have  money  In  his  hands  to  pay  the  same,  then  the  n^ 
tive  commissioners  of^^Excise  in  England  or  Scotland  are  reqnind  topif 
the  said  drawback  or  allowance  out  of  such  duties  as  drawhaeb  or 
allowances  granted  upon  the  exportation  of  such  hops  are  now  pajiUe 
by  law." 

Sect.  4.  ^  Provided  always,  that  if  after  the  shipping  any  saeh  ho|s, 
and  the  giving  or  tendering  such  security  as  aforesaid,  in  order  toobttifi 
a  drawback  or  allowance  of  the  duties  before  paid  or  chaiged  therenposi 
tho  same  hops^  or  any  part  thereof,  shall  be  again  unshipped,  TehaH 
or  laid  on  land,  or  put  into  any  other  ship  or  vessel  within  Great  Britim 
(except  in  case  of  snip  wreck,  or  other  unavoidable  accident),  that  theOf 
and  in  every  such  case,  over  and  above  the  penalty  of  the  bond  whkh 
shall  be  levied  and  recovered  to  his  Mijesty's  use,  aU  the  said  hops 
which  shall  be  so  unshipped,  relanded,  or  laid  on  land,  or  be  pat  uw 
any  other  ship  or  vessel  within  Great  Britain  (except  in  esse  of  ship- 
wreck, or  other  unavoidable  accident)^  or  the  value  thereof  shall  w 
forfeited,  and  may  be  seized  by  any  officer  of  the  Customs  or  Excise." 

By  the  45  Geo.  III.  c.  99,  intituled  ''  An  Aa  ftr  rtyulaimff  mi  » 
wuraging  the  t/rode  for  tks  improvemmi  of  the  rwentie,  andpramti»¥ 
imuggling  to  andfiim  the  Isle  of  Man,**  (10th  July,  1805). 

Sect.  12,  after  reciting  that  it  b  expedient  to  allow  a  drawback  of  the 
duty  on  British  hops  on  the  exportation  thereof  to  the  Isle  of  Mas. 
enacts,  **  That  on  the  exportation  of  any  Briti^  hops  to  the  Isle  m 
Man,  there  shall  be  aUowed  the  drawback  of  the  wh<de  doty  psu 
thereon :  and  that  on  hops  imported  into  the  said  Isle  of  Man  M 
Great  Britain  there  shall  be  raised,  levied,  collected,  and  paid  a  daty  oi 
one  penny  farthing  per  pound  weight  on  all  hops  so  imported,  and  so 
in  proportion  for  any  gnater  or  less  quantity  (a)." 

(a)  As  theae  export  duties  are  now     see  ante,  tit.  "  Cuitomg"  and  i^fr^ 
under  the  management  of  the  Cuatoma,      1  &  2  Geo.  IV.  c.  100. 
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By  the  1  &  2  Geo.  IV.  c.  100,  s.  1.  "  That  there  shall  be  allowed  for     (8).  Hops. 
every  pound  weight  avoirdupois  of  hops  grown,  cnredy  and  made  fit  for  — "" 

uae  in  Great  Bntain,  and  exported,  from  and  afler  the  12th  day  of  J" »«>•*' «•>«>. 
January,  1821,  as  merchandise  to  foreign  parts,  the  whole  of  the  Excise  i^d^o^e^or. 
duty  paid  thereon."  ution  of  hops. 

Sect.  2.  **  That  all  such  hops  as  aforesaid  shall  be  exported  as  afore-  hom  to  be  export- 
said  in  the  original  package  and  packages  in  which  the  same  were  ^kagecanSu^g 
chaiged  with  duty,  each  such  package  containing  at  the  least  one  hun-  not  leu  than  one 
dred  weu^ht  of  such  hops,  under  and  subject  to  the  several  provisions  ^uUt^Tof' 
contained  in  an  act  made  in  the  26th  year  of  the  reign  of  his  late  se  Gca  3,  c.  £,  &c. 
Mineaty  King  Greorge  the  Third,  for  regulating  the  exportation  of  hops 
to  Ireland^  and  other  acts  touching  or  relating  to  the  exportation  of  any 
goods  subject  to  a  duty  or  duties  of  Excise,  u^on  drawback ;  and  that 
all  and  singular  the  rules,  regulations,  restriction^  provisions,  fines, 
penaHiee,  and  forfeitures  contained,  provided,  settled,  or  establidied  in 
or  bjjT  the  said  act  and  acta  respectively,  shall  also  be  used,  applied, 
practised*  and  put  in  execution  for  and  in  respect  of  the  exportation  of 
nops^  to  foreign  parts,  so  fiar  as  such  rules,  regulations,  restrictions,  or 
proTisions,  fines,  neiudties,  or  forfeitures  respectively,  are  or  may  be 
applicable  or  applied  thereto,  as  full^  and  efiectually  as  if  the  same 
were  repeated  and  again  enacted  in  this  present  act." 

The  6  Geo.  II.  c.  87,  s.  6,  and  4  Geo.  1 V.  c.  46,  s.  1,  were  repealed  by  Meiwcwriycui- 
7  &  8  Geo. IV. c.  27 ;  and  the7  &8Geo.  IV.  c. 30,  s.  18, enacts,  "That  fe^.y^'Sn.- 
if  any  person  unlawfully  and  maliciously  cut  any  hop-binds  growing  portatsoo  for  ufe 
on  poles  in  any  plantation  of  hops,  every  such  ofiender  shall  be  guilty  of  ?mprfawa£n^u!d 
felony,  and  bemg  convicted  thereof,  shall  be  liable,  at  the  discretion  of  whipping. 
the  court,  to  be  transported  beyond  Uie  seas  for  life,  or  for  any  term 
not  lees  than  seven  yean,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or 
priTately  whipped  (if  the  court  shall  so  think  fit)  in  addition  to  such 
imprisonment .'' 

The  penalties  aforesaid  (where  not  otherwise  directed)  shall  be  re-  Penirittoi.how  to 
covered  and  mitigated  as  by  the  laws  of  Excise  directed,  and  distributed  ^  "°*'^'*™** 
half  to  the  king  and  half  to  him  that  shall  sue.     9  Anne,  c.  12,  s.  26; 
24  Geo.  II.  c.  42,  s.  29 ;  26  Geo.  III.  c.  5,  s.  8 ;  39  &  40  Geo.  III.  c. 
81,  8.  11 ;  7  &  8  Geo.  IV.  c.  63. 

Printed  Caliooss,  Linbns  and  Stuffs. 

The  duties  of  Excise  and  drawbacks  on  printed  calicoes,  linens,  and  Duties  repealed 
stufia,  were  entirely  repealed,  subject  to  some  provisions  as  to  arrears 
and  penalties,  bv  the  1  Will.  IV.  c.  17 ;  which  statute  came  into  opera- 
tion on  the  1st  day  of  March,  1831. 

(»)•  M^"-  (9).  Man, 

[12  Anne,  tt.  1,  c.  2 ;  12  Geo.  I.  c.  4  ;  3  Geo.  II.  c.  7 ;  33  Geo.  II.  c.  7 ;  1  Geo.  — 

III.  c.  3  ;  48  Geo.  III.  c.  74 ;  1  &  2  Geo.  IV.  c.  82  ;  3  Geo.  IV.  c.  18 ;  7  & 
8  Geo.  IV.  c.  52 ;  11  Geo.  IV.  c.  17 ;  1  Vict.  c.  49 ;  5  Vict.  sess.  2,  c.  30.] 

It  has  already  been  observed  {a\  that  by  the  3  &  4  Will.  IV.  c.  52.  No  malt  to  be 
s.  58,  malt  is  absolutely  prolubitea  from  being  imported  into  the  United  '"*p^^* 
Kingdom. 

By  the  6  Greo.  IV.  c.  81.  every  maltster  or  maker  of  malt  must  take  Newdutiei  on 
out  an  Excise  licence,  and  pay  the  respective  annual  sum,  or  duty  of  >*«»<*^ 
Exdse,  in  British  currency,  according  to  the  proportions  in  the  table 
given  in  the  act,  for  which,  see  tit.  ^'  Licences^**  anUy  pp.  642,  644 ;  and 
upon  these  amounts  an  additional  duty  of  £5  per  cent,  is  to  be  added 
by  the  3  Vict.  c.  17. 

The  7  &  8  Greo.  IV.  c.  52,  intituled  **An  Act  to  comolidate  and  amend  7  ft  8  Geo.  4,  &  sn. 
certain  laws  relating  to  the  revenue  of  Excise  on  maU  made  in  the  United  i^utio. 
Kingdom :  and  for  amending  the  laws  relating  to  brewers  in  Ireland^  and 


{a)  Vide  **  JReguiatiom  qf  the  Ctutomt,*'  ante,  pp.  511,  512. 
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7&8G«>.4,e.0S. 


Ffon  1 0tii  Octater^ 
107*  every  nulutcr 
■hall  make  entry  of 
all  plaoas  and  uten- 
aib  uicd  for  maktof 
malt,  uoderpoialty 
of  lOOL  and  fbr. 
faitureofmalt 
found. 


Sxdse  anb  Customs.   II.  OfExcue. 


§11. 


llGca4,c.l7' 


One  room  may  be 
uaed  for  keeping 
malt  and  for  keep- 
ing grain.  If  aepa- 
ratad  by  a  parti- 
tion. 


to  the  allowance  in  respect  of  the  malt  duty  em  spirits  made  in  S(akki 
and  Ireland  from  malt  onfy"  (2nd  Julv^  1827),  after  ledtine  tiut  i: 
was  expedient  to  aasimilate  certain  of  the  laws  for  securiDg  tne  dotie« 
of  Excise  on  malt  in  Great  Britain  and  Ireland  respectiYelv,  m  u, 
reduce  and  to  ooUect  the  same  into  one  act  for  the  United  Kbgdoc 
enacted,  '^  That  from  and  after  the  10th  day  of  October,  1827,  e^crr 
maltster  or  maker  of  malt  shall  make  true  and  inrUcttlar  enm  i 
writing  of  hb  or  her  name  and  place  of  abode,  ana  of  eyery  IxMs, 
place,  cistern,  couch  frame,  kiln,  and  other  Tessel  and  ateiial,ks8^ 
maltster  or  noaker  of  malt  intended  to  be  used  in  or  for  the  mal^ni! ! 
keeping  of  malt,  or  for  the  keeping  of  com  or  grain  to  be  Dttk  r^ 
malt,  describing  in  such  entry  tne  particular  use  or  puriKW  for  viu: 
such  building,  place,  cistern,  couch  frame,  kiln,  and  otner  rm^  sl. 
utensil  respectively,  is  intended  to  be  used,  at  the  next  office  of  Exr^i: 
and  if  any  maltster  or  maker  of  malt  shall  use  any  buldliu^  pjr. 
cistern,  couch  frame,  kiln,  or  other  vessel  or  utei^  in  or  f;r  ts- 
making  or  keeping  of  malt,  or  for  the  keeping  of  comorgnin! -^ 
made  mto  malt,  without  luiving  made  a  true  and  particukr  az;  i: 
writing  thereof  at  the  next  office  of  Excise  (a) ;  or  if  anv  mah^^ 
maker  of  malt  shall,  without  due  notice  first  given  at  sack  vec^ 
of  Excise,  use  any  building,  place,  ctstem,  couch  frame,  lubi.r<34 
vessel  or  utensil  for  any  other  or  different  purpose  in  or  forthtsitz.' 
or  keeping  of  malt,  or  for  the  keeping  of  com  or  grain  to  be  us  ot^ 
malt,  than  the  particular  use  or  purpose  for  which  the  flame  ^^^ 
been  entered ;  every  maltster  or  maker  of  malt  so  ofiendiog  itd^ 
and  lose  the  sum  of  jCIOO  for  every  building,  place,  cistern,  coed^ 
kiln,  and  other  vessel  or  utensil  so  used,  and  all  the  malt  aod  oa^' 
min  which  shall  be  found  in  any  such  building,  ^laoe,  eistm.^ 
frame,  kiln,  or  other  vessel  or  utensil  shall  be  forfeited,  and  ^  ■! 
may  be  seized  by  an^  officer  of  Excise.    Provided  alwars.  tk  bi 
entry  made  of  any  building,  place,  cistern,  couch  frame,  IcilD,^"*^ 
vessel  or  utensil,  for  any  more  than  one  such  particular  use  (ffps^ 
as  aforesaid,  shall  be  void  to  all  intents  and  purposes." 

This  latter  proviso,  however,  is  extendea  by  the  11  Geo.IV.:C 
intituled,  "  An  act  to  alter  and  amend  an  act  of  the  seventh  c^st^ 
years  of  his  present  Majestv,  for  consolidating  and  amending  i|ti>* 
of  Excise  on  malt  made  m  the  United  Kingdom,  and  for  ameasiai 
laws  relating  to  brewers  in  Ireland,  and  the  malt  allowance  on  stf* 
Scotland  and  Ireknd,"  (29th  May,  1830),  which,  after  recitis^* 
&  8  Geo.  IV.  c.  62,  and  tkat  it  was  expedient  to  alter  and  iBdc^ 
said  act,  enacted,  '*  That  it  shiJl  and  may  be  lawful  for  ant  idiI:^ < 
maker  of  malt,  who  shall  have  made  or  who  shall  make  coitn  aa^ 
ner  bv  the  sud  recited  act  required  of  any  room  or  place  fortbrbf 
ing  of  malt  therein,  or  for  the  keeping  of  com  or  grain  to  be  isi^^ 
malt,  to  make  use  of  any  such  room  or  place  so  entered  fer  M 
malt,  and  to  store  and  keep  therein  com  or  ffrain  to  be  made  idori 
and  to  make  use  of  such  room  or  place  which  shall  be  bo  tti»j^ 
keeping  com  or  grain,  and  to  keep  and  store  therein  malt  or  gyj 
com,  grain,  or  seeds  ;  any  thing  in  the  said  act  to  Uie  contnirMi' 
standing.    Provided  always,  tliat  all  malt,  com,  grain,  and  seob^V 
separate  and  apart,  so  as  to  prevent  the  mixing  of  any  sach  eA  v 


(a)  In  allusion  to  this  clause,  and 
sect.  18  of  the  7  &  8  Geo.  IV.  c.  53, 
Lord  Lyndhurst,  C.  B.,  in  Attorney 
General  v.  J)iferf  2  Crom,  Sf  Mee,  667, 
observed,  **  It  is  difficult  to  saj  what  is 
the  making  of  an  entry  within  the  mean- 
ing of  these  acts,  beesnse  the  section  of 
one  act  requires  it  to  be  made  at  the 
next  office  of  Excise,  whilst  the  other 


act  requires  it  to  be  ddiiarf*| 
officer.  Now,  hovetcr,  *** 
Wai.IV.  c.  51,  a.5.CM^ 
entrj  shall  be  miade  1^  ddMQ 
true  and  particularaocoaatv' 
to  the  officer  <^ 
such  bouse,  &c. 
used,  &c.     Vide  mde^  tit 
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ley,  or  other  grain  or  seeds  with  malt :  Provided  also  that  nothing      (9).  Malt. 

herein  contained  shall  extend  to  authorize  or  allow  any  distiller  or  malt-  

steT  in  Scotland  or  Ireland,  who  shall  have  made  or  who  shall  make   "G**'*'^.!?. 
entry  as  a  maker  of  malt  for  the  sole  purpose  of  heing  consumed  in  dis- 
tilling low  wines  or  spirits  from  malt  only,  to  keep  any  com  or  sprain  in 
any  room  or  place  entered  for  keeping,  depositing,  or  storing  malt,  or  to 
Iceep  or  deposit  any  malt  in  any  room  or  place  entered  for  storing  com 


or  firram." 


And  hy  sect.  2,  which  enacts,  **  That  it  shall  and  may  be  lawful  for  any  Raw  grain  may 
maltster  or  maker  of  malt  Texcept  a  miJtster  or  maker  of  malt  in  Scot-  Jfii  "*  **" 
land  or  Ireland  making  malt  to  oe  consumed  in  distilling  low  wines  and 
spirits  from  malt  onlv),  on  giving;  twenty-four  hours'  notice  in  writing, 
if  the  malthouse  and  premises  of  such  maltster  or  maker  of  malt  shiul 
be  situated  in  a  city  or  market-town  or  the  suburbs  thereof,  and  if  situ- 
ated elsewhere  fort^r-eight  hours^  notice  in  writing,  to  the  officer  of 
£lxcise,  of  his  or  her  intention  so  to  do,  to  use  any  kiSi  entered  for  mak- 
ing and  drying  malt,  for  drying  and  to  dry  thereon  barley  or  any  com 
or  grain  not  making  into  maU ;  any  thing  in  the  said  recited  act  con- 
tained to  the  contrary  notwithstanding." 

By  the  7  &  8  €reo.  IV.  c.  52,  sect.  2,  **  That  every  cistern  which  shall   7  ft  a  Geo.  4,  e. ». 
be  used  by  any  maltster  or  mdcer  of  malt  for  the  wetting  or  steeping  of  2SJS?S2S?^ 
com  or  grain  to  be  made  into  malt,  who  shall  wet  or  steep  more  than   maitstenforfteep- 
eight  bushels  (fl)  of  com  or  grain  to  be  made  into  malt  at  any  one  time,  ^jSS7tolS?Siiie. 
ahall  be  permanently  made  and  constructed  with  the  sides  and  ends 
thereof  straight  and  at  rieht  angles  to  each  other,  and  at  no  greater 
depth  in  any  part  thereof  tnan  forty  inches,  and  having  an  even  bottom, 
'With  no  more  inclination  for  the  drip  than  half  an  inch  for  every  foot 
in  len^^  of  such  drip  ;  and  that  every  such  cistern  shall  be  nlaced  in  a 
situation  where  the  officer  gauging  any  com  therein  shall  nave  suffi- 
cient light,  and  shall  have  a  clear  open  space  of  forty-eight  inches  at 
the  least  above  every  part  of  such  cistern  (b) ;  and  that  c^^ry  such 
maltster  or  maker  of  malt  shall  provide  for  the  use  of  the  officers  of 
Excise  full  and  sufficient  means  to  enable  such  officers  easily,  safely, 
and  conveniently  to  have  access  to  and  to  gaufi;e  the  com  or  grain  con- 
tained in  such  cistern,  in  every  part  thereof.    Provided  always,  that 
every  vessel,  thing,  or  place  used  by  any  maltster  or  maker  of  malt  to 
wet  or  steep  com  or  grain  to  be  made  into  malt  shall  for  the  purposes 
of  this  act  be  deemed  and  taken  to  be  a  cistern." 

Sect.  3.  '^  That  no  cistern  shall  be  used  for  the  wetting  or  steeping  of  Maitsten  toobuin 
com  or  grain  to  be  made  into  malt,  by  any  maltster  or  maker  of  malt  **^**5OTfiSt 
who  shaJl  wet  or  steep  more  than  eignt  bushels  of  com  or  grain  to  be  SstoiDs  an  duly 
made  into  malt  at  any  one  time,  which  shall  not  be  made  or  constructed,   oonftructed. 
and  placed  in  such  a  situation,  and  have  such  full  and  sufficient  means 
provided  as  by  this  act  before  directed  and  required ;  and  every  such 
maltster  or  maker  of  malt,  before  any  com  or  grain  shall  by  him  or  her 
be  wet  or  steeped  in  any  cistern  to  be  made  into  malt,  shall  first  obtain 
a  certificate  in  writing  from  the  supervisor  of  Excise  of  the  district  in 
which  such  cistern  shall  be  situatea,  diat  he  has  surveyed  and  examined 
such  cistern,  and  that  the  same  is  made  or  constructed,  and  placed  in 
such  a  situation,  and  has  such  full  and  sufficient  means  provided  as  by 
this  act  before  directed  and  required ;  and  if  any  sucn  maltster  or  steeping  oora 
maker  of  malt  shall  wet  or  steep  any  com  or  grain  to  be  made  into  malt  jJite^hS^ibe**'*'' 
in  any  cistern,  without  having  nrst  obtained  and  having  such  certificate  deemed  a  wetting 
as  aforesaid,  or  in  any  cistern  in  which,  or  in  the  dimensions  or  sitna-  J^JJJ!'*"*'^'*""' 

(a)  The  bushels  now  in  use  are  not  the  **  Winchester  bushel,"    &c.   and 

the  "Winchester  bushel/'  mentioned  made  new  standard  measures  in  lieu 

as  the  standard  measure  in  the  old  act  thereof. 

of  12  Anne,  st.  1,  c.  2,  s.  7,  for  "  grant-  (6)  But  see  section  6  of  the  above 

ing  her  Majesty  duties  upon  malt ;''  for  statute,  and  the  11  Geo.  IV.  o'.  17,  s.  3, 

the  5  &  6  Will.  4,  c.  63,  did  away  with  posi,  p.  807. 
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(9).  Malt. 

7  &  8  Geo.  4,  c.  52. 


Malttten  not  keep- 
ing requ  isite  means 
for  the  use  of  offl- 
oen,  or  not  asttet- 
ing  them  to  smuge 
cisterns,  to  forfeit 
lUU/. 


Couch  firsmet  to  be 
coo&tructed  as 
specified,  under 
penalty  of  KNK. 
and  forff  ituie  of 
malt  found  therein. 


No  penalty  fbr 
using  cisterns  and 
couch  frames  in 
use  before  passing 
of  this  act,  if  same 
remain  unaltered. 


tion  whereof,  or  in  the  means  proTided  as  aforesud,  anj  change  has 
heen  inade  after  such  certificate  has  heen  ohtained,  without  notice 
thereof  to  such  supervisor  as  aforesud,  and  a  new  certificate  obtund 
for  the  same  in  like  manner  as  aforesai^  every  sn^  maltster  or  maker 
of  malt  so  ofiending  (and  notwithstanding  any  entry  hy  him  or  her 
made  of  such  cistern)  shall  be  deemed  to  have  wet  and  steeped  such 
com  or  grain  to  be  made  into  malt  without  notice,  and  shall  be  liable  to 
be  sued  for  and  to  pay  for  every  such  offence  as  aforesud  the  peo&ity 
by  thb  act  imposed  for  wetting  or  steeping  com  or  grain  to  be  mftk 
into  malt  without  notice/' 

Sect.  4.  **  That  if  any  such  maltster  or  maker  of  malt,  htving  ob- 
tained such  certificate  from  the  supervisor  as  by  this  act  before  directeii, 
shall  not  muntain  and  at  all  times  place  and  keep  the  means  by  htm  or 
her  provided,  as  by  this  act  before  airected  and  required,  and  for  which 
such  certificate  shall  have  been  obtained,  or  shall  not  aid  and  aanst  to 
the  utmost  of  his  or  her  power,  and  with  his  or  her  servants,  any  offim 
of  Excise  in  using  such  means,  so  that  such  officer  may  be  theRbj 
enabled  eanly,  securely,  and  conveniently  to  gauge  the  whole  of  the 
com  or  grain  contained  in  any  cistern  by  him  or  her  used  for  the  vrrt- 
tinff  or  steeping  of  such  com  or  grain  to  be  made  into  malt,  eveiy  socii 
maltster  or  maker  of  malt  so  ofiending  shall  for  every  such  ofaoe  for- 
feit and  lose  the  sum  of  one  hundred  pounds.** 

Sect.  6.  **  That  every  couch  frame  which  diall  be  used  bvurncii 
maltster  or  maker  of  malt  shall  be  made  or  oonstracted  with  the  s^ts 
and  bottoms  thereof  straight  and  at  right  angles  to  each  other,  and  har- 
ing  three  of  such  sides  permanently  made  or  constructed,  and  fte  other 
side  thereof  formed  by  moveable  boards  or  planks  of  the  sahtaoe  oC 
two  inches  at  the  least  in  thickness,  such  couch  frame  to  be  npponed 
on  the  outside  in  every  part  thereof,  so  that  the  same  and  ercry  put 
thereof  may  be  of  sufficient  strength  not  to  bend  or  curve,  or  foil  to|in^- 
serve,  when  filled  with  com  or  grain,  the  same  dimennons  which  mh 
couch  frame  shall  have  had  when  empty,  and  so  that  the  officer  of  fix- 
cise  may  be  enabled  easily  and  convenfently  to  gauge  in  every  pot  •  4 
such  couch  frame  the  com  or  grain  contained  therein  ;  and  if  any  n<^ 
maltster  or  maker  of  malt  shall  use  any  couch  finune  in  or  for  the  nuk- 
ing of  malt,  which  shall  not  be  made  or  constructed  as  aforaud,  eTetr 
such  maltster  or  maker  of  malt  so  offisnding  shall  for  every  snch  offence 
forfeit  and  lose  the  sum  of  one  hundred  pounds,  and  all  corn  or  ^io 
which  shall  be  found  in  any  couch  frame  so  made  or  oonstracted  &$ 
aforesaid  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  o£Bc« 
of  Excise." 

Sect.  6.  **  Provided  always,  that  no  such  maltster  or  maker  of  ndt 
who  shall  use  anv  cistern  mr  the  wetting  or  steeping  of  oora  or  gntinto 
be  made  into  mait^  or  any  couch  frame  m  or  for  the  making  of  m^^ 
which  shall  have  been  so  used  and  constructed  at  and  imniedjatelr  be- 
fore the  passing  of  this  act,  shall,  so  long  as  the  same  dull  remain  us- 
altered,  and  of  the  same  form  and  dimensions  as  the  same  rsBpectirelr 
were  at  and  immediately  before  the  passing  of  this  act,  be  sobjed  or 
liable  to  any  penalty  or  forfeiture  by  this  act  imposed,  for  or  by  rnson 
of  such  cistern  or  couch  frame  not  being  made  or  oonstnieted  in  the 
form  and  dimensions  by  this  act  in  that  behalf  directed  and  reqnired,  or 
for  or  by  reason  of  such  maltster  laying  any  com  or  grain  in  any  ^ 
cistern  of  any  greater  depth  in  any  part  thereof  than  forty  indies^  or  i^ 
or  by  reason  of  such  maltster  lading  any  com  or  grain  in  anj'  ^^^ 
couch  frame  of  any  greater  depth  m  any  part  tiiereof  than  thirty  u^h^ 
if  such  couch  frame,  as  the  same  shall  have  been  used  and  conBtructed 
at  and  immediately  before  the  passing  of  this  act,  riiall  not  be  of  »«&' 
cient  size  to  contain  the  com  or  grain  emptied  from  the  cistern,  ^"i^h- 
out  the  same  being  laid  therein  a  greater  depth  than  thirty  inches,  s"^ 
such  couch  frame  cannot,  without  enlarging  such  malthouse,  or  other 
cause  shown  to  the  satisfaction  of  the  conuninionerB  of  Exxiat  in  £d^ 
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land,  or  the  oommissioner  or  commissionerB  and  aaristant  oommiarionerB     (9).  MaU. 
of  Excise  in  Scotland  or  Ireland,  be  made  of  snch  sufficient  size  as  afore- 


said, (such  cause  and  sati^action  being  stated  in  the  certificate  of  tiie  4,  c  A2. 

supervisor  hereinbefore  mentioned)  ;  subject  nevertheless,  in  all  other 
respects,  to  the  several  rules,  regulations,  and  provisions  by  this  act 
imposed/' 

But,  by  the  11  Geo.  IV.  c.  17,  s.  3,  it  is  enacted,  ''  That  it  shall  be  cistem  and  couch 
lawful  for  any  maltster  or  maker  of  malt,  with  the  approbation  of  the  ^^?*^^^ 
commissioners  of  Excise,  and  under  such  regulations  as  the  said  com-  ^tni^?m  °^^ 
missioners  shall  order  and  direct,  to  make  use  of  any  cistem  which  shall  nuniwr  dincced 
have  been  made  and  constructed  and  in  use  before  Uie  passing  of  the  ^^^'^ 
said  recited  act,  notwithstanding  such  cistem  shall  not  have  a  clear 
open  space  of  forty-eight  inches  at  the  least  above  every  part  of  such 
cistem,  so  that  there  be  sufficient  head-room  and  light  and  means  to 
enable  the  officers  of  Excise  safely  and  conveniently  to  have  access  to 
and  to  gauge  the  com  and  grain  contained  in  every  part  of  such  cistem ; 
and  the  certificate  in  and  by  the  said  act  required  shall,  with  such  ap- 
probation as  aforesaid,  be  granted  for  the  use  of  such  cistem,  and  mr 
any  maltster  or  maker  of  malt,  under  such  approbation  and  regulations 
as  aforesaid,  to  make  use  of  any  couch  frame  made  and  oonstracted  be* 
fore  the  passing  of  the  said  recited  act,  notwithstanding  such  couch 
frame  shall  not  have  three  sides  thereof  permanently  made  or  con- 
structed, provided  that  the  moveable  sides  of  such  coucli  shall  be  made 
with  boaras  or  planks  of  the  substance  of  two  inches  in  thickness  at  the 
least  and  supported  on  the  outside  in  every  part  thereof,  so  that  the 
frame  retain  tne  same  dimensions  in  every  part  when  filled  with  grain 
as  when  empty." 

The  7  &  8  Geo.  IV.  c.  52,  enacts,  by  sect.  7,  '^  That  it  shall  be  lawful  onioen  may  enter 
for  any  officer  of  Excise,  and  any  person  or  persons  in  his  aid  or  assist-  ^'^{JS  ^nmt 
ance,  at  any  time,  either  by  niffht  or  day,  to  enter  into  and  remain  so  vcveb,  ate.  and 
long  as  such  officer  may  think  fit,  for  the  purposes  hereinafter  men-  ^ke  account,  &«. 
tioned,  in  any  building  or  place  belonging  to  or  used  by  any  maltster  or 
maker  of  malt  for  the  making  or  keeping  of  malt,  or  for  the  keeping  of 
com  or  grain  to  be  made  or  making  into  malt,  and  to  gauge  all  vessels 
and  utensils  therein  used  by  any  such  maltster  or  maker  of  malt  for  the 
wetting  or  steeping  of  com  or  grain  to  be  made  into  malt,  and  to  ex- 
amine, ^uge,  or  measure,  and  take  account  of  all  com  or  grain  in  any 
such  building  or  place,  whether  such  com  or  grain  shall  be  in  a  state  of 
operation  for  the  makins  of  malt  or  otherwise,  and  also  of  all  malt  that 
snail  be  in  any  such  buildino^  or  place ;  and  it  shall  be  lawful  for  such 
officer,  and  he  is  hereby  authorized  and  required,  to  char^  the  duty 
imposed  by  any  act  or  acts  relating  to  the  revenue  of  Excise  on  malt 
upon  all  malt  made,  or  com  or  grain  making  into  malt,  by  such  maltster 
or  maker  of  malt,  found  therein,  and  of  such  account  and  charge  of  duty 
to  make  a  return  or  report  in  writing  to  the  commissioners  of  Excise,  or 
to  the  commissioner  or  commissioners  and  assistant  commissioners  of 
Excise  in  Scotland  or  Ireland,  or  to  such  person  as  the  commissioners 
of  Excise,  or  the  commissioner  or  commissioners  and  asdstant  commis- 
sioners of  Excise  in  Scotland  and  Ireland  respectively,  may  direct ;  such 
officer,  in  all  cases  where  the  minutes  of  the  entries  made  by  him  in 
taking  such  account  shall  not  appear  on  the  book  or  paper  called  the 
specimen  left  at  the  entered  premises  of  such  maltster  or  maker  of  malt, 
giving  (if  demand  be  made  thereof  in  writing  at  the  time  of  taking 
such  account)  a  true  copy  of  such  charge,  in  writing  under  his  hand,  to 
such  maltster  or  maker  of  malt ;  and  any  such  return  or  report  of  such 
officer  as  aforesaid  shall  be  and  shall  be  taken  to  be  a  charge  of  such 
duty  upon  the  maltster  or  maker  of  malt." 

By  the  11  Geo.  IV.  c.  17,  s.  4,  '^  That  every  officer  of  the  Excise  who  offlcerorEzciM 
shdJ  take  an  account  of  and  charge  the  duty  of  Excise  on  any  com  or  Sy^^uneTf/de^ 
grain  making  into  malt  at  the  malthouse  or  premises  of  any  maltster  manded  at  any 
or  maker  of  malt,  and  make  a  return  thereof  to  the  cominiasioneis  of  SS^^^jL^*** 


808 
(9).  MaH. 

11  Geo.  4,  c  17. 


SpwliiMii  to  be 
kept  by  ofBcort  oa 
premlaetaf  melt- 
•ten,  end  not  to 
be  leonoved  of 
destforedi  ot  en* 
tilei  oblitemted. 


OflSocr  to  enter  on 
the  tpeclinen  the 
number  of  buehdi 
charged  on  each 
•teefMDg. 


Pmalty  on  ob- 
structing oflSoen 
of  Exdae,  or  per- 
loni  acting  in 
their  aid. 


£xctee  Bnty  (iTttMomss.    II.  0/Excke.        §il. 

Excise,  under  the  powers  and  directions  of  the  add  recited  act,  shall  in 
all  cases  when  the  minutes  of  the  entries  made  by  him  in  taking  snch 
account  shall  not  appear  on  the  book  or  paper  called  the  i^ecimen 
paper,  left  at  the  premises  of  the  maltster  or  maker  of  malt,  give  a  true 
copy  of  such  chc^^  in  writing  under  his  hand  to  the  maltster  whose 
corn  or  grain  making  into  nult  shall  be  so  chaired,  if  such  copy  shall 
be  demanded  in  writing  by  or  on  behalf  of  such  maltster  or  maker  of 
malt,  notwithstanding  sucn  demand  may  not  be  made  at  the  time  of 
taking  such  account.' 

Bjr  the  7  &  8  Geo.  IV.  c.  62,  s.  8,  "  That  the  supervisor  or  sarrcyoT 
of  Excise  in  whose  district  or  division  any  maltster  or  maker  of  malt 
shall  be,  or  the  officer  of  Excise  under  whose  survey  such  nudtster  or 
maker  of  malt  shall  be,  may  leave  and  deposit  in  some  conspicuoos  and 
open  nart  of  some  building  or  place  entered  by  such  maltster  or  maker 
of  inalt  a  certain  book  or  paper  called  a  specimen,  for  recording  therein 
minutes  of  the  entries  made  by  the  officers  respectively  who  surrey  the 
premises  of  such  maltster  or  maker  of  malt  in  the  books  of  such  officers, 
of  the  state  of  the  manufactory,  and  of  the  accounts  and  paiticnlm  of 
the  survey  thereof  at  any  time  taken  by  such  officers  respectively,  and 
the  names  and  minutes  of  survey  and  observations  of  any  other  officer 
who  may  visit  or  inspect  such  entered  premises;  and  every  officer  of 
Excise  shall  at  all  times  have  free  access  to  such  book  or  paper,  with 
liberty  and  power  to  remove  or  take  away  the  same,  leaving  a  nev  bonk 
or  naper,  for  the  like  purpose  as  aforesaid,  in  lieu  thereof ;  and  if  m 
maltster  or  maker  of  maU,  or  other  person,  not  being  an  officer  of  Ex- 
cise shall  remove  or  take  away  or  shall  conceal  or  withhold  air  sxh 
book  or  paper,  or  shall  damage  or  destroy  the  same,  or  alter,  denee,  or 
obliterate  any  entry  therein,  or  shall  make  any  entry  therein,  etfry 
such  maltster  or  maker  of  malt,  or  other  person,  so  offimding,  shall  for 
every  such  offence  forfeit  and  lose  the  sum  of  200/." 

And  by  the  1  Vict.  c.  49.  s.  11,  it  is  enacted,  "That  every  officer  of 
Excise  surveying  any  maltster  or  maker  of  malt  shall  in  respect  of 
every  wetting  or  steeping  of  com  or  grain  to  be  made  into  malt,  at  his 
next  visit  after  the  quantity  of  com  or  grain  so  wetted  or  steeped  shall 
have  been  dried  off  mto  malt  and  removed  from  the  kiln,  enter  on  the 
specimen  the  number  of  bushels  of  malt  with  which  the  maltster  or 
maker  of  malt  shall  be  chargeable  on  such  wetting  or  steeping,  accord- 
ing to  the  best  gauge  at  any  time  had  on  such  com  or  grain,  shewing 
in  such  entry  whether  such  charge  has  arisen  from  the  cistern  or  conch 
or  the  floor  or  kiln  (a)." 

By  the  7  &  8  Geo.  IV.  c.  52,  s.  9,  "  That  if  any  maltster  or  maker 
of  malt,  or  other  person,  shall  resist,  oppose,  molest,  obstruct,  or  hinder 
any  officer  of  Excise,  or  any  person  employed  in  the  revenue  of  Excise, 
or  acting  in  the  aid  and  assistance  of  any  officer  or  person  so  employed, 
in  the  due  execution  of  his  office  or  duty,  or  in  the  execution  of  any  of 
the  powers  or  authorities  by  this  act  given  or  granted  to  such  officer  or 
person  so  employed,  every  maltster  or  maker  of  malt,  or  other  person, 


(a)  Proof  of  mo// not  having  required 
so  long  a  space  of  time  in  working,  and 
passing  through  the  floors  from  the 
cistern  to  the  kiln,  as  it  had  been  en- 
tered as  having  taken  for  that  purpose, 
will,  in  some  cases,  be  considered /^mi? 
facie  evidence  of  fhiud  ;  and  duties  are 
recoverable  for  the  amount  of  so  much 
grain  malted  as  would  be  commensurate 
with  such  excess  of  time,  as  if  so  much 
of  the  duty  were  in  arrear. 

The  average  number  of  days  neces- 
sary for  working  the  grain  intended  for 
malt  between  the  steeping  and  drying 


is  computed  by  the  Excise  at  f&r/M«- 
Excise  books  transcribed  from  the 
maltster's  specimen  paper  areadmisoble 
evidence  against  him,  withonteiiliiif  the 
officers  to  substantiate  them ;  and  tbit 
although  they  diould  be  charH  ^  ^ 
fraudulent  and  collusive,  witfaoat  proof 
of  their  being  so.  If  the  jaiy  ^  ■ 
verdict  for  a  sum  certain,  aoeording  to 
a  calculation  which  does  not  wirraiit 
the  amount,  it  is  a  ground  for  a  ne* 
trial.  (Res  v.  Grimtnoi,  1  Pnce* 
369). 
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8o  ofiendingy  shall  for  eyeiy  snch  ofience  forfeit  and  lose  the  sam  of     (9).  Mali, 
300/."  

Sections  from  10  to  19,  each  inclusive,  respectins^  "  barley  books,'* 
are  repealed  by  the  11  Greo.  IV.  c.  17,  which  enacts,  by 

Sect.  5,  *'  That  so  much  of  the  said  recited  act  as  directs,  that  there  Bcguktiuiu  reut- 
shall  be  delivered  by  the  proper  officer  of  Excise  to  every  maltster  or  Sfi^  bocS"!ud 
maker  of  malt  a  book  prepared  for  such  purposes  as  thereinafter  men-  making  cnt^ 
tioned,  called  a  barley  book,  to  be  kept  in  some  public  and  open  part  of  ^^^'"^  wpeakd. 
his  or  her  entered  premises,  for  the  inspection  of  the  officers  of  Excise, 
together  with  so  much  and  all  such  parts  of  the  said  recited  act,  and  all 
clauses,  provisions,  regulations,  and  enactments  in  the  said  act  contained, 
which  direct  or  require  entries  of  barley  received,  wetted,  or  sent  out  by 
any  maltster  or  maker  of  malt,  or  any  other  entries,  to  be  made  in  such 
book,  or  which  direct  or  require  any  maltster  or  maker  of  malt  to  de- 
liver to  the  officer  or  officers  of  Excise  any  account  or  accounts  of  his 
or  her  stock  of  barley,  or  to  level  or  place  the  barley  in  the  custody  or 
possession  of  any  maltster  or  maker  of  malt  in  such  form  as  may  enable 
the  officers  of  Excise  to  gauge  and  ascertain  the  quantity  thereof,  and 
which  direct,  authorize,  or  require  any  officer  of  Excise  to  take  an  ac- 
count of  the  barley  in  the  stock,  custody,  or  possession  of  any  maltster 
or  maker  of  malt,  and  all  penalties  and  forfeitures  in  and  by  the  said 
act  imposed,  for  any  breach  or  neglect  of  any  of  the  said  clauses,  provi- 
sions, regulations,  or  enactments,  or  for  any  excess  or  deficiency  in  any 
quantity  of  barley  in  the  stock,  custody,  or  possession  of  any  maltster 
or  maker  of  malt,  shall  be  and  the  same  is  and  are  hereby  repealed." 

Sect.  20  of  the  7  &  8  Greo.  IV.  c.  52,  as  to  providons  for  notice  of 
wetting  com  or  grain,  is  repealed  by  the  11  Greo.  IV.  c.  17,  s.  6,  which 
enacts, 

By  sect.  7,  "Every  maltster  or  maker  of  malt,  before  beginning  J'»"».*T-ftjw _ . 

<        ^  M  .     '  '  •.1  i«.  »»tii»A     xi^       hours  notjoe  to  be 

to  wet  or  stee^  any  com  or  gram  to  be  made  into  malt,  shall  give  to  the  gj^en  of  wetting 

officer  of  Excise  under  whose  survey  such  maltster  or  maker  of  malt  ?*™*'^,"^  i- 

shall  then  be  twenty-four  hours'  notice  at  least  in  writing,  if  the  malt-  a'd^'dr  market 

house  of  such  maltster  or  maker  of  malt  shall  be  situated  in  any  city,  or   town,  and  f»tj- 

any  market  town,  or  in  the  suburbs  thereof,  and  if  such  malthouse  shall  SMwhae7au 

not  be  so  situated,  forty-eieht  hours'  notice  at  least  in  writing  of  the 

day  and  particular  hour  of  the  day  when  such  maltster  or  maker  of 

malt  intends  to  wet  or  steep  com  or  gndn  to  be  made  into  malt ;  and  if 

an^  maltster  or  maker  of  malt  shall  oe^in  to  wet  or  steep  any  corn  or 

grain  to  be  made  into  malt  without  giving  such  notice  as  aforesaid,  or 

shall  wet  or  steep  any  com  or  grain  to  be  made  into  malt  before  the 

particular  hour  specified  in  such  notice,  ever}"  maltster  or  maker  of  malt 

so  offiendine  shall  for  every  such  offence  forfeit  and  lose  the  sum  of 

100/. ;  and  in  case  any  maltster  or  maker  of  malt  shall  not,  pursuant  to 

any  such  notice  as  uoresaid,  begin  to  wet  or  steep  the  com  or  grain 

mentioned  in  such  notice,  and  cover  the  whole  thereof  with  water,  at 

the  day  and  hour  mentioned  in  such  notice,  or  before  the  expiration  of 

three  hours  from  the  hour  mentioned  in  such  notice,  every  such  notice 

shall  be  and  is  hereby  declared  to  be  null  and  void." 

By  the  7  &  8  Geo.  IV.  c.  52,  s.  21,  "  That  it  shall  not  be  lawful  for   Houwof  wetitog 
any  maltster  or  maker  of  malt  to  begin  to  wet  or  steep  any  com  or  °  *""' 
grain  to  be  made  into  malt  at  any  other  time  than  between  the  hours 
of  eight  of  the  clock  in  the  morning  and  two  of  the  clock  in  the  after- 
noon ;  and  if  any  maltster  or  maker  of  malt  shall  be^  to  wet  or  steep 
any  com  or  grain  to  be  made  into  malt  at  any  other  time  than  as  afore- 
said, every  such  maltster  or  maker  of  malt  so  offending  shall  for  every   P«»ity,  low. 
such  offence  forfeit  and  lose  the  sum  of  100/." 


(a)  In  all  cases  within  7  &  8  Geo.  IV.  shall  be  the  same  as  when  the  malt- 

c.  52,  and  11  Geo.  IV.  c.  17,  in  which  a  house  is  situate  in  a  city  or  market 

notice  is  required  from  a  maltster  to  an  town.    1  Vict.  c.  49,  s.  2. 
officer  of  Elzcise,  the  time  for  giving  it 
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£xcis£  an^KSustoms.    11.  OfExdae. 


§11. 


llGeo.4*e.l7. 
FroTtvlon  that 
nMltstcn,  having 
given  notkv  to 
steep  for  thtty-fiw 
hours,  shall  empty 
their  cistern  onlv 
between  one  In  the 
foreooon  and  four 
in  theaAcmoon, 


Provision  that 
com  shall  be  kept 
in  the  cistern  not 
exceeding  ftflv-flve 
nor  less  Utan  forty 
hours,  rqiealcd. 


ProvisioQ  that 
maltAten,  having 
giiren  notice  to 
steep  for  sixty-6ve 
hours,  shall  keep 

Sain  in  steep  for 
at  time^  repealed. 


Maltster  to  keep 
the  grain  In  the 
cistern  covered 
with  water  for  at 
least  fcn-ty  hours. 


Sect.  22  of  the  same  act,  as  to  provis^Hi  that  maltaten  giving 
notice  to  steep  for  sixty-five  hour^  snail  be^n  to  wet  between  eight 
in  the  evening  and  eleven  at  night,  is  repealea  by  the  11  Geo.  lY.  c  17, 
s.  9,  which  enacts, 

Bv  sect.  15y  '^  That  so  much  of  the  said  recited  act  as  enacts,  that  it 
shiJi  not  be  lawftil  for  any  maltster  or  maker  of  malt,  who  shall  have 
given  sQch  further  notice  of  his  or  her  intention  to  continue  the  con  or 
grain  by  him  or  her  wet  or  steeped  covered  with  water  for  the  ^aoe  of 
sixty-five  honrs,  as  befi>re  mentioned,  to  empty  or  take  snch  com  or 
graim  or  any  part  thereof,  from  or  out  of  the  cistern  at  any  other  time 
than  between  the  hours  of  one  of  the  dock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon ;  and  if  any  maltster  or  maker  of  malt,  who 
shall  have  given  such  further  notice  as  aforesaid,  shall  empty  or  t&ke 
such  com  or  grain  as  aforesaid,  or  any  nart  thereof,  from  or  out  of  th« 
cistern  at  any  other  time  than  aforesaid,  every  such  maltster  or  maker 
of  malt  so  offending  shall  for  everv  such  offence  forfeit  and  lose  the  sum 
of  100/.,  shall  be  and  the  same  is  hereby  repealed.** 

Sections  23  and  24  of  the  7  &  8  Geo.  IV.  c.  62,  are  repealed  bjtbe 
11  Geo.  IV.  c.  17,  which  enacts,  by 

Sect.  10,  *<  That  so  much  of  the  sud  recited  act  as  enacts,  that  frerr 
maltster  or  maker  of  malt  shidl  continue  the  oom  or  grain  by  him  or 
her  wet  or  steeped  in  the  cistern  to  be  made  into  malt  covered  vidi 
water  for  a  space  of  time  not  exceeding  fifty-fiFO  and  not  leas  than  kny 
hours  from  tiie  time  of  such  com  or  min  being  first  wet  or  8t«eH, 
and  if  any  maltster  or  maker  of  malt  snail  continue  such  corn  or  grun, 
or  any  p^  thereof,  covered  with  water  for  any  space  of  time  exc(«iiia: 
fifty-five  hours,  or  shall  drain  or  draw  off  the  water  from  any  sach  eom 
or  grain  before  the  expiration  of  forty  hours  from  the  time  of  sach  com 
or  grain  being  first  wet  or  steeped,  every  maltster  or  maker  of  malt  so 
offending  shall  for  every  such  offence  f(»feit  and  loee  the  sum  of  \^ 
shall  be  and  the  same  is  hereby  repealed.** 

By  sect.  11,  *'That  so  much  of  the  said  recited  act  as  enacts,  that 
where  any  maltster  or  maker  of  malt  shall  intend  to  continue  the  onra 
or  grain  to  be  wet  or  steeped  covered  with  water  for  the  space  of  nxtf- 
five  hours,  every  such  maltster  or  maker  of  malt  shall,  in  the  notice  io 
writing  by  him  or  her  required  to  be  given  to  the  officer  of  Excise  under 
whose  survey  such  maltster  or  maker  of  mait  shall  then  be,  of  the  dir 
and  particular  hour  of  the  day  when  such  maltster  or  maker  of  m^^ 
shall  intend  to  wet  or  steep  com  or  grain  to  be  made  into  malt,  and  of 
the  quantity  of  com  or  grain  in  bushels  to  be  then  wet  or  steeped,  gi>« 
further  notice  that  it  is  his  or  her  intention  to  continue  tm  same 
covered  with  water  for  the  space  of  sixty-five  hours  from  the  time  oi 
such  com  or  grain  bein^  first  wet  or  steeped  ;  and  every  such  malt^^or 
or  maker  of  malt  shall  m  such  case  continue  such  oom  or  grain  coTered 
with  water  for  and  until  the  expiration  of  sixty-five  hours  as  aforesaid  ; 
and  if  any  maltster  or  maker  of  malt,  who  shall  have  given  soch  f^ 
ther  notice  as  aforesaid,  shall  not  continue  such  oom  or  grain  eoveivd 
with  water  for  and  until  the  expiration  of  sixty-five  hours  as  aforesaiii 
or  shall  continue  the  same  covered  with  water  for  any  time  after  the 
expiration  of  sixty*five  hours  as  aforesaid,  cver^  such  maltMer  or 
maker  of  malt  so  offending  shall  for  every  such  ofllence  forfeit  and  m 
the  sum  of  100/.,  shall  be  and  the  same  is  hereby  repealed.'* 

And  by  sect.  13^  ^'  That  every  maltster  or  nuucer  of  malt  shall  c^' 
tinue  the  com  or  grain  by  him  or  her  wet  or  steeped  in  the  ciiteni,  t0 
be  made  into  mal^  covered  with  water  for  a  space  of  time  not  lesi  than 
forty  hours  from  the  time  of  such  com  or  man  being  fint  ^^  ^ 
steeped  ;  and  if  any  maltster  or  maker  of  m^t  shall  drain  <v  ir^^^'^ 
the  water  from  any  such  com  or  grain  before  the  expiration  of  foitv^ 
hours  from  the  time  of  such  com  or  grain  being  first  wet  or  steeped, 
every  maltster  or  maker  of  malt  so  offending  shall  for  erery  ffca 
offence  forfeit  and  lose  the  sum  of  100^'* 
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Sect.  25  of  the  7  &  8  Geo.  IV.  c.  62,  is  repealed  by  the  11  Geo.  IV.      (9).  MaU. 
c  17,  which  enacts,  by  7  &  g  G«o.  4.  c  m. 

Sect.  12,  "  That  so  much  of  the  said  recited  act  as  provides  and  en-  somudiof  acta* 
acts^  that  it  shall  be  lawful  for  any  maltster  or  maker  of  malt,  between  aUows  water  to  be 
the  Ist  day  of  March  and  the  Ibt  day  of  November  in  every  year,  to  SSSSJ*****' 
drain  or  draw  off  the  water  once  from  any  com  or  min  by  him  or  her 
wet  or  steeped  in  the  cistern  to  be  made  into  malt,  before  the  expiration 
of  the  time  for  which  com  or  grain  b  by  this  act  required  to  oe  kept 
covered  with  water,  without  incurring  any  penalty  for  so  doing,  pro- 
vided such  maltster  or  maker  of  malt  shall,  in  the  notice  by  him  or  her 
given  of  his  or  her  intention  to  wet  or  steep  such  com  or  grain  to  be 
made  into  malt  by  this  act  before  required,  express  hb  or  her  intention 
to  drain  or  draw  off  the  water  from  such  com  or  grain  as  aforesaid,  and 
the  particular  day  and  hour  of  the  day,  between  the  hours  of  eignt  of 
the  clock  in  the  morning  and  two  of  the  clock  in  the  afternoon,  when 
such  maltster  or  maker  of  malt  shall  intend  so  to  do,  provided  always 
that  such  com  or  grain  be  again  completely  covered  with  water  before 
the  expiration  of  one  hour  from  the  time  of  the  water  being  begun  to 
be  drained  or  drawn  off  as  aforesaid,  any  thing  hereinbefore  contained 
to  the  contrary  thereof  notwithstanding,  shall  be  and  the  same  is  hereby 
repealed." 

And  by  sect.  14,  **  Provided  always,  that  it  shall  be  lawful  for  any  Water  may  be 
maltster  or  maker  of  malt  to  draw  off  the  water  from  any  com  or  grain  wti£^£j?tog 'in 
by  him  or  her  wet  or  steeped  in  the  cistern,  to  be  made  mto  malt,  once  due notioehaThig 
during  the  time  such  com  or  gnun  shall  be  continued  in  steep,  although  ^M^beoombe 
the  same  shall  not  then  have  oeen  covered  with  water  for  tne  space  of  again  covered  with- 
forty  hours,  without  any  penalty  being  incurred  for  so  doing,  provided  *°  •nJxw'- 
such  maltster  or  maker  of  malt  shall,  in  the  notice  by  him  or  her  given 
of  his  or  her  intention  to  wet  or  steep  com  or  grain  to  be  made  into  malt,. 
by  this  act  required,  express  his  or  ner  intention  to  drain  or  draw  off  the 
water  from  such  com  or  ffraln  as  aforesaid,  and  the  particular  day  and 
hour  of  the  day,  between  tiie  hours  of  eight  of  the  clock  in  the  morning 
and  two  of  the  clock  in  the  afternoon,  when  such  maltster  or  maker  of 
malt  shall  intend  so  to  do  ;  provided  always,  that  such  com  or  grain  be 
again  completely  covered  with  water  before  the  expiration  of  one  hour 
from  the  time  of  the  water  being  begun  to  be  drained  or  drawn  off  as 
aforesaid  ;  any  thing  in  the  said  recited  act  or  this  act  to  the  contrary 
notwithstanding." 

By  the  7  &  8  Geo.  IV.  c.  52,  s.  26,  '^  That  if  any  maltster  or  maker  7  *  8  Geo.  4,  c  5t. 
of  xnalt  shall  add  any  com  or  grain  to  the  com  or  grain  wet  or  steeped   '^^"^  *^. 
in  any  cistem  to  be  made  into  malt  i^r  the  officer  of  Excise  shall  have  tteep  after  the  ° 
taken  an  account  thereof,  every  maltster  or  maker  of  malt  so  offending  f^^'^^^SJ''*" 
shall  for  eveiy  such  offence  foifelt  and  lose  the  sum  of  200/.'*  penaityof »«: 

Sect.  27*  **  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of  Com  to  be  emptied 
malt  to  empty  or  take  any  com  or  grain  from  or  out  of  the  cistem  at  Jj'Jelnornir^*" 
any  other  time  than  between  the  hours  of  seven  of  the  clock  in  the  mom-  md  four  iiTthe 
inff  and  four  of  the  clock  in  the  afternoon;  and  if  any  maltster  or  •5fn!P°II*i I"°3" 
maker  of  malt  shaU  empty  or  take  any  com  ^  grain  fr^m  or  out  of  ^^'^^'^ 
the  cistem  at  any  other  time  than  aforesaid,  every  maltster  or  maker  of 
malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  lOCW."  (a) 

Sect.  28  is  repealed  by  the  11  Greo.  IV.  c.  17,  s.  15,  aniej  p.  810. 

Sect.  29.  ^'  Tliat  if  any  maltster  or  maker  of  malt  shall,  m  any  build-  ah  dstenu  in  the 
ing  or  place,  or  in  any  buildings  or  places,  having  the  same  roof  or  any  ^ueTaTthe^ 
internal  communication  between  them,  use  more  than  one  cistem  at  the  aaine  time,  or  with- 
same  time  for  wetting  or  steeping  any  com  or  graih  to  be  made  into  {i^ttaMor beg!?' 
malt,  eveiy  such  maltster  or  maker  of  malt  shall  empty  or  take  all  the  ning  to  empty  any 
com  or  grain  from  and  out  of  all  such  cisterns  at  one  and  the  same  ^Sn^iy^sboL 
time ;  and  if  any  such  maltster  or  maker  of  malt  shall  empty  or  take 

(a)  See  sectioB  46,  poiij  p.  816,  as  to  when  lerfaiits  empty  it  at  other  times. 
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7  ft  8  Gea  4,  fr  02. 


Penalty  on  taking 
corn  out  of  any 
cistern  within 
ninety- MX  houn  of 
the  last  emptying 
of  any  cistern 
under  the 
roof,aout. 


PlOTiMb 


Penalty  on  lo  ooo. 
V  eying  com  fhxn 
cistern  that  it  can- 
not be  cauged  in 
couch  name,  flOOf. 


Maltsters  to  empty 
all  grain  Arom  the 
cisterns  into  the 
couch  frames. 


Gndn  to  be  level- 
led therein,  and 
not  to  be  of  greater 
defvth  than  thirty 
Indiea. 

Thne  that  such 
grain  shall  lie  In 
the  couch  fzamcti 
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any  com  or  gnun  from  or  out  of  any  sach  cisterns  at  different  times, 
every  such  maltster  or  maker  of  malt  so  offending  shall  for  eveiy  such 
offence  forfeit  and  lose  the  sum  of  200/. :  Provided  always,  that  nothioj; 
hereinbefore  contained  shall  be  deemed  or  construed  to'  extend  to  sub- 
ject anv  maltster  or  maker  of  malt  to  the  said  last-mentioned  peualtj 
for  or  by  reason  of  his  or  her  emptying  or  taking  com  or  grain  from  or 
out  of  any  two  or  more  cbtems  at  different  times  of  the  same  day,  if 
the  emptying  or  taking  of  the  com  or  grain  from  or  out  of  the  lak  of 
such  cisterns  shall  be  finished  within  three  hours  fr[>m  the  time  of  the 
beginning  to  empty  or  take  the  com  or  grain  from  or  out  of  the  fint  of 
such  cisterns." 

Sect.  dO.  *'  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of 
malt  to  empty  or  take  any  com  or  grain  from  or  out  of  any  cistern  in 
any  building  or  place,  or  in  any  buildings  or  plac«8y  haring  the  same 
roof  or  any  internal  communication  between  them,  until  the  expiration 
of  ninety-six  hours  from  the  time  of  the  last  preceding  emptying  or 
taking  of  com  or  grain  from  or  out  of  any  cistern  therein ;  and  if  anr 
maltster  or  maker  of  malt  shall  empty  or  take  any  com  or  grun  from 
or  out  of  any  such  cistern  until  the  expiration  of  such  time  as  last 
aforesaid,  every  maltster  or  maker  of  matt  so  offending  shall  for  ererr 
such  offence  forfeit  and  lose  the  sum  of  200/. :  Provided  always,  that 
such  maltster  or  maker  of  malt  shall  not  be  liable  to  any  such  penalty  as 
last  aforesaid  for  or  by  reason  of  his  or  her  emptying  or  taking  any  com 
or  grain  from  or  out  oi  any  such  cistern  as  aforesaid  Before  the  expiration 
of  such  ninety-six  hours,  if  such  com  or  grain  be  bo  emptied  or  taken  oct 
on  the  day  on  which  such  ninety-six  hours  shall  expire,  and  not  before 
seven  of  the  clock  of  the  morning  of  such  day." 

Sect.  31.  ^'  That  if  any  maltster  or  maker  of  malt  ahall  take  or  con- 
vey away  from  the  cistern  any  com  or  grain  makine  into  malt,  so  that 
no  gauge  thereof  can  be  taken  by  the  officer  of  Excise  in  Uie  conch 
frame,  every  maltster  or  maker  of  malt  so  offending  shall  for  every  sach 
offence  forfeit  and  lose  the  sum  of  200/." 

Sect.  32.  **  That  every  maltster  or  maker  of  malt  who  shall  emptv 
or  take  any  com  or  grain  from  or  out  of  the  cbtem  shall  empty  sll  such 
com  or  gnun  into  a  couch  frame  or  frames  entered  by  such  maltster  or 
maker  of  malt ;  and  that  it  shall  be  lawful  for  any  maltster  or  maker 
of  malt  who  shall  use  more  than  one  cistern  at  the  same  time,  for  the 
wetting  or  steeping  of  com  or  grain  to  be  made  into  malt^  in  anv  boild- 
ing  or  place,  or  in  any  buildings  or  places,  having  the  same  roof  or  anv 
internal  communication  between  them,  to  empty  the  com  or  gnin  torn 
or  out  of  any  two  or  more  of  such  cisterns  into  one  and  the  same  en- 
tered couch  frame,  to  be  taken  an  account  of  by  the  officer  therein  and 
thenceforth  as  one  and  the  same  wetting  or  steeping ;  and  all  com  or 
grain  emptied  into  such  couch  frame  or  &ames  as  aforesaid  shall  be  laid 
flat  and  level  therein  by  the  maltster  or  maker  of  malt,  and  at  no  greater 
depth,  except  as  in  tnat  behalf  is  in  this  act  before  excepted,  m  any 
such  couch  frame  or  frames  than  thirty  inches  in  any  part  tnereof ;  and 
when  any  com  or  grain  shall  be  so  emptied  between  the  first  day  of 
March  and  the  first  day  of  December  in  any  year,  such  com  or  grain 
shall  be  kept  and  continued  so  laid  in  the  couch  frame  or  frames  into 
which  such  com  or  gnun  shall  have  been  en)ptied  for  the  space  of 
twenty-six  hours  from  the  time  of  being  emptied  or  taken  from  or  ont 
of  the  cistern  or  cisterns ;  and  when  any  com  or  fpraui  shall  be  so  emp- 
tied at  any  other  time  of  the  year  than  as  aforesaid,  such  com  or  gnin 
shall  be  kept  and  continued  so  laid  in  the  couch  frame  or  frames  into 
which  such  com  or  grain  shall  have  been  emptied  for  the  space  of  thirty 
hours  from  the  time  of  its  being  so  emptied  or  taken  from  or  oat  of  (he 
cistern  or  cisterns  ;  and  all  com  or  grain  making  into  malt  during  snch 
respective  periods  of  time  as  aforesaid  shall  be  deemed  and  taken  to  be  in 
couch ;  and  if  any  maltster  or  maker  of  malt,  who  shall  empty  or  take 
any  com  or  grain  from  or  out  of  any  cistern  or  cisterns^  ahall  not  empty 
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all  such  com  or  grain  into  such  couch  frame  or  frames  entered  by  such      (9).  Malt. 
maltster  or  maker  of  malt,  or  shall  not  lay  the  same  flat  and  level  in  -^  %Gta,A     aZ 
such  couch  frame  or  frames  as  aforesaid,  or  shall  lay  the  same  therein  to  '  ^ 

any  greater  depth  than  thirty  inches  in  any  part  thereof,  or  shall  not 
keep  or  continue  all  com  or  grain  in  the  couch  frame  or  frames  into 
which  the  same  shall  have  b^n  emptied  for  such  period  of  time  re- 
spectively as  aforesaid,  ev&rv  maltster  or  maker  of  malt  so  offending 
ehall  for  every  such  offence  forfeit  and  lose  the  sum'  of  100/."  Penalty,  looc 

But  by  the  11  Geo.  IV.  c.  17,  it  is  enacted  by  sect.  16,  **That  no  com  maybeemp- 
maltster  or  maker  of  malt  shall  be  liable  to  any  penalty  or  forfeiture  by  tied  from  the  oouch 
tiie  said  recited  act  imposed,  for  or  by  reason  or  any  com  or  grain  not  raUoDoftwcntldiz 
being  at  any  time  of  the  year  kept  and  continued  laid  in  the  couch  frame  ^^J'f  ^  ^  ^ 
or  fiames  into  which  such  com  or  grain  shall  have  been  emptied  for  the  iSSTthlrty  iSin!^ 
space  of  thirty  hours  or  any  longer  period  than  twenty-six  hours  frx>m 
tne  time  of  its  being  emptied  from  or  out  of  the  cistern  or  cisterns  in 
which  the  same  shall  have  been  wetted  or  steeped,  but  all  such  com  or 
grain  shall  nevertheless  in  all  cases  where  the  same  shall  not  have  been 
gauged  and  taken  account  of  by  the  proper  officer  of  Excise  within 
twenty-six  hours  frx>m  the  time  of  such  com  or  grain  bein^  emptied  out 
of  the  cistem  or  cisterns,  and  whilst  the  same  was  kept  in  the  couch 
frame,  at  all  times  of  the  year,  be  taken  and  deemed  to  be  in  couch,  and 
shall  be  gauged  and  taken  account  of  by  the  officer  of  Excise  as  in  couch 
for  the  space  of  thirty  hours  from  the  time  of  its  being  emptied  fr^m  or 
out  of  the  cistem  or  cisterns,  whether  such  com  or  grain  shall  be  con- 
tinued in  the  couch  frame  or  frames  into  which  the  same  shall  have  been 
emptied,  or  shall  be  removed  after  the  expiration  of  the  said  twenty-six 
hours,  and  before  the  expiration  of  thirty  nours,  from  such  couch  name 
or  frames,  to  the  floor." 

By  the  7  &  8  Geo.  IV.  c.62,  sect.  33, "  That  if  any  maltster  or  maker  7ft8Geo.4,c  «. 
of  malt  shall  tread  or  force  together  any  com  or  grain  making  into  malt  pnaity  ^^^^ 
in  the  cistem  or  couch  frame,  or  if  any  com  or  grain  making  into  malt  |^h»  m  in  um 
shall  be  found  in  any  cistem  or  couch  frame  so  hard,  close,  and  compact  cistern  or  eouch 
as  it  could  not  have  been  unless  the  same  had  by  some  means  or  other    '""^ 
been  trodden  or  forced  together  therein,  every  maltster  or  maker  of  malt 
who  shall  tread  or  force  together  such  com  or  grain  as  aforesaid,  or  in 
whose  cistem  or  couch  frame  such  com  or  grain  shall  be  found  so  hard, 
close,  and  compact  as  aforesaid,  shall  for  every  such  offence  forfeit  and 
lose  the  sum  of  100/." 

Sect.  34.  Empowering  officers  to  turn  over  and  lay  level  again  com 
or  grain  which  they  may  suspect  to  have  been  forced  together  in  the 
cistem  or  couch  frame,  &c.,  is  repealed  by  the  1  Vict.  c.  49,  s.  3,  which 
enacts,  by 

Sect.  5,  ^'  That  when  any  officer  of  Excise  shall  suspect  that  the  com       i  yjet  &  49i 
or  nain  making  into  malt  in  any  cistem  or  couch  frame  has  been  trodden  offlcen  of  Exctn 
or  forced  together,  or  that  the  com  or  grain  so  making  into  malt  therein  ^ff^^^  *°^w 
is  so  hard,  dose,  and  compact,  as  it  could  not  have  been  unless  the  same  to  beuodden  or 
had  been  by  some  means  or  other  trodden  or  forced  together  in  such  *''**i[v*th**'' 
cistem  or  couch  frame,  it  shidl  be  lawful  for  such  officer  to  direct  the  turned  out  and""* 
maltster  or  maker  of  malt,  or  his  workmen  and  servants,  to  throw  all  Rtumed. 
such  com  or  grain  frx)m  and  out  of  the  cistem  or  couch  frame,  and 
for  such  officer,  and  any  person  or  persons  in  his  aid  or  assistance,  which 
aid  and  assistance  the  maltster  or  nis  workmen  and  servants  shall  also 
ffive  if  required,  to  return  all  such  com  or  grain  into  the  cistem  or  couch 
from  which  the  same  shall  have  been  thrown,  and  to  lay  the  whole  of 
such  com  or  grain  level  again  in  silch  cistem  or  couch ;  and  if  any   wtottocrtaaa to 
increase  sludl  be  found  in  the  gauee  or  quantity  of  such  com  or  grain,  ^yH^^SSoMtit^' 
i^r  being  returned  into  and  laia  level  again  in  the  cistem  or  couch  treading  or  foretag 
frame,  over  and  above  the  former  gauge  taken  before  the  same  was  *<v«tber. 
thrown  out,  in  any  greater  proportions  than  those  of  five  bushels  in  every 
one  hundred  bushels  previously  to  such  com  or  grain  having  been 
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Sxttee  anH  Customs.   IL  OfExdx.         §n. 

emptied  eight  hours  from  the  cistern,  or  six  busheb  in  erery  one  hun- 
dred bnsheis  if  such  com  or  grain  shall  have  been  emptied  from  the 
cistern  eight  hoursy  and  not  emptied  sixteeji  honrs^  or  seven  hnshck  in 
every  one  hundred  busheLs  if  such  com  or  grain  shiJl  have  been  emptied 
ftt>m  the  dstem  sixteen  hours  or  upwaidsy  the  inoease  so  respectively 
found  as  aforesaid  shall  be  deemed  conclusive  evidence  of  such  com  or 
grain  having  been  trodden  or  forced  together,  and  the  court  or  justices 
before  whom  such  evidence  shall  be  given  shall  thereupon  convict  the 
nuiltster  or  maker  of  malt  in  the  penidty  imposed  by  the  said  recited  act 
of  the  seventh  and  eighth  years  of  his  said  Majesty's  re»gn ;  and  every 
maltster  or  maker  of  malt  who,  or  whose  servants  or  workmen  iballywheii 
directed  by  any  officer  of  Excise,  refuse  to  throw  out  any  com  or  grain 
making  into  mialt  from  any  cistern  or  couch,  or  to  aid  or  assist,  if  required 
so  to  do,  in  returning  the  same  into  the  cistern  or  couch  from  which  the 
same  shall  have  been  thrown,  shall  forfeit  100/. :  Provided  8lways,that 
it  shall  be  lawful  to  prove  by  any  other  or  different  evidence  that  sach 
com  or  grain  had  been  trodden  or  forced  together." 

By  the7&8Geo.  IY.C.62,  sect.86,  <<  That  if  any  maltster  or  maker 
of  malt  shall  wet,  water,  or  spriiJde  any  com  or  grain  making  into  malt^ 
before  the  exniration  of  twelve  days,  or  two  hundred  and  eighty-oght 
hours,  after  tne  same  shall  have  Men  emptied  or  taken  horn  or  oot  of 
the  dstem,  ererv  maltster  or  maker  of  nuilt  so  offending  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  200/." 

But  by  the  1  Vict.  c.  49,  s.  7,  ^  That  it  shall  be  lawful  for  any  mftlt* 
ster  or  maker  of  malt  who  shall  have  kept  and  continued  any  com  or 
grain  making  into  malt  covered  with  vrater  in  the  dstem  for  the  fvll 
space  of  fifty  hours  from  the  time  of  such  com  or  grain  being  fint  wetted 
or  steeped,  and  who  shall  not  at  the  same  time  have  in  the  same  malt- 
house  any  other  com  or  grain  in  the  couch  or  on  the  floor  which  shall 
have  been  kept  covered  with  water  in  the  cistern  for  any  less  space  than 
fifty  hours  fr!t>m  the  time  of  the  same  having  been  first  vretted  or  steeped, 
to  wet,  water,  or  sprinkle  any  such  com  or  grain  at  the  expiration  of 
six  days,  or  one  hundred  and  forty-four  hours  after  the  same  shall  hive 
been  emptied  or  taken  out  of  the  cistern,  on  giving  notice  to  the  officer 
of  excise  of  his  intention  to  wet,  water,  or  sprinkle  such  com  or  gnia 
twenty-four  hours  before  wetting,  vratering,  or  sprinkling  the  sune: 
proviaed  always,  that  every  maltster  or  mucer  oi  malt  who  shaU  wet, 
water,  or  sprinkle  any  com  or  grain  making  into  malt  before  the  expi- 
ration of  twelve  days,  or  two  hundred  and  eighty-eight  hours,  except 
under  the  regulations  and  on  giving  such  notice  as  aforesaid,  dttU  be 
subject  and  liable  to  the  penalty  imposed  by  the  said  redted  act  of  the 
seyenth  and  eighth  years  of  tne  reign  of  his  said  Majesty  for  such 
offence." 

By  theT  &  8  Geo.  IV.  c  52,  sect  96,  ''That  it  shall  not  be  ]xM 
for  any  maltster  or  maker  of  malt  at  one  and  the  same  time  to  have  more 
than  nve  floors  or  quantities  of  com  or  grain  nudcing  into  mtli,  to  the 
couch  frume,  or  on  the  floor  or  kiln,  or  all  or  any  of  them,  wetted  or 
steeped  in  and  arising  from,  or  pretended  to  hove  been  wetted  or  steeped 
in  and  to  haye  arisen  frt>m,  or  denoted  by  its  place  of  deposit  in  the  mut- 
house  to  have  been  wetted  or  steeped  in  and  to  have  ansen  from  one  and 
the  same  cistern,  or  one  or  more  cisterns  emptied  into  one  and  the  sune 
couch  frame ;  and  if  any  maltster  or  maker  of  malt  shall  at  one  and  the 
same  time  have  more  than  fiye  floors  or  quantities  of  com  or  erun 
making  into  malt  as  aforesaid,  every  maltster  or  maker  of  malt  so  offesd- 
isie  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200^  Fi^ 
vided  always,  that  nothing  hereinbefore  contained  shall  extend,  or  be 
deemed  or  construed  to  extend,  to  subject  any  maltster  or  maker  of  mait 
to  the  said  last-mentioned  penalty  for  or  by  reason  of  his  or  her  sepa- 
rating or  dividing  any  one  or  more  of  his  or  her  floors  or  quantities  of 
com  or  grain  making  into  malt,  dther  into  tvro  or  more  pieeei^  fcr  the 
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purpose  of  working  such  pieces  sepanitely  and  apart  from  each  other,  in  (9).  Jifalt, 
the  flome  malthoase  in  which  such  floors  or  quantities  of  com  or  grain  7  &  a  Goo.  4,  c.  52. 
making  into  malt  reQ>ectively  shall  have  heen  wet  or  steeped,  or  ror  or 
hy  reason  of  any  such  nialtster  or  maker  of  malt  separating  or  dividing 
the  oldest  of  hb  or  her  floors  or  quantities  of  com  or  grain  making  into 
nudt,  for  the  sole  purpose  of  removing  the  same  to  the  kiln  to  he  imme- 
diately dried  thereon. 

The  1  Vict.  c.  49,  s.  10,  reciting,  that  hv  the  said  recited  act  of  the  Maltster  may  have 
seventh  and  eighth  vears  of  the  reign  of  his  said  Majesty  no  maltster  or  £1  th^^oeh  ui'd 
maker  of  malt  is  allowed  at  one  and  the  same  time  to  have  more  than  kiTn,  inopentkm 
fire  floors  or  quantities  of  com  or  grain  making  into  malt  in  the  couch  ■*'**  """^  '*"•• 
frame  or  on  the  floor  or  kiln,  or  all  or  any  of  them,  wetted  or  steeped 
in  and  to  have  arisen  from,  or  pretended  to  have  been  wetted  or  steeped 
in  and  to  have  arisen  from,  or  denoted  by  its  place  of  deposit  in  the 
malthouse  to  have  been  wetted  or  steeped  in  and  to  have  arisen  from, 
one  and  the  same  cistern,  or  one  or  more  cisterns  emptied  into  one  and 
the  same  couch  frame,  under  a  penalty  of  two  hundred  pounds,  enacts, 
*'  That  no  maltster  or  maker  of  malt  shall  incur  or  be  subject  to  the 
said  penalty  for  or  by  reason  of  his  having  at  the  same  time  six  floors 
or  quantities  of  com  or  grain  making  into  malt  in  the  couch  frame  or 
on  the  floor  or  kiln,  or  ail  or  any  of  them,  wetted  or  steeped  in  and 
arising  from  one  and  the  same  cistem,  or  from  one  or  more  dstema 
emntied  into  one  and  the  same  couch  frame." 

By  the  7  &  8  Geo.  IV.  c.  62,  s.  d7»  '^  That  every  maltster  or  maker  of  Fioon  to  be  in 
malt  shall  deposit  and  leave  all  such  floors  or  ouantities  of  com  or  nain  il^dJed  anTlaMin 
making  into  malt,  so  that  the  sides  or  outwara  edges  thereof  shall  be  in  suooeuion.  accord, 
straight  lines,  and  shall  level  and  lay  the  same  in  regular  succession  one  i|g|/undcrp«!a7^ 
before  the  other,  according  to  the  seniority  in  age  of  such  floors  or  quan-  or  iW. 
tities  of  com  or  grain  making  into  malt  upon  the  floor  or  floors  of  the 
malthouse  of  such  maltster  or  maker  of  malt ;  and  if  any  maltster  or 
maker  of  malt  shall  not  deposit  and  leave  any  such  floor  or  quantity  of 
com  or  grain  making  into  malt  so  as  aforesaid,  or  if  the  maltster  or 
maker  of  malt,  or  any  of  his  servants,  being  present  at  the  survey  thereof 
hy  any  officer,  shall  not,  on  the  request  01  such  officer,  forthwith  put 
the  sides  or  outward  edges  of  any  floor  or  quantity  of  com  or  grain 
making  into  malt  in  straight  lines,  or  shall  not  level  or  lay  the  same  as 
aforesaid,  every  maltster  or  maker  of  malt  so  offending  shall  for  every 
such  offience  forfeit  and  lose  the  sum  of  100/." 

By  the  11  Geo.  IV.  c.  17,  s.  19,  "  That  nothing  in  the  said  act  con-  No  penaitr  for  the 
tained  shall  extend  or  be  constraed  to  extend  to  render  liable  any  SSTflwr  TOTb^ma 
maltster  or  maker  of  malt  to  any  penalty  by  the  said  act  imposed  for  in  stnight  linctrtf 
not  putting  or  placing  the  sides  or  outward  ed^  of  any  floor,  or  any  ^^^j^uy  °  ^ 
quantity  of  com  or  grain  making  into  malt,  m  straight  lines,  as  re-  gauged, 
quired  oy  the  said  recited  act,  so  that  all  such  floors  or  quantities  of 
com  or  gndn  makinff  into  malt  shall  be  deposited  and  left  and  placed 
in  such  form  that  they  may  be  conveniently  gauged,  and  that  they  be 
levelled  as  required  by  the  said  recited  act." 

By  the  7  &  8  Geo.  IV.  c.  62,  s.  38,  ''  That  if  any  maltster  or  maker  Penaitr  on  mixing 
of  malt  shaU  mix,  either  on  the  floor  or  on  the  kiln,  any  com  or  pain  SJSfp^ST"' 
of  one  wetting  or  steeping,  with  or  amongst  any  com  or  grain  of  an- 
other or  different  wetting  or  steeping,  every  maltster  or  maker  of  malt 
so  offending  shall  for  every  sucn  offence  forfeit  and  lose  the  sum  of 
200/." 

Sect.  39.  '^  That  if  any  maltster  or  maker  of  malt  shall  wet»  water,  Penalty  on  wetting 
sprinkle,  or  damp  any  nudt  after  the  same  shall  have  been  taken  or  Sk^u^«?^m 
tnrown  off  the  kiln,  and  before  such  malt  shall  be  delivered  into  the  the  kita, 
custody  or  possesdon  of  the  brewer  or  other  person  who  shall  have  pur- 
chased the  same,  every  maltster  or  maker  of  malt  so  offending  shall  for 
every  such  offence  foneit  and  lose  the  sum  of  100/." 

(a)  As  to  miiing  raw  grain  with  malt,  see  1  Geo.  I.  st  2,  c.  2,  s.  13. 
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Sect.  4iO.  '*  That  if  any  maltster  or  maker  of  malt,  or  other  person, 
shall  fraudulently  deposit,  conceal,  or  conrey  away  from  the  nght  of 
the  officers  of  Excise  any  malt,  or  com  or  gnun  making  into  malt,  every 
maltster  or  maker  of  malt,  or  other  person,  so  offending,  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  200/. ;  and  all  such  malt,  or 
com  or  grain  making  into  malt,  so  fraudulently  depodted,  eoncealed, 
or  conveyed  awajr  as  aforesaid,  shall  he  forfeited,  and  shall  and  may  be 
seized  by  any  omcer  of  Excise  "  (a). 

Sect.  41.  **  That  if  any  maltster  or  maker  of  malt  shall  remove,  carry, 
or  send  away  any  malt  from  the  huildine  or  place  where  the  same  shall 
have  been  made,  before  such  malt  shall  nave  been  taken  an  aocouBt  of 
and  charged  with  duty  by  the  proper  officer  of  Excise,  or  if  any  person 
shall  receive  or  have  in  his  or  her  custody  or  possession  any  malt  so 
removed,  carried,  or  sent  away  as  aforesaid.  Knowing  the  same  to  hare 
been  so  removed,  carried,  or  sent  away,  every  maltster  or  maker  of 
malt,  or  person,  so  offending  shall  for  every  such  offence  forfeit  an<i 
lose  the  sum  of  200/. ;  and  all  the  malt  so  removed,  carried,  or  sent 
away  as  aforesaid  shall  be  forfeited,  and  shall  and  may  be  sdzed  by  any 
officer  of  Excise." 

Sect,  42  is  repealed  by  the  11  Geo.  IV.  c.  17,  which  enacts  by  sect.  ^\ 
**  That  so  much  of  the  said  recited  act,  which  enacts,  that  whenever 
the  duty  upon  malt  shall  be  charged  by  gauge  of  the  com  or  grain  taken 
while  the  same  was  in  a  state  of  operation,  or  in  process  of  making  iotij 
malt,  certain  allowances  should  be  made  upon  such  gauges  as  vere 
thereinafter  mentioned"  (6). 

Sect.  43  of  the  7  &  8  Geo.  IV .  c.  62,  as  to  an  allowance  on  unscicen^i 
malt  measured  from  the  kiln,  is  repealed  by  the  1 1  Geo.  lY.  c.  17,  s.  22. 

Sect.  44  of  the  7  &  8  Geo.  IV.  c.  62,  reouirinff  a  monthly  entry  to  be 
made  by  every  maltster  of  all  the  malt  maae  by  him,  &c.,  is  repealed  by 
the  11  Geo.  IV.  c.  17,  s.  23. 

Sect.  46  of  the  7  &  8  (xeo.  IV.  c.  62,  requiring  maltsters  to  clear  off 
their  duties  within  fourteen  days  after  entry,  is  repealed  by  the  11  Gto. 
IV.  c.  17,  8.  24. 

By  the  7  &  8  Geo.  IV.  c.  62,  s.  46,  "  That  if  any  workman,  senant, 
or  labourer  employed  by  or  in  the  service  of  any  maltster  or  maker  of 
malt,  shall  maliciously,  and  with  intent  to  injure  such  maltster  <>r 
maker  of  malt,  begin  to  wet  or  steep  any  com  or  grain  to  be  made  ioto 
malt  at  any  other  time  than  between  the  hours  of  eight  of  the  clock  in 
the  mominfi^  and  two  of  the  clock  in  the  afternoon ;  or  if  any  workman 
servant,  or  labourer  shall  maliciously,  and  with  such  intent  as  afor»u(i< 
empty  or  take  any  com  or  grain  from  or  out  of  the  cistern  at  an^r  other 
time  than  between  the  hours  of  seven  of  the  clock  in  the  morning  aD<i 
four  of  the  clock  in  the  afternoon ;  or  shall  maliciously,  and  with  sorh 
intent  as  aforesaid,  wet,  water,  or  sprinkle  any  com  or  grain  making 
into  malt  before  the  expiration  of  twelve  days  or  two  hundred  anJ 
eighty-^ight  hours  after  tiie  same  shall  have  been  emptied  or  taken  fnim 
or  out  of  the  cistern,  or  mix,  either  on  the  floor  or  on  the  kiln,  sny  com 
or  grain  of  one  wetting  or  steeping  with  or  amongst  any  com  or  grain  oi 
another  or  different  wetting  or  steeping ;  every  such  workman,  serrant, 
or  labourer  shall  and  may,  for  any  such  offence  as  idbresidd,  be  arre8t«si 
and  conveyed,  b)r  any  constable  or  other  lawful  peace  officer,  before  any 
one  or  more  of  his  Majesty's  justices  of  the  peace  for  the  county,  Bhiitt 
division,  city,  town,  or  place  wherein  such  workman,  servant,  or  la- 
bo.urer  shall  be  found  ;  and  it  riudl  be  lawful  for  any  such  justice  or 
justices  of  the  peace,  on  the  confession  of  the  party,  or  by  proof  on  the 
oath  of  one  or  more  credible  witness  or  witnesses  made  of  any  such  ot- 


(a)  It  is  not  necessary  to  name  any 
particular  officer  in  proceedings  under 
the  aboTe  section  of  the  act.  See  At- 
tomejf  General  v.  Dyer,  2  Oom.  Sf 


Mee.   664. 

(b)  And  see  the  1  Vkt,  c.  40,  «••  10 
and  11. 
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fence,  to  convict  every  such  workman,  servant,  or  labourer  so  offending     (9).  MaU. 
of  such  offence,  and  upon  such  conviction,  by  warrant  or  warrants  n^^Q    \     JT 
under  his  or  their  hand  or  hands,  to  commit  such  workman,  servant,  or  «>..€. 

labourer  to  the  common  gaol  or  house  of  correction  of  the  county,  shire, 
division,  city,  town,  or  place  in  which  such  conviction  shall  take  place, 
for  any  length  of  time  not  exceeding  twelve  and  not  less  than  three 
months  from  the  day  of  such  commitment ;  and  such  workman,  ser- 
vant, or  labourer  shall,  for  and  during  the  whole  time  for  which  he  or 
she  shidl  be  committed,  be  kept  to  hutt  labour  in  such  gaol  or  house  of 
correction,  and  shall  not,  under  any  pretence  or  by  reason  of  any  au- 
thor!^ or  order,  be  dischaij^  therenrom  until  the  expiration  of  the 
time  tor  which  such  commitment  shall  have  been  made.    Provided  al-   Maiutcr  to  be 
ways,  that  nothing  herein  contained  shall  extend  or  be  deemed  or  con-  iSfJSiSSSSce? 
Btrued  to  extend  to  repeal,  alter,  or  afiect  any  penalty  or  penalties  on  unicMhe  khaiipm- 
thc  maltster  or  maker  of  malt  by  whom  or  in  whose  service  or  premises  JToonJtoliJJ^ftJl' 
any  such  workman,  servant,  or  labourer  as  aforesaid  shall  be  employed,  and  obuin  a  oeru-' 
by  reason  of  any  such  ofience  or  offences,  but  that  every  such  maltster  ^^iJf'S^hM 
or  maker  of  malt  shall  still  remain  and  continue  liable  to  all  and  singular  undergoos  punkb* 
such  penalty  or  penalties,  any  thine  hereinbefore  contiuned  to  the  con-  ™"** 
trary  thereof  notwithstanding ;  umeas  such  maltster  or  maker  of  malt 
shall  forthwith  prosecute  sucn  workman,  servant,  or  labourer  as  afore- 
said to  conviction  as  aforesaid,  and  shaU,  before  the  recovery  of  any 
such  penalty,  produce  to  the  commissioners  of  Excise  if  in  England,  or 
to  the  commissioner  or  commissioneTs  and  assistant  commissioners  of 
Kxcise  if  in  Scotland  or  Ireland,  a  certificate  of  such  conviction,  and  of 
the  workman,  servant,  or  labourer  so  convicted  ha^ng  suffered  or  being 
in  Drison  under  such  sentence,  and  suffering  such  punishment  as  afore- 
aaia.'' 

Sect,  47  of  the  7  &  8  Geo.  IV.  c.  62,  is  repealed  by  the  11  Geo.  IV.  ReguiatioM  idat- 
c.  17,  which  enacts  by  sect.  28,  "That  so  much  of  the  said  recited  act  J^h^**"*^" 
as  directs  and  requires  that  a  book,  with  proper  printed  forms  and  titles 
for  such  purposes  as  thereinafter  mentioned,  shall  be  delivered  by  the 
proper  officer  of  Excise  to  every  maltster  or  maker  of  malt,  and  that 
from  and  after  the  10th  day  of  October,  1827,  no  malt  exceeding  four 
bushels  at  one  time,  or  if  to  a  brewer  of  beer  for  sale,  in  any  quantity 
whatsoever,  shall  be  sold,  sent  out,  or  delivered  without  a  certificate, 
filled  up  and  cut  out  progreseively  from  the  printed  forms  and  titles 
continued  in  such  book  as  aforesaia,  signed  by  the  maltster  or  maker  of 
malt  selling,  sending  out,  or  delivering  the  same,  or  by  some  person  on 
his  behalf,  certifying  the  particulars  in  and  by  the  said  recited  act  re- 
quired, together  with  all  other  regulations,  provinons,  clauses,  and 
enactments  in  the  said  recited  act  contained,  relating  to  such  books, 
and  to  the  issuing,  delivering,  or  sending  out  such  certificates,  filling  up 
any  counterparts  thereof,  or  to  any  trader  or  other  person,  or  delivering 
such  certificates  to  any  officer  of  Excise,  or  to  the  removal  of  any  malt 
under  or  by  virtue  of  any  such  certificate,  and  all  penalties  and  forfeit- 
ures in  and  by  the  act  imposed  for  any  breach  or  neglect  of  any  of  the 
said  provisions,  regulations,  clauses,  or  enactments  relating  to  the  said 
book  and  to  such  certificates,  shall  be  and  the  same  is  and  are  hereby 
repealed." 

Sect.  48  of  the  7  &  8  Geo.  IV.  c.  52,  making  provision  as  to  daily 
entries  of  malt  sent  out  by  maltsters,  is  repealea  by  the  11  Geo.  IV. 
e.  17,  8.  29. 

Sect.  49  of  the  7  &  8  Geo.  IV.  c.  62,  as  to  deliveiy  of  certificates  is 
repealed  by  the  11  Geo.  IV.  c.  17,  s.  28,  tupra. 

Sect.  60  of  the  7  &  8  Geo.  IV.  c.  62,  as  to  provision  that  entry  shall 
be  made  of  every  building  used  by  malt  factors,  is  repealed  by  the 
11  Geo.  IV.  c.  17,  8.  30. 

Sect.  61  of  the  7  &  8  Geo.  IV.  c.  62,  is  repealed  by  the  11  Geo.  IV. 
c.  17,  which  enacts  by 

Sect.  31,  "That  so  much  of  the  said  recited  act  as  directs  and  re-  lUguiaUoiifTO. 
Vol.  II.  ^  G  G  G 
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quires  that  a  book^  prepared  with  proper  printed  forms  and  tiila  for 
such  purpose  as  thereinafter  mentioned  shsll  be  detivered  by  the  proper 
officer  of  Excise  to  every  fiictor  or  dealer  in  or  seller  of  midty  and  that 
every  &ctor  or  dealer  in  or  s^er  of  malt  shall  make  entries  in  sadibook 
of  au  mialt  received  into  his  or  her  custody,  and  all  reguLatioDB,  dine- 
tions^  and  provisions  in  the  said  lecited  act  relating  to  such  book  or 
such  entries,  shall  be  and  the  same  is  and  are  hereby  repealed*" 

Sect.  62  of  the  7  &  8  Geo.  IV.  c.  62  is  repealed  by  the  11  Geo.  IV. 
c.  17»  which  enacts  by 

Sect.  32,  '<  That  so  much  of  the  said  recited  act  as  enacts,  that  eTenr 
maltster  or  maker  of  malt,  within  ten  days  after  the  tenth  day  of 
October  in  every  year,  shall  cast  or  place  all  the  malt  not  then  in  opera- 
tion or  process  of  making  into  malt,  in  his  or  her  custody  or  poaeesion, 
into  sucn  level  and  regular  form  as  may  enable  the  officer  of  Excise 
conveniently  to  gauge  and  ascertun  the  true  quantity  thereof;  and  if 
any  maltster  or  maker  of  malt  shall  neglect  or  refuse  to  castor  place  all 
or  any  such  malt  as  aforesaid,  every  mdtster  or  maker  of  malt  9o  of- 
fending shall  for  every  such  ofienoe  forfeit  and  lose  the  sum  of  100/^— 
shall  be  and  the  same  is  hereby  repealed." 

Sect.  63  of  the  7  &  8  Geo.  IV.  c  62,  as  to  the  p^ty  and  forfeitoie 
incurred  for  removing  malt  without  certificate,  is  repealed  by  the 
11  Geo.  IV.  c.  17,  s.  33,  which  enacts  by 

Sect.  34,  ^^  Provided  always,  that  the  repeal  of  any  of  the  pronaou 
of  the  said  recited  act  by  this  act  shall  not  extend  or  be  consUned  \a 
extend  to  revive  or  put  in  force  any  provision  contained  in  any  former 
act  or  acts ;  but  that  all  such  enactments,  clauses,  and  proviaioiu,  in 
any  former  act  or  acts  contained,  as  are  by  the  said  recited  act  direttlv 
or  indirectly  repealed, — shall  and  the  same  are  hereby  declared  to  con- 
tinue repealed  and  of  no  effect." 

Sect.  64.  ^  That  every  brewer  of  beer  for  sale  in  Ireland  shall  mike 
a  true  and  particular  entry  in  writing  of  ever^  building,  place,  vessel, 
and  utensil  by  him  or  her  mtended  to  be  used  in  or  for  the  brewin?  <f 
keeping  of  worts  or  beer,  at  the  nearest  office  of  Excise,  meifying  io 
such  entry  the  particular  use  or  purpose  for  which  such  buildiqe,  pLui^ 
vessel,  or  utensu  shall  be  intended  to  be  used  as  aforesaid ;  and  i  anr 
such  brewer  shall  use  any  building,  place,  vessel  or  ut^sil,  without 
having  made  such  entry  thereof  as  ^resaid,  or  shall  use  any  buildup, 
place,  vessel,  or  utensil  for  any  other  or  different  use  or  purpose,  in  or 
for  the  brewing  or  keeping  of  worts  or  beer,  than  the  particular  use  or 
purpose  for  which  such  building,  place,  vessel,  or  utensil  shaU  iu^e 
Deen  entered,  every  such  brewer  so  offending  shall  forfeit  and  lose  the 
sum  of  100/.  for  every  such  building,  place,  vessel,  or  utotal  as  afore- 
said ;  and  all  worts  or  beer  which  shall  be  found  Uierein,  and  the  casb 
or  other  vessels  containing  the  same,  shall  be  forfeited,  and  shall  lod 
may  be  seized  by  any  officer  of  Excise.  Provided  always,  that  aay 
entry  made  of  any  building,  place^  vessel,  or  utensil,  for  any  more  than 
one  such  particular  use  or  purpose  as  aforesaii^  shall  be  void  to  all  in- 
tents and  purposes." 

Sect.  66.  *<  That  every  such  brewer  shall,  in  the  entry  by  him  or  h» 
made  of  any  building  or  place  for  the  brewing  of  beer,  specify  and  di^ 
tinffuish  every  building  or  place  in  which  he  or  riie  shall  mtend  to  store 
or  keep  the  malt  to  be  used  by  him  or  her  in  the  brewing  of  beer,  v^ 
shall  store  and  deposit  all  such  malt  in  one  or  more  of  such  entered  build- 
ings or  places  so  specified  and  distin^ished,  and  sludl  not  use  or  empio^ 
any  malt  in  the  brewing  of  beer  which  ^all  not  have  been  so  stored  and 
deposited  in  and  taken  nrom  one  or  more  of  such  buildinss  or  places » 
specified  and  distinguished ;  and  if  any  such  brewer  shall  store  or  i^ 
any  malt  to  be  usea  by  him  or  her  in  the  brewing  of  beer,  in  anjr  bo  Lid- 
roehantfy.sooiL  ing  or  place  which  shall  not  have  been  specified  and  distingntdied  in 
such  entry  as  aforesaid,  or  shall  use  or  employ  any  malt  in  tlw  bre^'in? 
of  beer  which  shall  not  have  been  stored  and  deposited  in  sad  taken 
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from  an  entered  bailding  or  place  so  specified  and  distiDgiiished  as  afore-     (9).  Ma&, 
saidy  every  such  brewer  so  ofiending  shall  for  every  such  offence  ZZTTi — 1 — m 
forfeit  and  lose  the  sum  of  200/. ;  and  all  malt  which  shall  be  found  '*»«»•*'«•"• 
in  any  building  or  place  entered  or  used  for  the  brewing  of  beer,  other 
than  malt  taken  from  one  or  more  of  such  buildings  or  places  so  specified 
and  distinguished,  for  the  purpose  of  being  employed  in  the  brewing 
of  beer,  dull  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of 


Scet.  66,  ^  That  it  shall  be  lawful  for  any  officer  of  Excise,  and  any  oiiiom  may  enter 


or 


person  in  aid  and  assistance  of  such  officer,  at  any  time,  either  by  night  ^^ulll^fgedby 

or  day,  to  enter  into,  and  remain  so  long  as  such  officer  may  tblnk  fit,  such  brewer,  for 

for  the  purposes  hereinafter  mentioned,  in  any  building  or  'place  belong-  ^tfagoTt^inir 

ing  to  or  used  by  any  such  brewer  for  the  brewing  or  keeping  of  worts  an  acraunt  of  beer 

or  beer,  or  for  the  storing  or  keeping  of  malt ;  and  it  shall  be  lawful  « "Mit  therein. 

for  sueh  officer  of  Excise,  and  any  person  in  aid  and  assistance  of  such 

officer,  to  inspect  any  such  building  or  place,  and  to  take  such  account 

as  such  officer  shall  deem  necessary  of  all  worts,  beer,  and  malt  therein, 

and  of  all  other  matters  and  things,  and  of  all  vessels,  utensils,  goods, 

and  materials  belonging  to  or  in  anywise  appertaining  to  the  trade  or 

business  of  such  brewer ;  and  if  any  such  brewer  shail  oppose,  molest,  Penalty  qq^^ 

obetmct,  or  hinder,  any  officer  of  Excise,  or  any  person  acting  in  the  ^gUS^'^^^'' 

aid  or  assistance  of  sudi  officer.  In  entering  into  or  remaining  in  any 

such  building  or  place  as  aforesaid,  or  in  inspecting  the  same,  or  taking 

any  account  as  aforesaid,  or  in  the  due  execution  of  the  duty  of  such 

officer,  every  such  brewer  so  offisnding  shaU  for  every  such  offence  for- 

felt  and  lose  the  sum  of  200/." 

Sect.  67*  ^That  a  book,  prepared  with  proper  and  distinct  columns  Thedishnnc 
for  such  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the  SSJ^'^^Jlfdby 
proper  officer  of  Excise  to  every  such  brewer,  and  every  such  brewer  luch  brewen  to  be 
shall,  on  the  same  day  on  which  he  or  she  shall  store  or  deposit  any  {j^^^  for^k^^. 
malt  in  any  building  or  place  by  him  or  her  entered  for  the  storing  or  tion  ofofflcen. 
keeping  of  malt  to  be  used  in  we  brewing  of  beer,  write  and  enter  in 
sacn  book  as  aforesaid,  and  in  the  proper  columns  prepared  for  such 
pniposes  respectively,  the  day  when  and  the  number  of  bushels  of  malt 
which  he  or  she  sludl  have  so  stored  or  deposited  as  aforesaid,  and  the 
christian  and  surnames,  and  place  or  places  of  abode,  of  the  person  or 
persMu^  and  whether  maltsters  or  makers  of  malt,  of  whom  he  or  she 
sbail  have  received  such  malt  as  aforesaid ;  and  every  such  brewer  shall, 
on  the  same  day  on  which'he  or  she  shall  use  any  malt  in  the  brewing 
of  beer,  and  before  the  same  shall  be  mashed,  or  any  water  or  other 
lionor  put  thereto  or  mixed  therewith,  write  and  enter  in  such  book  as 
aforesaid,  and  in  the  proper  columns  prepared  for  such  purposes  respec- 
tively, the  particular  day  and  hour  oi  the  day  when  and  the  number  of 
bushels  of  malt  which  he  or  she  shall  so  use  as  aforesaid ;  and  every 
such  brewer  shall  keep  such  book,  with  all  entries  made  therein,  in  some 
public  part  of  his  or  her  entered  premises,  for  the  inspection  of  the 
officers  of  Excise,  and  shall  deliver  up  every  such  book  as  aforesaid  to 
an^  officer  of  Excise  demanding  the  same,  and  permit  him  to  make  any 
minute  therein,  as  such  officer  shall  think  fit ;  and  if  any  such  brewer 
shall  store  or  deposit  any  malt  in  any  building  or  place  by  him  or  her 
enteied  for  the  storing  or  keeping  of  malt  to  be  uaed  in  the  brewing  of 
beer,  or  shall  use  any  malt  in  or  for  the  brewing  of  beer,  and  shall  not 
write  or  enter  the  same  in  such  book  as  aforesaid,  or  shall  not  keep  such 
book  as  idbresaid,  or  shall  not  deliver  up  the  same  to  any  officer  de- 
manding such  book,  or  permit  any  officer  to  make  any  minute  therein, 
or  shall  convey  away  or  conceal  tiie  same,  or  shall  destroy  or  tear  out 
any  leaf  therefrom,  or  cancel,  obliterate,  or  destroy  or  alter  any  entry 
therein,  or  make  any  fiilse  entir  therein,  every  such  brewer  so  offending 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100/." 

Sect.  68,  **  That  every  such  brewer  shall,  when  and  so  often  as  he  or  JJJ*i*J^^  Jjj* 
she  shall  be  thereunto  required  by  any  officer  of  Excise,  level  and^cast  "**  '*'**'  ^  "" 

GGG2 


820 

(9).  MaU. 

7ft8G«o.4,CLtt. 

even,  toaaable 
offlcen  to  gauge 


Sxttee  anb  (Snstoms.    n.  OfExdie. 


§11. 


If  any  exoeit  or 
deficiency  be 
found,  brewer 
deemed  to  hare 
TCceivfd  or  uaed 
maltwitlioutmak- 
log  entry, 
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all  the  malt  in  any  bailding  or  place  by  him  or  her  entered  for  the 
storing  or  keeping  of  malt  to  be  used  for  the  brewing  of  beer.  In  or  into 
such  regular  form  as  may  enable  the  officer  of  Excise  eaaly  and  conve- 
niently to  gauge  and  ascertain  the  true  quantity  thereof ;  and  if  any 
such  brewer,  upon  being  thereunto  required  as  aforesud,  shall  neglect 
or  refuse  to  level  or  cast  any  such  malt  in  or  into  snch  form  as  ^or- 
said,  eyerv  such  brewer  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  100/. ;  and  if,  upon  taking  an  account  of  such  malt 
as  aforesaid,  the  quantity  of  such  malt  shall  be  found  to  exceed  the 
quantity  which  such  brewer  ought  to  have  had  according  to  the  entrin 
contained  in  such  book  as  aforesaid,  in  a  greater  proportion  than  oik- 
twentieth  part  of  the  quantity  of  malt  so  found,  every  such  brewer  sh&ll 
be  deemed  and  taken  to  have  received  malt  into  the  building  or  pi  ice 
by  him  or  her  entered  for  the  storing  or  keeping  of  malt  to  be  used  for 
the  brewing  of  beer,  without  having  made  such  entry  thereof  in  sncli 
book  aforesaid,  and  shall  in  such  case  be  liable  to  the  penalty  by  iLii 
act  imposed  for  not  making  entry  in  that  behalf  in  such  book  as  afore- 
said, and  all  such  excess  sl^ll  be  forfeited,  and  shall  and  may  be  seized 
by  any  officer  of  Excise ;  and  if  the  quantity  of  such  malt  sball  be 
found  to  be  less  than  the  quantity  which  such  brewer  ought  to  iure 
had,  accordinj^  to  the  entries  contained  in  such  book  as  dbresaid,  in 
such  proportion  as  aforesaid,  every  such  brewer  shall  be  deemed  and 
taken  to  nave  used  malt  in  the  brewing  of  beer  without  having  matie 
snch  entiT  thereof  in  such  book  as  aforesud,  and  shall  in  snch  h^> 
mentioned  case  be  liable  to  the  penalty  by  this  act  imposed  for  nut 
making  entry  in  that  behalf  in  such  book  as  aforesaid." 

Sect.  59.  **  That  it  shall  be  lawful  for  any  such  brewer,  before  any 
officer  of  Excise  shall  take  an  account  of  such  malt  as  afbresud,  to  ent^r 
up  in  such  book  as  aforesaid  all  malt  which  he  or  she  shall  have  received 
into  any  building  or  place  by  him  or  her  entered  for  the  storing  or  keep- 
ing of  malt  to  be  used  for  the  brewing  of  beer,  in  the  course  of  the  div 
on  which  such  account  shall  be  proposed  or  intended  to  be  taken ;  and 
if  any  dispute  shall  arise  between  any  such  brewer  and  the  officer  of 
Excise  respecting  the  true  quantity  of  malt  so  taken  an  account  of  ss 
aforesaid,  such  brewer  shall  be  allowed  immediately,  and  with  all  doe 
diligence  and  dispatch,  to  measure  the  ssme  in  the  presence  of  such 
officer,  by  a  just  and  correct  bushel  measure  of  the  dimenaons  prescriied 
by  law,  to  be  provided  by  such  brewer ;  and  the  quantity  so  aacertaine>i 
shall  be  taken  to  be  the  true  quantity  of  such  malt,  anything  in  this  act 
to  the  contrary  thereof  notwithstanding." 

Sect.  60.  *^  That  if  any  such  brewer  as  aforesaid  shall  not  use  or  con- 
sume in  the  brewing  of  oeer  the  whole  of  the  malt  received  into  anv 
building  or  place  by  him  or  her  entered  for  the  storing  or  keeping  i>f 
malt  intended  to  be  used  for  the  brewing  of  beer,  or  sh^  sell,  send  out, 
or  deliver  any  such  malt,  or  any  worts  by  him  or  her  brewed  for  the 
making  of  beer,  to  any  person  or  persons  whatsoever,  every  such  brewer 
so  offending  shall  for  every  such  offence  forfeit  and  lose  the  som  of  tvo 
hundred  pounds  ;  and  all  malt  and  woi-ts  so  sold,  sent  out,  or  delirered 
as  aforesaid  shall  be  forfeited,  and  shall  and  may  be  seised  by  any 
officer  of  Excise.  Provided  always,  that  if,  upon  application  made  ly 
any  such  brewer  to  the  commissioner  or  commissioners  and  assistant 
commissioners  of  Excise  in  Ireland,  it  shall  appear  to  them  to  be  rea- 
sonable to  allow  such  brewer,  under  the  circumstances  stated,  to  sell  any 
malt  received  into  any  building  or  place  by  him  or  her  entered  for  tk* 
storing  or  keeping  of  malt  to  be  used  for  tne  brewing  of  beer,  it  sh^ 
be  lawful  for  sucn  commissioner  or  commissioners  and  assistant  com- 
missioners of  Excise  to  grant  an  order  under  their  hands  to  such 
brewer  so  to  do ;  and  every  snch  order  shall  be  sufficient  authority  to 
such  brewer  to  sell,  send  out,  or  deliver  such  malt  as  shall  be  therein 
expressed,  any  thing  hereinbefore  contained  to  the  contrary  thereof  not- 
withstanding/' 
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Sect.  61.  **  That  every  such  brewer  shall,  before  he  or  she  shall  begin     (9).  Jfuft. 
to  mash  any  malt  to  be  used  for  the  brewing  of  beer,  and  before  any  TlTsGcoTTTfls 
water  or  otner  liquor  shall  be  added  thereto  or  be  mixed  therewith,  give  ^^^^         ' 
twenty-four  hours'  notice  thereof  in  writing  to  the  officer  of  Eixciae  nock»  bcfbraS- 
nnder  whose  survey  such  brewer  shall  then  be  (if  the  brewhonse  of  sndi  i'°']N^*^J°**'> 
brewer  of  beer  shall  be  situated  in  a  cit^  or  market^town^  or  in  the  S$  tatm^J^va^ 
suburbs  thereof,  and  forty-eight  hours'  notice  thereof  if  not  so  situated),  ^  «>•«>• 
in  which  notice  shall  be  expressed  the  day  and  particular  hour  of  the 
day  when,  and  the  quantity  of  malt  which  such  orewer  shall  intend  to 
use  for  the  brewing  of  beer  as  aforesaid ;  and  if  any  such  brewer  shall 
begin  to  mash  any  malt  to  be  used  for  the  brewing  of  beer,  or  shall  add 
to  or  mix  with  any  malt  any  water  or  other  liquor,  without  having 
given  such  notice  as  aforesaid,  or  if  any  such  brewer  shall  mash  any 
greater  or  less  quantity  of  mslt  than  the  quantity  of  malt  expressed  in 
such  notice,  evei^  sucn  brewer  so  offending  shall  for  every  such  offience 
forfeit  and  lose  tne  sum  of  one  hundred  pounds."  PoMity,  lOOL 

Sect.  62.  ^*  That  no  malt  which  shall  nave  been  mashed  bv  any  such  iiMhed  malt  not 
brewer  shall  be  removed  from  the  vessel  or  utensil  in  which  the  same  S^f J]imdtakm 
shall  have  been  mashed  until  the  proper  officer  of  Excise  shall  have  StSocountofty 
gauged  and  taken  an  account  thereof ;  and  if  any  such  brewer  shall  re-  ^SSatrdmoi, 
move  any  such  malt,  or  any  part  thereof,  before  the  proper  officer  of  *^^^ 
£xcise  shall  have  gauged  and  taken  an  account  thereof,  or  shall  use  any 
means,  art,  or  contrivance,  whereby  tiie  officer  of  Excise  shall  be  de« 
ceived,  or  which  shall  be  calculated  to  deceive  such  officer  in  gauging 
and  taking  an  account  thereof,  every  such  brewer  so  offending  shall  for 
every  such  offence  forfeit  and  lose  the  sum  of  one  hundred  pounds. 
Provided  always,  that  no  such  brewer  shall  incur  the  said  last-men-  prorjtoforiiivwCTs 
tioned  penalty  for  or  by  reason  of  his  having  removed  any  such  malt  ^^!|^<*^^™^^ 
as  aforesaid,  after  all  the  worts  shall  have  been  drawn  off  from  the  same, 
and  without  any  officer  of  Excise  having  gauged  and  taken  an  account 
tiiereof,  if  such  brewer  shall,  at  the  time  of  making  entry  in  such  book 
as  aforesaid  of  the  malt  to  be  mashed,  have  specified  in  such  book  and 
entry  as  aforesaid  the  time  for  such  officer  to  attend  to  take  such  gauge 
and  account  as  idbresaid,  and  such  officer  shall  not  have  attended  ror 
that  purpose  within  an  hour  after  the  time  so  specified." 

Sect.  63.  **  That  every  such  brewer  shall,  before  he  or  she  shall  cleanse  Bvewen  to  maka 
or  remove  anv  beer  from  any  fermenting  tun,  make  a  declaration  in  ^^^him^ 
vpxiting  in  such  book  so  delivered  to  him  or  her  as  aforesaid,  and  oppo-  ■tiroffth  amigpan. 
site  the  quantity  of  malt  therein  entered  as  having  been  used  by^  him  or  tity  of  baer  brewed, 
her  for  the  brewing  of  beer,  of  the  whole  strength  or  quantity  and 
quality  of  the  beer  brewed  b^  such  brewer  from  such  malt,  which  de« 
claration  shdl  at  the  same  time  be  signed  by  such  brewer,  or  by  his 

Erincipal  servant  under  whose  direction  or  inspection  such  beer  shall 
ave  been  brewed ;  and  if  any  such  brewer  shall  cleanse  or  remove  any 
beer  from  any  fermenting  tun  without  having  made  such  declaration  in 
writing  as  aforesaid,  or  shall  cancel,  obliterate,  destroy,  or  alter  any 
such  declaration  as  libresaid,  or  make  an^  untrue  declaration  in  that 
behalf,  or  if  any  such  brewer,  or  his  principal  servant  as  aforesaid,  shall 
n^lect  or  refuse  to  sign  any  such  declaration,  every  such  brewer  so 
ofl^nding  shall  for  every  sucn  offence  forfeit  and  lose  the  sum  of  one 
hundred  pounds." 

Sect.  64.  **  That  if  an^  such  brewer  shall  receive  into  or  have  in  his  ^rrwen  ha^g  or 
or  her  custody  or  possession,  or  use  in  brewing,  or  mix  with  or  put  into  Senf  te^addfijoii 
any  worts  or  beer,  any  ingredients,  preparation,  or  material  whatsoever,  oi^  "'w^**  ^'°' 
in  addition  to  or  for  or  as  a  substitute  for  malt  or  hop&  or  for  the  pur-  fy^l^SS^  T 
pose  of  diluting  or  darkening  the  colour  of  worts  or  beer,  other  than  to  forfeit  suSr. 
brown  malt,  ground  or  ungrouud,  as  commonly  used  in  brewing,  every 
such  brewer  so  offending  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  two  hundred  pounds;  and  all  such  ingredients,  preparations, 
and  materials,  and  all  worts  or  beer  brewed  therefrom,  or  with  or  into 
which  the  same  shall  have  been  mixed  or  put^  and  all  vessels  and  uten* 
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Storehouses  to  be 
provided  by  distil- 
lers, and  approved 
of  by  collector  and 
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to  pay  for  locks  or 
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flOs  oontaininff  any  such  worto  or  beery  ahall  be  MGeifted,  and  ihall  i&d 
may  be  seised  by  any  offieor  of  Exdae." 

Sect.  65.  **  That  if  any  person  shall  sell  or  deliTer  to  any  sach  brewer 
as  aforesaid,  knowing  him  or  her  to  be  aach  brewer,  or  to  any  other 
person  or  persona  for  or  on  account  of  or  for  the  nae  of  soch  brewer,  djij 
ingredient^  preparation,  or  material  to  be  used  in  worts  or  beer,  in  addi- 
tion to  or  as  a  snbstitnte  for  malt  or  hops^  or  for  the  porpoae  of  darken- 
ing the  coloor  of  worts  or  beer,  otiier  than  brown  malt,  groond  or  qs- 
groond,  as  commonly  nsed  in  brewing,  oTery  person  so  (^fending  shall 
for  every  snch  offence  forfeit  and  lose  the  anm  of  twohnndred  poaiMk" 

Sect.  66.  **  And  whereas  by  a  certain  act  of  Parliament  passed  in  the 
sixth  year  of  the  reign  of  his  present  Majesty,  for  providing  eqaivileot 
rates  of  Excise  duties,  allowances,  and  drawbacks  on  beer  and  malt,  and 
on  spirits  made  in  Scotland  or  Irehuid,  according  to  the  messare  of  the 
new  imperial  standard  gallon,  a  certain  allowance  is  made  of  the  duty 
charged  upon  spirits  distilled  from  malt  only ;  and  it  is  ea^edient  to 
make  some  fnrtner  regulations  in  reelect  tJbereof,  in  order  to  pnTent 
frands  being  practised  for  the  purpose  of  unduly  obtaining  such  sllow- 
ance ;  be  it  enacted,  that  from  and  aAer  the  10th  day  of  (ktober,  18^7, 
no  such  allowance  as  aforesaid  shaU  be  made  in  respect  of  an?  q)int3 
made  after  the  10th  day  of  October,  Iffil^,  ftom.  malt  only,  in  Seoti&i^ 
or  Ireland,  unless  the  distiller  or  maker  thereof  claiming  such  ailov- 
ance  shaU  have  distilled  all  such  spirits  frx>m  snch  malt  only  as  fhiH 
have  been  made  for  the  sole  purpose  of  being  oonsnmed  in  distilling  lov 
wines  and  spirits  from  malt  only,  under  the  seyeral  rulea,  regnlstions, 
and  proyisioiM  hereinbefore  contained,  respecting  maltsters  ormaken  d 
malt,  and  under  snch  further  rules,  reguiationa^  and  proytsbos  ss  are 
hereinafter  contained  in  that  behalf/' 

Sect.  67.  **  That  eyery  snch  distiller  or  maker  of  low  wines  or  spirits 
who  shall  make  malt  sliall  make  entry  as  a  maltster  or  maker  of  malt 
for  the  sole  purpose  of  being  consumed  in  distilling  low  wines  or  spiriu 
made  from  malt  only,  and  shall  proyide  and  keep  a  proper  and  seciut 
building  or  place  at  the  premises  oy  him  or  her  entered  as  aforesaid  for 
the  purpose  of  making  malt,  and  also  at  eyery  distillery  by  him  or  bfr 
used  for  distilling  low  wines  or  spirits  made  from  malt  only,  to  be  ap- 
proyed  of  in  writing  by  and  under  the  hands  of  the  oi^eetor  and  saper- 
yisor  of  Excise  of  the  collection  and  district  in  which  any  such  building 
or  place  shall  be  situated,  for  securing  therein  the  malt  by  him  or  b«r 
made,  to  be  used  and  consumed  in  his  or  her  distillery  or  dxstilleries  n 
aforesaid  ;  and  the  said  collector  or  superyisor  shall  nroyide  and  affix 
proper  locks  and  fostenings  thereto,  at  tne  expense  or  such  distiller  nr 
maker  of  low  wines  or  spirits  making  entry  as  aforesaid,  who  shall  be 
permitted,  if  he  or  she  shall  think  proper  so  to  do,  to  proTide  snd  aiHs 
other  locks  and  fostenings  thereto,  tne  keys  of  such  last-mentioned  locks 
and  festenings  to  be  kept  by  him  or  her ;  and  if  any  such  distiller  "r 
maker  of  low  wines  or  spirits  making  any  such  entry  as  aforesaid  shall 
nej^lect  or  refuse  to  pay  for  any  lock,  key,  or  fastening  prorided  and 
affixed  by  such  collector  or  superyisor  to  any  sudi  buuding  or  pi^u^ 
entered  by  such  distiller  for  the  purpose  aforesaid,  or  diall  ^olfallT  d^ 


DlstlHento^w 
nocloe  of  taking 


place,  eyery  such  distiller  or  maker  of  low  wines  and  spirits,  making 
any  such  entry  as  aforesaid,  so  offending,  shall  for  eyery  snch  otfence 
forfeit  and  lose  the  sum  of  100^'* 

Sect.  68.  "  That  eyery  such  distiller  or  maker  of  low  wmes  or  ^irits 
making  entry  as  and  for  the  purpose  aforesaid  shidl  giye  twelre  hoars' 

(«)  Sec  ;»«#/,  SVict.  8688.2,  c.  15,         (b)  But  see  2  ^JWIL IV.  c  29,  s.  J^/ 
8.  3,  repealing  aUowances  on  spirits     p6st,  tit.  "  SpirUm^m  "— " 
made  finom  malt  ia  Ireland. 
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notice  in  writing  to  the  officer  of  Excise  under  whoee  soryey  sacli  dis-      (9).  MdU, 
tiller  or  maker  of  low  wines  or  spirits  shall  then  be  of  the  day  and  par-  7^||g«k4,cM. 
iicnlar  hour  of  the  day  when  he  or  she  shall  intend  to  take  any  malt  off  !Litoir^||g  qq^ 
the  kiln ;  and  if  any  such  distiller  or  maker  of  low  wines  or  spirits  shall  p«naity  or  ml 
take  any  malt  off  tne  kiln  without  haying  giyen  such  notice  as  afore- 
aaidy  eyery  such  distiller  or  maker  of  low  wines  or  spirits  so  offending 
ahall  for  eyery  such  offence  forfeit  and  lose  the  sum  of  fifty  pounds ; 
and  all  malt  taken  off  the  kiln  without  such  notice  as  aforesaid  shall  be 
forfeited,  and  shall  and  may  be  seized  by  any  officer  of  Excise." 

Sect.  69.  **  That  when  and  so  soon  as  any  malt  made  by  such  distiller  Malt,  whea  drM, 
or  maker  of  low  wines  or  spirits  making  entry  as  and  mr  the  purpose  oflicei?rlrawDoef 
aforesaid  shall  be  fully  dried,  the  same  (screened  or  unscreened,  as  such  andwcund  in 
maltster  or  maker  of  malt  may  think  fit,)  shall,  in  the  presence  of  an  JllSSStJ^^rflof^ 
officer  of  Excise,  forthwith  be  measured ;  and  if  any  quantity  be  found 
by  such  admeasurement  oyer  and  aboye  the  quantity  found  by  the  last 
gai^  taken  of  the  com  or  grain  of  which  such  mut  shall  haye  been 
num  whilst  in  operation  or  process  of  making  into  malt,  such  excess 
ahall  be  charged  with  duty ;  and  all  such  malt  shall  be  carried  by  such 
distiller  or  maker  of  low  wines  or  spirits,  in  the  presence  of  the  officer, 
into  and  locked  up  and  secured  in  one  or  more  of  such  buildings  or  places 
by  him  or  her  proyided  as  aforesaid,  at  the  premises  by  him  or  her 
entered  as  aforesaid  for  the  purpose  of  making  malt ;  and  if  any  such 
distiller  or  maker  of  low  wines  or  spirits  shall  n^lect  or  refuse  to  cause 
all  such  malt  as  aforesaid  to  be  measured,  and  carried  or  locked  up  or 
secured  as  aforesaid,  eyery  such  distiller  or  maker  of  low  wines  or  spirits 
BO  offending,  shall  for  eyery  such  offisnce  forfeit  and  lose  the  sum  of  50/.'' 

Sect.  70.  *^  That  books,  prepared  with  proper  columns  for  such  pur-  i>i8tu]«i  to  enttr 
poees  as  hereinafter  mentioned,  shall  be  deliyered  by  the  proper  officer  of  ta>to  ^.^<^^. 
Excise  to  eyery  such  distiller  or  maker  of  low  wines  or  spirits  making  JuXd  2ito  and 


entry  as  and  for  the  purpose  aforesaid,  to  be  kept  by  him  or  her  at  the  '"^^  '^^  y^ 
I,  and  at  eyery  distillery  by  him  or  her  used  for  distilling  low  '^^ 


building  or  place  by  him  or  her  proyided  as  aforesaid,  at  the  premises  ^ tadSiiierv. 
by  him  or  her  entered  as  aforesaid  for  making  malt  for  the  purpose  under  pcnaHy  of 
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wines  or  spirits  made  nom  malt  only  ;  and  eyery  such  distiller  or  maker 
of  low  wines  or  spirits  shall  wheneyer  he  or  she  shall  receiye  any  malt 
into  any  such  building  or  place  by  him  or  her  proyided  as  aforesaid, 
or  shall  remoye  or  take  away  any  malt  out  of  any  such  building  or  place 
to  any  other  building  or  place,  to  be  used  or  consumed  in  his  or  her  di»* 
tUlery,  forthwith  write  and  enter  in  such  book  as  aforesaid,  and  in  the 
proper  columns  prepared  for  that  purpose,  the  particular  day  and  hour  of 
the  day  when,  and  the  quantity  of  malt  in  busnels  which  he  or  she  shall 
haye  receiyed  into  or  taken  or  remoyed  out  of  such  building  or  place  as 
aforesaid ;  and  if  any  such  distiller  or  maker  of  low  wines  or  spirits  shall 
receiye  any  malt  into  or  shall  take  or  remoye  any  malt  out  of  any  such 
buildiitf  or  place  so  proyided  as  aforesaid,  and  shall  not  write  and  make 
entry  thereof  in  such  book  as  aforesaid,  or  shall  not  so  keep  such  book 
as  a&resaid,  or  shall  not  deliyer  up  any  such  book  to  any  officer  of  Ex- 
cise demanding  the  same,  or  permit  the  officer  to  make  any  minute 
therein,  or  shiul  conceal  or  conyey  away  the  same,  or  destroy  or  tear 
out  any  leaf  therefrom,  or  cancel,  obliterate,  or  destroy  or  alter  any  entry 
therein,  or  make  any  false  entry  therein,  eyery  such  distiller  or  maker 
of  low  wines  or  spirits  so  offen<ung,  shall  for  eyery  such  offence  forfeit 
and  lose  the  sum  of  200/." 

Sect.  71.  '^That  when  any  such  distiller  or  maker  of  low  wines  or  Diatinendainraa 
spirits  making  entry  as  and  for  the  purpose  aforesaid  shall  be  desirous  Sj[^[J^t)£iS^to 
of  taking  or  remoying  any  malt  out  of  any  buildins  or  place  by  him  or  dbtuiery,  toKive 
her  proyided  as  aforesaid,  at  the  premises  by  him  or  her  entered  as  afore-  SSS^  ^  atSi 
said  for  the  purpose  of  makiuR  malt,  to  a  building  or  place  by  him  or  nd  grant  par- 
her  provided  as  aforesaid,  at  a  distillery  by  him  or  her  used  for  distilling  »<<  (fr)* 

(a)  Bat  see  the  2  WiU.  IV.  c.  29,  a.  12,  po^U  tit.  **  8pintwm9  lAquon." 

{d)Ibid,B.ll. 
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Malt  in  stock  to 
be  laid  resiilar  and 
eren,  bo  that  the 
offloers  may  gauge 
the  Munef  under 
penalty  of  luuL 


Ifanyexoeaabore 
one  in  twenty  be 
found,  distil  ien  to 
be  deemed  to  have 
carried  malt  into 
storehouse  without 
notice;  and  if  any 
deficiency,  to  have 
taken  malt  fk-om 
storehouse  without 
entry. 


low  wines  or  spirits  mode  from  malt  onlvy  sack  distiller  or  maker  of 
low  wines  or  spirits  making  entry  as  and  ror  the  purpose  aforesud  shall 
give  twenty-four  hours'  notioe  to  the  proper  officer  of  Excise  of  the 
time  when  and  the  quantity  of  mslt  wnich,  and  the  building  or  place 
so  provided  as  aforesaid,  from  and  to  which  he  or  she  shall  be  desirous 
of  removing  such  malt  as  aforesaid ;  and  every  such  officer  of  £xci$e 
shall  attend  in  pursuance  of  such  notice  at  the  time  and  place  therein 
mentioned,  to  unlock  the  building  or  place  firom  which  such  malt  is  in- 
tended to  be  removed,  and  see  measured  out  therefrom  the  ooantity  of 
malt  expressed  in  such  notice ;  and  such  officer  of  Excise  aoall  there- 
upon grant  a  permit  for  the  removal  of  such  malt  from  and  to  the  build- 
ings or  places  so  provided  as  aforesaid,  and  expressed  in  sndi  notice,  in 
which  permit  shall  be  expressed  the  time  for  which  such  permit  shilt 
be  in  force,  such  time  beine  a  reasonable  and  sufficient  time  for  Bach  re- 
moval as  aforesaid :  and  if  any  such  distiller  or  maker  of  low  wines  or 
spirits  making  entry  as  and  for  the  purpose  aforesaid,  who  shall  remore 
any  malt  as  luoresaid,  shall  not  deposit  and  place  the  same  in  the  bnild- 
ing  or  place  expressed  in  such  permit  as  the  place  to  which  such  malt  is 
to  be  removed,  or  shall  sell  or  dispose  of,  or  remove  the  same  to  &&j 
other  place  than  as  aforesmd,  every  such  disdller  or  maker  of  low  wines 
or  spirits  making  entry  in  and  for  the  purpose  aforesaid,  so  offesdin?, 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200^;  and  all 
malt  80  removed,  which  shall  not  be  so  deposited  and  placed  as  afore- 
said, or  which  shall  be  sold  or  disposed  of  or  remoYed  to  any  other  pUce 
than  as  aforesaid,  shall  be  forfeited,  and  sliall  and  may  be  seised  by  fti>y 
officer  of  Excise ;  and  if  any  such  malt  shall  be  found  by  any  officer  af 
Excise  removing  or  removed,  without  the  same  being  or  having  been 
accompanied  by  such  permit  as  aforesaid,  or  acoompamed  with  a  permit 
expired  and  out  of  force,  or  which  shall  not  agree  witii  the  ooantitr  of 
such  malt,  or  the  time  or  manner  of  the  removal  thereof  ail  such 
malt  shall  be  forfeited,  and  shall  and  may  be  s^zed  by  any  office  of 
Excise." 

Sect.  72.  ^'  That  every  such  distiller  or  maker  of  low  wines  or  spirits 
making  entry  as  and  for  such  purpose  as  aforesaid  shall,  when  im  ^ 
often  as  he  or  she  shall  be  thereunto  required  b  v  any  officer  of  Excise, 
cast  all  the  malt  in  any  building  or  place  so  by  nim  or  her  provided  as 
aforesaid  in  or  into  such  r^^nlar  form,  and  level  the  same  so  as  to  enabk 
the  officer  of  Excise  easily  and  conveniently  to  gauge  and  ascertain  the 
true  quantity  thereof;  and  if  any  such  distiller  or  maker  of  low  wines 
or  spirits,  upon  beinr  thereunto  required  as  aforesaid,'  shall  neglect  or 
refuse  to  cast  or  level  any  such  malt  as  aforesaid,  every  such  di^er  or 
maker  of  low  wines  or  spirits  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  100/. ;  and  if  upon  taking  any  such  accoant 
as  aforesaid  the  quantity  of  such  malt  shall  be  fonnd  to  exceed  the 
quantity  which  such  distiller  or  maker  of  low  (a)  wines  or  spirits  onirbt 
to  have  had  at  any  such  building  or  place  by  nim  or  her  prorided  as 
aforesaid,  according  to  the  entries  contained  in  such  book  as  aforesaid, 
in  a  greater  proportion  than  one-twentieth  part  of  the  quantity  of  niait 
so  found,  every  such  distiller  or  maker  of  low  vrines  or  spirits  shall  be 
deemed  and  taken  to  have  received  midt  into  such  building  or  place  by 
him  or  her  provided  as  aforesaid  witiiout  having  made  such  entry  there- 
of in  such  book  as  aforesaid,  and  every  such  excess  of  malt  shall  be  for- 
feited, and  shall  and  may  be  seized  by  any  officer  of  Excise ;  and  if  the 
quantity  of  such  malt  shall  be  found  to  be  less  than  the  quantitj^  whick 
such  distiller  or  maker  of  low  wines  or  spirits  ought  to  have  had  in  such 
building  or  place  according  to  the  entries  contained  in  such  book  as 
aforesaid,  in  such  i>roportion  as  aforesaid,  every  such  distiller  or  maker 
of  low  wines  or  spirits  shall  be  deemed  and  taken  to  have  removed  and 
taken  away  malt  out  of  such  building  or  place  without  having  made 
such  entry  in  such  book  as  aforesaid,  and  shall  in  every  such  case  of 


(a)  **  lower"  in  the  act. 
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excess  or  deficiency  be  liable  to  the  penalty  by  this  act  before  imposed      (D).  Malt, 
for  not  making  entry  in  such  book  as  aforesaid."  7A80«o  4  c  ss 

Sect.  73.  "  That  if  any  such  distiller  or  maker  of  low  wines  or  spirits   f^^^nx^  ctand<»- 
making  entry  as  and  for  the  purpose  aforesaid  shall  take  or  remove  any   tineiy  Kmoving 
malt  out  of  any  such  building  or  place  so  by  him  or  her  provided  as  ^J§^2SiMtw'  or  ^ 
aforesaid,  without  the  knowledge  or  presence  of  the  proper  officer  of  not  oonsuming 
Excise,  or  shall  not  use  all  the  barley  by  him  or  her  received  at  any  S^trft^^t*"^' 
malthouse  or  premises  entered  for  such  purpose  as  aforestud,  by  making  lout.  («). 
the  same  into  malt  for  the  purpose  aforesaid,  and  consume  all  such  malt 
b^  him  or  her  made  as  aforesaid  in  his  or  her  distillery  or  distilleries  in 
distilling  low  wines  or  spirits  made  from  malt  only,  or  shall  sell,  send 
out,  or  deliver  any  barley  or  an^  of  such  malt  m>m  anv  such  malt- 
house,  or  any  malt  from  such  distillery,  or  building  or  place  there,  or 
convey  away,  hide,  or  conceal  the  same,  every  such  distiller  or  maker 
of  low  wines  or  spirits  so  offending  shaU  for  every  such  offence  forfeit 
and  lose  the  sum  of  100/. ;  and  all  such  barley  or  malt  so  taken  or  re- 
moved, and  all  such  barley  or  malt  so  sold  or  sent  out  or  delivered,  or 
hid  or  concealed  as  aforesaid,  shall  be  forfeited,  and  shall  and  may  be 
seized  by  any  officer  of  Excise." 

Sect.  74.  '*  That  no  such  distiller  or  maker  of  low  wines  or  spirits  Krom  loth  Octo- 
shall,  from  and  after  the  said  10th  day  of  October,  1827,  be  allowed  or  )S^^^^^ 
entitled  to  claim  any  part  of  the  allowance  granted  by  the  said  recited  6  Geo.  4,  &  m,  to 
act  passed  in  the  sixtn  year  of  the  reign  of  nis  present  Majesty,  for  or  Siim'SiLii' ^**' 


not  be 


in  respect  of  any  spirits  b^  him  or  her  distilled  or  made  after  that  day  made.  eKcmt  for 
from  malt,  except  for  spirits  distilled  from  such  malt  only  as  shall  have  Sl^^lut  nuSie 
been  made  at  malting  premises  entered  for  the  purpose  only  aforesaid,  andchargwi  as 
and  which  shall  have  been  chai^  with  duty,  and  which  shall  have  ***~^  <i««nbed. 
been  stored  and  entered  at  such  distillery  in  such  book  as  aforesaid,  and 
afterwards  taken  from  such  building  or  place  so  provided  as  aforesaid  at 
such  distillery,  to  be  used  in  Uie  distillery  of  such  distiller  or  maker  of 
low  wines  or  spirits,  and  at  the  time  of  being  so  taken  from  such  build- 
ing or  place  shall  have  been  entered  in  such  Dook  as  aforesiud,  and  shall 
Lave  been  actually  used  in  making  wort  or  wash  distilled  in  such  dis- 
tillery from  such  malt  only ;  and  that  every  such  distiller  shall  deliver  Account  to  be 
such  account  and  make  such  declaration  as  are  provided  W  an  act  dwrattM  nwde^v 
passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  ror  grant-  prorkiedbyredted 
mg  certain  duties  of  Excise  upon  spirits  distilled  from  com  or  grain  in  ^^J^^p^JStaN. 
Scotland  and  Ireland,  save  and  except  as  to  mashing  permits,  which, 
from  the  day  and  year  above-mentioned,  shall  be  no  longer  required, 
and  shaU  be  subject  to  all  other  the  regulations  and  provisions  contained 
or  referred  to  in  the  said  last-recited  act  as  to  malt  used  by  distillers  or 
makers  of  low  wines  or  spirits  for  the  distillation  of  spirits  from  malt 
only,  in  Scotland  or  Ireland,  and  as  to  the  payment  of  such  allowance, 
except  so  far  as  is  altered  by  or  shall  be  inconsistent  with  the  regula- 
tions of  this  act." 

Sect.  75.  **  That  it  shall  and  may  be  lawful  for  any  person  in  the  Provito.  that  per- 
United  Kingdom,  other  than  such  distiller  or  maker  of  low  wines  or  di[^iii^,1^y*" 
spirits,  to  make  entry,  as  a  maltster  or  maker  of  malt,  of  premises  for  make  entry  of  pre- 
the  purpose  of  making  malt  to  be  used  and  consumed  onlv  by  distillers  i^u'tobe'con^' 
or  makers  of  low  wines  or  spirits  in  Scotland  or  Ireland,  in  distilling  turned  only  in 
low  wines  or  spirits  made  from  malt  only,  under  and  subiect  to  the  ^riuTflOTi'maU 
same  rules,  rj^^latiomL  and  provisions  to  which  such  distillers  of  low  only  (6). 
wines  or  spirits  themselves,  making  entry  as  and  for  the  purpose  afore- 
said, are  subjected  ;  and  it  shall  and  may  be  lawful  for  any  such  distil- 
ler or  maker  of  low  wines  or  spirits  to  obtain  and  use  such  malt  in  dis- 
tilling low  wines  or  spirits  made  from  nudt  only,  and  to  claim  and  be 
entitled  to  and  have  the  allowance  aforesaid  in  respect  of  such  spirits, 
any  thing  hereinbefore  contained  to  the  contrary  thereof  notwithstand- 

(a)  See  tiie  2  M'iU.  IV.  c.  29,  i.  7,  pott,  tit.  **Spirituou9  Liqtutn." 

{b)  Ibid,  8.  8. 
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(9).  MaU.     tag  i  Provided  alwaysy  that  it  shall  not  be  lawM  forany  penonnitkiiig 

7&8Gfla.4  caa.  ^^^^y  ""^  *  maltster  or  maker  of  malt,  of  premiaes  for  tiie  pwpoae  ^ 

'         xnalang  malt  to  be  used  and  consumed  only  as  aforesaid,  to  make  or 

sell  malt  for  an  v  other  use  or  purpose  at  or  from  the  premisM  of  wbkh 

he  or  die  shall  nave  made  such  entry  as  aforesud.** 

In  cMMorkwior        Sect.  76.  **  That  if  any  malt  shall  be  destroyed  or  damaged  by  fire,  or 

i!^Sw!£^v£^  B^^  perish  or  be  damaged  by  the  easting  away  of  or  by  any  inentabk 

tiow  at  quarter       accident  happening  to  any  barge  or  Teasel  in  whidi  such  malt  shall  be 

^SSSonmS^'    transporting  or  shcdl  havo  been  transported  from  any  part  of  the  United 

ciK,  upoo  rroof '     Kingdom  to  any  other  part  thereof,  or  on  which  sncn  malt  diall  hare 

dute  imbm'     ^^^^  P***  ^^  board  for  that  purpose,  it  shall  be  lawful  for  the  prraiieter 

paid  thereon,  ahaii  or  proprietors  of  Buch  malt  to  make  proof  of  such  aoddenty  ana  of  the 

g^JJ^  J5J*Jj***    cause  thereof,  on  the  oath  or  oaths  of  one  or  more  credible  vitiieaB  oe 

damace.  and  ducki  witnesses,  and  of  the  duty  upon  such  malt  haring  been  duly  chai]^ 

■haiiberqiakL       ^q^  p|^^  ^^y  ^li^  maltster  or  maker  thereof,  before  the  justices  of  the 

peace,  at  quarter  sessions,  for  the  county,  shire,  divin<Hi,  city,  town,  or 
place  where  such  malt  shall  have  been  made,  or  at  or  next  adioiniiig  to 
the  place  where  such  accident  shall  have  taken  place  or  shaU  hare  been 
first  discovered,  or  where  the  vessel  on  which  such  malt  shall  hare  been 
loaded  or  put  on  board,  or  before  the  comnuamonerB  of  Exctee,  or  so  j 
three  of  them,  who  are  hereby  respectively  authorised  and  required  to 
examine  any  witness  or  witnesses  thereupon,  upon  oath  (  wliieh  oath  they 
are  hereby  respectively  authorized  to  administer),  and  upon  proof  bein^ 
made  before  them  by  such  witness  or  witnesses,  or  by  l^al  docmnentS) 
that  such  malt  had  been  entirely  lost  or  totally  destroyed  as  aforesaid, 
and  that  the  duties  thereupon  liad  been  duly  cfaaned  smd  paid,  iogruit 
a  certificate  thereof,  and  of  the  amount  of  such  duties,  under  their  re- 
spective hands :  upon  the  production  of  which  certificate  to  the  col- 
lector of  Excise  of^the  collection  in  which  such  duties  diall  bsTe  bees 
charged,  such  collector  shall  and  he  is  hereby  authorised  and  required 
to  pay  or  allow  to  the  proprietor  or  proprietors  of  such  malt,  oot  of  tbe 
money  ariring  from  any  auties  of  Excise  upon  malt  in  his  haodi,  to 
much  money  as  the  sum  specified  in  such  certificate  as  aforeesid  for 
such  duties  shall  amount  to ;  or  upon  proof  beinff  made  as  afbreaud) 
that  the  malt,  though  not  entirely  lost  or  totally  destroyed,  had  bca 
damaged  as  iJbresaid,  and  that  the  duties  thereupon  had  been  doly 
chai^g«d  and  paid,  it  shall  be  lawful  for  such  justices  or  commianoDCi^ 
and  they  are  hereby  respectively  authorized  to  adjudge  and  determiiM 
the  quantum  of  such  dama^  and  to  grant  a  certifici^  of  the  som  to 
be  repaid  or  allowed  for  or  m  respect  of  such  damage  (such  repajnKDt 
or  allowance  bearing  the  same  proportion  only  to  the  whole  duty 
charged  and  paid  upon  such  malt  so  damaged  as  tiie  damage  thereof 
ahall  bear  to  tne  value  of  such  malt  before  it  was  damaged) ;  and  npos 
the  production  of  such  certificate  as  last  aforesaid  to  the  ctdleet^of 
Excise  of  the  collection  in  which  such  duties  shall  have  been  chaim 
such  collector  of  Excise  shall  and  he  is  hereby  authorised  and  required 
to  repay  or  allow  to  the  proprietor  or  proprietors  of  such  malt  so  da- 
maged, out  of  the  money  arising  from  any  duties  of  Excise  ujpon  maK 
in  his  hands,  so  much  money  as  the  sum  specified  in  such  certificate  tf 
last  aforesaid  to  be  repaid  or  allowed  shall  amount  unto."  . , 

Sect.  77,  makiuff  provision  that  no  person  shall  be  entitied  ^^^ 
for  malt  destroyed,  unless  notices  be  given  in  manner  therein  qMcified, 
is  repealed  by  the  11  Greo.  lY.  c.  17,  s.  36,  which  enacts, 
Notice  to  be  givn  By  sect.  97,  *' Provided  always,  that  no  person  or  penooff  am 
reitS^^cMNno?'  ^  entitied  to  any  relief  under  the  said  recited  act  for  any  nudt  de- 
mait  destroyed  or  stroyed  or  damaged  by  fire  or  inevitable  accident,  unless  a  notice  to 
damaged.  writing,  describing  the  nature,  cause,  and  extent  of  such  aecideoi  tf 

aforesaid,  shall  be  delivered  to  the  comnussioners  of  Exdse,  or  to  tbe 
supervisor  of  Excise  of  the  district  in  which  such  loss  shall  have  taken 
place  or  shall  have  been  first  discovered,  within  fourteen  days  next  aAer 
the  same  shall  have  come  to  the  Imowledge  of  the  pezsoa  or  peraoos 
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claimiiig  sacb.  Telief ;  nor  anleas  such  penon  or  personB,  or  the  agent  (9).  MaU, 
of  each  pemn  or  peraone^  shall  also  give  or  leave  notice  in  writing  of  7»8o«o.4.c«* 
hia,  her,  or  their  intention  to  appljr  for  snch  relief  with  the  collector  or 
mperriaor  of  Excise  of  the  collection  or  district  where  Uie  quarter  ses* 
sions  are  to  be  held  at  which  he,  she,  or  they  intend  to  apply  for  soch 
relief,  or  to  the  solicitor  of  Excise  for  England,  where  each  application 
shall  be  intended  to  be  made  to  such  commissioners,  ten  days  at  the 
least  before  the  beginning  of  each  quarter  sessions,  or  before  such  ap- 
plication to  the  commissioners  ;  nor  unless  such  person  or  persons  shall 
also  apply  for  such  relief  within  four  calendar  months  after  such  acci-* 
dent  snail  hare  come  to  his,  her,  or  their  knowledge ;  anything  in  this 
aet^  or  in  any  other  act  or  acts  to  the  contrary  thereof,  notwith- 
standing." 

Bjr  the  7  &  8  Geo.  lY.  c.  52,  s.  78,  '^  Provided  also,  that  after  such  DMUouorhw- 
jostioes  of  the  peace  or  oommiasionerB  of  Excise  shall  have  once  exa>  tlSS'  ^^^"^ 
mined  and  ascertained  such  loss  or  damage,  their  decision  thereon  shall 
be  final.'' 

Sect.  79.  **  That  all  malt  and  com  or  grain,  and  all  vessels  and  uten-  ah  miit,  vtcniik, 
ails  for  the  making  or  keeping  of  malt,  in  the  custody  or  possession  of  SSMccTtovramr 
such  maltster  or  maker  of  malt,  or  in  the  custody  or  possession  of  any  of  duty,  Mnaitio, 
other  person  or  persons  to  the  use  of  or  in  trust  for  such  maltster  or  maker  •^  ftwMtttw*  {•). 
of  malt,  shall  be  and  remain  subject  and  liable  to,  and  the  same  are  hereby 
made  chaiveable  with,  all  the  duties  of  Excise  on  malt  which  during 
the  time  of  any  such  custody  or  possession  shall  have  been  charged  or 
shall  become  chargeable  upon  or  oe  in  arrear  or  owing  from  or  by  such 
maltster  or  maker  of  malt  for  or  in  respect  of  any  malt  by  him  or  her 
made  during  such  time  as  aforesaid,  and  shall  also  be  and  remain  sub- 
ject and  liaole  to  all  penalties  and  forfeitures  which  during  any  such 
custody  or  possesion  shall  have  been  incurred  by  such  maltster  or 
maker  of  malt  for  any  ofiences  by  such  maltster  or  maker  of  malt  com- 
mitted agunst  this  act  or  any  acts  relating  to  the  revenue  of  Excise ; 
and  all  such  malt  and  com  or  grain,  and  all  such  vessels  and  utensils  as 
aforesaid,  shall  be  and  remain  subject  and  liable  to  all  such  duties,  pe- 
nalties, and  forfeitures,  into  whose  hands  soever  the  same  shall  after- 
wards come,  or  by  what  conveyance  or  title  whatsoever  the  same  shall 
be  claimed ;  and  it  shall  be  lawful  in  all  such  cases  to  levy  thereupon 
such  duties,  penalties,  and  forfeitures,  and  to  use  such  proceedings  for 
the  recovery  or  enforcement  of  such  duties,  penalties,  and  forfeitures 
respectively,  as  may  lawfully  be  done  in  cases  where  the  debtors  or 
offenders  are  the  true  and  lawful  owners  of  such  goods,  utensils,  or 
vessels"  (a). 

Sect.  80.  ^That  all  laws,  powers,  authorities,  rules,  regulations,  re-   rommnguim- 
strictions,  exceptions,  provisions,  clauses,  matters,  and  things,  provided  ^iSSSSw^t*^^ 
for  or  containea  in  an^  act  or  acts  in  force  at  or  immediately  before  the  nymheA. 
commencement  of  this  act,  relating  to  the  revenue  of  Excise  on  malt 
made  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  relating  to  permits  for  the  removal  of  malt,  or  to  any  matter  or  thing 
expressly  provided  for  by  this  act,  which  is  or  are  repugnant  to  or  in- 
consistent with  the  several  matters,  clauses,  provisions,  and  regulations 
of  this  act,  or  any  of  them,  shall  be  and  the  same  are  herebv  respect- 
ively from  the  said  10th  day  of  October,  1827,  repealed,  and  snail  after 
that  day  be  no  longer  put  in  force  or  observed  in  any  part  of  the  United 
Kingdom,  save  and  except  as  to  the  recovery  of  any  penalty  or  for- 
feiture before  that  day  incurred  under  or  bv  virtue  of  any  act  or 
acts,  or  any  part  or  parts  of  any  act  or  acts  by  this  act  repealed  as  afore- 
said." 

Sect.  81.  ^  That  all  fines,  penalties,  and  forfeitures  imposed  bv  this   Ftoo.  MaiHet, 
act  shall  be  sued  for,  recovei^,  levied,  mitigated,  and  distributed  (ex-  •B<ite«n»»« 

(a)  And  see  4  Vict.  e.  20,  s.  24» 
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to  be  recoTcredy 
mltlcmled,  and 
dbitributcd  as  bj 
ffyrmer  laws. 

Act  to  extend  to 
the  United  King- 
dom. 


Exceptions. 


Comiiiciioenient  of 
act. 


Soinuchnf9Geo. 
4,  c.  55,  as  enacta 
thai  all  duty  on 
malr  khall  be  paid 
within  fourteen 
days  after  entry 
made,  repcalea. 


OiBeer  of  Excise 
to  make  return  of 
duty  charged  on 
maltster  every  six 
weeks:  the  amount 
of  such  return  to 
be  paid  in  six  days, 
unless  security 
shall  have  been 
given. 
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cept  where  other  provisions  are  hy  this  act  specially  made  in  sach  be- 
half) by  such  ways,  means,  methods,  and  in  sach  manner,  in  Great 
Britain  and  Ireland  respectively,  as  any  fine,  penalty,  or  forfdtnie  im- 
posed by  any  act  or  acts  relating  to  the  revenne  of  Ezoae  in  Great  Bri- 
tain and  Ireland  respectively  may  be  saed  for,  recovered,  levied,  miti- 
gated, and  distributed." 

Sect.  82.  **  That  this  act  shall  extend  and  be  deemed  and  oongtracd 
to  extend  to  the  whole  of  the  United  Kingdom  of  Great  Britain  iiA 
Ireland,  except  as  to  the  several  rules,  r^ulataons,  and  provisions 
specially  provided  for  by  this  act  in  respect  of  brewers  ot  beer  for 
sale  in  Ireland,  which  shall  extend  to  Ireland  only,  and  the  condi- 
tions upon  which  the  allowances  upon  spirits  distilled  from  malt  onk 
in  Scotland  and  Ireland  are  from  henceforth  to  be  mnted,  and  whkk 
sliall  extend  to  Scotland  and  Ireland  only ;  and  this  act  shall  com- 
menoe  and  take  eflfect  from  and  immediately  after  the  10th  day  of  Oc- 
tober, 1827." 

By  the  11  Geo.  IV.  c.  17,  sect.  26,    "And  that  so  much  of  an  art 


regulating  the  rectification,  compounding,  dealing  in,  or  retailing  of 
spirits,  and  for  preventing  private  distillation,  in  Scotland,  and  to  pro- 
vide for  the  payment  of  the  duty  on  malt  used  in  making  of  ^iriu 
from  malt  only,'  as  enacts,  that  all  duty  charged  upon  or  in  respect  of 
any  malt  which  shall  be  miade  to  be  used  and  consumed  onlj  by  distil- 
lers or  makers  of  low  wines  or  spirits  in  Scotland  or  Ireland,  m  distiJIin? 
low  wines  or  spirits  made  from  malt  only,  shall  be  paid  and  cleared  off  bv 
the  maltster  or  maker  of  such  malt  within  the  space  of  fourteen  days  next 
after  such  maltster  or  maker  of  malt  shall  have  or  ought  to  hare  msfk 
such  entry,  as  in  the  said  therein-recited  act  is  mentioned,  whether  any 
bond  or  security  for  the  payment  of  such  duties  shall  or  shall  not  bars 
been  given  pursuant  to  the  said  recited  act,  on  pain  that  every  soch  nmlt- 
ster  or  maxer  of  malt  shall  forfeit  double  the  amount  or  sum  of  soch 
duties  so  neglected  or  refused  to  be  paid  within  the  said  space  of  fonrt^eo 
days,  any  thing  in  the  sud  recited  act  to  the  contrary  m  anywise  d<a- 
withstanding,  shall  be  and  the  same  is  hereby  repealed.'* 

Sect.  26.   "  And  that  the  officer  of  Excise  under  whose  sarvev  ur 
maltster  or  maker  of  malt  shall  be,  or  any  other  officer  appointed  so  to 
do,  shall  and  he  is  hereby  required,  fk>m  time  to  time,  at  the  expiration  of 
everv  six  weeks,  or  at  such  other  times  as  the  commissioners  of  Eici^e 
shall  direct,  to  make  out  and  deliver  to  the  collector  of  Excise,  or  to 
such  person  or  persons  as  the  commissioners  of  Excise  shall  appoint  to 
receive  the  same,  an  account  or  return  in  writing  of  the  ouantity  of  malt 
made  by  such  maltster  or  maker  of  malt,  and  for  whicn  he  sball  ba^e 
become  chaigeable  with  duty,  in  such  preceding  six  weeks  or  period,  and 
of  the  duty  payable  thereon ;  and  the  return  or  account  of  sach  officer 
shall  be  a  charge  on  every  such  maltster  or  maker  of  malt ;  and  sach  malt- 
ster or  maker  of  malt  sliall  pay  and  clear  off  the  duty  appearinff  by  such 
return  or  account  to  have  become  due  and  payable  within  six  &ya  ^' 
such  return  or  account  shall  have  been  made,  unless  such  maltster  or 
maker  of  malt  shall  have  given  and  shall  maintain,  and  shall  itptw 
from  time  to  time  as  he  may  be  by  the  commissioners  of  Excise  required, 
or  persons  appointed  by  them  for  that  purpose,  to  renew  the  same,  se- 
curity approved  b;y  the  commissioners  of  Excise,  or  the  person  0Tvers»D3 
who  shall  be  appointed  by  them  for  that  purpose,  by  bond  in  dooble  the 
value  of  the  duties  which  such  commissioners  of  Excise,  or  sach  peis)n 
or  persons  as  aforesaid,  shall  judge  likely  to  arise  or  be  chaiged  on  and 
become  due  from  such  maltster  or  maker  of  malt  within  any  eighteea 
weeks,  for  the  due  payment  at  the  end  of  every  eighteen  weeb  after 
such  account  or  return  as  aforesaid  shall  be  made  of  all  such  dnUes  and 
sum  and  sums  of  money  as  shall  arise  or  be  charged  on  or  become  due 
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from  such  maltster  or  maker  of  malt ;  and  if  any  maltster  or  maker  of 
malt  who  shall  not  have  ffiven  such  security,  or  who  shall  not  maintain, 
and  renew,  when  requirea  so  to  do,  such  security,  shall  neglect  or  refuse 
to  pay  and  clear  off  such  duties  within  six  days  as  aforesaid,  every  such 
maitater  or  maker  of  malt  shall  for  every  such  offence  forfeit  and  lose 
double  the  sum  which  such  duties  so  neglected  or  refused  to  be  paid  or 
cleared  off  shall  amount  to." 

Sect.  27.  '*  Provided  always,  that  all  duty  charged  upon  or  in  respect 
of  any  malt  which  shaill  be  made  to  be  usea  and  consumed  only  by  dis- 
tillers or  makers  of  low  wines  and  spirits  in  Scotland  or  Ireland,  in 
distilling  low  wines  or  sj^ irits  from  malt  only,  shall  be  paid  and  cleared 
off*  within  the  space  of  six  days  next  after  such  account  or  return  shall 
have  been  made  as  aforesaid,  whether  any  bond  or  security  for  the  pay- 
ment of  such  duties  shall  or  shall  not  have  been  given,  on  pain  that 
every  such  maltster  or  maker  of  malt  shall  forfeit  double  the  amount  or 
sum  of  such  duties  so  neglected  or  refused  to  be  paid  within  the  said 
space  of  six  days." 

Sect.  35.  **  That  if  any  workman,  servant^  or  labourer  employed  by 
or  in  the  service  of  any  maltster  or  maker  of  malt  shall  maliciously,  and 
with  intent  to  injure  such  maltster  or  maker  of  malt,  omit  to  ^ive  any 
notice,  or  to  do  any  act,  matter,  or  thine  required  by  the  said  recited 
act  or  this  act  to  be  given  or  done,  or  shall  do  any  act,  matter,  or  thing 
prohibited  to  be  done  by  the  said  recited  act  or  this  act,  or  commit  any 
offence  against  any  of  the  provisions  of  the  said  recited  act  or  this  act, 
-whereby  such  maltster  or  maker  of  malt  shall  be  injured  or  damnified, 
or  subjected  to  any  penalty  imposed  by  the  said  recited  act  or  this  act, 
every  such  workman,  servant,  and  labourer  so  offending  shall  and  may 
be  arrested  and  conveyed  before  any  one  justice  of  the  peace,  and  con- 
victed by  and  before  such  justice,  and  committed  to  gaol,  and  kept  to 
hard  labour,  in  the  manner  directed  by  and  for  the  time  specified  in  the 
said  provision  of  the  said  recited  act ;  and  the  said  provision  is  hereby 
extended  to  the  other  offences  against  the  recited  act  and  this  act,  and 
made  part  of  this  act,  as  fully  and  effectually  as  if  the  same  was  hereby 
repeated  and  enacted :  Provided  always,  that  no  such  arrest  and  con- 
viction shall  take  place  or  be  made  for  any  offence  committed  by  any 
such  workman,  servant,  or  labourer  against  any  provision  of  the  said  re- 
cited act  or  this  act,  after  the  expiration  of  one  month  from  the  discovery 
of  the  offence.'' 

Sect.  d8.  *^  And  that  all  clauses,  enactments,  provbions,  restrictions, 
reg^ulations,  matters,  and  things  in  the  said  recited  act  contained,  not 
hereby  repealed,  shall  be  and  remain  in  full  force  and  effect." 

Sect.  39.  That  all  the  enactments,  clauses,  powers,  and  provisions 
contained  in  an  act  made  and  passed  in  the  7  &  8  Geo.  IV.  c.  53,  except 
as  the  same  are  hereby  expressly  altered  or  repealed,  shall  extend  and 
be  deemed  and  construed  to  extend  to  this  act,  and  this  act  to  commence 
from  the  passing  hereof. 

The  1  Vict.  c.  49,  intituled  *^An  Act  to  amend  certain  laws  of  Excise 
relatinff  to  the  duties  on  malt  made  in  tJte  United  Kingdom**  (12th  July, 
1837),  after  reciting  that  an  Act  was  passed  in  the  seventh  and  eighth 
years  of  the  reign  of  his  Majesty  King  Greorge  the  Fourth,  intituled 
**  An  Act  to  consolidate  and  amend  certain  laws  relating  to  the  revenue  of 
Excise  on  malt  made  in  the  United  Kinadomy  and  for  amending  the  laws 
relating  to  brewers  in  Ireland^  and  to  the  allotoance  in  respect  of  the  malt 
duty  on  spirits  made  in  Scotland  and  Ireland  from  malt  only;^'*  and  that 
an  act  was  passed  in  the  eleventh  year  of  the  reign  of  his  said  Majesty 
for  altering  and  amending  the  said  act ;  and  that  it  is  expedient  to  alter 
and  amend  the  said  recited  acts,  proceeds  to  repeal  the  11  Geo.  IV.  c.  17^ 
8.  &  which  required  the  keeping  of  barley  books  by  maltsters. 

I^ct.  2  enacts,  '*  That  in  all  cases  in  the  said  recited  acts  respectively 
in  which  any  maltster  or  maker  of  malt  shall  be  required  to  give  any 
notice  to  an  officer  of  Excise,  the  time  for  giving  such  notice  shall  b^ 
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Certain  maltsten 
in  Scotland  and 
Ireland  to  clear  off 
duty  in  six  day». 


Punishment  of 
servants  ofltading. 


Recited  act  to 
remain  in  force 
where  not  repealed 

The  7^8  Geo.  4, 
c.  53,  extended  to 
this  act* 


1  Viet  c  49 


7  &  8  Geo.  4»  c.  S2. 


llG«a4.cl7 


Respecting  notices 
required  to  be 
giren  by  nudtsters. 
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(9).  Mali,     the  same  as  Is  required  to  be  given  where  the  nulthoim  is  ntnate  in 

a  citv  or  market  town,  or  in  the  sabnrfaa  thereof,  notwithatandiog  the 

^  maltnonse  of  the  maltster  or  maker  of  malt  giving  snch  notice  msy  not 

be  so  situated." 

Sect.  4  repeals  the  11  €reo.  lY.  c.  17,  s.  17»  which  epedfied  irbst  in- 
crease should  be  evidenoe  of  treading  or  forcing  together. 

Sect.  6  repeals  the  11  Goo.  lY.  c.  17,  s.  18,  which aUowcdmaltsten to 
sprinkle  gram  which  had  been  wetted  fifty  hours. 

Sect.  8  repeals  the  11  Goo.  lY.  c.  17»  s.  21,  relating  to  allowaBeestole 
made  on  ganging  com  or  grain  making  into  malt  for  the  charge  of  dotf  . 
Aiiowuioci  to  b0  Sect.  9.  '*  That  in  lieu  of  the  aUowances  hereby  repealed,  there  ^ 
oorarfwmmnSk-  ^  made  upon  the  gauges  of  com  or  grain  taken  whilst  the  nise  is  in 
log  intonuit  far '  operation  or  in  process  of  making  into  malt  the  aUowances  followinr: 
thechttieordufy.  ffcat  ig  to  say,  upon  every  gauge  thereof  taken  by  the  officer  of  Exoe 

in  the  cistern  wnerein  the  com  or  grain  is  wetting  or  steeping  to  Ik 
made  into  malt,  during  the  time  that  such  com  or  grain  shall  be  b{4 
and  continued  in  such  cistern,  or  in  the  couch  frame  into  wkieh  na 
com  or  gnun  shall  be  emptied,  or  on  the  floor,  during  the  period  for 
which  such  com  or  grain  is  by  the  said  recited  act  of  the  eleventh  Tear 
of  the  reign  of  his  said  Majesty  required  to  be  kept  and  continued  is  m^ 
couch  frame,  or  directed  to  l>e  deemed  in  couch,  and  gauged  and  taka 
account  of  as  in  couch,  an  allowance  shall  be  made  by  sudi  officer  d 
eighteen  bushels  and  one  half  bushel  in  every  one  hundred  bashds  d 
the  whole  quantity  of  the  com  or  grain  so  found  bv  such  gauge ;  otd 
upon  every  gauge  taken  by  the  officer  of  Excise  of  such  com  or  gnm 
on  the  floor  or  on  the  kiln  after  the  expiration  of  twenty-six  hovn  if 
such  com  or  grain  shall  have  been  previously  gauged  and  taken  an  tf- 
count  of  in  the  couch  frame,  or  if  such  com  or  grain  shall  not  hare  been  s^ 
previously  gauged  then  after  the  expiration  of  thirty  hours,  an  allowun 
shall  be  miMe  by  such  officer  of  one  half  of  the  whole  quantity  of  nxii 
com  or  grain  found  by  such  gauge  before  the  said  com  or  grain  siiaU|b« 
wholly  dried  ofi^  and  removed  from  the  kiln ;  and  the  duty  of  Eicis 
on  mfut,  when  charged  by  gauge  upon  the  com  or  grain  in  a  stat«  'i 
operation  or  in  process  of  making  into  malt,  shall  be  charged  on  t^ 
best  of  the  several  gauges  so  taken  as  aforesaid  alter  such  allowances  ^ 
have  been  so  made  thereon  respectively  as  aforesaid/* 
Commeiiomflit  Sect.  12.  *'  That  this  act  shall  commence  and  take  effect  on  the  totii 

of  act.  day  of  October,  one  thousand  eight  hundred  and  thirty-seven.** 


5VkLMM.s.c.30.       By  the  5  Yict.  sess.  2,  c.  30,  intituled  ^^An  Ad  toprtmde  JSsp&fNM 

for  preparing  and  using  Boasted  MttU  in  ceiamring  Beery*  [Itth  Jose 
18^],  after  reciting  that  by  an  act  passed  in  the  fifty-sixth  year  d  tk 

tf  Geo.  9k  c;  58.       reigu  of  his  late  Majesty  King  George  the  Third,  intituled  **AuA(ttf 

repeal  an  act  made  in  the  fifty-first  year  of  his  present  Majei^^fv^ 
kneing  the  manufacture  and  use  of  a  liquor  prepared  from  snff&r  ff 
colouring  porterJ^  brewers  of,  dealers  in,  and  retailers  of  beer  n  Gnil 
Britain  are  prohibited  firom  receivinj^  or  taking  into  or  bftving  in  tber 
custody,  or  making  or  using,  or  mixmg  with  or  putting  into  any  ^^ 
or  beer,  any  liquor,  extract  calx,  or  other  material  or  piepantioB  bk^ 
as  had  been  theretofore  or  as  should  thereafter  be  made  uaa  of  fcr<r ia 
the  darkening  of  the  colour  of  worts  or  beer,  other  than  bmini  u^ 
ground  or  unground,  as  commonly  used  in  brewing ;  and  tibathf  vvt 
passed  in  the  eighth  year  of  the  reign  of  his  late  Majesty  King  ^'^ 

7a(8Gco.4,c.8S.  the  Fourth,  intituled  '^  An  Act  to  consolidate  and  amotd  evtafaibn 

relating  to  the  revenue  of  Excise  on  malt  made  in  tiie  UnM  Kv^ 
dom,  and  for  amending  the  laws  relating  to  brewers  in  Inlnd^  v 
to  the  allowance  in  respect  of  the  malt  duty  on  spirits  nads  i»Si<; 
land  and  Ireland  from  Malt  only,"  brewers  in  Ireland  Ma  ynUHB 
from  receiving  into  or  having  in  their  custody  or  poanc!ista%#Hi^^ 
brewing,  or  mixing  with  or  putting  into  anv  worts  or  beM^«|f  ias'*' 
dients,  preparation,  or  material  whatsoever,  m  addhte  l»  «r  Ar  ««• 
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sabsiitaie  for  malt  or  hops,  or  for  the  purpose  of  dilating  or  darkeninfip      (9).  Mali, 
the  colour  of  worts  or  beer,  other  than  brown  malt,  ground  or  unground,   ^  yjet.  sen.  s  c  ao. 
as  oonm)only  used  in  brewing :  and  that  the  brown  malt  mentioned  in 
the  said  recited  acts  b  malt  made  brown  or  dark  by  being  more  highly 
dried  on  the  malt  kiln  of  the  maltster  in  completing  the  process  of  malt- 
ing, and  loiown  dao  as  blown  malt :  and  tnat  mialt  prepared  by  being 
roasted  in  cyUnders  after  the  process  of  malting  has  been  completed, 
and  commonly  known  as  roasted  malt  or  roasted  amber  malt,  has  been 
found  to  be  a  preferable  material  in  brewing  for  darkening  or  improY- 
ing  the  colour  of  beer  and  ale  ;  but  from  the  difficulty  of  distinguishing 
unmalted  grain  when  roasted  from  roasted  malt  great  frauds  may  be 
committed  on  the  revenue  of  Excise  on  malt  by  the  use  of  such  roasted 
malt ;  and  it  is  therefore  expedient  to  provide  regulations  for  the  pre- 
paration, sale,  and  use  of  the  same ;  it  is  enacted,  **  That  from  and  after  Prohibiting  Um 
the  commencement  of  this  act  no  malt  shall  be  roasted  for  sale,  nor  JS^u^orUie*' 
shall  any  roasted  malt  be  sold,  sent  out,  or  delivered  by  any  person,  wUtaw  thCTcof 
other  than  a  roaster  of  malt  or  dealer  in  roasted  malt  duly  licensed  and  SSyiioraJS!"'"' 
entered  under  the  provisions  of  this  act." 

Sect.  2.  ''That  from  and  after  the  fifth  day  of  July  one  thousand  RoMtenofmait 
eight  hundred  and  forty-two  every  roaster  of  malt  before  he  shall  begin  |^^mait°to 
to  roast  any  malt,  and  every  dealer  in  roasted  malt  before  he  shall  sell,  takeout Ueanoe. 
send  out,  or  deliver  any  such  malt,  shall  take  out  an  Excise  licence, 
authorizing  such  person  to  carry  on  the  trade  or  business  of  a  roaster  of 
malt  or  dealer  in  roasted  malt,  and  shall  at  the  expiration  of  such  li- 
cence, and  yearly  from  ^ear  to  year  so  long  as  such  person  shall  carry 
on  the  sfdd  trade  or  busmess  respectively,  renew  the  same,  paying  yearly 
lor  such  licence,  if  a  roaster  of  malt,  the  sum  of  twenty  pound%  and  if 
a  dealer  in  roasted  malt  the  sum  of  ten  pounds,  and  every  such  licence 
shall  be  in  force  until  the  fifth  day  of  July  in  each  year,  and  shall  then 
expire ;  and  every  person  who  shall  carry  on  the  trade  or  business  of  a  Penalty. 
roaster  of  malt,  by  roasting  any  malt,  or  selling,  sending  out,  or  deliver- 
ing any  roasted  malt,  or  of  a  dealer  in  roasted  malt,  by  selling,  sending 
out,  or  delivering  any  quantity  thereof,  without  having  taken  out  or 
renewed  and  having  then  in  force  such  licence  as  aforesaid,  shall  forfeit 
one  hundred  pounds." 

Sect.  3.  **  That  the  duties  by  this  act  imposed  on  licences  to  be  taken  I>i>t7 ooiioenoet 
out  by  roasters  of  malt  and  dealers  in  roasted  malt  shall  be  under  the  ntganmt  of  com- 
management  of  the  commissioners  of  Excise  for  the  time  being,  and  ^^*°^|wf»^' 
shall  and  may  be  raised,  levied,  collected,  answered,  and  recovered,  paid  ^raat^uaM. 
over  and  accounted  for,  in  such  and  Uie  like  manner,  and  in  or  by  any 
of  the  general  or  special  ways,  means,  or  methods  by  which  any  other 
duties  of  Excise  on  licences  are  or  may  be  raised,  levied,  collected, 
answered,  or  recovered,  paid  over  and  accounted  for ;  and  every  suph 
licence  shall  be  in  such  form  as  the  commissioners  of  Excise  shall  direct, 
and  shall  be  granted  by  the  said  commissioners,  or  their  officers  duly 
authorized  to  grant  licences  under  any  law  or  laws  of  Excise ;  and  all 
enactments,  provisions,  regulations,  pains,  penalties,  and  forfeitures 
under  any  law  or  laws  of  Excise  relating  to  licences  shall  extend  to 
and  be  put  in  force  in  respect  of  such  licences,  and  the  duties  thereon, 
and  the  persons  required  to  take  out  and  renew  the  same  respectively, 
as  fully  and  effectually  as  if  such  enactments,  provisions,  regulations, 
pains,  penalties,  and  forfeitures  were  repeated  and  re-enacted  in  this 
act." 

Sect.  4.  ^  That  every  roaster  of  malt  shall,  before  beginning  to  roast  Roestcn  of  malt 
any  malt,  make  a  true  and  particular  entry  in  writing,  signed  by  such  {Jeh^pm5i2«d 
roaster  of  malt,  of  every  warehouse,  storehouse,  shop,  room,  or  other  utcnJh. 
place,  and  where  ntuated,  intended  to  be  made  use  of  by  him  for  the 
receiving,  preparing,  roasting,  and  keeping  of  malt,  and  also  of  every  fur- 
nace, cylinder,  or  other  utendl  to  be  maae  use  of  in  roasting  malt,  by 
delivenng  sucn  entry  to  the  officer  of  Excise  in  whose  survey  his  pre- 
misea  shall  be  situated;  and  in  every  such  entry  every  warehouse. 
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storehouse,  shop,  room,  or  other  place,  and  every  iiimace,  cylinder,  and 
other  such  utensil  as  aforesaid,  shall  he  distingoished  hv  a  narticuldr 
nomher  or  letter,  or  number  and  letter  or  letters,  and  in  Jefiuut  Uieivof 
every  such  roaster  of  malt  shall,  for  every  unentered  warehouse,  store< 
house,  shop,  room,  or  place,  furnace,  cylinder,  or  other  such  utensil, 
forfeit  two  hundred  pounds ;  and  every  unentered  furnace,  cylinder,  or 
other  utensil,  and  all  malt  found  therein,  shall  be  forfeited ;  and  evtrj 
dealer  in  roasted  malt  shall,  before  receiving,  selline ,  sending  oot,  or 
delivering  any  roasted  malt,  in  the  same  manner  malce  a  like  eotn  of 
every  warehouse,  storehouse,  shop,  room,  and  place  to  be  made  use  of 
by  him  for  receiving,  storing,  or  keeping  any  roasted  malt,  on  pam  of 
forfeiting  the  like  penalty ;  and  all  malt  of  any  description,  unrua^t^ 
or  roasted,  found  m  any  unentered  warehouse,  storehouse,  liiop,  itKmi, 
or  other  place,  made  use  of  by  any  roaster  of  or  dealer  in  roasted  luiJt, 
shall  be  lorfeited." 

Sect.  5.  *'  That  every  roaster  of  malt  and  every  dealer  in  roasted  malt 
shall  mark  and  number,  and  at  all  times,  on  demand  in  writing  of  the 
supervisor  of  Excise,  legibly  re-mark  and  re-number  every  wsrehocir, 
storehouse,  shop,  room,  and  other  place,  and  every  furnace,  cylinder, 
and  other  utensil  required  to  be  entered  by  such  roaster  of  malt  or 
dealer  respectively,  with  a  distinguishing  number  or  letter,  or  nimiber 
and  letter  or  letters,  corresponcung  to  the  description  thereof  in  the 
entry  of  such  roaster  of  mut  or  dealer  respectively ;  and  eveiy  vm- 
house,  storehouse,  shop,  room,  or  other  place,  furnace,  cylinder,  or  oth«rr 
utensil,  made  use  of  tor  receiving,  preparing,  roasting,  or  keeping  malt, 
which  shall  not  be  so  marked  or  numbered,  or  re-marked  or  re-oam- 
bered,  or  which  shall  not  correspond  with  the  description  thereof  in  the 
entry,  shall  be  deemed  and  taken  to  be  unentered." 

Sect.  6.  '<  That  it  shall  be  lawful  for  every  officer  of  Escise  at  all 
times  to  enter  into  any  warehouse,  storehouse,  shop,  room,  and  othrr 
place  made  use  of  by  any  roaster  of  malt  for  receiving,  prepariDg,  K&i- 
ing,  selling,  or  keepmg  of  unroasted  or  roasted  malt,  or  hy  any  dedt? 
m  roasted  malt  for  receiving,  storing,  keeping,  or  selling  any  roa.^ie«l 
malt,  and  to  remain  therein,  and  to  examme  and  inspect  everv  such 
warehouse,  storehouse,  shop,  room,  and  other  place,  and  also  all  fur- 
naces, cylinders,  and  other  utensils  therein,  and  to  examine  and  take  a 
account  of  all  malt  received  or  kept,  or  roasting  or  roasted,  in  any  $acii 
warehouse,  storehouse,  shop,  room,  or  other  place,  and  to  take  a  aampk 
or  samples  of  any  such  malt  (unroasted  or  roasted) ;  and  every  roa:^r 
of  malt  and  dealer  in  roasted  malt  into  and  in  whose  warehon^  stoK- 
house,  sho^,  room,  or  other  place  as  aforesaid  any  officer  of  £sci>e 
shall,  on  his  request  or  application,  be  prevented  or  hindered  hm 
entering  or  remaining,  or  examining  or  taking  such  account,  or  takice 
any  such  sample  or  samples  as  aforesaid,  wall  forfeit  two  hondr^i 
pounds." 

Sect.  7.  ^*  That  it  shall  not  be  lawful  for  any  roaster  of  malt  to  roa^t, 
or  to  receive  or  take  into  his  custody  or  possescdon,  any  com  or  grioj 
other  than  unroasted  malt  which  shall  have  been  made  bv  an  entem 
and  licensed  maltster,  and  purchased  and  received  from  such  maltster  or 
from  a  malt  factor,  nor  for  any  dealer  in  roasted  malt  to  reorive  or  tak« 
into  his  custodv  or  possession  anv  com  or  grain,  other  than  roasted 
malt  which  shall  have  been  roasted  by  &  licensed  and  entered  roaster  of 
malt,  and  purchased  and  received  from  such  roaster  of  malt,  with  suib 
certificate  as  hereinafter  mentioned ;  and  every  roaster  of  malt  who  sbh 
receive  or  take  into  any  warehouse,  storehouse,  shop,  room,  or  plac« 
made  use  of  by  him  for  receiving,  preparing,  roasting,  or  keeping  malt* 
or  in  any  house  or  premises  connected  therewith,  or  £all  receive  or  take 
into  any  such  warehouse,  storehouse,  shop,  room,  or  place,  or  bouse  or 
premises,  or  have  in  his  or  their  custody  or  possession,  any  malt  n4 
made  by  an  entered  and  licensed  midtster,  or  not  purchased  or  receiVed 
from  such  maltster  or  a  malt  factor,  and  every  dealer  in  roasted  malt 
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who  shall  receive  or  take  mto  any  warehonse,  storehonfle,  shop,  room,      (9).  Mali. 

or  place  made  use  of  by  him  for  receiving,  storing,  or  keeping  roasted  '        r — rr 

inalt,  or  in  any  house  or  premises  connected  tlierewith,  or  have  in  his        «.•«».  ^c.  a*. 

enstodv  or  possession,  any  unroasted  malt,  or  any  roasted  malt  not 

roasted  by  and  purchased  and  received  from  a  licensed  and  entered 

roaster  of  malt,  and  accompanied  with  a  true  and  lawful  certificate,  and 

eyer^  roaster  of  malt  and  dealer  in  roasted  malt  respectively  who  shall 

receive  or  take  into  any  such  warehouse,  storehouse,  shop,  room,  or 

place,  house  or  premises,  as  aforesaid  respectively,  or  have  in  nis  custody 

or  possession,  any  raw  or  unmalted  com  or  grain  of  any  description, 

roasted  or  unroasted,  mixed  or  not  mixed  with  any  malt,  shall  forfeit 

three  hundred  pounds,  and  all  such  malt  (roasted  or  unroasted),  com, 

or  g^in  shall  be  forfeited  ;  and  if  upon  the  trial  of  any  information  for  pauity. 

the  recovery  of  the  said  penalty,  or  for  the  condemnation  of  any  malt 

(roasted  or  unroasted),  com,  or  grain,  or  on  the  trial  in  any  action 

brought  against  any  officer  of  £xcise  for  the  seizure  of  any  malt  (roasted 

or  unroasted),  com,  or  grain,  any  question  shall  arise  whether  the 

commodity  in  dispute  is  malt  made  by  an  entered  and  licensed  maltster, 

or  bought  of  such  maltster  or  a  malt  &ctor,  or  is  other  malt,  or  whether 

the  same  is  roasted  malt,  roasted  by  a  licensed  and  entered  roaster  of 

malt,  and  purchased  or  received  from  such  roaster  of  malt,  or  whether 

the  same  is  raw  or  unmalted  grain,  the  proof  shall  lie  on  the  defendant 

in  such  information  or  plaintiff  in  such  action,  as  the  case  may  be." 

Sect.  8.  **  That  a  book,  prepared  with  proper  and  distinct  columns  a  mait  book  to  be 
for  such  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the  ***"ter*^f  m5t«nd 
proper  officer  of  Excise  to  everv  roaster  of  malt  and  dealer  in  roasted  So^'in  routes'* 
malt,  and  every  roaster  of  malt  shall,  on  the  same  day  on  which  he  shall  Jji?  Afjl^  t. 
receive  any  malt  into  his  possession,  write  and  enter  in  such  book,  and  lydv  enter'Sfmart 
in  the  proper  columns  prepared  for  such  purposes  respectively,  the  day  JJ?*^*  '**??**'• 
when  and  the  number  of  bushels  of  malt  which  he  sliall  have  so  re-  themT'  ^  ^ 
ceived,  and  the  christian  and  surname  of  the  person  or  persons,  or  the 
name  of  the  firm  (if  a  partnership),  and  whether  maltsters  or  malt 
factors,  &om  whom  and  tne  place  from  which  he  shall  have  bought  and 
received  such  malt,  and  shall  upon  the  next  survey  or  attendance  of  the 
officer  of  Excise  produce  to  him  the  bill  or  bills  of  parcels  or  invoices 
for  or  the  delivery  note  or  notes  accompanying  such  malt,  and  shdl 
show  him  the  said  malt,  or  so  much  thereof  as  shall  be  remuning  in 
case  of  any  part  thereof  having  been  roasted  and  sent  out  before  the 
survey  of  the  officer,  and  such  officer  shall  thereupon  examine  the  said 
malt  so  received,  and  shall  indorse  the  said  bills  of  parcels  or  invoices, 
or  delivery  note  or  notes,  with  his  name  and  the  date  of  his  inspection ; 
and  every  such  roaster  of  malt  shall,  on  or  at  the  close  of  the  same  day 
on  which  he  shall  roast  any  malt,  and  before  the  hour  of  nine  o'clock 
in  the  evening,  write  and  enter  into  such  book  as  aforesaid,  and  in  the 
proper  columns  prepared  for  such  purpose  respectively,  the  number  of 
buuiels  of  malt  he  shall  have  roasted  on  that  day,  and  shall  also,  when- 
ever he  shall  send  out  or  deliver  to  any  person  any  quantity  of  roasted 
malty  on  the  same  day  write  and  enter  in  like  manner  in  the  said  book 
the  day  and  hour  of  the  day  when  and  the  number  of  bushels  of  such 
roasted  malt  which  he  shall  so  send  out  or  deliver,  and  the  christian 
and  surname  of  the  person,  or  the  name  of  the  firm  (if  a  partnership )» 
to  whom  and  the  place  to  which  such  roasted  malt  shall  he  sent ;  and 
evei^  dealer  in  roasted  malt  shall,  on  the  same  day  on  which  he  shall 
receive  any  roasted  malt  into  his  possession,  write  and  enter  in  such 
book,  and  in  the  proper  columns  prepared  for  such  nurposes  respectively, 
the  day  when  ana  the  number  of^bushels  of  roasted  malt  which  he  shall 
have  so  received,  and  the  christian  and  surname  of  the  roaster  of  malt 
from  whom  and  the  place  from  which  he  shall  have  bought  or  received 
such  roasted  malt,  and  the  date  of  the  certificate  accompanying  the 
same,  and  shall  on  the  next  survey  or  attendance  of  the  officer  of  Excise 
produce  to  him  the  certificate  which  shall  have  accompanied  such 
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(0).  IfaH.      roasted  malty  and  shall  show  him  saeh  roasted  mslt,  snd  saeh  officer 

— — jj — "T  shall  thereupon  examine  the  said  roasted  malt,  and  shall  indoiae  the 

'^      said  certificate  with  his  name,  and  the  date  of  his  inspeetion,  or  shall 
take  up  and  retain  the  same,  as  he  shall  see  fit ;  and  eTerr  sack  dealer 
in  roasted  malt  shall,  on  the  same  day  on  which  he  shall  send  ont  or 
deliyer  to  any  person  anv  quantity  of  roasted  malt,  write  snd  enter  in 
like  manner  in  the  said  book  the  day  and  hour  of  the  day  when  aiui 
the  number  of  bushels  of  such  roasted  malt  which  he  shall  so  send  out 
or  deliyer,  and  the  christian  and  surname  of  the  person,  or  the  name  of 
the  firm  (if  a  partnership),  to  whom  and  the  place  to  which  s-jth 
roasted  malt  shall  be  sent ;  and  every  such  roaster  of  malt  and  dealer  in 
roasted  malt  respectively  shall  keep  such  book,  with  all  entries  roaJ} 
therein,  in  some  public  and  open  part  of  his  entered  premises,  for  the 
inspection  of  the  officers  of  Excise ;  and  every  roaster  of  malt  or  dealer 
in  roasted  malt  respectively  who  shall  receive  an^  unroasted  or  ruastci 
malt,  or  shall  roast  any  malt,  or  send  out  or  deliver  any  roasted  mslt, 
and  shall  not  write  and  enter  such  particulars  thereof  in  such  book  a.< 
aforesaid,  or  shall  not  keep  such  book  as  aforesaid,  or  shall  not  delirer 
up  the  same  to  any  officer  of  Excise,  on  demand,  or  who  shall  ob^ract 
or  hinder  any  officer  of  Excise  in  making  any  minute  therein  or  extnct 
therefrom,  or  shall  convey  away  or  conceal  the  same,  or  destroy  or  tear 
out  any  leaf  therofrom,  or  destroy  or  fraudulently  alter  any  entry,  or 
make  any  ialse  entry  theroin,  and  every  roaster  of  malt  or  dealer  in 
roasted  malt  respectively  who  shall  receive  an^  malt,  and  shall  not  »a 
the  next  survey  or  inspection  of  the  officer  ot  Excise  produce  to  hlia 
the  bill  of  paroels  or  invoices,  or  delivery  note  or  notes,  in  the  case  of  s 
roaster  of  malt,  or  certificate  in  case  of  a  dealer  in  roasted  malt,  for  such 
malt  respectively,  and  show  such  malt  to  such  officer,  or  who  shal^ 
hinder  or  obstruct  any  officer  of  Excise  in  examining  such  malt,  sbL 
forieit  two  hundred  pounds." 
stock  account  of         Sect.  9*  **  That  every  roaster  of  malt  shall,  when  and  as  often  u  he 
malt  to  be  taken,     ^lyji  \^q  thereunto  required  by  any  officer  of  Excise,  level  and  cast  a.1 

the  malt,  unroasted  and  roasted,  (not  being  in  sacks),  in  any  warehoore, 
storehouse,  shop,  room,  or  place  entered  by  him  for  keeping  malt,  in  ur 
into  such  regular  form  as  may  enable  the  officer  of  Excise  easily  aui 
conveniently  to  gauge  and  take  an  account  of  the  same,  for  the  purpose 
of  ascertaimng  and  checking  the  quantity  of  malt  in  the  poasessiou  c^ 
such  roaster  of  molt ;  and  every  dealer  in  roasted  maJt  shall,  when  »^ 
required,  level  and  cast  all  roasted  malt  in  his  possession,  not  beinp  in 
sacks,  into  the  like  form  for  the  like  puipose ;  and  where  any  part  of 
the  stock  of  unroasted  or  roasted  malt  of  any  roaster  of  malt,  or  of 
roasted  malt  of  any  dealer  in  malt,  shall  be  contained  in  sacks,  soch 
roaster  or  dealer  respectively  shall,  when  so  roquired  as  aforesaid,  de 
claro  to  the  officer  of  Excise  the  quantity  of  malt,  unroasted  or  nKbted, 
as  the  case  may  be,  contained  in  such  sacks  or  any  of  them,  or  thcr 
quantity  of  malt  which  any  one  or  moro  of  such  sacks  is  capable  of  &>n- 
taining ;  and  it  shall  be  lawful  for  any  officer  of  Excise,  at  any  racli 
time  as  he  shall  think  fit,  to  measuro  all  malt,  unroasted  and  roasted. 
contained  in  sacks,  in  the  possession  of  any  roaster  of  malt  or  dealer  in 
roasted  malt  respectivelv,  with  a  just  and  correct  bushel  measore  of  the 
.  dimensions  prescribed  oy  law,  to  be  provided  and  supplied  by  sn?^ 
roaster  of  malt  or  dealer  in  roasted  malt,  who,  with  his  servants  re- 
spectively, is  heroby  requirod  to  give  all  necessary  aid  and  assistance  to 
tlie  officer  of  Excise  in  gauging  and  measuring  the  stock  of  such  ro8>ter 
or  dealer ;  aiid  if  upon  any  such  gauge  or  measuroment,  or  gauge  arJ 
measurement,  the  quantity  of  malt  shall  be  found  to  exceed  the  quan- 
tity which  such  roaster  of  malt  or  dealer  in  roasted  malt  respectively 
ought  to  have  in  his  possession,  according  to  Uie  entries  contained  in 
such  books  respectively  as  aforesaid,  such  roaster  of  malt  or  dealer  in 
roasted  malt  aliall  forfeit  two  hundred  pounds,  as  having  received  audi 
without  having  made  entry  thereof  in  the  said  book,  and  all  such  exccsi 
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shall  be  forfeited ;  and  if  the  quantity  of  malt  shall  be  found  to  be  leas     (9).  MaU. 
than  the  Quantity  which  such  roaster  of  malt  or  dealer  in  roasted  malt  TvictcwT&soL 
respectively  ought  to  have  had,  according  to  the  entries  contained  in  *  ' 

sucn  books  resuectiyely  as  aforesaid,  such  roaster  of  malt  or  dealer  in 
roasted  malt  snail  be  deemed  to  hare  sent  out  roasted  malt  without 
havine  entered  the  same  in  such  book,  and  shall  forfeit  two  hundred 
pounds ;  Provided  always,  that  no  roaster  of  malt  shall  be  liable  to  the 
said  penalties  respectively  in  any  case  where  such  increase  or  decrease 
shall  not  exceed  ten  per  centum  on  the  quantity  of  malt,  unroasted  and 
roasted,  formed  by  the  balance  left  on  tne  last  account  taken  and  the 
quantity  of  unroasted  malt  since  brought  into  stock ;  and  no  dealer  in 
roasted  malt  shall  be  liable  to  the  said  penalties  when  such  increase  or 
decrease  shall  not  exceed  three  per  centum  on  the  quantity  of  roasted 
malt  found  in  like  manner,  and  the  quantity  since  brought  in ;  and 
every  roaster  of  malt  or  dealer  in  roasted  malt  who  shall,  when  required 
by  any  officer  of  Excise,  neglect  or  refuse  to  level  or  cast  any  malt,  un- 
roast^  or  roasted,  into  such  regular  form  tliat  the  same  may  be  easily 
and  conveniently  gauged  and  taken  account  of  by  such  officer,  or  to  de^ 
claie  the  quantity  of  malt  contained  in  any  sack  or  sacks,  or  the  quan- 
tity of  malt  which  any  sack  or  sacks  is  capable  of  containing,  or  shall 
falsely  declare  the  same,  or  to  provide  such  just  and  correct  ^bushel 
measure  as  aforesaid,  or  with  his  servants  to  give  all  necessary  ^id  and 
assistance  to  the  officer  in  the  gauging  or  measuring  of  all  the  malt  in  his 
possession,  or  who  shall  oppose,  hinder,  or  obstruct  any  officer  in  taking 
au  account  of  the  same,  shall  forfeit  two  hundred  pounds." 

Sect.  10.  '^  That  it  shall  be  lawful  for  any  such  roaster  of  malt  and  Book  may  be  mad* 
for  any  dealer  in  roasted  malt,  before  any  officer  of  Excise  shall  take  "p  ^^^oxa  taking 
auch  account  of  malt  as  aforesaid,  to  enter  up  in  such  book  all  malt  i?^i?mim  may  ^ 
which  he  shall  have  received  in  the  course  of^the  day  on  which  such  te  included. 
account  shall  be  proposed  or  intended  to  be  taken ;  and  all  malt  which 
shall  at  the  time  of  the  takii^  of  any  such  account  of  the  stock  of  any 
roaster  of  malt  be  roasting  in  any  cylinder  or  other  utensils  shall  be 
included  in  and  taken  into  such  account." 

Sect.  11.  ^^That  it  shall  not  be  lawful  for  any  roaster  of  malt  to  Malt  not  to  be 
roast  any  malt  at  any  time  between  the  hours  of  seven  of  the  clock  in  ro»te<i  At  night, 
the  evening  and  five  of  the  clock  in  the  morning  from  the  thirty-first 
day  of  March  to  the  first  day  of  September,  and  the  hours  of  seven  of 
the  clock  in  the  evening  and  six  of  the  clock  in  the  morning  from  the 
thirty-first  day  of  August  to  the  first  day  of  April,  in  every  year ;  and 
eveiT  roaster  of  malt  who  shall  roast  any  malt  between  the  said  prohi- 
bited hours  shall  forfeit  one  hundred  pounds,  and  all  the  malt  so  roasted 
or  roasting." 

Sect.  12.  **  That  a  certificate  book,  prepared  with  proper  printed  a  certificate  book 
forms  for  such  purposes  as  hereinafter  mentioned,  shall  be  aelivered  by  <<>  ^  delivered  to 
the  proper  officer  of  Excise  to  every  roaster  of  malt  and  to  every  dealer  ^^  "nd'a^i  ° 
in  roasted  malt,  and  no  roasted  malt  shall  be  sold,  sent  out,  or  delivered  n>ast^-<i  mait  to  be 
by  any  roaster  of  malt  or  by  any  dealer  in  roasted  malt  without  a  certi«  s^te!"^  ^^  ^^^^' 
ficate,  filled  up  and  cut  out  progressively  from  the  printed  forms  and 
titles  contained  m  such  book,  sigoed  by  the  roaster  of  malt  or  dealer  in 
roasted  malt  selling,  sending  out,  or  delivering  the  same,  or  by  some 
person  on  his  behalf,  with  his  occupation  of  roaster  of  malt  or  dealer  in 
roasted  malt^  as  the  case  may  be,  certifying  the  place  from  whence  and 
.the  day  and  hour  of  the  c(ay  when  sent  or  delivered,  the  number  of 
bushels  of  such  malt,  describing  the  same  as  roasted  malt,  the  Christian 
and  snrname  of  the  person,  or  the  name  of  the  firm  (if  a  partnerriiip), 
to  whom  sold,  and  the  plaee  to  which  the  same  shall  be  sent ;  and 
every  roaster  of  malt  or  dealer  in  roasted  malt  shall  at  the  same  time 
make  a  correspondent  entry  to  such  cei'tificate,  and  containing  the 
same  particulars,  in  the  book  and  counterpart  thereof  from  which  such 
certifieate  shall  be  cut;  and  everv  such  certificate  shall  accompany 
such  roasted  malt  on  the  removal  thereoL  and  shall  be  left  with  this 
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5Victieii.S,e.a). 


Penalty. 


Brewen  intaMltng 
to  uw  routed  malt 
t«  iwovide  deposit 
rooms  in  which  all 
masted  matt  to  be 
d«itosited,  and  the 
certiflcatedeliverttl 
un  to  the  officer 
oTExciM. 


Penalty. 


All  malt 

by  any  roaster  shall 

be  roasted  on  hia 

premises ;  and  all 

roasted  malt  shall 

be  sfiit  out  un- 

ground* 


B(dM  an)r  OTostomS.    11.0fBx6$t.        \\L 

person  to  whom  such  nudt  shall  be  sold,  sent  oat,  or  deliTered ;  &&<! 
every  roaster  of  malt  and  dealer  in  roasted  malt  shall  keep  the  said 
book,  with  all  entries  therein,  in  some  public  and  open  part  of  his  en- 
tered premises,  for  the  inspection  of  the  officers  of  JSxdse;  and  ereiy 
roaster  of  malt  and  dealer  in  roasted  malt  who  shall  sell,  send  out,  or 
deliver  any  roasted  malt  without  such  certificate  as  aibresaid,  or  shall 
not  leave  such  certificate  as  aforesaid,  or  who  shall  make  ass  of  the 
same  a  second  time,  or  to  accompany  any  other  roasted  malt  than  the 
roasted  malt  for  which  it  was  first  cut  out  of  such  book  as  aforesaiii,  or 
any  other  com  or  grain  purporting  or  pretended  to  be  roasted  malt,  ot 
shall  not  at  the  same  time  make  a  correspondent  entry  to  such  certifi- 
cate as  aforesaid,  or  shall  not  keep  such  book  as  aforesaid,  or  sball  not 
deliver  up  such  book  to  any  officer  of  Excise  demanding  the  same,  or 
shall  hinder  or  obstruct  any  officer  of  Excise  in  examimi^  sndi  look, 
or  making  any  minute  therein  or  extract  therefrom,  or  snail  convcv 
away  or  conceal  any  such  book,  or  shall  destroy  or  tear  out  any  Iti: 
therefrom,  or  cancel,  obliterate,  or  destroy  or  fraudulently  alter  any 
entry  therein,  or  make  any  fiilse  entry  therem,  shall  forfeit  two  hundnKi 
pounds  ;  and  all  roasted  malt  sold,  sent  out  or  delivered,  or  remored  or 
removing,  or  received,  without  such  certificate  as  aforesiud,  shall  be  fur- 
felted;* 

Sect*  13.  **  That  every  brewer  of  beer  intending  to  use  roasted  mil: 
shall  provide  and  make  special  entry  with  the  officers  of  Exci»  of  i 
deposit  room  or  rooms  in  his  brewery  for  deporating  therein  all  sqm 
roasted  malt  as  he  shall  receive,  and  all  such  malt  shall  be  acci>n)- 
panied  by  such  certificate  as  is  by  this  act  required  from  the  roaster  of 
malt  or  from  the  dealer  in  roasted  malt  from  whom  the  same  shall  I  e 
purchased  or  received  ;  and  every  such  brewer  shall,  on  receiving  anr 
quantity  of  roasted  malt,  cause  the  same  to  be  forthwith  deposited  &oi 
stored  in  one  of  such  entered  rooms  in  which  no  other  description  'f 
malt  shall  be  kept,  and  shall  on  the  next  survey  of  the  officer  of  Exd^ 
deliver  up  to  him  the  certificate  which  shall  have  accompanied  rjc!; 
malt,  and  shall  at  the  same  time  show  to  such  officer  all  the  roa<ui 
malt  which  shall  have  been  received,  or  so  much  thereof  as  shall  renuin 
in  case  any  part  thereof  shall  have  been  used ;  and  it  shall  be  hir- 
ful  for  such  officer,  if  he  shall  see  fit,  to  examine  and  take  an  a^*; 
count  of  such  roasted  malt,  and  to  take  any  sample  therefrom ;  &r  i 
every  brewer  who  shall  knowingly  receive  any  roasted  malt  vithoct 
such  certificate  as  aforesaid,  or  who  shall  not  deposit  and  store  .uv 
such  roasted  malt  received  by  him  in  such  deposit  room  as  afore- 
said, or  who  shall  neglect  or  refuse  to  deliver  to  the  officer  of  Exctc 
on  his  next  survey  any  certificate  received  by  him,  or  who  shall  rr 
tum  to  any  roaster  of  malt  or  dealer  in  roasted  malt,  or  knowiD^i; 
deliver  to  any  person  but  the  proper  officer  of  Excise,  any  socfa  cer- 
tificate, or  who  shall  neglect  or  refuse  to  shew  to  any  officer  of  Kv 
cise  any  roasted  malt  received  by  him,  or  shall  obstruct  or  hinder  anr 
officer  of  Excise  at  any  time  in  examining  or  taking  an  account  of  ^;^ 
roasted  malt,  or  in  taloiu^  any  sample  thereof,  shall  forfeit  two  ban<:n  \ 
pounds ;  and  all  roasted  malt  which  shall  be  received  by  any  bn>^{: 
nnaocompanied  by  a  true  and  proper  certificate,  as  required  by  thL<  a^% 
or  which  shall  be  found  in  the  custody  or  posBession  of  any  nrewer  ia 
any  place  (except  in  the  mill  or  mill  room  xor  grinding,  or  m  the  mssh 
tun),  other  than  such  entered  deposit  room  as  aforesaid,  shall  be  fo 
felted." 

Sect.  14.  **  That  all  malt  received  by  any  roaster  of  malt  shall  i^ 
tised  by  him  by  being  roasted  on  his  entered  premises,  and  all  roa^'^- 
malt  snail  be  sold  and  sent  out  by  such  roaster  of  malt  and  by  ertrt 
dealer  in  roasted  malt  whole  and  unground  ;  and  every  roaster  of  ir-^;- 
who  shall  send  out  or  deliver  from  any  premises  on  which  he  sluH 
roast  malt  any  unroasted  mall^  and  every  roaster  of  malt  and  dealer  in 
roasted  malt  who  shall  send  out  or  ddiver  any  ground  or  bniised  loa^tal 
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malt,  shall  forfeit  one  hundred  pounds ;  and  all  unzoasted  malt  so  sent 
out  or  delivered  by  any  roaster  of  malt,  and  all  ground  or  bruised 
roasted  malt  sold,  sent  out,  or  deliyered  by  any  roaster  of  nudt  or  dealer 
in  roasted  malt,  shall  be  forfeited." 

Sect.  15.  ''That  no  brewer  or  other  person  shall  buy,  take,  or  re- 
ceive any  roasted  malt  from  any  other  person  than  an  entered  and 
licensed  roaster  of  malt  or  dealer  in  roasted  malt,  on  pain  of  forfeiting 
one  hundred  pounds,  and  all  the  roasted  malt  so  bought,  taken,  or  re« 
ccived." 

Sect.  16.  **  Tliat  no  maltster  or  maker  of  malt,  nor  any  malt  factor 
or  dealer  in  malt,  shall,  in  his  malthouse,  or  on  any  premises  on  which 
such  maltster,  malt  factor,  or  dealer  shall  make,  or  Keep  any  malt,  or 
on  any  premises  within  one  mile  of  the  same  by  the  nearest  public  or 
private  road  or  footpath,  nor  shall  any  druggist  or  vender  of  drugs,  or 
grocer,  carry  on  the  trade  or  business  of  a  roaster  of  malt  or  dealer  in 
roasted  malt ;  but  every  entry  made  by  any  maltster,  malt  factor,  or 
dealer  in  malt  within  such  dbtance  as  aforesaid,  or  by  any  druggist  or 
vender  of  drugs,  or  by  any  grocer,  for  the  purpose  of  carrying  on  suck 
trade  or  business  respectively,  and  every  licence  taken  by  any  such 
person  for  the  like  purpose,  wall  be  null  and  void  to  all  mtents  and 
purposes." 

Sect.  17  provides  and  enacts,  **  That  where  any  maltster,  malt 
factor,  or  dealer  in  malt  shall,  before  the  first  day  of  April  one  thou- 
sand eight  hundred  and  forty-two,  have  carried  on  tne  business  of 
a  roaster  of  malt  or  dealer  in  roasted  malt  on  any  premises  within 
the  said  prohibited  distance,  it  shall  be  lawful  for  the  commissioners 
of  Excise,  under  such  further  regulations  as  they  shall  prescribe, 
to  nermit  and  allow  the  said  business  to  be  continued  and  earned  on  on 
sQcii  premises,  any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding." 

Sect*  18  enacts,  ''  That  it  sliall  not  be  lawful  for  any  roaster  of  or 
dealer  in  roasted  malt  to  receive  into  or  have  in  his  custody  or  posses- 
sion any  of  the  articles,  ingredients,  preparations,  materials,  matters,  or 
things  (except  roasted  malt)  prohibitea  to  be  received  by  or  to  be  in 
the  custody  or  possession  of  any  brewer,  dealer  in  or  retailer  of  beer,  in 
Great  Britain  and  Ireland  respectively,  by  the  said  recited  acts  of  the 
£fty-aixth  year  of  the  reigpi  of  his  late  Majesty  King  George  the  Third, 
and  eighth  year  of  the  reign  of  his  said  late  Majesty  King  George  the 
Fourth,  or  to  sell,  send  out,  or  deliver  to  any  licensed  brewer,  dealer  in 
or  retailer  of  beer,  any  of  the  said  articles,*  ingredients,  preparations, 
materiaLs,  matters,  or  tnings,  on  pain  of  being  subject  to  the  respective 
penalties  and  forfeitures  in  the  said  acts  respectively  contained,  which 
are  hereby  extended  to  and  shall  be  put  in  force  in  respect  to  roasters 
of  and  dealers  in  roasted  malt." 

By  12  Geo.  I.  c.  4,  s.  48,  and  33  Geo.  II.  c.  7,  s.  14,  no  malt  entered 
and  made  for  exportation  only  shall  be  liable  to  the  duties ;  and  no 
drawbacks  shall  be  allowed  for  any  malt  exported. 

By  1  Geo.  III.  c.  3,  s.  9,  and  59  Geo.  ill.  c.  3,  s.  8,  there  shall  be 
allowed  to  every  maker  of  malt  for  exportation,  for  every  20  quarters  of 
grain  made  into  malt,  30  quarters  when  dried  and  made  into  malt,  and 
no  more,  though  by  the  steeping  or  watering  thereof  it  may  be  run  out 
into  a  greater  miantity  than  30  quarters. 

By  12  Geo.  I.  c.  4,  ss.  49,  58,  every  maker  of  malt,  before  he  shall 
begin  to  wet  or  steep  any  grain  to  be  made  into  malt  for  exportation, 
shall  leave  notice  in  writing  with  the  ofiicer  of  the  quantity  of  min  in* 
tended  to  be  contained  in  each  steeping,  on  pain  of  50/. ;  and  the  same 
shall  be  kept  separate  from  all  other  corn  to  be  made  into  malt  for  home 
consumption,  on  pain  of  5«.  a  bushel. 

Sect.  50.  No  maker  of  malt  shall  1)egin  to  wet  or  steep  any  com  to 
make  into  malt  for  exportation  above  six  days  before  all  the  coin  he  may 
have  working  on  his  iiooi-s  for  home  consumption  shall  be  dried  off;  nor 
shall  he  begin  to  wet  corn  for  home  consumption  above  six  days  before 
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No  roMled  malt  to 
be  bouffht  of  any 
butalkxnicd 
toaster. 


No  maltster  at  hit 
matthouse»  or 
within  one  mile 
of  it»  or  any  drug- 
ffist  or  grocer,  to 
be  a  roaster  of 
malt  or  dealcx  in 
roasted  malL 


Power  of  eommit- 
•iooers  to  exeept 
roaltsten  whose 


premif 
withhi  prohibited 
dtotanoe  liefore  Ist 
April,  1842. 


Roasters  frc.  of 
malt  sufaj^  to 
lilce  prohibitions 
as  to  custody,  && 
of  certain  articles. 
&C.  as  brewers  of, 
or  dealers  in,  or 
retailcnoftjieer. 


Makbig  malt  for 
exportation. 


Allowance  to  malt* 
sters  for  grain 
made  into  malL 
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Grain  making  Into 
malt  for  export** 
tion  to  be  kept 
MpAnUeuttO 


and  lodged  up,  on  p^ 


Notice  of  taking 
malt  off  the  kllnk. 


Such  malt  Co  be 
exported  or  ttoied. 


Notice  to  be  given 
of  the  hour  when 
malt  for  exporta- 
tion is  to  be  taken 
off  the  kiln. 


Such  malt  to  be 
carried  immedi- 
ate I  y  on  »h  ipboaid, 
or  secured,  on 
penalty  of  50<. 


Storehouie  where 
such  malt  is  sacu^ 
cd  not  to  be  opened* 
or  entrance  made, 
without  giving 
notice  to  officer,  OQ 
penally  of  lUUI. 


aU  the  oonon  hia  floors  for  ezpoiiation  bo 
of  68.  for  every  bushel. 

By  d  Geo.  lY.  c*  18,  s*  12,  emy  maker  of  malt  shall  keep  each 
steeping  or  wetting  of  gndn  making  into  msJt  for  exportation,  when 
the  same  shall  be  on  the  kiln,  or  after  it  shall  be  taken  off,  sepanie 
from  any  former  steepings  ontil  the  same  shall  bo  measoied,  on  pain  of 
forfeiting  50/. 

^  By  3  Geo.  XL  c.  7^  s.  16,  the  maker  shall  keep  the  whole  quantity  of 
his  com  making  into  malt  for  exportation  of  one  steeping  or  wetdn?, 
wlien  the  same  shall  be  on  the  kiln,  or  after  it  ahidl  be  taken  off  tbd 
kiln,  sepan&te  from  any  former  steeping  or  wetUng  nntil  it  hath  be^^n 
measured  in  preeenoe  of  the  officer,  on  pain  of  MML 

By  12  Geo.  I.  c.  3,  s.  62,  the  officers  during  the  steeping  of  the  com 
so  intended  for  exportation,  and  till  it  be  dried  and  locked  up, nay 
gaup  and  take  an  account  thereof  in  all  its  operations,  as  in  case  tiie 
duties  were  to  be  charged  thereon. 

Sect.  58.  And  persona  opposing  the  officers  in  the  ezecutiGn  of  this 
act  shall  forfeit  50/. 

By  12  Geo.  I.  c.  4,  ss.  51, 58,  and  3  Geo.  II.  c.  7>  s.  17^  the  maker  sUU 
giYO  notice  in  writing  to  the  officer,  or  leara  notioe  at  tlie  next  Excise 
office,  of  the  hour  when  he  intends  to  take  any  malt  off  the  kiln,  that  the 
officer  may  attend  the  measuring ;  and  sfler  it  has  beoi  oneasuzed,  it  &1ll1 
(on  pain  of  50/.)  be  immediately  carried  on  ship-board,  or  else  into  ^?n>- 
nouses,  to  be  provided  by  such  maker,  to  be  there  kept  apart  from  Jl 
other  malt  under  two  locks,  one  to  be  provided  by  the  proprietor,  ar.d 
the  other  b v  the  officer  at  the  expense  of  the  proprietor,  wnereof  one  key 
to  be  kept  by  the  proprietor,  and  the  other  by  toe  officer,  till  the  nme 
be  delivered  out  for  exportation. 

•  And  by  3  Geo.  II.  c.  7y  s.  18,  if  the  maker  of  malt,  or  any  persoa  vifj 
his  privity  or  direction,  shall  open  such  lock,  or  make  any  way  or  kind 
of  entrance  into  the  storehouse,  or  carry  any  of  it  AVAy»  withont  know- 
ledge or  consent  of  the  officer,  or  notice  given  to  some  officer,  he  shall  for- 
feit 100/. 

By  3  Geo.  lY.  c.  18,  s.  13,  all  makers  of  malt  for  exportation  shdl 
give  notice  in  writing  to  some  officer  of  the  duties  upon  malt,  or  leave 
notice  in  writing  at  tne  next  office  of  Excise  where  the  journal  is  kept, 
of  the  hour  when  he,  she,  or  they  shall  intend  to  take  any  malt  off  tiit 
kiln  or  kilns,  that  such  officer  may  attend  the  measuring  of  such  malt ; 
and  after  such  malt  has  been  measured,  the  same  shall  do  immediatt-iy 
carried  on  ship-board,  if  intended  to  be  then  exported,  or  else  shall  > 
immediately  locked  up  and  secured  in  some  storehouse  or  other  pb^ 
belonging  to  such  maltsters  or  makers  of  malt,  in  the  presence  of  tbe 
said  officer  or  officers,  on  pain  of  forfeiting  the  sum  of  50/. 

Sect.  14.  If  any  such  maker  of  malt,  or  any  other  person  bv  his  or^le^, 
nrivitv,  or  direction,  after  any  steeping  or  making  of  malt  shaUhare  l>t^n 
locked  up  and  secured  in  any  storehouse  or  ouier  place,  in  manner  ^ 
ftforesaid,  shall  open  any  of  the  locks  or  doors,  or  shall  make  any  vay  cr 
kind  of  entrance  into  such  storehouse  or  other  place,  or  shall  ren]OTe:i::y 
part  whatsoever  of  the  partition  between  any  such  storehouse  or  I'lai^ 
and  any  other  place  whatsoever  next  thereunto  adjoining,  or  shall  n- 
move  out  of  the  said  storehouse  or  other  pLaoe  any  quantity  whatsoeur 
of  the  malt  that  has  been  so  locked  up  and  secured,  without  the  knotr- 
ledge  and  consent  of,  or  without  first  having  given  notice  to,  ^^""f 
officer  or  officers  for  the  said  duties,  he,  she,  or  uiey  shidl  respectirciy 
forfeit  and  lose  the  sum  of  100/. 

By  12  Geo.  I.  c.  4,  s.  53,  when  any  maker  or  proprietor  shall  be  J> 
sirous  to  take  away  any  of  the  nudt  for  exportation,  and  sliaJl  ih^rd 
givc  notice  in  writing  to  the  officer  forty  hours  before  the  time  he^hall 
desire  to  take  out  the  same,  expressing  in  such  notice  the  quantity  of 
the  malt,  and  the  port  to  which  it  is  to  be  removed,  the  officer  slia'l 
attend  at  the  place  where  the  malt  is  locked  up,  and  see  it  measaied  and 
delivered  out. 


§  IL  JABTICtTLAB  £AW8|  ftc.     (9).  Mali.  839 

Sect.  64.  The  officer  shall  keep  an  account  of  th^  malt  so  delivered  (9).  3falt, 
out,  and  of  the  person  to  whom  it  belongs^  and  shall  give  such  person  a  — — — - 
certificate  to  the  officer  of  the  division  to  which  it  is  mtended  to  be  re* 
movedy  expressing  the  quantity,  the  name  of  the  maker  or  proprietor, 
and  the  place  whence  delivered,  who  shall  file  the  same,  ana  make  an 
entry  thereof;  and  if  the  maker  or  proprietor  shall  neglect  to  deliver 
such  certificate,  he  shall  forfeit  SOL 

Sect,  57*  Persons  intendinfj^  to  ship  malt  for  exportation  e^all  give 
at  least  forty-eight  hours'  notice  before  they  begin  to  put  it  on  board  to 
the  officer  of  the  port,  in  writing,  of  the  hour  when  such  shipping  is 
intended  to  be  b^un,  and  the  name  of  the  ship,  on  pain  of  5s.  a  busnel. 

And  if  the  malt  so  entered  and  made  for  exportation  shall  not, 
within  nine  months  next  after  the  making  and  drying,  and  carrying  into 
such  room,  and  there  locked  up  and  secured  as  aforesaid,  be  exported,  the 
proprietor  shall,  for  every  bushel,  forfeit  6s,  ^ 

Sect.  66,  During  the  shipping,  at  all  such  times  as  the  proprietor  shall 
not  be  actuaUy  shipping  merchandises,  the  hatches  of  the  snip  shall  be 
kept  locked  with  two  locks  at  each  hatch,  one  to  be  providea  and  the 
key  kept  by  the  proprietor,  and  the  other  bv  the  officer;  and  the  hatches 
shall  be  so  kept  locked  from  the  time  the  snip  shall  be  iiilly  loaded  till 
it  be  ready  to  sail. 

Sect.  68.  And  persons  breaking  open  the  hatches  of  any  ship  so  locked 
down  shall  forfeit  60/. 

Sect.  66.  The  officer  may  not  onljr  attend  the  measuring  of  such  malt, 
but  continue  on  board  the  ship  till  it  be  cleared  out  of  the  port. 

By  3  Greo.  IV.  c.  18,  s.  16,  it  is  enacted,  that  all  and  every  maltster  stocehooM  used 
or  maker  of  malt  who  shall  at  any  time  have  any  quantity  of  madt  f^'^^^j^'^il 
locked  up  and  secured  in  any  storehouse  or  any  other  place,  as  is  before  heSmio^ 
directed,  to  be  exported,  shall,  within  fifteen  months  next  after  the  6th  ^^'^H^^'l^  .n. 
day  of  «ruly  preceding,  remove  and  clear  out  of  his  storehouse  or  other  j^,  m  peiuity 
place  all  and  every  part  and  parcel  thereof  that  at  any  time  after  the  said  ^  ^^ 
6th  day  of  July  snail  be  locked  up  and  secured  in  such  storehouse  or 
other  place,  in  order  to  be  exported,  and  shall  always  from  time  to  time, 
in  every  fifteen  months  afler  the  6th  dav  of  July,  remove  and  clear  out 
of  such  storehouse  or  other  place,  in  order  to  be  exported,  aU  and  every 
part  or  parcel  of  malt  that  at  any  time  within  the  fifteen  months  next 
afler  the  6th  day  of  July  preceding  shall  be  locked  up  and  secured  in 
any  storehouse,  or  in  any  other  place  that  shall  be  made  use  of  by  hiroi 
her,  or  them  for  the  keeping  of  malt  for  exportation,  on  pain  of  for* 
feiting  the  sum  of  60/. 

Sect.  16.  If  after  the  shipping  of  any  malt  made  to  be  exported,  the  Malt  i«i«iided  after 
malt  so  shipped  to  be  exported,  or  any  part  thereof,  shall  be  relanded  in  ^^  mSwiStY 
an)r  part  of  Great  Britain,  then,  and  in  every  such  case,  all  the  malt  oftKbiaTaiM. 
whicn  shall  be  relanded,  and  treble  the  value  thereof,  shall  be  forfeited  ; 
(that  is  to  say,)  one  moiety  thereof  to  the  king,  and  the  other  moiety 
thereof  to  the  person  or  persons  who  shall  seize,  inform,  or  sue  for  the 
same ;  and  such  malt  so  relanded  shall  and  may  be  seized  by  any  officer 
or  officers  of  Customs  or  £xcise. 

Sect.  18.  All  fines,  penalties,  and  forfeitures  imposed  or  created  by  thb  Reeorcry  md  ap. 
act  shaU  be  sued  for,  recovered,  levied,  or  mitigated  by  such  ways,  |^^^®' 
meansy  or  methods  as  any  penalty  may  be  sued  for  by  any  law  of  Ex-  P**^^*"^ 
cise,  or  by  action  of  debt  or  information  in  any  of  his  Majesty's  courts 
of  record  at  Westminster,  or  in  the  court  of  Exchequer  in  Scotland ; 
and  one  moiety  shall  be  to  his  Majesty,  and  the  other  moiety  to  him 
who  shall  inform,  discover,  or  sue  for  the  same. 

Sect.  10.  All  powers  in  12  Car.  II.  c.  24,  and  any  other  law  relatinjif 
io  Excise,  shall  oe  used  and  put  in  execution  for  the  purposes  of  this 
act,  &c. 

By  6  Geo.  I.  c.  21,  s.  4,  if  any  unmalted  oats  or  barley  be  found 
mixed  among  malt  diipped  for  exportation,  the  person  shipping  shall 
forfeit  6s,  for  every  bushel. 
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Bv  12  Ann.  at.  I,  c.  2,  8.  dO,  if  ground  malt  shall  be  exported,  it 
Bhall  be  computed  at  so  many  bushels  as  it  contained  before  it  was 
ground. 

Sect.  0.  The  penalties,  &c.,  to  be  sued  for,  &c.  as  by  the  1am  of  Ex- 
cise, or  in  the  courts  at  Westminster ;  and  be  employed  half  to  the  use 
of  the  King,  and  half  to  him  that  shall  sue. 

^  By  41  Geo.  III.  c.  74,  s.  11,  it  shall  be  lawful  for  any  justice  or  ju^ 
tices  before  whom  any  information  shall  be  exhibited  against  any 
maker  of  malt  for  any  offence  against  the  laws  of  Excise,  respectb? 
the  duties  on  malt,  to  summon  any  farmer,  maltster,  or  dealer  in  or 
seller  of  barley  or  malt,  or  other  person,  and  to  examine  suchpersoD 
upon  oath^  touching  the  sale  or  delivery  or  the  purchase  or  receipt  oi 
any  barley  sold,  sent  out,  delirered,  or  receired  by  any  such  &nner,  &c. 
except  as  to  the  price  or  value  of  such  barley  or  mait ;  and  if  an/ 
firmer,  &c.  shall  neglect  to  obey  such  summons,  or  refuse  to  give  cu- 
dence  when  required,  he  shall  forfeit  50/. 

Sect.  15.  And  whereas  doubts  have  arisen  whether  any  appeal  ky,  in 
certain  cases,  concerning  the  making  of  malt,  the  duties  on  m&it,  or 
anv  penalty  or  forfeiture  relating  to  the  same,  from  any  judgment, 
order,  or  determination,  or  any  conviction  of  justices,  to  the  justices  as- 
sembled at  the  quarter  sessions  of  the  peace — ^for  obviado^  which 
doubts  be  it  enacted,  that  it  shall  be  lawful  for  any  person  who  shdl 
find  himself  aggrieved  by  any  judgment  &c.  of  any  justice  of  the  pescf, 
in  any  case  relating  to  or  concerning  the  making  of  malt,  or  any  if 
the  duties  on  malt^  or  any  penalty  or  forfeiture  relatinff  to  the  same,  to 
appeal  from  such  judgment,  &c.  to  the  justices  asseniDled  at  the  next 
general  quarter  sessions  of  the  peace  to  be  holden  for  tiie  county, 
riding,  shire,  stewartry,  city,  or  place  in  which  such  judgment  shall 
have  been  given,  or  order,  &c.  made  ;  which  said  justices,  or  the  mn<'r 

Sart  of  them,  so  assembled,  are  thereby  empowered  to  hear  and  finally 
etennine  of^  and  concerning  the  truth  of  the  facts  and  merits  of  the 
case  in  question  between  the  parties  to  such  judgment,  &c.  respectirely : 
and  if  at  such  quarter  sessions  any  defect  of  form  shall  be  found  in  such 
proceedings  before  the  justice  who  gave  such  original  judgment,  &c^ 
such  defect  shall  or  may  be  rectified  and  amended  by  the  order  or  ordt^p> 
of  such  justices,  or  the  major  part  of  them,  so  assembled  at  such  quarur 
sessions ;  and  no  writ  of  certiorari  shall  be  allowed  to  set  aside  any  dt- 
termination  or  order  of  the  said  justices,  or  the  major  part  of  then,  w 
assembled  at  such  quarter  sessions :  Provided  always,  that  upon  eveiy 
such  appeal  the  said  justices  so  assembled  at  such  quarter  sessions  ^ha.l 
and  do  proceed  to  re^hear,  re-examine,  and  reconsider  the  truth  of  tho 
facts  and  the  merits  of  the  case  in  question  between  the  parties  to  such 
original  judgment,  &c.,  and  to  re-examine  thereto  upon  oath  the  same 
witnesses,  or  any  of  them,  and  no  other,  who  shall  have  been  befor?  ev 
amined  upon  oath  as  witnesses  before  the  justice  or  justices  of  th<! 
peace  at  the  original  hearing. 

By  sect.  22,  every  conviction  by  or  before  anv  justices  of  the  peace 
for  any  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures,  hy 
this  or  any  other  act  of  Parliament  relating  to  the  duties  of  £xcifi«  c.u 
malt  imposed,  may  be  made  in  the  form  following ;  to  wit. 

Be  it  remembered,  thai  on  the  day  of  ,  in  the  jftar  tfoer  /  W 

,  A.  B.  was,  on  the  complaint  rfC*  D.,  he  the  uai  C  D> 
then  and  there  being  an  qfficer  of  Exeiset  convieted  before  me  two  of  the  jvsitctt 
rf  the  peace  for  the  county  of  [or,  for  the  riding  or  dioititn  (fft^ 

county  of  or,  for  the  city,  liberty,  dtetrict,  or  town  of  > 

as  the  case  shall  happen  to  be],  in  the  penalty  qf  ,  m  pumumee  e/<a 

Mt  made  in  the  year  ^  the  reign  of  King  Oeorge  the  Third,  for 

[as  the  case  may  be  J.     Given  under  our  hands  and  teals,  the  deji  ead 
year  first  above  written, 

{a)  The  King  v.  Woodcock,  7  Eaet,  146  :  The  King  v.  Crisp,  T  Best,  SSH: 
Exparte  Calvert,  1  Anst,  270. 


4n: 


PARTICX7LAIL  LAW8^  &c.    (10).  Paper. 


"By  sect.  25,  all  fines  and  forfeitures  shall  be  sued  for,  recovered,  levied,     (0). 
or  mitigated,  &c.  as  any  fine,  &o.  may  be  by  any  law  of  Excise,  or  by 
action,  &c. ;  one  moiety  to  bis  Majesty,  the  other  to  him  who  shall  in- 
form, discover,  or  sue  for  the  same. 

By  12  Ann.  st.  1,  c.  2,  s.  38,  the  justices  at  their  qnarter  sessions 
may  award  costs  to  either  party,  as  they  shall  think  fit,  to  be  levied  by 
warrant  of  the  justices  of  the  county,  or  two  of  them,  on  the  goods  of 
the  party  against  whom  the  same  shall  be  awarded. 

Sect.  37.  No  writ  of  certiorari  shall  be  allowed  or  brought  to  set  ccrtiomL 
aside  any  order  of  the  justices. 
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Liccncci. 


(10).  Paper. 
[2  and  3  Vict.  c.  23.] 

Every  maker  of  paper,  pasteboard,  and  scaleboard  (a),  must  take  out 
an  aimual  licence,  see  tii.  *'  Licences,"  ante,  p.  644.  The  amount  of 
such  licence  is  liable  to  the  additional  5/.  per  cent.,  under  the  3  Vict. 
c.  17.  As  to  the  duties  on  the  importation  of  paper,  see  anUj  the  5  and 
6  Vict.  c.  47^  tit.  **  Customs ;"  and  with  respect  to  the  powers  granted 
to  officers  of  Excise  of  attending  the  delivery  of  papers  imported,  see 
the  3  and  4  Will.  lY.  c.  52,  ss.  52,  53,  ante,  p.  510. 

The  present  law  as  to  the  Excise  duties  on  this  particular  subject  is 
consolioated  and  collected  in  the  following  statute : — 

The  2  &  3  Vict.  c.  23,  intituled  **An  Act  to  cofuolidate  and  amend 
the  Laws  for  collecting  and  securing  the  Dtttiea  of  Excise  on  Paoer 
made  in  the  United  Kingdom,  *  (19th  July,  1839),  after  reciting  tliat 
the  laws  for  collecting  and  securing  the  duties  of  Excise  on  paper,  but- 
ton-board, millboard,  pasteboard,  and  scaleboard  have  become  numerous 
and  complicated,  ana  it  is  expedient  to  consolidate  and  amend  the 
sazue,  enacts,  ''That  there  shall  be  raised,  levied,  and  collected,  al-  DuUcg. 
lowed,  granted,  and  paid,  the  duties,  allowances,  and  drawbacks  of  Ex- 
cise following ;  (that  is  to  say). 

On  every  pound  weight  avoirdupois  of  all  paper,  glazed  paper,  sheathing 
paper,  button  paper,  or  by  whatsoever  name  any  paper  may  be  known,  and 
on  all  button-board,  mill- board,  paste-board,  and  acale-board,  made  in  the 
United  Kingdom,  a  duty  of  one  penny  halfpenny : 

For  all  such  gkzed  or  other  press  papers,  made  and  charged  with  duty  in  the   AUowancei. 
United  Kingdom,  for  clothiers  and  hotpressers,  as  shall  be  actually  and  bond 
fide  used,  employed,  and  consumed  in  ue  pressing  woollen  cloths  and  stuffs 
in  the  United  Kingdom,  an  allowance  of  one  penny  halfpenny  the  pound 
avoirdupois : 

For  all  paper  made  and  charged  with  duty  in  the  United  Kingdom  which  shall 
be  used  in  the  printing  of  any  books  in  the  Latin,  Greek,  oriental,  or 
northern  languages  witibin  the  UniTendtics  of  Oxford  and  Cambridge,  or 
within  the  Universities  of  Scotland,  or  the  College  of  the  Holy  and  Undi- 
vided Trinity  of  Queen  Elizabeth,  Dublin,  by  permission  of  the  Vice- 
Cbanoellors,  Rectors,  or  Principals  or  Provost  of  the  said  Universities  re- 
spectively, or  which  shall  be  used  in  the  printing  of  Bibles,  Testaments, 
Psalm  Books,  Books  of  Common  Prayer  of  the  Church  of  England,  the 
book  commonly  called  or  known  in  Scotland  by  the  name  of  ''  The 
Confession  of  Faith,"  or  the  larger  or  shorter  Catechism  of  the  Church  of 
Scotland,  within  the  Universities  of  Oxford  and  Cambridge,  and  Trinity 
College,  Dublin,  by  permission  of  the  Vice-chancellors  or  Provost  of  the 
same,  or  by  the  Queen's  printers  in  England,  Scotland,  and  Ireland  re- 
spectively, an  allowance  of  one  penny  halfpenny  the  pound  avoirdu- 
pois (6) : 

For  every  pound  weight  avoirdupois  of  all  paper,  sheathing  paper,  button    Drawbacks  (r). 


(fl)  See  the  4  &  5  Will.  IV.  c.  77,  as 
to  the  repeal  of  duties,  on  scaleboard 
from  wood,  an/e,  p.  G44,  n.  (c),  and 
the  6  «c  7  Will.  IV.  c.  52,  as  to  print- 
ers, painters,  or  stainers  of  papers. 

(b)  As  to  the  additional  duty  of  5/. 
per  cent,  see  the  3  Vict.  c.  17. 


(e)  Stat  3  Vict.  c.  17,  s.  3,  allows  on 
any  drawback  of  Excise  due  on  goods 
and  commodities  entitled  to  drawback, 
on  exportation,  and  which  after  August 
15,  1840,  shall  be  so  ei ported,  an  addi- 
tional drawback  of  5/.  per  cent. 
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ptipcr,  bnttatn-botrd,  raffl>boftrd,  patte-bowd,  aiid  •ode-bond  fends  ind 
charged  with  dat/  ia  the  United  Kingdom,  ntdj  which  ehiU  be  daly  ex- 
portal  as  merehandize,  a  drawback  of  one  penny  halfpenny : 
For  every  pound  weight  avoirdapoia  of  printed  books  in  perfect  and  com- 

Slete  sets,  or,  if  periodical  publications,  in  perfect  parts  or  niunben,  and  of 
lank,  plain,  or  ruled  account  books,  whether  bound  or  unbound,  made  of 
or  printed  or  ruled  on  paper  made  and  charged  with  dutr  in  the  United 
Kingdom,  and  which  shall  be  eipofted  as  merehandhe ,  a  drawback  of  ooe 
penny  halfpenny : 
For  erery  dozen  square  yards  of  paper  made  and  charged  with  duty,  ind 
printed,  painted,  or  stained,  in  the  United  Kingdomi  and  tipofted  ss  dmt- 
chandise,  a  drawback  of  twopence* 

Sect.  2.  **  That  the  sidd  duties,  allowances,  and  drawbacks  shall  be 
under  the  numagement  of  the  oommiBBioners  of  Excise^  and  shall  be  col- 
lected, paid,  and  accounted  for  in  the  same  manner  as  other  the  datics, 
allowances,  and  drawbacks  under  the  management  of  the  said  commis- 
sioners, and  shall  be  charged,  raised,  levied,  sued  for,  fl;ranted,  and  paid 
under  the  prorisions  of  tms  act,  and  under  the  general  or  special  provi- 
sions, clauses,  enactments^  regulations,  pains,  penalties,  and  forfeitures 
contained  in  any  act  or  acts  relating  to  the  collection  and  mansgemeot 
of  the  reyenue  of  Excise." 

Sect.  8.  *^  That  every  paper  maker  shall,  before  b€ffi:inning  to  make  or 
mannfiwture  any  paper  of  any  description,  or  any  button-boaid,  niiU* 
board,  pasfe-bofurc^  or  scale-board,  or  to  prepare  any  materials  for  the 
same,  make  a  true  and  particular  entry  in  writing,  signed  by  sacb 
paper  maker  (or  by  each  such  paper  maker  in  case  of  paitnenlhip).  of 
every  mill,  workhouse,  storehouse,  and  other  place  intended  to  be  mad« 
use  of  fbr  the  making,  drying,  or  keeping  of  paper  of  any  descriptioQ, 
or  button-board,  mill-board,  paste-board,  or  scale-board,  or  hr  the 
keeping  or  preparing  of  any  materials  for  making  the  same,  and  of  all 
engines,  chests,  machines,  vats,  and  presses  intended  to  be  used  in  or  for 
the  making  of  paper  of  any  kind,  or  button-board,  mill-board,  paste- 
board, or  scale-board,  or  in  preparing  the  materials  for  the  same,  bv 
delivering  such  entry  to  the  officer  of  Excise  in  whose  survey  his  mill 
or  premises  shall  be  situated ;  and  in  every  such  entzr  every  work- 
house, storehouse,  and  other  place,  and  every  ennne,  chest,  machioc, 
vat,  and  fresSy  shall  be  distinguished  by  a  particular  number  or  letter, 
or  number  and  letter  or  letters ;  and  in  de&ult  thereof  sach  pap^ 
maker  shall,  for  every  unentered  mill,  workhouse^  storehouse,  or  plice, 
engine,  chest,  machine,  vat,  and  press,  forfeit  two  hundred  nonnds,  to- 
gether with  all  paper,  button-board,  mill-board,  paste-boara,  or  scde- 
board  and  all  materials  found  therein  :  Provided  always,  that  nothioe 
hereinbefore  contained  shall  require  any  paper  maker  to  make  entn'  of 
any  half  stuff  mill,  or  of  any  warehouse  or  storehouse,  not  forming  part 
of  nor  communicating  with  his  paper  mill,  and  used  wholly  and  »)iely 
for  the  preparing  of  half  stuff,  or  for  storing  or  keeping  of  rags  or  other 
materials,  and  in  which  no  paper,  button-board,  mill- board,  or  sale- 
board,  nor  any  pulp,  shall  be  made  or  prepared." 

Sect.  4.  "  That  every  paper  maker  shall  mark  and  number,  and  at 
all  times  keep  marked  and  numbered,  every  workhouse,  storehouse, 
and  other  place,  and  every  engine,  chest,  machine,  vat,  iod  press,  bjr 
him  made  use  of  for  the  making,  drying,  or  keeping  of  any  kind  of  pp<^r, 
button-board,  mill-board,  paste-board,  or  scale-board,  or  fbr  keeping  or 

f)reparing  the  materials  for  the  same,  with  distinguishing  numbers  oi 
etters  or  numbers  and  letters  corresponding  to  the  description  there^^f 
in  the  entry  ;  and  every  warehouse,  storehouse,  or  place,  engine,  chisJ, 
machine,  vat,  and  press,  made  use  of  for  the  making,  drying,  or  keeping 
of  paper  of  any  kind,  ot  of  button-board,  mill-board,  paste-board,  or 
scale-board,  or  for  keeping  or  preparing  materials  for  the  same,  which 
jshall  not  be  so  marked  or  numbered,  or  which  sliall  not  eonespom 
with  the  description  in  the  entry,  shall  be  deemed  and  taken  to  be  un- 
entered.'* 
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Sect.  5.  ^^That  every  paper  mill  shall  be  distinguished  in  the  books 
of  the  officers  of  Excise  by  some  letter  or  number  or  letter  and  number, 
as  the  commissioners  of  Excise  shall  direct ;  and  every  paper  mill  to 
which  any  letter  or  number  or  letter  and  number  shall  have  been  affixed 
shall  continue  to  be  distinguished  by  the  same  letter  or  number  or  letter 
and  number  during  the  time  that  such  mill  shall  continue  to  be  entered 
by  any  person,  ana  the  business  of  paper-making  carried  on  therein : 
Provided  always,  that  where  the  entry  of  any  mill  shall  be  withdrawn 
and  not  renewed,  or  any  mill  shall  not  be  worked  for  the  space  of  two 
years,  it  shall  be  lawful  for  the  commissionerB  of  Excise,  if  they  see 
nt,  to  order  the  distinguishing  letter  or  number  or  letter  and  number 
of  such  mill  to  be  chimged  or  altered,  and  for  such  mill  to  be  distin- 
guished by  another  or  other  diffinrent  letter  or  number  or  letter  and 
number." 

Sect.  6.  *'  That  where  any  two  or  more  mills  belonging  to  one  person 
or  partnership  shall  be  situated  not  more  than  one  mile  apart  from  each 
other,  and  the  paper,  button-board,  mill-board,  paste-board,  or  scale- 
hoard  made  at  either  of  such  mills  shall  not,  for  want  of  sufficient 
mean^  be  wholly  made  and  finie^ed  therein,  shall  be  required  to  be  re- 
mored  to  the  other  of  such  mills  to  be  finished  therein,  it  shall  be  lawful 
for  such  mills,  bv  the  permission  of  the  commissioners  of  Excise,  and 
under  such  regulations  as  they  shall  direct,  to  be  worked  together  as 
one  mill,  under  one  entry  and  one  licence." 

Sect.  7.  ^^  That  it  shall  be  lawful  for  any  officer  of  Excise,  at  all  times 
upon  his  request,  to  enter  into  any  mill,  workhouse,  storehouse,  or 
place  made  use  of  by  any  paper  maker  for  the  making,  drying,  or  keep- 
ing of  any  paper  of  any  luna  or  description,  or  any  button-board,  mill- 
board, paste-board,  or  scale-board,  or  for  the  keeping  or  preparing  of  any 
materials  for  making  the  same,  except  half  stu£P  mills  and  warehouses 
and  storehouses  not  required  to  be  entered  as  hereinbefore  provided, 
and  to  examine  and  inspect  every  such  mill,  workhouse,  storehouse,  or 
place,  and  every  engine,  chest,  machine,  vat,  press,  vessel,  and  utensil 
and  all  paper,  button-board,  mill-board,  paste-board,  and  scale-board 
therein,  and  to  examine  and  take  an  account  of  all  paper  of  any  kind 
or  description,  and  of  all  button-board,  mill-board,  paste-board,  or 
scale-board,  from  time  to  time  made  or  making  by  any  such  maker ; 
and  every  paper  maker  into  whose  mill,  workhouse,  or  premises  afore- 
said any  officer  of  Excise  shall,  on  his  request  or  application,  be  pre- 
vented from  entering,  shall  forfeit  two  hundred  pounds." 

Sect.  8.  "  That  the  commissioners  of  Excise  shall  and  they  are 
hereby  required  to  provide  or  cause  to  be  provided  proper  stamps, 
with  such  marks  and  devices  thereon  as  they  shall  see  nt,  for  marking 
or  stamping  all  paper,  button-board,  mill-board,  paste-board,  and  scale- 
board,  to  denote  the  duty  being  charged  thereon,  when  made  and  tied 
up  in  the  manner  hereinafter  directed,  and  shall  cause  such  eiamps 
to  be  delivered  to  the  officers  of  Excise  for  that  purpose  ;  and  it  shall 
be  lawful  for  the  said  commissioners  of  Excise  to  cause  the  stud  stamps, 
or  the  marks  and  devices  thereon,  to  be  altered  or  varied  as  they  shall 
from  time  to  time  see  fit." 

Sect.  9.  '*  That  the  commissioners  of  Exeise  shall  and  they  are  hereby 
required  to  provide,  and  from  time  to  time  to  cause  to  be  issued  to  every 
supervisor  of  Excise  in  whose  district  any  paper  mill  shall  be  situated, 
or  in  which  any  maker  of  paper,  button-board,  mill-board,  paste-board, 
or  scale-board  shall  carry  on  his  manufacture,  a  sufficient  number  of 
labels,  of  such  form  and  construction,  and  with  such  devices  thereon  as 
the  said  commissioners  shall  deem  fit  and  proper,  to  be  used  in  the  tying 
up  of  paper,  button-board,  mill-board,  paste-board,  and  scale-board,  as 
hereinafter  by  this  act  directed  ;  and  every  such  papermaker  shall,  on 
his  request  in  writing  given  to  the  proper  officer  of  Excise,  specifying 
tlierein  the  number  of  uibels  which  such  maker  shall  require,  be  within 
four  days  after  the  receipt  of  such  request  supplied  by  such  officer  with 
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^^  Excise  afe  <r«stMUL   IL  Qf  £xeiie.         §11. 

:  ^Ptf^.  tirf  irc-^-fT  ^^  kMs  TCqviicd,  cadi  laM  banc  wwd  Ijy  ilw  sapcr- 
•  ^.c  &  ^^^ '^  ^"^  ^^  <ii<tzict  for  the  tone  bein^,  and  mamd  by  audi  sapenisor 
vi:b.  the  BiQcbcr  or  ktter  or  niimber  and  letter  by  wbidi  the  mill  of 
?e>r^  F*^^^  maker  is  then,  disdogiiished  in  the  books  of  theExdse ;  and 
rrtTT  iz.  -h  f  Aper  maker,  ^  bis  diief  wotkman  or  serrant,  shall,  at  the 
ti=ie  cf  ihie  ctdTerj  of  soch  labd^  prt  on  the  back  of  the  request  note 
rt-^iLiizx  the  sazae  a  receipt  in  wiitii^,  agned  by  bim,  for  the  s^<i 
=.i:j=.:«r  cf  liZ'iU  drliTered  to  him  by  the  ct&oa  of  Excise ;  and  all 
sc<cii  UhitU  shall  at  ail  timci^  when  demanded  by  any  soperrisor  of  Ex- 
ciie,  cr  oiler  o&ccr  of  Excne  of  eqnal  or  snpenor  rank,  be  ddiTered  t-a 
thie  sap^rrkcr  or  other  so^  officer  demaiuiin^  the  aame;  and  eyeiy 
p«;<r  c^Aker  who  shall,  by  himself  or  hia  diief  woikman  or  serrant,  re- 
.':i?e  to  ri^e  sodi  receipt  as  aforesud  for  the  labek  deliTered  to  him,  or 
vijo  «Li^  'iestroT,  cancel,  or  obliterate  anr  snch  Inbel,  or  shall  sell  or 
•iiTf  •-><«  m  or  nse  any  soch  label  for  any  other  pnxpoae  than  in  tying  up 
pAz«r,  bcnon-boanL  mill-boaid,  pasteboard, or  scale-board  as hertin- 
afurr  directed,  or  shiii  suffer  the  same  to  be  done,  or  who  shall  refbse  to 
f  r  -fTice  or  de^irer  to  any  sapenisor  or  other  snch  officer  as  aforvsaid 
derr,tr.  i::^  the  same  any  sach  label  or  labela»  or  ahall  not  satis&ctorly 
Accooni  ior  any  hhtl  which  shall  be  at  any  tiine  ao  miaang,  shall  forfti: 
for  eTery  label  so  deliTered  to  him,  and  for  which  a  receipt  Ml 
Bo<  Kf  liTau,  or  which  shall  be  cancelled,  obHteintedy  or  destroyed,  sll 
cr  di>rk:eeii  of,  or  improperly  used  or  not  piodnoed  or  accounted  for, 
ten  pccrii" 
^'.  -  te  Srct.  1«X  '^  That  erenr  paper  maker  shall  cnnse  all  paper,  battoa- 

^  ^'^  ^    Kaari,  aiill-bcierd,  paste-board,  and  scale-board  made  by  him  to  be  id:*'!; 
^  Lifti  i^  .  up  into  reams  or  half  reams  or  parcels,  and  shall  also  cause  erery  such 

lY^nu  h^f  ream,  or  parcel  to  be  inclosed  in  a  wrapper  or  wrq>peiss  on 
or  to  which  wrarpers*  or  one  of  them  if  two  are  made  nse  of,  one  of  the 
la^-els  hereinbefore  directed  to  be  prorided  and  deliTered  to  vapvr 
makers  >h2ii  iuTe  been  prerionsly  firmly  and  permanently  fixed  &n<i 
nrited  with  paste  or  s\ue  or  other  binding  cement,  nnd  pressed  and  driei 
thefei>n,  and  which  label,  when  sach  ream,  half  ream,  or  parcel  ia  tie<l 
op,  shall  be  on  the  top  thereof  or  on  snch  other  part  of  toe  ream,  half 
ream,  or  parrel  as  the  cosimisBioners  of  Excise  shall  direct ;  and  every 
such  ream,  half  ream,  or  parcel  shall,  as  soon  as  made  np  iod  inclo^ 
in  the  wrapper  or  wrappers,  be  immediately  finnly  and  securely  tied  up 
with  stronr  thread  or  string ;  and  when  and  so  soon  as  any  ream  or  half 
ream  or  pucel  of  paper,  bntton-boaid,  mill-board,  paste-board,  or  eeale- 
K«nk  shLill  be  tied  np  in  manner  aforesaid,  the  maker  thereof  sbali 
write  or  print,  in  laree  and  legible  letters,  with  dnrable  ink,  on  the  Ia>l 
affixed  on  the  top  thereof  as  aforesaid,  the  description  or  denomiiiatk>o 
and  the  contents  of  snch  ream,  half  ream,  or  parcel,  whether  paper, 
srlazed-paper,  sheathing-paper,  or  bntton-p^wr,  or  bntton*  board,  luiii- 
board,  paste- board,  or  scale-board ;  and  every  paper  maker  who  sh^i 
ne-^itrct  or  refuse  to  enclose  and  tie  np  any  ream,  half  ream,  or  parcel  vf 
]>a|^r,  bntton-board,  mill-board,  paste-board,  or  scale-board  in  a  wrapper 
or  wrappers,  to  which,  or  to  one  of  which  wrappers,  one  of  soch  laUU 
^kill  have  been  atbxed  according  to  the  directions  hereinbefore  giren,  <*r 
immediately  to  write  or  print  in  manner  aforesaid  the  particulars  n?- 
4|uired  to  be  written  or  printed  on  the  label  affixed  on  each  ream,  boli 
rvam,  or  parcel,  shall  forfeit  ten  pounds  for  every  ream,  half  reaio,  or 
parcel  not  inclosed  and  tied  np  according  to  the  directions  aforesaid,  or 
not  having  written  or  printed  in  manner  aforesaid  on  the  label  affixed 
to  the  wrapper  the  particulars  hereinbefore  required  to  be  written  or 
printed  thereon,  and  every  such  ream,  half  ream,  or  parcel  shall  ak)  U 
forfeited." 
Quantitirs  hi  Socu  11.  *^  That  a  ream  of  paper,  other  than  glazed-paper,  sheathin? 

b  to  bc'TiSTu^*"     <»•  button  paper,  shall  consist  of  twenty  quires,  each  <jnire  containin:; 

twenty-four  sheets,  or  forty  half  quires,  each  lialf  quire  being  iwehe 
sheets ;  and  a  half  ream  of  paper  shall  consist  of  ten  qulrea^  or  twenty 
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half  auireSy  save  and  except  the  ream  or  half  ream  of  paper  for  printings  (10).  Paper, 
Trhicn  may  conost  of  any  number  of  fleets  not  exceeding  five  nundrM  2^3  yiet.  c  ss. 
and  sixteen  sheets  the  ream,  or  two  hundred  and  fifty-eight  sheets  the 
half  ream,  and  save  and  except  the  outside  quires  of  any  ream  of  paper, 
Trhich  may  consist  of  any  number  of  sheets  not  less  tnan  twenty  nor 
more  than  twenty-four ;  and  a  parcel  of  glazed  paper,  sheathing  paper, 
button  paper,  button-board,  mill-board,  paste-board,  or  scaie-board 
shall  consist  of  even  dozens  of  sheets  of  one  and  the  same  denomination 
or  description,  and  of  equal  dimensions,  and  not  less  than  twenty-four 
nor  more  than  seventy-two  such  sheets  in  each  parcel ;  and  all  paper, 
glazed-paper,  sheathing-paper,  button-paper,  mul-board,  paste-board, 
or  scale-board  which  snsJl  oe  made  up  or  tied  up  in  any  other  quanti- 
ties than  as  aforesaid  shall  be  forfeited." 

Sect.  12  provides  and  enacts,  '*  That  if  firom  the  size  of  the  sheets,  or  Pwoeisieis  than  a 
from  any  other  cause,  it  shall  be  necessary  for  any  paper  maker  to  make  ^SSt^'Svl^' 
and  tie  up  any  paper,  other  than  glazed-paper,  sheathing-paper,  or  but-  ury,  on  number  of 
ton-paper,  in  any  less  quantities  than  a  ream  or  half  ream,  it  shall  be   S^]^^  ro»a^ 
lawful  for  such  paper  maker  to  make  and  tie  up  such  paper  in  parcels 
containing  a  less  number  of  sheets  than  a  ream  or  half  ream,  provided 
that  he  write  and  specify  on  the  label  attached  to  the  wrapper  of  such 
parcel  the  true  number  of  sheets  of  paper  contained  therein  :  Provided   Noc  to  weigh  icn 
always,  that  no  paper  shall  be  made  up  into  any  such  parcel  or  into  any  ^^**^^*°'y 
half  ream  weighing  less  than  twenty  pounds."  ^ 

Sect.  13  enacts,  '*  That  it  shall  be  lawful  for  any  paper  maker,  before  p^p^  maker, 
tying  up  any  paper,  button-board,  mill-board,  paste-board,  or  scale-  baore  tyinx  up 
hoaid  into  reams^  half  reams,  or  parcels,  to  cut  tne  edges  thereof,  and   eSg^' unmake 
also  for  any  paper  maker  to  make  his  paper  into  quires  without  folding  imoquires  without 
the  same,  such  quires,  when  made  up  into  reams  or  half  reams,  being  ^^^^^ 
separated  by  a  sap  of  coloured  paper.'' 

Sect.  14.  ^^  That  every  paper  maker  shaU,  at  the  time  when  any  ream.  Weight  of  nam  or 
half  ream,  or  parcel  of  paper,  button-board,  mill-board,  paste-board,  or  JJ'S^**^'*''*" 
acale-boaitl  is  tied  up  as  hereinbefore  directed,  or  at  or  before  the  timo 
'when  the  same  is  or  shall  be  produced  to  be  weighed  and  charged  with 
duty  by  the  officer  of  Excise,  write  on  the  label  on  every  such  ream, 
half  ream,  and  parcel  respectively  the  weight  thereof  in  large  and  legible 
letters,  and  in  words  at  length,  joining  to  the  words  expressing  the 
weight  the  letters  "  lbs.,"  or  the  word  "  pounds,"  on  pain  of  forfeiting 
for  every  omission  or  neglect  the  sum  of  ten  pounds,  and  the  ream,  half 
ream,  or  parcel  of  paper,  button-board,  mill-board,  paste-boud,  or  scale- 
board." 

Sect.  15.  ^^  That  whenever  any  paper  maker  shall  be  desirous  to  have  Paper  mater  deal. 
any  paper,  button-board,  mill-boara,  paste-board,  or  scale-board  weighed   ">"•  ofhaving 
and  charged  with  duty,  such  maker  shall  give  to  the  officer  of  Excise  £!S^uvgcdwfrh 
under  whose  survey  he  shall  be  twenty-four  hours'  Tif  the  mill  of  such  dutytogive  notice 
maker  shall  be  situate  in  a  city  or  market  town,  ana  if  situate  out  of  a    °  ^ 
city  or  market  town  forty-eight  hours^  notice  in  wiiting  of  the  particu- 
lar day  and  hour  of  the  day  when  he  intends  to  have  his  paper,  button- 
board,  mill-board,  paste-board,  or  scale-board  weighed  and  charged  with 
duty ;  and  in  case  such  paper  maker  shall  not,  at  the  time  mentioned  in 
such  notice,  or  within  one  hour  after,  produce  to  the  officer  all  the  paper, 
button-board,  mill-board,  paste-board,  or  scale-board  then  to  be  charged 
with  duty,  the  notice  given  for  weighing  and  charging  the  same  shall 
be  null  and  void,  and  such  paper  maker  shall  be  obliged  to  ^ive  a  fresh 
and  like  notice :  Provided  always,  that  no  other  time  shall  be  specified 
in  anv  such  notice  for  the  weighing  and  chaiging  of  any  paper,  button- 
boara,  mill-bofurd,  paste-board,  or  scale-board  than  between  the  hours  of 
six  of  the  clock  in  the  morning  and  six  of  the  clock  in  the  afternoon, 
and  every  notice  in  which  any  other  time  for  the  said  purpose  shall  be 
specified  shall  be  null  and  void." 

Sect.  16.  **That  the  proper  officer  of  Excise  shall  from  time  to  time  At  timetpccuied 
aUendinpuxBOAnceoftho  notice  so  to  be  given  as  aforesaid,  and  as  soon  ^l^^t^^ 
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08  Bucli  officer  shall  so  attend,  or  within  one  hour  afterwards,  all  the 
paper,  button-board,  mill-board,  paste-board,  or  acsle-board  then  in- 
tended to  be  charged  with  duty  shall  be  produced  to  him,  made  m^ 
enclosed,  and  tied  up  in  reuns,  lialf  reams,  or  parcels,  with  the  psrticu- 
lars  required  written  or  printed  on  the  labels,  aoeording  to  the  regnk- 
tions  hereinbefore  by  this  act  prescribed,  and  such  officer  shall  thereupon 
proceed  to  weigh  and  chaige  with  duty  all  the  said  paper,  button-board, 
mill-board,  paste-board,  and  scale-boiurd  so  produeea  to  him ;  and  eyery 
paper  maker  shall,  by  himself  or  his  workmen  or  servants,  as  and  when 
each  ream  or  half  ream  or  parcel  of  paper,  button-board,  mill-boaril, 
paste-board,  or  scale-board  is  put  into  or  taken  out  of  the  scale,  write  o& 
the  label  affixed  to  the  wrapper  thereof  the  proper  progresBiTe  nnmlier 
of  such  ream,  half  ream,  or  parcel,  and  Uie  quarter  and  year  in  which 
the  same  is  so  weighed  and  charged,  according  to  the  number  of  resits 
half  reams,  and  parcels  of  paper,  button-board,  mill-board,  paste-hoard, 
and  scale-board  respectively  made  by  such  paper  maker  at  lus  mill 
during  the  current  Quarter  of  the  vear,  to  be  computed  from  the  hfih 
day  of  January,  fiftn  day  of  April,  fifth  day  of  July,  and  tenth  day  uf 
October  in  each  year,  such  number  to  be  taken  progressively,  beeinnini: 
one,  two,  and  so  onwards,  according  to  the  number  of  reams,  half  rem.^ 
and  parcels  of  paper,  button-board,  mill-board,  paste-board,  and  scuie- 
board  respectively  made  at  such  mill  in  each  such  quarter  of  a  year; 
and  the  officer  of  Excise,  having  weighed  such  paper,  button-hoard, 
mill-board,  paste -board,  or  scale-board  respectively,  and  having  seen  m 
progressive  number  and  year  and  quarter  so  written  on  the  labels  of  the 
respective  reams,  half  reams,  or  parcels  thereof,  shall  write  upon  i^a 
label  of  each  ream,  half  ream,  and  parcel  respectively  so  weighed  ly 
him  the  day  of  the  month  and  year  on  which  the  same  shall  he  so 
weighed  and  charged  with  dut^  b^  him,  together  with  any  other  par- 
ticulars directed  by  the  commissioners  of  Excise,  and  sign  the  sam« 
with  his  christian  and  surname,  and  shall  thereupon  stamp  every  such 
ream,  half  ream,  and  parcel  with  the  stamp  denotmg  the  chaige  ofdaty 
on  the  top  of  every  such  ream,  half  ream,  or  parcel  respectivdfv,  part  of 
the  impression  of  such  stamp  being  on  the  label  and  part  thereof  on 
the  wrapper,  and  shall  also  stamp  every  such  ream,  naif  resm,  and 
parcel  respectively  on  each  side  thereof,  across  the  edgea  of  the  upper 
and  lower  wrappers  where  they  join  or  overlap,  and  on  such  other  parts 
of  the  wrapper  or  wrappers  as  lie  may  see  fit." 

Sect.  17  reciting  *^  that  it  is  expedient  to  make  provision  for  paper 
being  tied  up  and  charged  with  duty,  and  sent  out  in  single  sheete  on 
the  rollers  on  which  the  same  may  be  rolled  or  received  from  themschine, 
without  cutting  or  makinff  the  same  up  into  reams  ;  be  it  enacted,  that 
every  ^aper  maker  who  shall  intend  so  to  send  out  an^  paper  sfasIJ,  }«- 
fore  usmg  any  roller  or  rollers,  mark  the  true  weight  ofevery  such  roller 
in  legible  letters  or  numbers  on  the  end  thereof  and  shall  continue  the 
same  so  marked,  and  shall  upon  each  occasion  of  using  the  same  prodsce 
every  such  roller  so  marked  to  the  officer  of  Excise  surveying  his  mill, 
who* shall  ascertain  that  such  weight  is  correctly  marked,  and  shsllagn 
his  name  or  initials  under  such  mark ;  and  every  such  psper  maker 
shall  cause  all  such  paper,  as  soon  as  received  from  the  maciune,  to  be 
tied  up,  as  hereinbefore  directed,  in  a  wrapper  or  wrappers,  on  or  tu 
which,  or  one  of  them,  a  label  has  been  firmly  and  permanently  fixed 
and  united,  but  in  such  manner  that  the  end  of  the  roUer  having  the 
weight  thereof  marked  thereon  shall  be  open  and  visible  to  the  officer  of 
Excise,  and  shall  write  upon  such  label  all  the  particulars  hereinbefore 
required  to  be  written  by  the  paper  maker  on  the  label ;  and  it  ahall  be 
lawful  for  the  officer  of  Excise  weighuag  and  charging  with  doO^  anr 
such  paper,  and  he  is  hereby  empowered  and  required  to  deduct  and 
allow  from  the  weight  thereof  the  even  pounds  (fractions  of  s  pound 
being  disregarded^  marked  on  the  end  of  the  roller  on  which  each  psnv^ 
of  such  paper  shall  be  rolled,  and  the  remainder  shall  be  taken  as  the 
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veigbt  of  the  paper  on  which  the  duty  Bhall  be  charged  s  Provided   (10),  Paper. 
always  that  no  such  deduction  or  allowance  shall  be  made  in  the  case  ^ksykLcu. 
of  any  paper  which  shall  be  produced  to  the  officer  of  £zcise  in  any 
narcel  not  having  the  end  of  toe  roller  open  and  visible  to  the  officer  of 
Excise,  or  rolled  on  anv  roller  which  shall  not  have  the  true  weight 
legibly  and  clearly  marked  on  the  end  thereof  as  hereinbefore  directed." 

Sect  18.  **  That  every  paper  maker  shall  keep  all  paper,  button-board,  F^por,  ^^'^ 
mill-board,  paste-board,  ana  scale-board,  after  the  same  ^all  have  been  be'kepTsi^Mraie^ 
weighed  and  charged  with  duty  by  the  officer  of  Excise,  separate  and  for  twent^mr 
apart  from  all  other  paper,  button-board,  mill-board,  paste-board,  and  soooer  rewdghed. 
scale-board,  and  shall  not  remove  or  conrey  away  the  same  from  the 
place  where  it  shall  have  been  weighed  for  the  space  of  twenty-four 
hours  from  the  time  when  such  paper,  button-board,  mill-board,  paste- 
board, or  scale-board,  shall  have  oeen  so  weighed  and  charged  with  duty, 
unless  the  same  shall  be  sooner  re-weighed  by  the  surveyor  or  supervisor 
of  Excise,  to  the  end  that  each  surveyor  or  supervisor  may  have  an  op- 
portunity of  re-weighing  the  same  after  the  officer ;  and  if  upon  the 
re->weighingof  any  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board  any  additional  weight  shaU  be  found,  such  paper,  button-board, 
mill-board,  paste-board,  or  scale-board  shall  be  liable  to  and  shall  be 
charged  with  the  duty  of  Excise  according  to  such  last-mentioned 
weight ;  and  every  paper  maker  who  shall  not  keep  aU  paper,  button- 
board,  mill-board,  paste-board,  and  scale-board  which  shall  have  been  so 
weighed  and  charged  with  duty  separate  and  apart  from  aU  other  paper 
for  the  said  space  of  twenty-four  nours,  or  who  shall  remove  the  same 
from  the  place  where  weighed  before  the  expiration  of  the  said  time, 
unless  the  same  shall  have  been  re- weighed  by  the  surveyor  or  supervisor 
of  Excise,  shall  forfeit  fifty  pounds." 

Sect.  19  provides  and  enacts,  **  That  if  in  any  case  any  paper  maker  irpftper  maker 
shall  give  a  notice  for  weighing  paper,  button-board,  mill-board,  paste-  fr^nortobere^' 
board,  or  scale-board  at  such  a  time  as  that  the  twenty-four  hours  for  re-  weighed  on  sun- 
weighdng  will  not  or  may  not  expire  before  some  hour  of  the  day  on  kmiovlw  lo^ 
Sunday,  and  such  paper  maker  shall  in  such  notice  for  weighing  specify  Monday. 
that  he  is  desirous  such  paper,  button-board,  mill-board,  paste-board,  or 
Bcale-board  shall  not  be  re-weighed  on  the  Sunday,  it  shall  not  be  lawful 
for  the  surveyor  or  supervisor  (if  unable  to  attend  on  the  Saturday)  to 
re-weigh  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  to  require  any  assistance  in  re- weighing  the  same,  on  the  Sun- 
day ;  but  in  every  such  case  all  such  paper,  button-board,  mill-board, 
paste-board,  and  scale-board  shall  continue  to  be  kept  separate,  and  shall 
not  be  removed  or  conveyed  away  from  the  place  where  weighed  before 
the  hour  of  twelve  o'clock  on  the  Monday,  unless  sooner  weighed  by  the 
aurveyor  or  supervisor." 

SecL  20  enacts,  '^That  every  paper  maker  shall  and  he  is  hereby  re-  paper  maker  to 
quired  to  keep  just  and  sufficient  scales  and  weights  at  the  place  in  his  ^^  *"^^{ihti 
mill  where  he  shall  produce  to  be  weighed  and  chara;ed  with  duty  any  |^?ii?w  oSeen' 
paper,  button-board,  mill-board,  paste-board,  or  sciue-boaTd,  and  shall  2^*^**®*°"** 
also  ])ermit  and  suffer  any  officer  of  Excise  to  use  the  same  for  weighing 
or  re-weighing  any  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board  ;  and  every  paper  maker  who  shall  refuse  or  neglect  to  keep  such 
scales  or  weights,  or  either  of  them,  or  who  shall  not  permit  or  suffer 
any  officer  of  Excise  to  use  the  same  for  the  purpose  aforesaid,  shall 
forfeit  one  hundred  pounds ;  and  every  paper  maker  who  shaU  in  the 
weighing  of  any  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  any  roller,  make  use  of,  or  procure  or  suffer  to  be  made  use  of, 
any  false  or  unjust  or  Insufficient  scales  or  weights,  or  shall  make  use  of 
any  force  or  violence,  or  practise  any  art,  device,  or  contrivance,  by 
which  any  officer  of  Excise  may  be  hmdered  or  prevented  or  deceived 
in  taking  the  true  account  or  weight  of  any  paper,  button-board,  mill- 
board, paste-board,  or  scale-board,  or  charging  the  true  amount  of  duty 
thereon,  or  in  ascertaining  the  true  weight  of  any  roller,  shall  forfeit  three 
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hnihired  pounds^  together  with  all  the  paper,  button-board,  iaiU<lK»ri, 
pa?t«>-board,  or  scale-board  and  eveiy  roller  weighed  or  prodneed  to  be 
Weighed,  and  all  snch  unjust  or  imraffident  scales  or  weights." 

S«ct.  21.  ^  That  ereiy  mper  maker  shall,  when  and  as  often  as  he 
^lall  be  thereunto  re^foiied  by  any  ofiBeer  of  Exdse,  bring  or  caose  to 
be  broasrht,  and  pnt  into  and  taken  out  of  the  scale,  ail  paper,  bntUm- 
K^rd,  miii-buani,  paste-board,  and  scale-board  in  the  mill  oi  such  pap^ 
m^er  which  any  snch  ofiBcer  ahall  be  desirous  to  weigh  and  take  an 
acr^-'ont  of,  or  to  re->weigfa,  and  ahall  also,  on  the  request  of  such  officer, 
with  a  sQificient  number  of  his  servants,  aid  and  assist  such  officer  in 
wrL;hin£r  and  taking  an  account  of  or  in  re- weighing  all  such  pap^r, 
l>ut:>in-l«.AnI,  mill-board,  paste-board,  and  scale-board,  on  pain  of  fvr- 
fcitin^  for  every  refusal  or  neglect  fifty  pounds.'* 

Sect.  22.  *"  That  in  the  weighing  and  re-weighing  of  all  paper,  button- 
K<&rd,  mill-board,  paste-boara,  and  scale-board  for  the  purpose  of  char?- 
iar  the  duty  of  Excise  thereon  the  turn  of  the  scale  shall  be  giren  in 
fiTour  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed  to  th^ 
paper  maker  two  pounds  weight  upon  each  and  eyeiy  one  bnndred 
}H*unds  weight  of  such  paper,  button-board,  mill-board,  paste-boanl 
and  scale-b*iard  weighed,  and  so  in  proportion  for  any  greater  or  Its^r 
quantity :  Prorided  always^  that  no  weight  less  than  a  pound  weijiit 
shall,  in  the  weitrhiog  of  any  paper,  button -board,  mill-board,  p&»te- 
boar\!,  or  scale-board  for  the  ch^ge  of  duty,  be  made  use  of  or  allowed 
t»  be  m^e  use  of  by  any  paper  maker,  on  pain  of  forfeiting  tbe  sud 
allowance.** 

Sect.  23.  ^  That  every  paper  maker  shall  at  all  times  keen  all  paper, 
button-board,  mill-board,  paste-board,  and  scale-board  in  ms  cas^xly 
and  po?£»e:^ion  which  shall  not  have  been  weighed  by  the  officer  of  Ex- 
cLse,  and  charged  with  duty,  separate  and  aput  from  all  p^r,  batton- 
board,  mill-board,  paste-boud,  and  scale-boud  which  shall  hare  been 
so  wei'^hed  and  charged,  on  pain  of  forfeiting  one  hundred  pounds.*' 

Sect.  24.  **  That  every  paper  maker  who,  after  any  ream,  half  ream, 
or  parcel  of  paper,  button-board,  mill-board,  paste-board,  or  scale- bori 
shall  have  been  so  made  and  tied  up,  and  the  particulars  hereinbefi  re 
reijuired  written  or  printed  on  the  label  on  the  wrapper  thereof,  sh&Ii, 
either  before  or  after  snch  paper,  button-board,  miU- board,  paste-boarti, 
or  scale-board  shall  have  been  weighed  and  chaived  with  duty  br  tli^ 
officer  of  Excise,  make  any  false  entry  on  the  label  affixed  on  the  cover 
or  wrapper  of  any  paper,  button -board,  mill-board,  paste-board,  or  scalt- 
bi^ird,  or  deface^  obliterate,  extract,  or  fraudulently  alter  any  of  th' 
particulars  written  or  printed  by  such  paper  maker,  or  by  the  officer  ot 
>Ixcise,  or  shall  take  ofl^  remove,  or  detach,  or  cause  or  permit  or  sutler 
to  be  taken  off  or  removed  or  detached,  any  such  label  from  the  cover 
or  ^Tapper  of  any  ream,  half  ream,  or  parcel  of  paper,  button-boari, 
null-board,  paste-board,  or  scale-board,  made  and  tied  up  under  i\ii 
directions  of  this  act,  or  who  shall  use  any  labe^  or  any  wrapper  t  > 
which  any  label  is  affixed,  to  cover  or  tie  up  any  other  paper,  button- 
board,  mill-board,  paste-board,  or  scale-board  than  that  contained  in 
such  wrapper,  with  such  label  when  first  tied  up,  or  who  shall,  aiVr 
any  paper,  button-board,  mill-board,  paste-board,  or  scale-board  M'^- 
have  been  weighed  and  charged  with  duty,  open  any  ream,  half  ta^ 
or  paiTel,  and  remove  any  paper,  button-board,  mill-board,  paste-boM 
or  scale-board  out  of  the  wrapper  or  wrappers  in  which  the  same  ^haii 
have  been  so  weighed  and  chai^ged,  or  who  shall  add  any  other  pap^A 
button-board,  mill-board,  paste -board,  or  scale-board  thereto,  or  slul 
in  any  respect  make  any  alteration  in  any  snch  ream,  half  ream,  ^^ 
parcel,  shall  for  every  such  label,  wrapper,  ream,  half  ream,  and  pjrcei 
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Sect.  26.  ^  That  eveiy  paper  maker  shall,  daily  and  every  day,  enter    (10).  Paper, 
or  cause  to  be  entered  in  a  Dook  to  be  provided  by  the  conmussionerSy  ~ 

and  delivered  to  him  by  the  officer  of  Excise  for  that  purposey  a  true  ^   ^     ^ 
and  narticular  account  of  all  paper,  button-board,  mill-boud,  paste*  a?daSytatook 
board,  and  scale-board,  and  of  uie  number  of  reams,  half  reams,  or  par-  an  account  of 
eels,  and  the  progressive  number,  quarter,  and  year  of  every  ream,  half  SSmmOL^^ 
ream,  and  parcel  thereof  respectively,  which  snail  be  delivered  or  sent 
out  from  hu  mill  by  any  such  maker,  and  of  the  date  when  sent  out, 
and  of  the  place  to  which  and  the  conveyance  by  which  the  same  shall 
be  sent ;  and  such  book  shall  be  at  aill  times  kept  on  the  entered  pre- 
mises of  evcTy  such  paper  maker  open  to  the  inspection  of  any  ofncer 
of  Excise  surveying  the  said  premises,  who  shall  be  at  liberty  to  make 
any  entrv  therein  or  extract  therefrom :  and  ever^  paper  maker  who 
shall  neglect  or  refuse  to  keep  such  book,  or  to  daily  make  or  cause  to 
be  made  due  entries  therein  as  aforesaid,  or  who  shall  make  or  cause  or 
permit  to  be  made  any  figJse  entry  Uierein,  or  shall  cancel,  obliterate,  or 
naudulently  alter  any  entry  made  therein,  or  tear  out  or  destroy  any 
of  the  leaves  of  such  book,  or  shall  hinder  or  obstruct  any  officer  of 
£xcise  from  or  in  inspecting  such  book  or  making  any  entry  therein 
or  any  extract  therefrom,  shiul  forfeit  two  hundred  pounds." 

Sect.  26.  "  That  everv  paper  maker  who  shall  seD,  send  out,  deliver,  papv  maker  Mnd- 
or  remove  anv  ream,  half  ream,  or  parcel  of  paper,  button-board,  mill-  ^i~^  *°^  '^^^ 
board,  paste-board,  or  scale-board  witiiout  the  same  being  tied  up  in  a  odofpaperTii^' 
wrapper  or  wrappers  on  which,  or  on  the  uppeimost  of  which,  one  of  not  tied  up  m 
such  labels  as  is  by  this  act  requiied  shall  have  been  permanently  ^Syfn^m^pa^ 
affixed,  or  not  having  written  or  |>rinted  on  the  label  affixed  to  the  if^TK^JU^il 
wrapper  all  the  particulara  by  this  act  required  to  be  written  and  forfdtMv.     ' 
printed  on  such  label,  shall,  in  respect  of  every  such  ream,  half  ream, 
or  naroel  so  sold,  sent  out,  delivered,  or  removed,  forfeit  twenty  pounds, 
and  every  such  ream,  half  ream,  or  parcel  which  shall  be  found  in  the 
poaseasion  of  any  person  not  having  such  label,  with  the  particulars 
aforesaid  thereon,  ^all  also  be  forfeited." 

Sect.  27.  *^  That  if  any  ream,  half  ream,  or  parcel  of  paper,  button-  Eterr  nam  or 
board,  mill-board,  paste-board^  or  scale-board  shall  at  any  time,  on  beinff  SSSErant^om  *  ^^ 
weighed  by  any  officer  of  Excise,  either  at  the  mill  where  manufacturea  nwiMdwdght  to 
or  elsewhere,  be  found  to  weigh  under  or  over  the  weight  marked,  *»*"iwt«L 
written,  or  printed  on  such  ream,  half  ream,  or  parcel  by  ihe  maker 
thereof  as  hereinbefore  required,  in  the  nroportion  of  five  per  centum  if 
the  weight  marked  on  such  ream,  half  ream,  or  parcel  exceed  twenty 
pounds,  or  ten  per  centum  if  such  weight  be  twenty  pounds  or  less,  the 
same  shall  be  forfeited." 

Sect.  28.  **  That  every  paper  maker  who  shaU  sell,  send  out,  remove,  Patpa  maker  Mnd. 
or  deliver  any  paper,  button-board,  mill-board,  paste-board,  or  scale-  ^^^^iiff^ 
board  before  the  duty  thereon  shall  have  been  fully  charged  by  the  pro-  with  duty  to  for- 
per  officer  of  Excise,  or  who  shall  hide  or  conceal,  or  cause  to  be  hiaden  ^^  ^'^ 
or  concealed,  or  shall  remove  or  convey  away  or  deposit,  or  cause  to  be 
removed  or  conveyed  away  from  or  deposited,  in  anv  place,  any  paper, 
button-board,  mlD-board,  paste-board,  or  scale-boar^  to  evade  the  duty 
charveable  thereon,  or  any  part  thereof,  shall,  over  and  above  all  other 
penalties,  forfeit  three  hundred  pounds,  together  with  all  such  paper, 
button-board,  mill-board,  paste-board,  and  scale-board  respectively." 

Sect  29  provides  and  enacts,  *^  That  if  any  paper  maker  shall  be  Repiatioru  under 
desiiiOus  at  any  time  of  sending  anv  paper,  before  the  same  is  charffed  terai£vS'from 
with  duty,  from  the  mill  at  which  the  same  shall  be  made  to  any  other  one  miiuo  another 
mill,  there  to  be  sized  or  finished  fit  for  use,  or  to  be  used  as  wrappers  #£.^JS|*^  °' 
in  tving  up  paper,  button-board,  mill-board,  paste-board,  or  scale-board, 
such  i^ker  shall  give  to  the  officer  of  Excise  under  whose  surve^r  he 
shall  be  forty-eis;ht  hours'  notice  in  writineof  such  his  intention, 
specifying  in  such  notice  the  time  when  such  paper  is  to  be  sent  out, 
and  thereupon  such  officer  shall  attend  at  the  time  specified  in  such 
jiotice,  ana  take  an  account  of  all  such  paper  as  shall  be  produced  to 
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tr  at  axkochcr 
>U.  or  recumed 


SutT  1 


bo«rd.  noc  Winf 
maken  of  paper, 
ID  u«  noly  duty* 
chufsil  paper. 


Maker  of  L 
board,  nocbdiii 


him,  and  ahall  mnt  a  oertificatey  specifyiiig  the  qwitity^  and  kind  of 
aach  paper,  aad  tha  mill  firom  whicn  and  the  mill  to  which  sach  paper 
IB  to  he  removed,  and  thereupon  it  shall  he  lawfaL  for  the  maker 
thereof  to  remore  sudi  paner,  aooompamed  with  such  certificate,  to  tlie 
mill  apecified  therein ;  ana  aU  each  p^^er,  when  remoTed  to  the  mill 
where  the  mme  ia  to  he  aiaed  or  finiahed  for  nae,  or  need  m  wrappen, 
shall  be  at  aadi  mill  under  the  like  direetbna  aa  to  tyii^  up,  labelliiv, 
marking,  and  stamping,  and  all  other  matten  and  tlungs,  as  ^the  same 
had  been  siaed  er  finished  or  used  fivr  wrappers  at  the  mill  where  ma/k, 
ar  as  if  made  in  the  mill  to  which  the  same  shall  be  remoTed." 

Sect.  80l  **  That  erery  Pf  per  mdce  who  shall  reeeive  into  his  posses- 
sion or  have  delivered  at  his  mill  any  paper,  hntton-board,  mill-boar^ 
paste-board,  or  acale-board  which  diall  hare  been  chaiged  with  dntv  at 
an  r  other  mill,  or  which  diall  have  been  sent  out  by  sudi  maker,  aixi 
ictnmed  titmi  any  customer  or  other  peison,  shall  mark,  write,  or  print 
on  and  distinguish  every  ream,  halt  ream,  or  parcel  of  sadtk  paper, 
button-board,  mill-board,  nasie-baud,  or  scale-board  with  the  nnmljer 
er  letter  of  the  mill  at  which  the  same  shall  have  been  charged  i»itli 
duty,  or  with  the  word  *  Returned'  respeetivcdy,  as  the  esse  may  be, 
and  shall  ke^  all  such  paper,  button-board,  mill-board,  psste-buanl 
or  scaie-boara  re^cctivdy  separate  and  apart  from  each  other,  ir.d 
from  all  other  mer,  button-board,  mill-board^  paste-board,  and  sraJe- 
hoard,  and  shaU,  on  the  next  suceeeding  visit  fk  the  officer  of  £x(  i>e 
under  whose  survey  he  shall  be,  give  such  officer  notice  in  whiing 
thereof,  specifyiiig  m  each  such  notice  the  progressive  number  aisi 
weight  of  eae&  such  ream,  half  ream,  or  parcel,  the  number  or  letter  of 
the  miU  where  diarged  with  duty,  the  date  of  the  ehaige^  ind  ttw 
person  from  whom  and  the  place  from  whence  and  the  day  when 
received  by  such  paper  maker,  and  sh^  also  produce  to  sach  oJBcer  d\ 
such  paper,  button-board,  mill-board,  paste-board,  and  scak-bo^ird 
respectimy,  and  assist  such  officer  in  taaing  a  true  and  pertkolsr  ac- 
count  thereof;  and  every  such  jp^>er  maker  shally  before  he  shall  min 
send  out,  remove,  or  deliver  from  his  mill  any  such  paper,  botton- 
board,  mill-board,  paste-board,  or  aeale-board,  write  or  print  on  tbc 
label  or  cover  of  the  wrapper  or  eover  thereof  the  distingvishiof 
number  or  letter  of  his  own  mill,  on  pain  of  forfeiting  for  every  ae^lM 
ar  omission  the  sum  of  fifty  pounds,  and  all  the  pi^r  so  ieeei?ed  br 
or  returned  to  him." 

Sect.81.  ^  That  no  paste-board  shall  be  made  by  any  maker  of  pfft«- 
board,  not  being  also  a  maker  of  paper,  from  anv  material  whsterc r, 
save  and  except  paper  which  shall  have  been  chaived  with  the  tnil 


papnr.  toproduei 
to  olllcar  all  pap« 
bafora  makJi^  uat 
of  k,  Ib  oidu  to 
Itibehwtakce 


dutiee  of  Excise  payable  thereon,  and  which  sholi  not  have  bet^n 
printed  or  written  on  or  previously  used  for  any  purpose  whsterfr, 
on  pain  of  forfeiting  all  the  paste-board  which  shall  be  so  made  torn 
anv  other  materials,  and  also  all  the  implonente  sad  utensib  and  mst«- 
rials  and  preparations  employed  or  used  in  the  "M^^^^g  thereof,  nd  ^*^ 
hundred  pounds." 

Sect.  32.  <«That  every  maker  of  paste-board,  not  being  also  amaier 
of  paper,  shall,  before  he  shall  beain  to  make  any  pester  into  paste- 
board, produce  to  the  office  of  Excise  under  whose  survey  he  BhiU  k 
all  such  paper  as  shall  be  intended  to  be  made  into  paste-board  in  tb« 
original  wr^pers  in  which  the  ssme  shall  have  been  charged  with  dctj, 
and  having  on  each  ream  the  label,  with  the  particulars  hereinbei^n 
required  legibly  written  thereon,  and  the  impressions  of  the  duty  stamii. 
and  shall  toke  the  said  wrappera  from  the  said  paper,  and  destroy  tk 
same  in  the  presence  of  sucn  officer,  who  shall  tliereupon  take  an  a^ 
oount  of  such  paper,  and  of  the  quantity  and  weight  thereof;  andi^ 
order  to  the  attendance  of  such  officer,  everr  such  laaker  of  peste-boari 
shall  give  to  such  officer  twenty-four  hounr  notice  in  writing  of  his  in- 
tention to  produce  such  paper,  and  shall  epecify  in  sudi  notice  the  trut 
quantity  of  paper  intenaed  to  be  produced,  and  the  day  and  hoor  wbeo 
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he  intendi  to  produce  the  same ;  and  ereiy  maker  of  paste-board  who    (10).  Paper, 
ahaU  lefuje  or  nglect  to  give  such  notice,  or  ahaU  use  or  employ  any  ^^avictc^" 
paper  m  the  Tnaking  of  paste-board  before  the  same  shall  have  been  so 
produced  to  and  taken  account  of  by  the  officer  of  Excise,  shall  forfeit 
one  hundred  pounds." 

Sect.  33.  ^  That  every  paper  maker,  or  his  chief  workman  or  servant.  Paper  maker  or 
shall,  at  the  end  of  every  six  weeks,  before  such  person  as  shall  be  ap-  ^^^^J^SS^^ 
pointed  to  receive  the  same,  at  the  chief  office  ol  Excise  if  the  mill  of  other  than  duty!^ 
sach  paper  maker  shall  be  situate  within  the  limits  of  the  chief  office  (a),  ^^f^  ^F^^ 
or  if  situate  elsewhere  before  the  collector  or  supervisor  of  Excise,         ^^  ^ 
make  and  sign  a  declaration  in  writing  that  no  paper,  button-board, 
mill-board,  paste-board,  or  scale-board  has  during  such  preceding  six 
weeks  been  removed,  carried,  or  sent,  or  caused,  suffered,  or  known  to 
have  been  removed,  carried,  or  sent,  firom  the  mill  or  premises  of  such 
paper  maker,  other  than  such  as  has  been  duly  taken  account  of  and 
chai^d  with  duty  by  the  officer  of  Excise,  except  paper  necessarily 
used  in  packing  up  paper,  button-board,  null-board,  paste-board,  or 
Bcale-boaid,  on  pain  of  such  ^per  maker  forfeiting  for  every  neglect  or 
refusal  to  make  such  declaration  hftv  pounds ;  and  if  any  paper  maker, 
or  his  chief  workman  or  servant,  shall  make  any  false  or  untrue  declara- 
tion, such  paper  maker,  or  chief  workman  or  servant  making  the  same, 
shall  forfeit  one  hundred  pounds." 

Sect.  34.  "  That  every  officer  of  Excise  under  whose  survey  any  paper  officer  of  Excite 
maker  shall  be,  or  any  other  officer  who  shall  be  appointed  so  to  do,  du^r^^'Sn''' 
diall  from  time  to  time,  at  the  expiration  of  every  six  weeks,  or  at  every  paper  maker 
SQch  other  times  as  the  conmussioners  of  Excise  shau  direct,  make  out  t*^,  andlmount 
and  deliver  to  the  collector  of  Excise,  or  to  such  other  person  as  the  tobepakiintix 
commissioners  of  Excise  shall  appoint  to  receive  the  same,  an  account  ^^^ 
or  return  in  writing  of  the  quantity  of  paper,  button-board,  mill-board, 
paste-board,  or  scale-board  charged  with  outv  at  the  mill  of  such  paper 
maker  in  such  preceding  six  weeks  or  period,  and  of  the  duty  payable 
thereon,  according  to  we  weight  of  such  paper,  button-board,  mill- 
boardy  paste-boar*^  and  scale-board,  and  shall  also  leave  a  copy  of  sudi 
account  or  return  with  such  paper  maker ;  and  the  account  or  return 
of  such  officer  shall  be  a  cn^ge  on  every  such  paper  maker,  who 
shall  pay  and  dear  off  the  duty  appearing  by  such  account  or  return 
to  have  become  due  within  dx  days  alter  such  account  or  return 
shall  be  made,  or  in  de&ult  thereof  snail  forfeit  double  the  amount  of 
such  duty.'' 

Sect.  36  provides  and  enacts,  ^^  That  every  officer  of  Excise,  in  mak-  in makiognp 
ing  out  such  account  or  return  of  the  quantity  of  paste-board  charged  ^JlSS^f^te- 
during  any  period  of  six  weeks  on  any  maker  of  paste-board,  not  being  boani,  not  b^ 
also  a  maxer  of  paper,  and  of  the  duty  payable  thereon,  shall  deduct  ^'{{l^, dutyoa 
and  allow  in  sucn  account  or  return  the  amount  of  duty  charged  on  the  W^*^  be 
paper  firom  whidi  such  paste-board  shall  have  been  made  according  to  the  ^^^^'^^ 
weight  thereof  when  taken  account  of  by  the  officer  of  Excise  at  the 
time  of  the  same  being  produced  to  him  under  notice,  according  to  the 
provisions  hereinbefore  mentioned,  and  the  remainder  or  balance,  after 
mch  deduction  and  allowance,  shall  be  the  amount  of  duty  payable  by 
such  maker  of  paste-board  under  such  return." 

Sect.  36.  ^'Tnat  no  person  whatever  shall  carry  on  or  be  concerned  NoperMotocarry 
in  the  trade  or  business  of  a  retaQ  stationer,  or  dealer  in  paper,  button-  SSitioDCTatarnui. 
board,  mill-board,  paste-board,  or  scale-bosird,  at  any  paper  or  paste-  nor  maker  to  be  a 
board  mill,  nor  shall  any  paper  maker  carry  on  or  be  concerned  or  in-  m  m^of^u!!" 
terested  in  the  business  of  a  retail  stationer  or  dealer  in  paper  in  or  on  miiL 
any  premises  within  the  distance  of  one  mile  by  the  nearest  ordinary 
road  or  path  of  a  paper  mill  wherein  he  shall  make  paper,  button-board,' 
miil-boind,  paste-Doard,  or  scale-board,  or  be  concerned  or  interested, 
en  pain  of  forfeiting  two  hundred  pounds." 

(a)  See  the  4  Vict  c.  20,  s.  2 ;  and  taUe,  tit.  "  Sninet," 
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( 10).  Paper»  Sect.  91,  **  That  no  stationer  or  printer  or  paper  sUuner,  or  maker  of 

~' — ~  paate-board  not  a  maker  of  paper,  ahidl  recetTe  into  his  outody  or  pov 

**?J™^  Bession,  nor  shall  any  other  person  remoTe  or  reoeiTe  from  any  mill, 

5!!S?S5J|^S'  any  paper,  button-board,  mili-boflffd,  paste-board,  or  scale-board  wliich 


mikcr  of  pMte-       shall  not  be  an  entire  ream  or  half  ream  or  parcel,  enclosed  in  awrapfier 
eriNv  tato  SdT       ^^  wrappers  having  a  label  thereon,  with  sach  paiticolars  as  are  herein- 


>fMM»  no  before  required  written  thereon,  together  with  the  impressionB  of  the 
J^SieftSn a*  officer's  stamp  denoting  the  cham  of  duty,  on  pain  of  forfdting:  one 
mui,  mper  lo  \m  hundred  pounds ;  and  all  paper,  button-boflffd,  mill-board,  parte-boar<i, 
ralm  w  haiRMm,  '^^  scale-board  so  received,  and  all  paper,  button-board,  mill-board, 
is  vrappot.  paste-board,  and  scale-board  which  snail  be  found  in  the  custody  or 

possession  of  any  stationer  or  printer  or  paper  stainer,  or  maker  of 
paste-board  not  a  maker  of  paper,  (not  bein^  broken  reams,  or  p&rctk 
for  immediate  sale,  use,  or  consumption),  without  being  inclosed  in  & 
wrapper  so  labelled,  and  with  such  impreaaioiia  of  the  duty  st&mp 
thereon  as  aforesaid,  shall  be  forfeited,  and  the  stationer  or  printer  or 
paper  stainer  or  maker  of  naste-board  in  whose  poasesnon  the  same 
shall  be  found  shall  forfeit  fifty  pounds :  provided  always,  that  notbin? 
herein  contained  shall  extend  to  subject  any  stationer  to  the  said 
first-mentioned  penalty  for  or  by  reason  of  hb  obtaining  or  receiviD^ 
from  anyoUier  stationer  an^paper,button-boud,inill-boara,  paste-board, 
or  scale-Dourd  in  less  quantity  tnan  aream,  half  ream,  or  paicel  for  imme- 
diate use/' 
Evarr  pmoB  OB  Sect.  38.  **  That  every  person  shaU,  on  opening  any  ream,  half  re&Tn. 
tomSeaaSa or^  Or  parcel  of  paoer,  button-board,  mill-board,  paste-board,  or  scale-k<ard 

received  into  their  possession,  immediately  write  in  large  letters  in  ink 

upon  the  label  attached  to  the  wrapper  the  word  '  opened,'  or  sh&li 

across  such  label  with  ink  or  otherwise  permanently  cancel,  obliteri:*?, 

and  defiioe  the  same,  so  as  to  prevent  the  said  label  from  being  mm 

made  use  of  by  any  paper  maker ;  and  every  person  who  shall  not,  on 

opening  any  such  ream,  half  ream,  or  parcel  as  aforesaid,  immediattlr 

so  write  on  or  cross  or  otherwise  cancel,  obliterate,  or  deface  sach  k^tL 

or  in  whose  possession  any  such  label,  whether  attached  or  not  to  any 

wrapper  which  shall  have  been  opened,  shall  be  found  not  so  writtea 

upon,  croased  or  otherwise  cancdled,  shall  forfeit  for  each  sach  kt'rl 

ten  pounds,  and  every  such  label,  witii  any  wrapper  to  which  the  saiDe 

may  be  attached,  shall  also  be  forfeited." 

PoaMitimcnvm-         Sect.  39.  '*That  every  person  who  shall  restore,  return,  send,  or  de- 

SSbebor'im^pcn    Uver,  or  cause  or  procure,  permit  or  suffer,  to  be  restored,  retnriHd, 

tmS^iSST^"^      sent,  or  delivered,  to  any  paper  maker,  or  to  any  milL  warehourf, 

maken  uS^JUST  i^oom,  or  place,  belonging  to  any  paper  maker,  or  to  any  other  place  for 

>a^t*  KceiTinff    the  use  01  any  paper  maker,  any  wrapper  or  label  which  has  been  bet<>re 

tabebor  «nipp«n.  ^^  ^  ^  wrapper  or  label  in  tying  up  any  paper,  button-board,  miii- 

board,  paste-board,  or  scale-board,  or  which  shalibe  marked  and  staroprd 
with  the  marks,  stamps,  or  impresnons  directed  by  this  act  to  be  msrkt-d 
and  stamped  on  the  labels  attached  to  and  the  wrappers  mcloain^  any 
paper,  button-board,  mill-board,  paste-board,  and  scale-board,  and  even- 
paper  maker  who  shall  receive,  or  shall  cause,  procure,  permit,  or  5ui}ir 
to  be  returned,  sent,  or  delivered  to  him,  or  to  be  kept  or  deposited  it 
any  mill,  warehouse,  room,  or  place  belonging  to  him,  or  at  any  otbiT 
place  for  his  use,  or  who  shall  have  in  his  custody  or  possesaoD  icy 
wrapper  or  label  which  has  been  before  used  as  a  wrapper  or  label  to  any 
ream,  half  ream,  or  parcel  of  paper,  button-board,  mill-board,  p3^t^ 
board,  or  scale-board,  or  in  or  with  which  any  paper,  buttoinboari. 
mill-board,  paste-board,  or  scale-board  has  been  removed,  carried,  or 
sent  out  by  any  paper  maker,  shall  forfeit  two  hundred  pounds ;  tod 
every  workman  and  servant  of  any  paper  maker  in  whose  custody  cr 
possession  any  such  wrapper  or  label  shall  be  found  shall  also  fortei; 
nfty  pounds,  over  and  above  any  penalty  to  which  Uie  paper  maker 
ma^  thereby  become  subject." 
pwMitr  not  to  bt        oect.  40  provides  and  enacts,  **  That  nothing  hereinbefore  contained 
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shall  extend  or  be  deemed  or  constmed  to  extend  to  render  liable  to  tbe    (10).  Paper, 
eaid  penalty  of  two  hundred  pounds  any  person  for  or  by  reason  of  snch   8ft3vict.e.» 
person  returning  or  sending  back  to  any  paper  maker  any  wrapper,  with   ing„„^  |f  -m«^ 
the  label  thereon,  which  shall  have  been  opened,  contiuning  tneiein  the  fte.israturoedftir 
same  identical  paper,  button-board,  mill-board,  paste-board,  or  scale-  not  being  appror- 
board  received  by  such  person,  and  by  him  returned  on  account  of  tiie 
same  being  disliked  or  refused,  nor  to  render  liable  to  the  said  penalty 
any  paper  maker  for  receiving  back  the  said  label  and  wrapper  contain- 
incr  such  paper,  button-board,  mill  board,  paste-board,  or  scale-board.'* 

Sect.  41  enacts,  *'  That  every  stationer  or  other  person  who  shiJl  have  AnyitetioiMriuiT- 
bought,  received,  or  agreed  for  any  paper,  button-board,  mill-board,   JXJJT^iKiJi^ 
paste-board,  or  scale-board  respectively  which  may  be  forfeited  or  liable  nociee  iSuJtao 
to  seizure  under  this  or  any  otner  act  relatinj^  to  the  revenue  of  Excise,  ■•  ^  ^Jf  **■  JjJ" 
and  who  shall  discover  to  and  in£>rm  any  officer  of  Excise  thereof,  so  as  SS^Semniition  be 
to  cause  the  seizure  of  the  same,  shall,  on  the  condemnation  of  the  paUiniiMorit. 
iiaper,  button-board,  mill-board,  paste-board,  or  scale-board  so  seized 
by  the  officer,  be  paid,  by  order  of  the  commissioners  of  Excise,  the 
value  of  all  snch  paper,  button-board,  mill-board,  paste^board,  or  scale* 
board  which  shall  be  so  seized  and  condemned,  and  for  which  such 
stationer  or  other  person  shall  have  actually  paid  or  be  liable  to  pay  and 
shall  pay,  and  such  payment  shall  be  deemed  a  part  of  the  expences  at* 
tending  the  seizure." 

Sect.  42.  **  That  every  paper  maker  and  other  person  who  shall  Pvoaity  on  tottfiat 
counterfeit  forge,  or  imitate,  or  cause  or  procure  to  be  counterfeited,  SSKLStabeh!*' 
forged,  or  imitated,  any  stamp,  die,  device,  or  label,  or  any  figure,  let* 
ter,  or  part  of  any  stamp,  die,  device,  or  label,  directed  to  be  provided 
and  used  in  pursuance  or  this  act,  or  which  shall  have  been  provided  in 
pursuance  of  any  other  act  in  force  for  securing  the  duties  on  paper  at 
the  passing  of  this  act ;  or  shall  have  in  his  custody  or  possession  any 
such  counterfeit,  forged,  or  false  stamp,  die,  device,  or  label,  or  any 
counterfeit,  forged,  or  false  figure,  letter,  or  part  of  any  such  stunp,  die, 
device,  or  label,  knowing  the  same  to  be  counterfeit,  forged,  or  false ; 
or  who  shall,  upon  any  wrapper  used  or  to  be  used  for  tying  up  any 
quantity  of  paper,  button-board,  mill-board,  paste-board,  or  sc^e-boaro, 
or  upon  any  such  label  as  aforesaid,  counterfeit  forge,  or  imitate,  or 
cause  or  procure  to  be  counterfeited,  forged,  or  imitated,  the  mark  or 
impression  of  any  such  stamp,  die,  or  device,  or  of  any  figure,  letter, 
character,  or  part  of  such  stamp,  die,  or  device,  or  shall  knowingly  have 
the  same  in  his  custody  or  possession ;  or  who  shall  have  in  his  custody 
or  possesion,  or  utter,  vend,  or  sell,  any  paper,  button-board,  mill- 
board, paste-board,  or  scale-board  with  a  counterfeited,  forged,  fuse,  or 
imitated  mark  or  impression  of  any  such  stamp,  die,  or  device,  or  any 
figure,  letter,  character,  or  part  thereof  on  the  wrapper  of  such  paper* 
button-boud,  mill-board,  paste-board,  or  scale-boara,  or  on  the  label 
affixed  thereto  or  thereon,  or  with  any  false,  counterfeit,  or  forged  label 
aforesaid,  or  any  &lse,  counterfeit,  or  forged  figure,  letter,  character,  or 
part  of  such  label  as  aforesaid,  or  with  any  Mk,  counterfeited,  or  forged 
printing  or  writing  on  any  such  label,  lowing  the  same  or  any  part 
thereof  to  be  counterfeited  or  forged  ;  or  who  shall  upon  any  quantity 
of  paper,  button-board,  mill-boara,  paste-board,  or  scde-board  put  or 
place  any  wrapper  or  part  of  any  wrapper,  or  any  label  or  part  of  any 
Libel,  having  tnereon  or  therein  any  false,  counterfeit,  or  forged  writing, 
printing,  letter,  figure,  character,  mark,  or  impression,  knowing  the 
«ame  to  be  &^y  counterfeited,  and  forged ;  or  who  shall,  upon  any 
ream,  half  ream,  or  parcel  of  paper,  button-board,  mill-board,  paste- 
board, or  scale-board  not  taken  account  of  and  charged  with  duty  by 
the  proper  officer  of  Excise  put  or  place  any  of  the  stamps  or  impres- 
sions directed  by  or  providea  or  used  in  pursuance  of  this  act  or  any 
such  other  acts  as  aforesaid ;  shall  for  every  such  false,  counterfeit,  or 
forved  stamp,  die,  device,  or  label,  or  figure,  letter,  character,  or  part  of 
such  stamp,  die,  device,  or  label,  forfeit  and  lose  the  sum  of  one  thour 
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the  number  of  labels  required,  each,  label  beinff  ugned  by  the  asp 
visor  of  the  district  for  the  time  being,  and  manced  by  waSk  superrisoi 
with  the  number  or  letter  or  number  and  letter  by  which  the  mill  of 
such  paper  maker  is  then  disting^uished  in  the  books  of  the  £xcitt;ud 
eyeiy  such  paper  maker,  or  his  chief  workman  or  serrant,  shall,  at  tk 
time  of  the  delivery  of  such  labels^  give  on  the  back  of  the  request  note 
requiring  the  same  a  receipt  in  writing,  signed  by  him,  for  the  aiii 
number  of  labels  delivered  to  him  by  the  officer  of  Excise  ;asdiil 
such  labels  shall  at  all  times,  when  demanded  by  any  supervisor  of  Ex- 
cise, or  other  officer  of  Excise  of  equal  or  superior  rank,  be  delireredb) 
the  supervisor  or  other  such  officer  demanding  the  same ;  and  emy 
paper  maker  who  shall,  by  himself  or  his  chief  workman  or  serTasijie- 
luse  to  ffive  such  receipt  as  aforesaid  for  the  labels  delivered  to  him, « 
who  shiul  destroy,  cancel,  or  obliterate  anv  such  label,  or  shall  seO  or 
dispose  of  or  use  anv  such  label  for  any  other  puipose  than  in  tjingiip 
paper,  button-board,  mill-board,  paste-board,  or  scale-board  as  htnin- 
after  directed,  or  shall  suffer  the  same  to  be  done,  or  who  shall  refose^* 
produce  or  deliver  to  any  supervisor  or  other  such  officer  as  afonsati 
demanding  the  same  any  such  label  or  labels,  or  shall  not  satis&ctoiilr 
account  for  any  label  which  shall  be  at  any  time  so  missing,  shsll  forfen 
for  every  labd  so  delivered  to  him.  and  for  which  a  receipt  sb^ 
not  be  given,  or  which  shall  be  cancelled,  obliterated,  or  destroyed,  s^li 
or  disposed  of,  or  improperly  used  or  not  produced  or  accounted  ^, 
ten  pounds." 

Sect.  10.  '^  That  every  paper  maker  shall  cause  all  pi^er,  Ut» 
board,  mill-board,  paste-board,  and  scale-board  made  by  nim  to  bentt 
up  into  reams  or  half  reams  or  parcels,  and  shall  also  cause  every  ss!^ 
ream,  half  ream,  or  parcel  to  be  inclosed  in  a  wrapper  or  wrapper  £ 
or  to  which  wrappers,  or  one  of  them  if  two  are  made  use  of,  one  of  ti~ 
labels  hereinbeiore  directed  to  be  provided  and  delivered  to  partr 
makers  shall  have  been  previously  firmly  and  permanently  find  ci 
united  with  paste  or  j^lue  or  other  binding  cement,  and  pressed  and  diiri 
thereon,  and  which  label,  when  such  ream,  half  ream,  or  parcel  i§  tit'. 
up,  shall  be  on  the  top  thereof,  or  on  such  other  part  of  the  ream,  be 
ream,  or  parcel  as  the  commissioners  of  Excise  shall  direct ;  and  «^. 
such  ream,  half  ream,  or  parcel  shall,  as  soon  as  made  up  and  indoiri 
in  the  wrapper  or  wrappers,  be  immediately  firmly  and  securely  tied  s: 
with  strong  thread  or  string  ;  and  when  and  so  soon  as  any  ream  or  u>' 
ream  or  parcel  of  paper,  button-board,  mill-board,  paste-board,  or  sclt 
board,  shall  be  tied  up  in  manner  aforesaid,  the  maker  thereof  sb& 
^vrite  or  print,  in  laige  and  legible  letters,  with  durable  ink,  on  the  k  - 
affixed  on  the  top  thereof  as  aforesaid,  the  description  or  denomin^'i- 
and  the  contents  of  such  ream,  half  ream,  or  parcel,  whether  ^^}- 
glazed-paper,  sheathing-paper,  or  button-paper,  or  button*board,iLii- 
board,  paste-board,  or  scale-board  ;  and  every  paper  maker  who  sL. 
neglect  or  refuse  to  enclose  and  tie  up  any  ream,  half  ream,  or  parctl  t 
paper,  button-board,  mill-board,  paste-board,  or  scale-board  in  a  wraf  f ' 
or  wrappers,  to  which,  or  to  one  of  which  wrappers,  one  of  such  Uk- 
shall  have  been  affixcMl  according  to  the  directions  hereinbefore  given,  < 
immediately  to  write  or  print  m  manner  aforesaid  the  particiilan  rt- 
quired  to  be  written  or  printed  on  the  label  affixed  on  each  ream,  ts- 
ream,  or  parcel,  shall  forfeit  ten  pounds  for  every  ream,  hatf  rwPi  •  • 
parcel  not  inclosed  and  tied  up  according  to  the  directions  afonsHH,!-' 
not  having  written  or  printed  in  manner  aforesaid  on  the  lahd^^^ 
to  the  wrapper  the  particulars  hereinbefore  required  to  be  wnt^f 
printed  thereon,  and  every  such  ream,  half  ream,  or  parcel  shaQu*^ 
forfeited." 

Sect.  11.  '*  That  a  ream  of  paper,  other  than  glazed-paper,  i 
or  button  paper,  shall  consist  of  twenty  quires,  each  ^mrs  f 
twenty-four  sheets,  or  forty  half  quires,  each  Jialf  quire  bcb 
sheets ;  and  a  half  ream  of  paper  shall  consist  of  ten  quire%  V 
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ehief  mapa^  of  ihe  press  of  sach  UnirenitieB  TBBpectivelj^  or  BaoH  O^)*  Pi^P^r 
Queen's  pnnters  respectiyely,  shall,  forty-eight  hours  before  any  sud^  sa^vmccSIl 
paper  is  begun  to  be  prepared  for  printing,  give  to  the  proper  officer  of 
lilxcise  a  notice  in  writing  of  the  intention  to  print  sndi  paper,  specify- 
ing in  such  notice  the  number  of  reams  of  paper  so  intendea  to  be 
fnnted,  and  whether  the  same  is  to  be  printed  for  Bibles,  Testaments, 
^salm  Books,  Common  Prajer  Books,  Moks  of  ConfiBssion  of  Faith,  or 
the  laiger  or  shorter  Catechism,  of  what  size  the  intended  impresaon  or 
edition  of  audi  book  is  to  be,  and  of  how  many  copies  the  same  is  to 
consist;  and  all  the  p(q[>er  intended  to  be  used  snail,  on  the  attendance 
of  the  officer  of  Elxciae,  be  produced  to  him  enclosed  in  the  original 
wrappers  in  which  the  same  was  charged  with  duty,  with  the  remective 
labels  thereon,  and  the  several  matters  hereinberore  prescribed  to  be 
marked,  written,  or  printed  and  stamped  on  such  ld)el8  and  wrappers 
renuuning  thereon  ;  and  such  chief  managers  and  Queen's  printers  re- 
spectively shall  provide  good  and  sufficient  scales  and  weights,  and  shall 
permit  and  assist  tiie  officer  of  £xciae  to  use  the  same,  and  to  ascertain 
and  take  an  account  of  the  true  quantity  and  weiffht  of  such  paper;  and 
aud  chief  managers  of  the  press  and  such  Queeirs  printere  respectively 
ahall,  within  one  month  after  the  whole  of  such  impression  or  edition 
shall  have  been  printed  off  and  finished,  give  to  the  proper  officer  of 
Elxciae  forty-eight  hours'  notice  thereof  in  writing,  c^ecifying  a  day  and 
hour  when  sucn  impression  or  edition  will  be  ready  to  oe  prodoced  to 
hiin,  and  thereupmi  such  officer  of  Excise  shall  attend,  and  inspect,  ex- 
amine, and  weigh  the  whole  of  such  edition  unbound  and  in  dieets,  and 
shall  tiiereupon  give  and  deliver  to  such  chief  manager  of  the  press  or 
Queen's  printer,  as  the  case  may  be,  a  certificate  in  wnting  of  his  haviai^ 
jBo  done,  spedfying  therein  the  name  of  the  book,  together  with  the  siae 
thereof  and  the  number  of  copies  of  which  such  impiession  or  edition 
eonaiats,  and  the  weight  of  the  paper  on  whidi  the  same  is  printed ;  bat 
if  auoh  weight  shall  eicceed  the  weight  of  the  paper  actually  produced 
to  and  taken  account  of  by  the  officer  of  Eaocise  previous  to  the  printing 
thereof  as  aforesud,  then  and  in  audi  case  auch  laat-mentionea  weight 
shall  be  inserted  in  such  certificate,  and  the  allowance  shall  be  made  for 
no  greater  weight  than  the  weight  specified  in  such  certificate." 

Sect.  47.  ^  That  the  chief  manager  of  the  press  in  the  said  Univer-  DedantioDstobt 
aities  respectively  shall  make  and  subecribe.  at  the  foot  or  on  the  back  S^^  oftte^ 
of  auch  certificate,  before  the  vice-chancellor  or  provost  of  the  Uni*  Unirenitin  and 
veraity,  a  declaration  in  writing  settiujg^  forth  that  no  drawback  or  ^^SSS!^ 
aUowance  has  been  before  granted  or  paid  on  such  paper,  and  that  the 
whole  of  the  edition  of  such  book  so  printed  is  printed  for  the  Univer- 
aity  for  which  the  same  expresses  to  bis  printed,  and  that  no  bookseller 
4>r  other  penon  had  or  hath  any  share  or  interest  therein,  or  in  the  al* 
lowanoe  payable  in  respect  of  the  paper  on  which  the  same  is  printed  ; 
and  the  Queen's  printm  in  England,  Scotland,  and  Ireland  respectively, 
or  the  acting  patentee  in  such  office,  shall  make  and  subscribe,  at  toe 
foot  or  on  the  back  of  such  certificate,  before  the  commissioners  of  Ex- 
cise, or  such  person  as  the  commissioners  of  Excise  shall  direct  and 
appoint  to  receive  the  same,  a  declaration  in  writing  setting  forth  that 
no  drawback  or  allowance  has  been  before  chumed  or  paid  for  or  in  re- 
spect of  the  paper  mentioned  in  such  certificate,  or  any  part  thereof, 
and  that  the  whole  of  such  impression  or  edition  of  such  Bibl&,  Tes- 
tament, PsaUn  Book,  Book  of  Common  Prayer,  Confession  of  Faith, 
Qfi  'Saxf^  or  diorter  Catechism  has  been  printed  by  him  or  them  at  his 
or  their  usual  and  ordinary  printing  house,  on  his  or  their  own  account, 
under  and  by  virtue  of  the  exclusive  patent  or  privilege  belonging  to 
him  or  them  as  such  Queen's  printer,  and  for  nis  or  their  sde  and 
entire  benefit,  profit,  emolument  and  advantage." 

Sect.  48.  '^Xhat  on  the  said  certificates  respectivel^r,  with  such  de-  OnmodnctioiioC 
claxation  as  aforesaid  made  and  subscribed  thereon,  being  produced  to  S^uS^^b!. 
the  commissioners  of  Excise,  the  said  commiasionerB  shall  and  they  are  wrtbed,  to  oom* 
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paper,  button-board,  mill-board,  paate-board,  or  scale-board  thoi  in- 

d  wri  h  ^         tended  to  be  charged  with  duty  shall  be  produced  to  him,  made  op, 

md  du^e^i^'     enclosed,  and  tied  up  in  reams,  half  reams,  or  parcels,  with  the  putb- 

•tamp  it.  lars  required  written  or  printed  on  the  labels,  aooording  to  tiie  rqioit- 

tions  hereinbefore  by  this  act  prescribed,  and  such  officer  shall  therapoa 
proceed  to  weigh  and  charge  with  duty  all  the  said  paper,  bntton-boci 
mill-board,  paste-board,  and  scale-bom  so  produoea  to  him  ;  and  rrf; 
paper  maker  shall,  by  himself  or  his  workmen  or  servants,  as  and  i^ 
each  ream  or  half  ream  or  parcel  of  paper,  button-board,  miU-buir; 
paste-board,  or  scale-board  is  put  into  or  taken  out  of  the  scale,  wiite  ^ 
the  label  affixed  to  the  wrapper  thereof  the  proper  proffresBiTe  nnmb^ 
of  such  ream,  half  ream,  or  parcel,  and  the  quarter  and  year  in  whk'b 
the  same  is  so  weighed  and  cnarged,  according  to  the  nnmber  of  niE-, 
half  reams,  and  parcels  of  paper,  button-boaid,  mill-board,  paate-boui 
and  scale-board  respectively  made  by  such  paper  maker  at  ius  mili 
during  the  current  ouarter  of  the  vear,  to  be  computed  from  the  i*'i^ 
day  of  January,  iiftn  day  of  April,  fifth  day  of  July,  and  tenth  dav  %f 
October  in  eacn  year,  such  number  to  be  taken  progressiTely,  beciiuu:<f 
one,  two,  and  so  onwards,  according  to  the  number  of  reamsy  half  Rars. 
and  parcels  of  paper,  button-board,  mill-board,  paste-board,  and  scl^ 
boaid  respectively  made  at  such  mill  in  each  such  quarter  of  a  year ; 
and  the  officer  of  Excise,  having  weighed  such  paper,  bntton4<0L*i. 
mill-board,  paste -board,  or  scale-board  respectively,  and  having  s«cn"- 
progressive  number  and  year  and  quarter  so  written  on  the  labek  rf  L" 
respective  reams,  half  reams,  or  parcels  thereof,  shall  write  upon  ''• 
label  of  each  ream,  half  ream,  and  parcel  respectively  so  w^gbri  ; 
him  the  day  of  the  month  and  year  on  which  the  same  shall  he  i 
weiched  and  charged  with  dut^  by  him,  together  with  any  other  ^"* 
ticmai's  directed  by  the  commissioners  of  £xciBe,  and  sign  the  a::- 
with  his  christian  and  surname,  and  shall  thereupon  stamp  even*  ^"^xi 
ream,  half  ream,  and  parcel  with  the  stamp  denoting  the  cham  of  drj 
on  the  top  of  every  such  ream,  half  ream,  or  parcel  reepectivdfr,  par:  -. 
the  impression  of  such  stamp  being  on  the  label  and  nart  wrt-A^' 
the  wrapper,  and  shall  also  stamp  every  such  ream,  naif  ream.  :l 
parcel  respectively  on  each  side  thereof,  across  the  edges  of  the  aj'^r 
and  lower  wrappers  where  they  join  or  overlap,  and  on  such  other  h-*^ 
of  the  wrapper  or  wrappers  as  he  may  see  fiL" 
Allowing  paper  to  Sect.  17  reciting  'Mhat  it  is  expedient  to  make  provision  for  p.^ 
be  Ucd  up,  charged,  being  tied  Up  and  charged  with  duty,  and  sent  out  in  single  shee:»a 
luii^  ^  °°       the  roUers  on  which  the  same  may  be  rolled  or  received  from  the  niscl:n'. 

without  cutting  or  making  the  same  up  into  reams ;  be  it  enacted,  u^: 
every  paper  maker  who  snail  intend  so  to  send  out  ainr  pqwr  shall  "^ 
fore  usmg  any  roUer  or  rollers,  mark  the  true  weight  of  every  mehrro.' 
in  legible  letters  or  numbers  on  the  end  thereof,  and  shall  continQe  tl- 
same  so  marked,  and  shall  upon  each  occasion  of  using  the  saiae  jvodsft 
every  such  roller  so  marked  to  the  officer  of  Excise  surveying  his  cil 
who' shall  ascertain  that  such  weight  is  correctly  marked,  and  shall  atr- 
his  name  or  initials  under  such  mark ;  and  every  such  pepfr  o>^ 
shall  cause  all  such  paper,  as  soon  as  received  from  the  msAms,  U  k 
tied  up,  as  hereinbefore  directed,  in  a  wrapper  or  wrappei%  en  er  ^ 
which,  or  one  of  them,  a  label  has  been  firmly  and  perroancnll^  is» 
and  united,  but  in  such  manner  that  the  end  of  the  roller  havnyi^ 
weight  thereof  marked  thereon  shall  be  open  and  visible  to  tte  afiova 
Excise,  and  shall  write  upon  such  label  all  the  psrticulan  htnjMjf 
required  to  be  written  by  the  paper  maker  on  the  label ;  aadJaaJai^ 
lawful  for  the  officer  of  *Excise  weighing  and  dunging  with^a^i^ 
such  paper,  and  he  is  hereby  empower^  and  requirM  to  Urn  ' 
allow  from  the  weight  thereof  the  even  pounds  (fractioBstfn; 
being  disregarded )  marked  on  the  end  of  the  roller  on  whkiljWfc  . 
of  such  paper  shall  be  rolled,  and  the  remainder  shall  bt  itkm  m^ 
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paper  ahall  be  produced  to  and  shown  to  such  officer,  who  shall  there«  (10).  Paper, 
upon  proceed  to  examine  and  take  an  account  of  the  same,  and  shall  j^avictcsa, 
with  scales  and  weights,  to  be  provided  by  such  clothier,  hotpresser,  or 
other  person,  weigh  all  such  glazed  paper  or  press  paper  so  produced  to 
him,  and  take  an  account  thereof,  and  shall  then  cause  all  such  paper 
to  be  burned  in  his  presence ;  and  all  such  paper  having  been  burned, 
such  officer  shall  give  to  the  clothier,  hotpresser,  or  other  person  who 
shall  have  produced  the  same  a  certificate  in  writing,  specifVing  the 
quantity  by  weight  of  glazed  paper  or  press  paper  producea  to  and 
taken  account  of  by  him,  and  that  the  same  has  been  duly  burned  in 
his  presence ;  and  such  clothier,  hotpresser,  or  other  person,  or  his  prin- 
cipal workman  or  servant,  shall,  at  the  foot  or  on  the  back  of  such  cer* 
tincate,  make  and  subscribe,  in  the  presence  of  the  collector  or  other 
officer  of  Excise  authorized  or  directed  by  the  commissioners  of  Excise 
to  receive  the  same,  a  declaration  in  writing  setting  forth  that  all  the 
glazed  paper  or  preas  paper  specified  in  sucn  certincate  hath  been  ac- 
tually and  bona  fide  used  and  emnloyed  in  the  pressing  of  woollen 
clotlis,  and  for  no  other  purpose  wnatsoever ;  and  such  collector  shaU 
thereupon  nay  to  the  person  entitled  to  receive  the  same  the  amount  of 
allowance  due  and  payable  to  him  according  to  such  certificate :  Pro- 
vided always,  that  no  claim  to  any  such  allowance,  or  any  payment 
thereof  shall  be  made  oftener  than  twice  in  each  year." 

Sect.  52.  *'  That  every  person  intending  to  export  any  paper,  or  any  Penom  intanding 
button-board,  mill-boaru,  |Niste-board,  or  scale-board^  or  any  books,  as  J^  "'**d^w£Mk 
merchandize,  and  to  obtam  the  drawback  thereon,  shall  give  twelve  u/^  a  pTckiog 
hours^  notice  of  his  intention  to  the  officer  of  Excise  who  uiall  be  ap-  bow»» 
pointed  by  the  commissioners  of  Excise  for  that  purpose,  specifying  m 
such  notice  the  time  and  place  when  and  where  and  the  person  on  whose 
account  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  books,  is  or  are  intended  to  be  packed ;  and  such  notice  hav- 
ing been  given,  an  officer  of  Excise  shall  attend  at  the  time  and  place 
epecified,  and  all  the  paper,  button-board,  mill-board,  paste-boara,  or 
acale-bosffd,  or  books,  intended  to  be  exported,  shall  be  produced  to 
him,  and  in  the  case  of  paper  (except  paper  printed,  paintea,  or  stained, 
or  cut  and  gilded,  as  hereinafter  mentioned),  button-board,  mill-board, 
paste-board,  or  scale-board,  the  same  shall  be  produced  in  the  original 
wrappers  in  which  the  same  was  charged  witn  duty,  with  the  lf3>els. 
having  printed  or  written,  marked  and  stamped  thereon,  the  several 
particulars  required  by  this  act ;  and  such  officer  shall  examine  the 
same,  and  shaU  cancel,  obliterate,  or  destroy  every  such  label,  and  the 
impressions  of  the  duty  stamp  on  each  ream,  half  ream,  or  parcel ;  and 
such  officer  shall  weigh  and  take  an  account  of  all  such  paper,  button- 
board,  mill-lxMffd,  pMte-board,  or  scale-board,  or  books,  as  snail  be  pro- 
duced to  him,  or,  in  the  case  of  paper  printed,  painted,  or  stained,  snail 
measure  and  take  an  account  of  tne  number  of  square  yards  thereof; 
and  all  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  books,  shall  be  packed  in  the  presence  of  the  officer  of  Excise, 
and  the  packages  containing  the  same  shall  be  marked  with  the  true 
weight  tnereofin  the  presence  of  such  officer,  and  shall  be  secured  with 
such  fiistenings,  and  sealed  with  such  seals  or  marks,  by  such  officer, 
as  the  commissioners  of  Excise  shall  direct ;  and  every  such  officer 
shall  make  out  an  account  of  the  quantities  and  kinds  and  weight,  or, 
in  the  case  of  paper  printed,  painted,  or  stained,  of  the  number  of 
square  yards,  of  au  such  paper,  button-board,  mill-board,  paste-board, 
or  scale-board,  or  books,  as  shall  be  produced  to  him  and  be  packed  in 
his  presence,  and  shall  make  a  return  thereof  to  the  export  officer  of 
Excise,  or  officer  acting  as  export  officer,  at  the  port  of  exportation: 
Provided  always,  that  if  the  person  giving  such  packing  notice  shall  not 
begin  and  proceed  to  pack  up  bM  such  paper,  button-board,  mill-board, 
paste-board,  or  scale-board,  or  books,  at  the  time  mentioned  thereii^ 
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(10).  Paper,  hundred  poundsy  together  with  all  the  paper,  button-board,  mill-boaid, 
s&avicL    S3L     pwt«-^o«'d>  or  scale-board  and  every  roUer  weighed  or  produced  to  be 

^         weighed,  and  all  such  unjust  or  intniffident  scales  or  wei^ts." 
Paper  maker  It  all       Sect.  21.  *^  That  every  paper  maker  shall,  when  and  as  often  as  \a 
^nM*  to  ^ii^fhii    shall  be  thereunto  required  by  any  officer  of  Kxciae,  bring  or  canse  t^ 
edfandaKistUw '  be  brought,  and  put  into  and  tidcen  out  of  the  scale, all  wcr, botu* 
ottcer  In  weightaig.  board,  mill-board,  paste-board,  and  scale-board  in  the  mill  <»  rack  }^ 

maker  which  any  such  officer  shall  be  desirous  to  weigh  and  ti^  a 
account  of,  or  to  re- weigh,  and  shall  also,  on  the  request  of  sodi  ofic?, 
with  a  sufficient  number  of  his  servants,  aid  and  assist  such  ofte«fr  a 
weighing  and  taking  an  account  of  or  in  re- weighing  all  sach  piper, 
button-board,  mill-board,  paste-board,  and  scale-board,  on  pnn  vf  k- 
feiting  for  every  refasal  or  neglect  fifty  pounds." 
In  weighing  paper,       Sect.  22.  **  That  in  the  weiniing  and  re-weighing  of  aU  paper,  ktuo- 
£jty!!^rao?ia[ie   ^oai'd,  mtll-l>oard,  paste-board,  and  scale-board  for  the  pnipoK of  chai^ 
to  be  given  in         ing  the  duty  of  Excise  thereon  the  turn  of  the  scale  shall  be  giren  in 
£STn  iteu*rtI2i>f  favour  of  the  crown,  and  in  lieu  thereof  there  shall  be  alloired  w  ts 
two  per  cent,  to  be  paper  maker  two  pounds  weight  upon  each  and  every  one  hviiii*: 
allowed  trader.       pounds  weight  of  such  paper,  button-board,  mill-board,  paste-boaii 

and  scale-board  weighed,  and  so  in  proportion  for  any  greater  or  W 
quantity :  Provided  always,  that  no  weight  less  than  a  pound  tk.^' 
snail,  in  the  weighing  of  any  paper,  button -board,  mill-board,  pake- 
board,  or  scale-board  for  the  cnarge  of  duty,  be  made  use  of  or  aUowf! 
to  be  made  use  of  by  any  paper  maker,  on  pain  of  forfeiting  thr  u: 
allowance.*' 
Paper,  &c.  not  Sect.  23.  **  That  every  paper  maker  shall  at  all  times  keep  allps^. 

^^gedwith duty  buttou-board,  mill-board,  paste-board,  and  scale-board  in  his a.ii'; 
rate  ttam  SSgod  and  possession  which  shall  not  have  been  weighed  by  the  officer  of  b* 
P*iw*  cise,  and  charged  with' duty,  separate  and  apart  from  all  paper,  b«(U£- 

board,  mill-board,  paste-board,  and  scale-board  which  sfaiall  luTe  \^ 
80  weighed  and  chai^ged,  on  pain  of  forfeiting  one  hundred  ponniO 
Paper  maker  not  Sect.  24.  "  That  every  paper  maker  who,  after  any  ream,  half  !>::=:■ 
A  °JSJb2i"*1id  ^^  parcel  of  paper,  button- board,  mill-board,  paste-board,  or  scale- fe-^r. 
up^ortakeoift^or  shall  have  been  so  made  and  tied  up,  and  the  particulars  hereinWf'r 
put  in  any  P*P«r*  required  written  or  printed  on  the  label  on  the  wrapper  thereof,  ^l3u 
umicuiaiion"^  either  before  or  after  such  paper,  button-board,  mill-boiud, paste-liA'- 
l^-t-  or  scale-board  shall  have  been  weighed  and  charged  with  dutvl<vu 

officer  of  Excise,  make  any  false  entry  on  the  label  affixed  on  tLe  e>^ 
or  wrapper  of  any  paper,  button -board,  mill-board,  paste-board,  or  sdx- 
board,  or  deface,  obliterate,  extract,  or  fraudulently  alter  any  r<i  i 
particulars  written  or  printed  by  such  paper  maker,  or  by  the  office - 
Excise,  or  shall  take  otf,  remove,  or  detacn,  or  cause  or  permit  or  sq5-^* 
to  be  taken  off  or  removed  or  detached,  any  such  label  &om  the  <ttr 
or  wrapper  of  any  ream,  half  ream,  or  parcel  of  paper,  bntton-NAT- 
mill-board,  paste-board,  or  scale-board,  made  and  tied  up  under  '^ 
directions  of  this  act,  or  who  shall  use  any  label,  or  any  wnpptf ' 
which  any  label  is  affixed,  to  cover  or  tie  up  any  other  paper,  bou^ 
board,  mill-board,  paste-board,  or  scale-board  than  that  eontai«d  n 
such  wrapper,  with  such  label  when  firet  tied  up,  or  irhosbaHf^ 
any  paper,  button-board,  mill-board,  paste-board,  or  8cale4>otnl  ^ 
have  been  weighed  and  charged  with  duty,  open  any  ream,  half  me- 
or  paix:e],  and  remove  any  paper,  button-boara,  mill-board^  F''^*'^ 
or  scale-board  out  of  the  wrapper  or  wroppen  in  which  the  aaei^ 
have  been  so  weighed  and  charged,  or  who  shall  add  any  olliir  p9^ 
button-board,  mill-board,  paste -board,  or  scale-board  thartla^  sr  ^ 
in  any  respect  make  any  alteration  in  any  such  ream,  half  ^^^ 
Penalty.  parcel,  shall  for  every  such  label,  wrapper,  ream,  half 


respectively  in  respect  of  which  any  such  offisnce  shall  te  ^""'^y 
forfeit  twenty  pounds,  and  every  such  label  and  ^"^'apff^'*!''''^! 
ream,  and  parcel,  with  the  paper,  button-board,  mill-boara|pHM<4 
or  scale-board  contained  therein^  shall  also  be  forleit«d»"  I 
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board,  mill-board,  paste-board,  or  scale-board,  or  on  tbe  paper  on  which    (10).  Paper. 

such  books  shall  have  been  printed  or  mled,  and  shall  also  gire  bond,  ~' 

with  one  or  more  sufficient  surety  or  soreties,  to  be  approTedof  by  the        s  Jot.  en. 

officer  appointed  by  the  commissioners  of  Excise  to  taice  such  bond,  in 

double  tne  value  of  the  drawback,  conditioned  that  such  packages,  with 

the  paper,  button-board,  mill-board,  paste-board,  or  scale-board,  or 

books  therein,  shall  with  all  convenient  speed  be  shipped  and  exported, 

and  shall  not  be  unpacked  in  any  port  or  harbour  ot  the  United  King- 

dopo,  nor  unloaded,  unshipped,  or  relanded,  or  put  on  bosrd  any  other 

ship  or  vessel,  in  any  part  of  the  United  Kinjpdom,  dhipwreck  or  other 

unavoidable  accident  excepted ;  and  such  notice  having  b^n  given  and 

snch  declaration  made  as  aforesaid,  and  such  security  entered  into,  the 

officer  of  Excise  receiving  the  same  shall  write  his  name  upon  the  said 

ahippmg  notice  as  a  certificate  of  the  requisites  aforesaid  navine  been 

compliM  with,  and  shall  forward  and  transmit  the  said  notice,  with  his 

name  thereon,  to  the  proper  officer  of  Customs  at  the  port  whose  duty 

it  may  be  to  attend  the  shipping  of  snch  goods." 

Sect.  66.  ''That  all  the  said  packages,  with  the  paper,  button-board,  packagMtoto 
mill-board,  paste-board,  or  scale-board,  or  books  therein,  shidl,  at  tiie  p^*'<^  ^  <>^^ 
time  specified  in  the  notice  for  shipping  the  same,  be  produced  to  the  Axx^S^Sm^ 
proper  officer  of  Customs,  who  shall  inspect  and  examine  the  same,  and,  ;Mpp<^  ^  ^^  F*^ 
Doing  satisfied  that  they  are  the  packages  specified  in  the  fl^ipping  no-  '"'^ 
tice,  shall  see  them  shipped  in  his  presence,  and  certify  snch  shipment 
on  the  shipping  notice,  and  return  the  same  to  the  export  officer  of  Ex- 
cise, or  officer  acting  as  such,  and  snch  export  officer,  having  received 
back  the  said  notice,  with  the  certificate  of  shipment  thereon,  shall  de- 
liTcr  to  the  exporter  or  his  asent  a  debenture,  in  such  form  and  witii 
snch  particulars  thereon,  as  tne  commissioners  of  Excise  shall  direct, 
for  payment  of  the  amount  of  drawback  at  the  expiration  of  six  weeks 
from  the  time  of  shipment." 

Sect.  67.  ^  That  no  debenture  shall  be  made  ont  for  the  payment  of  ccrtifloiteordut 
dnawback  on  any  paper,  button-boaid,  mill-board, naste-board,  or  scale-  ^'^SdtoGtwm- 
board,  or  books,  exported  to  Guernsey,  Jersey,  Alaemey,  or  the  Isle  of  wy  nd  Jeney. 
Man,  until  a  certificate  shall  be  produced  of  the  due  landinff  thereof 
under  the  hand  of  the  chief  officer  of  Customs  of  the  said  isumds  re« 
apectively." 

Sect.  &.  ^  That  in  every  esse  where  any  such  notice  for  shipping  any  oiiiocnof  Cu»- 
paper,  button-board,  mill-board,  paste-boud,  or  scale-board,  or  any  ^?J^ ^da- 
books,  on  drawback,  shall  be  given,  it  shsU  be  lawful  for  the  officer  of  uSm  pmIih^ 
Customs  to  whom  the  package  or  packages  containing  such  paper,  but- 
ton-board, mUl-boud,  paste-board,  or  scale-board,  or  books,  shall  be 
produced  for  shipment,  and  for  any  other  officer  of  Customs  or  of  Ex- 
cise, to  open  all  or  any  of  the  packages  mentioned  in  such  notice,  and 
to  nnpacK  and  examine  tiie  contents  thereof;  and  if  the  same  shall  be 
Ibnnd  correct,  snch  officer  shall,  at  his  own  expence,  to  be  allowed  him 
by  the  commissioners  of  Customs  or  of  Excise,  as  the  case  may  be, 
cause  the  same  to  be  carefiilly  repacked,  and  the  respective  packages 
twain  secured  and  sealed ;  but  if  on  such  examination  any  package,  or 
the  contents  thereof  shall  be  found  to  vary  in  any  particular  from  the 
description  contained  in  the  shipping  notice,  so  that  a  higher  or  greater 
anm  tluai  of  right  due  shall  have  been  claimed,  or  in  case  such  discovery 
had  not  been  made  would  have,  on  the  exportation  of  such  pq>er,  but^ 
ton-board,  miil-boiffd,  paste-board,  or  scale-board,  or  books,  been  deemed 
payable  as  dmwback,  or  her  Majesty  in  any  respect  defiranded  therein, 
such  packages,  and  the  contents  thereof,  shall  be  forfeited,  and  may  be 
eeized  by  any  officer  of  Excise  or  Customs,  and  the  exporter  thereof 
ahall  forfeit  treble  the  value  of  the  drawback  sought  to  be  obtained,  or 
two  hundred  pounds,  at  the  election  of  the  commissioners  of  Excise." 

Sect  69.  ^  That  no  drawback  shall  be  allowed  for  or  in  respect  of  the  DravbMk  not  to 
paper  of  any  boola  in  the  Utin,  Greek,  O^^^^        NorAem  Lan-  ^jS^tSL.^c 
guages  pnnted  within  the  Umversities  of  Oxford  and  Cambridge,  or  ine  iaaguj«et,  nor  on 
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9*3  Vict  c.n 

BiblM,  dic,  nor 
«>ther  books  ex- 
ported by  penoM 
not  being  printcn* 
4ic. 


None  but  ■taUoB- 
en  to  export  ae> 
count  books  on 
dnwbeek. 


RetpiUtloBt  for 
exporting  neper 
cut,  giklra,  or 
otherwiKpre- 


Pennlty  on  flreud- 
nlentlY  obtaining 
nr  enaeevourlng  to 
obtain  drawbacia. 


Sxctee  anlr  (Sttstoms.    II.  OfExdte:         §II. 

Univenities  of  ScoUand,  or  Trinity  CoUc^  DnbUn,  hj  pavusBioiv  of 
the  vice-chancelloTS  or  principals  or  proTost  of  the  aame  respectiyely, 
nor  for  or  in  respect  of  any  Bioles,  Testaments,  Psalm  Books,  or  Books'of 
Common  Prayer,  Confession  of  Faith,  or  lamr  or  shorter  Catechi>-m, 

Srinted  in  the  UniveiBities  of  Oxford  or  Cambridge,  or  Trinity  CoU<v?, 
Dublin,  or  by  the  Qneen's  printen  in  England,  Scotland,  or  lKhj»l 
respectively,  nor  for  or  in  respect  of  any  other  printed  books  expon«<i 
by  any  person  not  being  a  printer  or  bookseller  or  stationer,  or  whirb 
have  ever  been  before  sold  to  any  person  not  using  or  exerdsmg  th« 
trade  or  business  of  a  printer  or  bookseller  or  stationer." 

Sect.  60.  **  That  no  drawback  shall  be  allowed  on  any  ruled  vxo^ni 
books  which  shall  be  exported  by  any  other  person  than  a  stationer,  n^f 
on  any  such  books  whicn  shall  have  been  before  sold  to  any  person  ik>.< 
using  or  exerciring  the  trade  or  business  of  a  stationer." 

Sect.  61,  reciting  that  it  is  expedient  to  make  regulations  foraUow- 
ing  paper  to  be  cut  and  gilded  or  coloured  or  otherwise  prepan^ 
previous  to  exportation,  enacts,  *'  Thai  when  any  stationer  uutU  in- 
tend to  plough,  cut,  gild,  colour,  or  otherwise  prepare  any  paper  pr^ 
viously  to  the  exportation  thereof  on  drawbadc,  sncn  stationer  snail  i?ive 
to  the  proper  officer  of  Excise  notice  in  writing  of  such  his  intention, 
specifying  in  such  notice  the  quantity  of  paper  so  intended  to  be  prepfin-i 
and  exported,  and  a  day  and  nour  and  place  when  and  where  the  saxe 
will  be  produced  to  such  officer ;  and  thereupon  such  officer  ahsllsttfnJ 
at  the  time  and  place  mentioned  in  such  notice,  and  such  stationer  $y  1 
produce  to  such  officer  all  the  paper  specified  in  such  notice  endoeec  m 
the  wrappers  in  which  the  same  was  cnarged  with  duty,  with  the  hl^s 
attachea  thereto,  and  the  several  particulars  required  on  such  labels  n- 
maining  thereon ;  and  such  stationer  shall  provide  sufficient  scales  sa<\ 
weight«^  and  shall  permit  and  assist  such  officer  to  weigh  and  take  sn 
account  of  all  such  paper,  from  which  such  officer  shall  also  takes  »□• 
pie  or  samples,  if  such  paper  shall  be  of  more  than  one  kind  or  descrip- 
tion ;  and  such  officer  snail  also  write  upon  the  labels  of  every  ream  or 
half  ream,  the  particulars  that  such  paper  is  to  be  ploughed,  cut,  gil<ie<l 
coloured,  or  otherwise  prepared  as  the  case  may  be,  and  sign  his  Time 
thereto  ;  and  such  account  and  sample  or  samples  having  been  taken, 
such  paper  shall  be  left  in  the  custody  and  posseadon  of  the  stationer  t^ 
be  ploughed,  cut,  gilded,  coloured,  or  otherwise  prepared,  and  when  ihe 
same  shall  be  prepared  and  ready  to  be  packed  for  exportation,  such 
stationer  shall  give  to  the  officer  of  Excise  a  packing  notice  as  hereiI)^^ 
fore  directed ;  and  such  paper  shall  at  the  time  of  packine  be  prodGif^i 
to  the  packing  officer  in  the  same  original  wrappers  in  which  the  s&me 
was  charged  with  duty,  and  produced  to  the  officer  for  taking  the  ^nt 
account  thereof,  with  the  memoranda  of  the  officer  written  thereon ;  anJ 
no  paper  so  prepared  shall  be  allowed  to  be  packed  for  exportation  on 
drawback  wnicn  shall  not  be  produced  in  wrappers  having  the  labfb 
thereof  so  marked  by  the  officer  as  aforesaid." 
^  Sect.  62.  ^^That  every  person  who  shall  produce  to  any  officer  of  Ex- 
cise or  Customs  to  be  packed  or  shipped  for  exportation  on  drswhat  k 
any  paper,  button-bofllxd,  mill-board,  paste-board,  or  scale-board,  or  a.*ir 
books,  not  entitled  to  drawback  under  the  provisions  of  this  act,  or  who 
shall  pack  or  ship  for  exportation  any  sucn  paper,  button-board,  niii* 
board,  paste-board,  or  scale-board,  or  books,  or  any  articles,  matten, 
or  goods,  other  than  the  paper,  button-board,  mill-boiud,  psste-boArd, 
or  scale-board,  or  books,  produced  to  the  officer  of  Excise  to  be  nekei 
or  who  shall  fraudulently  remove,  deposit,  or  conceal  any  V'fffi  onttoc* 
board,  miU-board,  paste-board,  or  scale-board,  or  books,  witn  intent  un- 
duly to  obtain  any  drawback,  or  any  higher  amount  of  drawhsck  thin 
he  would  otherwise  be  entitled  to,  shall,  over  and  above  all  other  penal- 
ties which  he  may  thereby  incur,  forfeit  treble  the  amount  of  the  diaw- 
back  sought  to  be  obtained,  or  two  hundred  pounds,  at  the  eleetion  of 
the  commissioners  of  Excise,  and  all  such  paper,  button-botid,  mill- 
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boaidy  paste-board^  and  scale-board,  or  books,  or  other  articles,  matters,   (10).  Paper » 
or  eoods,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  Excise  TTTZTl    ZT' 
orfeustoms."  «*3Vict.c.» 

Sect.  63.  ''That  if  any  paper,  button-board,  mill-board,  paste-board.  Allowance  of  dnty 
or  scale-board,  shall,  by  fire  or  by  the  sinking,  casting  away  of,  or  by  JL^^'^L^^ 
any  ineyitable  accident  happening  to  any  vessel  or  baige  in  which  sucn  ^ 
paper,  button-board,  mill-board,  paste-board,  or  scale-board  shall  be 
transporting  or  have  been  transported  firom  any  part  of  the  United 
Kingdom  to  any  other  part  thereof,  or  on  board  of  which  such  paper, 
'  button-board,  znill-board,  naste-boaid,  or  scale-board  shall  have  been 
pnt  for  that  purpose,  be  wholly  lost  or  destroyed,  or  so  far  damaged  as 
to  be  worthless  and  only  fit  to  be  wholly  destroyed,  and  no  lonser  capa- 
ble of  use  as  paper,  button-board,  mill-board,  paste-board,  or  scue-bourd, 
unless  re-manufactured  and  re-charged  with  duty,  it  shidl  be  lawful  for 
the  maker  of  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  being  at  the  time  of  such  loss  or  damage  the  proprietor  or  owner 
thereof,  to  make  proof  of  such  loss  or  damage,  and  of  the  cause  thereof, 
on  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  and 
of  the  duty  on  such  paper,  button-board,  mill-board,  paste-board,  or 
scale-board  having  been  duly  charged  on  and  paid  by  such  maker,  and 
that  he  was  at  the  time  of  such  loss  or  damage  the  proprietor  or  owner 
thereof,  before  the  pustices  of  the  peace  at  the  quarter  sessions  for  the 
county,  shire,  division,  city,  town,  or  place  where  such  paper,  button- 
board,  mill-board,  paste-board,  or  scale-board  shall  have  been  made  and 
chai^ged  with  duty,  or  at  or  next  adjoining  to  the  place  where  such  acci- 
dent shall  have  taken  place,  or  shall  have  been  first  discovered  or  made 
known  to  such  maker,  or  before  the  commissioners  of  Excise,  or  any 
three  of  them,  if  sudi  paper,  button-board,  mill-board,  paste-board,  or 
scale-board  sludl  have  been  made  or  charged  with  duty,  or  such  accident 
shall  have  happened  or  been  first  discovered  or  made  known  to  such  maker, 
within  the  limits  of  the  chief  office  of  Excise ;  and  such  justices  at 
quarter  sessions  and  commissioners  of  Excise  respectively  shaU  and  they 
are  hereby  re<]uired  to  examine  any  witness  or  witnesses  thereupon 
upon  oath  (which  oath  the^  are  hereby  authorized  to  administer),  and 
upon  satisfactory  proof  being  made  before  them  respectively  that  such 
paper,  button-board,  mill-boml,  paste-board,  or  scale-board  nad  been  so 
vrhoUy  lost  and  destroyed,  or  so  ur  damaged  as  aforesaid,  by  any  of  the 
causes  respectively  aforesaid,  and  that  the  duties  thereon  had  been  duly 
charged  and  paid,  and  that  such  maker  was  the  proprietor  or  owner 
thereof  at  the  time  of  such  loss  or  damage,  to  grant  a  certificate  thereof, 
and  of  the  amount  of  such  duties,  under  their  respective  hands ;  and 
upon  the  production  of  such  certificate  to  the  collector  of  Excise  or  other 
omoer  acting  as  coUector  of  Excise  of  the  collection  in  which  such 
paper,  button-board,  mill-board,  paste-board,  or  scale-board  shall  have 
been  charged  with  duty,  such  collector  or  other  officer  shall  and  he  is 
hereby  authorized  and  required  to  pay  or  allow  to  such  maker,  out  of 
any  monies  arising  from  the  duties  of  Excise  in  his  hands,  so  much 
money  as  the  sum  specified  in  such  certificate  for  such  duties  as  afore- 
aaid  shall  amount  to." 

Sect.  64  provides  and  enacts,  **  That  no  paper  maker  shall  be  entitled  c«iiditkiBs  on 
to  any  such  relief  as  aforesud  unless  a  notice  in  writing,  describing  the  ^^beoSuSS. 
nature,  cause,  and  extent  of  such  accident,  and  the  place  where  the 
same  riiall  have  occurred,  shall  be  delivered  to  the  commissioners  of 
Excise,  or  to  the  supervisor  of  Excise  of  the  district  in  which  such  loss 
or  damage  shall  have  taken  place  or  shall  have  been  first  discovered, 
within  fourteen  days  next  after  the  same  shall  have  come  to  the  know- 
ledge of  the  paper  maker  claiming  such  relief,  nor  unless  such  pajper 
maker  or  his  agent  shall  also  give  or  leave  notice  in  writing  of  his  in- 
tention to  appfy  for  such  relief  to  or  with  the  collector  or  supervisor  of 
the  collection  or  district  where  the  quarter  sessions  are  to  be  held  at 
which  he  intends  to  apply  for  such  relief,  or  to  the  solicitor  of  Excisa 
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(10).  P^iper.   for  England  when  sach  application  shall  be  intended  to  be  made  to  the 
8&9Vkt.c.S3L     ^nunissionen  of  Excise,  ten  days  at  least  before  the  oolnmenocment  of 

sach  quarter  sessions  or  before  such  ^plication  to  the  said  commis- 
sionersy  nor  unless  such  paper  maker  shall  apply  for  such  relief  withia 
four  csiendar  months  after  sach  loss  or  damage  diall  have  come  to  hii 
knowledge.'' 
Expianatioa  of  Sect.  65.  ^  That  the  term  '  piqw'  in  this  act  shall  indude  and  W 

tcnniiDt  kact.     deemed  to  include,  except  where  otherwise  expressed,  eiaced  piper, 

sheathing  paper,  button  pi^r,  and  every  kind  of  paper  wnatBoerer,  It 
whateyer  aenomiaation  known  or  called,  aare  ana  except  that  nothiis 
in  this  act  contained  shall  extend  or  be  deemed  to  extend  to  authome 
the  allowance  or  payment  of  any  drawback  on  the  exportation  of  glaztd 
p^Mr ;  and  that  the  term  '  paper  maker '  shall,  except  where  otherwise 
particularly  expressed,  induae  and  be  deemed  and  taken  to  inchie 
every  maker  of  paper,  button-board,  mill-board,  paste-board,  and  sc^^ 
board,  and  sevenil  in  partnership  as  well  as  one  person,  and  females  u 
well  as  males  ;  and  the  term  *  paper  mill'  shall,  except  when  other- 
wise particularly  expressed,  include  and  be  deemed  and  taken  to  loclaic 
every  mill,  house,  premises^  room,  or  manu&ctory  in  which  sny  ptftf. 
button-board,  mili-board,  paste-board,  or  scale-boani  shall  be  made  or 
manu&ctured." 

hUSSS^i' ^ ifl      ^^^  ^*  ^    ^^  ^  P<^^9  button-board,  mill-board,  psate-board, acd 

teJodudMi  Id  uito  gcale-board,  of  whatever  materials  made,  and  by  whatever  denomio&ua 

known  or  called,  and  however  manufactured,  whether  made  by  the 
materials  being  reduced  to  pulp  and  moulded  or  finished  by  msdiinen% 
or  by  being  pressed  or  intermixed  in  a  diy  state,  and  made  to  adbm 
by  pressure  or  otherwise,  shall  be  deemed  and  taken  to  be  pa(<ci, 
button-board,  mill-board,  paste-board,  and  scale-board  within  the  mtian- 
ing  of  this  act,  and  shall  be  chaived  with  duty  accordingly ;  and  tb< 
makers  thereof  shall  be  and  are  hereby  declared  to  be  aabject  and  liablt  t» 
all  the  enactments,  rules,  r^fulations,  fines,  penalties,  and  foifeitoics  of 
this  act,  and  of  the  ffenenl  Laws  for  securing  the  duties  of  Exeise." 

Repeal  of  acci.  Sect.  67.  "  That  irom  and  after  the  commencement  of  this  act  the 

several  acts  and  parts  of  acts  following  shall  be  and  the  same  are  herebr 
repealed ;  (that  is  to  say),  so  much  of  the  10  Anne,  c  19,  as  relates  u> 
the  duties,  allowances,  or  drawbacks  on  paper,  button-board,  mlil- 
board,  paste-board,  or  scale-board,  or  the  collecting  or  secnriiur  ^ 
same ;  the  21  Geo.  III.  c.  24 ;  the  24  Geo.  III.  sees.  ^  c.  18 ;  the  34 
Geo.  III.  c  20 ;  the  41  Geo.  III.  c.  8  ;  the  42  Geo.  III.  c  94 ;  the  44 
Geo.  III.  c.  106;  the  64  Geo.  III.  c  153;  the  66  Geo.  III.  c.  103;  tk 
66  Geo.  III.  c.  78;  the  1  Geo.  IV.  c.  68 ;  so  much  of  the  6  Geo.  IV. 
c.  65,  as  relates  to  the  duties,  allowances,  and  drawbacks  on  paper,  bat- 
ton-board,  mill-board,  scale-board,  and  paste-board,  or  the  ooUcetio?  cr 
securing  itk^  same ;  so  much  of  the  6  &  7  Will.  4,  c.  62,  as  relates  to  the 
duties  on  paper,  button-board,  mill-board,  paste-board,  and  scale-board. 
and  the  collecting  and  securing  the  same ;  save  and  except  so  &r  as  aii.r 
of  the  said  recited  acts  repeafany  former  acts  or  parts  of  acts,  and  ^so 
save  as  to  any  duties  or  arrears  of  duties,  or  any  drawbacks  or  allow- 
ances, due  or  owing  or  payable,  or  any  penalties,  finea^  or  ldrieituK« 
incuxred,  under  the  said  recited  acts,  or  parts  of  acts,  or  any  of  them, 
before  the  commencement  of  this  act,  all  which  said  duties,  drawhsck> 
and  allowances,  penalties,  fines,  and  forfeitures  may  be  donanded.  n- 
covered,  and  paid,  sued  for,  enforced,  and  recovered,*  and  condemned. « 
if  this  act  had  not  been  passed." 

ComnMooeniMit  of      Sect.  68.  ''  That  this  act  shall  commence  and  take  efieet  on  tbe 

■**•  eleventh  day  of  October,  1839." 

(11).  Tiumgt  V"^)'  Passage  Yssssu. 

''^^  [9  Geo.  IV.  c.  47 ;  4  &  5  WiU.  IV.  c  75,  s.  10.] 

By  the  9  Geo.  IV.  c.  47,  intituled  «<  An  Act  for  retfdaimff  tie  ntml 
ofexcueabU  arUcles  and  commodHia  to  ptuaengers  om^boord  rfpam^ 
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tntdsy  fmm  cne  part  to  another  of  the  United  Kingdom,*^  (15th  July,  (11).  Passage 
1828),  after  reciting  that  many  paekete,  boatSy  and  other  yeaBels  are         Vessels. 
employed  for  the  caniage  and  conveyances  of  paflsengen  firom  one  part  — rr — 

of  the  United  Kingdom  to  another  part  thereof,  and  it  would  gr^ttly  '  ^ 

tend  to  the  oonyenience  and  accommodation  of  auch  passengers,  if  the 
master  or  commander  or  other  j^rson  of  or  belonging  to  snch  yessela 
were  by  law  anthoriaed  to  provide  for  and  to  retail  and  sell  to  such 
paaaencera  IbreJm  wine,  strong  beer,  cyder,  perry,  spiritnons  licpors, 
and  tooacco,  to  be  consumed  by  such  passei^rs  in  and  on  board  of  such 
TeaaelB  during  the  voyage,  it  is  enacted,  **^  That  from  and  after  the  fifth  Commaiidcr,  &e. 
day  of  July,  1828,  it  shall  be  lawful  for  the  commissioners  of  Excise  in  ^^JSSscmy\ng 
England,  and  for  the  commissioner  or  commissioners  and  assistant  com-  psMengen  from 
miaaioners  of  Excise  in  Scotland  and  Ireland  respectively,  at  any  time  ^SaSSi^lova^ 
to  giant  a  licence  to  any  master  or  commander  of  any  packet,  boat,  or  ther,  maybe 
other  vessel  employed  for  the  carriage  and  conveyance  of  passengers  ^^SSmimSt^- 
fipom  one  part  of  the  United  Kingdom  to  another  or  other  parts  thereof,  ebe  to  nun  wine, 
er  to  any  other  person  belonging  to  any  such  packet,  boat,  or  vessel,  ^Snbloi^!»ueh^^ 


who  shall  be  nominated  and  approved  of  by  the  owner  or  owners,  or 
director  or  directors  thereof  residing  in  England,  Scotland,  or  Ireland 
respectively,  such  nomination  and  approval  being  signified  by  their 
writing  and  subscribing  a  certificate  or  declaration,  to  be  delivered  by 
thion  to  the  commissioners  or  assistant  commissioners  of  Excise  of  that 
part  of  the  United  Kingdom  in  which  the  owner  or  owners,  director  or 
directors  reside,  or  to  such  person  as  such  commissioners  in  England,  or 
such  commissioner  or  commissioners  and  assistant  commissioners  in 
Scotland  and  Ireland  respectively,  shall  respectively  appoint  for  that 
purpose,  to  provide  for  and  to  supply,  retail,  and  sell  to  the  passengers 
on  board  such  vessel,  to  be  consumed  by  them  in  and  on  board  thereof 
daring  the  voyage  on  which  such  passengers  shall  be  then  conveyed, 
foreign  wine,  strong  beer,  cyder,  perry,  spirituous  liquors,  and  tobacco ; 
and  Uiat  such  licence  shsJl  continue  in  force  until  the  fifth  day  of  July 
next  ensuing  the  date  thereof:  and  such  licence  shall  be  transferrable,  Lknoei  to  be 
by  an  indorsement  Uiereon  of  such  transfer,  subscribed  by  the  person  to  *»n*fe™*>*«* 
whom  and  in  whose  name  the  same  shall  have  been  mnted,  his  execu* 
tors  or  administrators,  or  by  any  assignee  thereof,  his  executors  or  ad- 
miniatratoTB,  to  any  other  master  or  commander,  or  any  other  person  of 
or  belonging  to  the  said  vessel,  or  in  case  of  the  loss  or  breaking  up  of 
any  such  vessel  before  the  expiration  of  any  such  licence,  to  the  master, 
commander,  or  any  other  person  of  or  belonging  to  any  other  vessel  of 
the  same  owner  or  owners,  or  company  or  companies,  substituted  in  lieu 
of  the  said  vessel  in  respect  of  which  such  licence  was  granted,  and 
nominated  and  approved  of  by  the  owner  or  owners  of  such  vessels,  or 
the  director  or  directors  of  such  company  or  companies,  such  nomina- 
tion, approval,  and  transfer  being  signified  by  the  subscription  of  such 
owner  or  owners  as  aforesaid,  or  their  executors,  administrators,  or 
assigns^  or  of  such  director  or  directors,  to  such  indorsement ;  and  that  and  to 
every  such  licence  shall  from  year  to  year  be  renewed  before  the  ex-^  "i^^^- 
piration  of  the  licence  granted  for  the  preceding  year,  and  shall  fully 
authorize  and  empower  the  person  therein  namea,  or  his  assignee,  to 
supply,  retail^  and  sell  foreign  wine,  beer,  cyder,  perry,  spirituous  liquors, 
ana  tobacco,  or  any  of  them,  to  be  consumed  in  and  on  board  of  such 
vessel  by  the  passengers  thereof,  during  any  voyage  on  which  such  pas- 
sengers shall  be  earned  and  conveyed  while  such  licence  shall  continue 
in  torce :  anything  in  any  act  or  acts  in  force  immediately  before  the 
pasdng  of  this  act  to  the  contrary  notwithstanding." 

Sect.  2.  **  That  at  the  time  of  granting  such  licence  as  aforesaid,  the  Duty  on  Uonee. 
owner  or  owners,  director  or  directors  of  such  packet,  boat^  or  other 
vessel,  in  respect  of  which  such  licence  is  applied  for  as  aforesaid,  shall 
pay  or  cause  to  be  paid  to  the  commissioners  of  Excise  in  Exigland,  or 
commiasioiier  or  commissioners  and  assistant  commissioners  of  Excise  in 
Scotland  or  Ireland,  to  whom  such  application  shall  be  made,  accord- 
ing to  the  residence  of  such  owner  or  owners,  or  director  or  directors  as 
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oahd  potindsy  and  for  erwy  such  wrapper,  resin,  bilf  Temn,  or  pared 
lespectiyely  the  sam  of  fire  hundred  ponnds ;  and  eveiY  soch  &lse, 
oounterfeitedy  and  fbigcd  atamp,  die^  derioe,  and  labd,  ngnre,  letter, 
character,  and  part  of  snch  stamp,  die,  device,  or  label,  and  ererr  Boch 
false,  counterfeit,  and  foiged  impteasion,  and  eyety  mich  wrapper,  ram, 
half  ream,  and  parcel  reepectiyely,  shall  be  forfeited." 

Sect.  43.  '*  Tiiat  every  paper  maker,  stadoner,  or  other  persim  irbo 
shall  alter  the  dbtingniuiinjr  letter  or  number  of  anj  mill  on  the  Ubd 
attached  to  the  wrapper  of  any  ream,  half  ream,  or  parcel  of  paper, 
button-boud,  mill-board,  paste-board,  or  scale-board,  save  and  except 
in  the  case  of  paper  sent  nom  one  mill  to  another,  or  returned  to  an? 
mill,  under  the  proTitdons  hereinbefore  contained,  or  who  shall  alter  tk 
weight  inserted  on  any  snch  label,  shall  forfeit  twenty  pounds,  tosetber 
with  the  ream,  half  ream,  or  paroel  to  which  such  label  diall  be  at- 
tached/' 

Sect.  4tL  **  That  tiie  allowance  of  the  duty  on  paper  used  in  the 
printing  of  books  in  the  Latin,  Greek,  Oriental,  or  Northern  languva 
within  the  Unirerstties  of  Oxford  and  Cambridge,  the  UniTernties  of 
Scotland,  and  the  University  of  Trinity  College,  Dublin,  shall  be  nwk 
and  allowed  in  manner  following ;  (that  is  to  say^,  the  chief  manaser  of 
the  press  in  the  said  Universities  reapectivdy  shiill,  forty-eiriit  boon 
before  any  such  paper  shall  be  begun  to  be  printed,  give  to  toe  proper 
officer  of  Excise  a  notice  in  writing  of  the  intention  to  print  sadi  pip^r, 
specifying  the  number  of  reams  of  paper  and  the  title  of  the  book  in- 
tended  to  be  printed,  and  of  how  many  copies  the  edition  is  to  conebt ; 
and  upon  the  attendance  of  the  officer  of  Excise  all  snch  p^mr  afaall  be 
produced  to  him  enclosed  in  the  original  wmppers  in  wiuch  the  same 
was  charged  with  duty,  with  the  respective  labels  thereon,  and  the  w- 
veral  matters  hereinbefore  prescribea  to  be  marked,  written,  or  printed 
and  stamped  on  such  labels  and  wn^pers  remaining  thereon ;  sad  scch 
chief  manager  of  the  press  shall  provide  sufficient  sc^es  andweiglits, 
and  shall  permit  and  assist  such  officer  to  use  the  same,  and  to  aaeertaii 
the  vrei^ht  of  such  paper ;  and  within  one  month  after  the  whole  of 
such  edition  shall  have  been  printed  off  such  chief  manager  shall  gire  ie 
the  proper  officer  of  Excise  forty-eight  hours'  notice  in  writing,  specify- 
ing a  aay  and  hour  when  such  edition  will  be  ready  to  be  produced  to 
him,  and  thereupon  such  officer  shall  attend  and  examine  and  weigh  the 
whole  of  such  edition  unbound  and  in  sheets^  and  thereupon  give  to  snch 
chief  manager  a  certificate  of  his  having  so  done,  specifying  Uie  name  of 
the  book,  the  size  thereof,  the  number  of  copies  of  which  the  editiop 
consists,  and  the  weight  of  the  paper  on  which  it  is  printed ;  bat  if 
such  weight  shall  exceed  the  weight  of  the  paper  taken  aooount  of  br 
.the  officer  previous  to  the  printing,  such  last-mentioned  weight  shall  be 
inserted  in  the  certificate,  and  the  allowance  shall  be  made  for  no  more.* 

Sect.  46.  ^*  That  the  chief  manager  of  the  press  in  the  said  UniTersi' 
ties  respectively  shall  make  and  subscribe  at  the  foot  or  on  the  back  d 
such  certificate  as  aforesaid,  before  the  vice-chancellor,  principal,  or 
rector  or  provost  of  the  University  respectively,  a  dedarataon  in  writiBf 
setting  forth  that  the  whole  of  the  edition  of  the  bo(^  so  printed  wi» 
and  is  printed  for  the  University  for  which  the  saaae  expresses  to  be 
printed,  and  that  no  bookseller  or  other  person  had  or  hath  any  ^itn 
or  interest  therein,  or  in  the  allowance  payable  in  respect  of  the  p^P^ 
on  which  the  same  was  or  is  printed." 

Sect.  46.  ^*  That  the  allowance  of  the  duty  on  paper  used  in  the  Vw- 
versities  of  Oxford  and  Cambridge,  and  in  the  University  of  Trinity 
College,  Dublin,  or  used  by  the  Queen's  printers  in  England,  Scotlaiv^ 
or  Ireland  respectively,  in  the  printing  of  Bibles,  Testament!^  I^o 
Books,  Books  of  Common  Praver  of  the  Church  of  Engknd,  the  book 
commonly  known  in  Scotland  by  the  name  of  'Hie  Confession  of 
Faith,'  or  the  laiger  or  shorter  Catedusm  of  the  Church  of  Scotland, 
shall  be  made  and  allowed  in  manner  following ;  (that  is  to  my)^  the 
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ehiflf  magiarar  of  the  pnos  of  Buoh  Univfinities  rapectiTdy,  or  iacH   ^16).  Pf^petf 
Queen's  pimten  respectively,  shall,  forty-eight  hours  before  any  each  9jk3VietcS9L 
paper  is  begun  to  be  jfepared  for  printings  giye  to  the  proper  officer  oJT 
iflxcise  a  notice  in  wnting  oi  the  intention  to  print  such  paper,  specify:* 
in^  in  sudi  notice  the  number  of  reams  of  paper  so  intendea  to  be 

f  Tinted,  and  whether  the  same  is  to  be  printed  for  Bibles,  Testameotsi 
^salm  Books,  Common  Prayer  Books,  Books  of  Confession  of  Faith,  or 
the  laiger  or  shorter  Catechism,  of  what  size  the  intended  impresaion  or 
edition  of  such  book  is  to  be,  and  of  bow  many  copies  the  same  is  to 
consist;  and  all  the  i»aper  intended  to  be  used  snail,  on  the  attendance 
of  the  officer  of  Excise,  be  produced  to  him  endosed  in  the  original 
wrappers  in  which  the  same  was  changed  with  duty,  with  the  ifimectire 
labels  thereon,  and  the  seyeral  matters  heBeinbefore  prescribed  to  be 
marked,  written,  or  printed  and  stamped  on  such  labels  and  wrappeis 
remaining  thereon  ;  and  such  chief  managers  and  Queen's  printers  re- 
spectively  shall  proYide  good  and  sufficient  scales  and  weights^  and  shall 
permit  and  assist  tiie  officer  of  Excise  to  use  the  same,  and  to  ascertain 
and  take  an  account  of  the  true  quantity  and  weight  of  such  pi^per ;  and 
such  diief  managers  of  the  press  and  such  Queen^s  printers  respectiyely 
shall,  within  one  month  aner  the  whole  of  such  impression  or  edition 
shall  have  been  printed  off  and  finished,  give  to  the  proper  officer  of 
Excise  forty-^ht  hours'  notice  thereof  in  writing,  fi;)ecifying  a  day  and 
hour  when  such  impiesBion  or  edition  will  be  ready  to  oe  produced  to 
hiin,  and  thereupon  such  officer  of  Excise  shall  attend,  and  uspect,  ex- 
amine, and  weigh  the  whole  of  such  edition  unbound  and  in  i^eets,  and 
shall  tiiereupon  give  and  deliyer  to  suoh  chief  nana^r  of  the  press  or 
Queen's  printer,  ss  the  esse  may  be,  a  certificate  in  wnting  of  his  haviiiig 
jBO  d<me,  specifying  therein  the  name  of  the  book,  together  with  the  size 
thereof^  and  \i»  number  of  copies  of  which  such  impression  or  edition 
consists,  and  the  weight  of  the  paper  on  which  the  same  is  printed ;  but 
if  snob  weight  shall  exceed  the  weight  of  the  paper  aetoallY  produced 
to  and  tal^n  account  of  by  the  officer  of  Exciae  preyious  to  tne  printing 
thereof  as  aforesaid,  then  and  in  such  case  such  last-mentionea  weight 
shall  be  inserted  in  such  certificate,  and  the  allowance  shall  be  made  for 
no  greater  weigiit  than  the  weight  specified  in  such  certificate." 

Sect.  47.  **  That  the  chief  manager  of  the  press  in  the  said  Uniyer-  Pectotfanitobe 
aities  respectiyely  shall  make  and  subscribe,  at  the  foot  or  on  the  back  ^SiSSi  on£^' 
of  Boch  certificate,  before  the  yice-chancellor  or  proyost  of  the  Uni-  UnhrertttiM  and 
▼ersity,  a  declaration  in  writing  setting  forth  that  no  drawback  or  ^SSS!^* 
allowance  has  been  before  granted  or  paid  on  such  paper,  and  that  the 
whole  of  the  edition  of  such  book  so  printed  is  printed  for  the  Uniyer^ 
sity  for  which  the  same  expresses  to  be  printed,  and  that  no  bookseller 
or  other  person  had  or  hath  any  share  or  interest  therein,  or  in  the  id* 
lowance  payable  in  respect  of  the  paper  on  which  the  same  is  printed  ; 
and  the  Qoeen's  printen  in  EUigland,  Scotiand,and  Ireland  respectiyely, 
or  the  ading  patentee  in  such  office,  shall  make  and  subsonoe,  at  toe 
foot  or  on  the  back  of  such  certificate,  before  the  commissioners  of  Ex- 
cise, or  suc^  person  as  the  commissionen  of  Exdse  shall  direct  and 
appoint  to  receiye  the  same,  a  dedaiation  in  writing  setting  forth  that 
no  drawback  or  allowance  has  been  before  claimed  or  paid  for  or  in  re- 
spect of  the  piqwr  mentioned  in  such  certificate,  or  any  part  thereof, 
and  that  the  whole  of  such  impression  (nr  edition  of  snch  Bibl&^Tes- 
tament,  Psalm  Book,  Book  of  Common  Prayer,  Confession  of  Faith, 
or  laiger  or  shorter  Catechism  has  been  printed  by  him  or  them  at  his 
or  their  usual  and  ordinary  printing  house,  on  his  or  their  own  acoount^ 
under  and  by  yirtue  of  the  exdusive  patent  or  priyilege  belonging  to 
him  or  them  as  such  Queen's  printer,  and  for  nis  or  their  wSie  and 
entire  benefit,  profit,  emolument^  and  adyantage." 

Sect.  48.  ^'Ijiat  cm  the  said  certificates  respectiyely,  with  such  de-  owpwrfitcUonog 
claiation  as  aforesaid  made  and  subscribed  thereon,  bemg  produced  to  SecfauSKnT^ 
the  oommissionem  of  Exciae,  the  said  commissioners  shall  and  they  are  Nribcd,  to  com- 
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mbilatien  of  Ex- 
ene,  Uiey  are  to 
direct  myment  to 
benuna. 


As  toanovaneee 
to  be  granted  on 
books  printed  in 
Latin,  Greek,  Ori- 
ental, or  Northern 


Anyhonseorplaca 
approTcd  by  lords 
Of  Treasury,  and 
used  by  Queen's 
prIntCT.  to  be 
denned  his  ofdi- 
nary  printing 
house. 


Rcgulatianf  Ibr 
obtaining  allow* 
anoe  on  paper  used 
in  pressoig  wooUan 
dotha. 
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hereby  nquiredy  on  being  astisfied  of  the  eorrecUieaB  thereof,  to  etase 
payment  of  the  amount  of  the  allowance  appearing  by  soch  certificate 
to  be  due  to  be  made  to  the  chief  manager  ox  the  pros  of  the  said  Uni- 
yerrities  respectirelyy  or  to  such  pereon  as  the  yice-chanodlor,  prin- 
cipaL  or  rector  or  proYOSt  of  the  said  UniTersitieB  resjpeetively  ehill 
appomt  to  receive  the  same,  or  to  snch  Queen's  printer  by  wboa 
or  on  whoae  behalf  such  certificate  shall  be  produced,  as  the  cue 
may  be." 

sect.  49.  **  That  no  such  allowance  shall  be  granted  or  pud  on  anr 
book  in  the  Latin,  Greek,  or  Oriental  or  Northern  languages  unlesB  sueli 
book  shall  be  wholly  printed  in  the  Latin,  Greek,  Orientu,  or  Northern 
languages,  as  the  case  may  be :  Provided  always,  that  it  shall  be  lawfal 
for  the  commissioners  of  her  Majesty's  Treasni^,  if  they  diall  see  fit^ 
to  direct  such  allowance  to  be  made  and  granted  on  any  book  peitly  in 
the  Latin,  Greek,  or  Oriental  or  Northern  languages,  and  partly  in  the 
English  or  any  other  language." 

Sect.  50.  *^  That  every  house,  office,  or  place  heretofore  approTed  of 
or  which  may  hereafter  be  approved  of  b^  the  commissioneis  of  her 
Maiesty^s  Treasury,  in  which  tne  Queen's  printers  in  England,  Scotiind, 
and  Ireland  respectively  shall  have  printed  or  may  hereafter  print,  br 
themselves  or  their  own  bond  fide  agents,  and  not  by  othen,  and  for 
their  own  sole  and  undivided  mterert,  the  whole  of  any  impresnoD  or 
edition  of  any  Bible,  Testament,  Psalm  Book,  Book  of  (jommon  Pnjer, 
Confession  of  Faith,  or  larger  or  shorter  Catechism,  shall  be  deea^ii 
and  taken  to  be  an  ordinary  and  usual  printing  house  of  such  Qaees's 
printer  within  the  meaning  of  this  act  for  entitling  such  Qoec&'i 
printer  to  the  allowances  aforesaid." 

Sect.  51.  **  That  the  allowance  of  the  duty  to  dothiera,  ho^^nnen, 
and  other  persons  concerned  in  the  woollen  manufactures,  for  or  in  re- 
spect of  glazed  and  other  press  papers  used,  employed,  and  consumed  la 
tiie  pressing  woollen  dotha  and  stuffs,  shall  oe  made  and  granted  is 
manner  following ;  Tthat  is  to  say^,  all  such  glased  paper  or  poi 
paper  in  respect  of  which  any  such  allowance  is  intendea  to  be  dauDcd 
shall  be  examined  by  an  officer  of  Excise  before  the  same  is  made  use 
of ;  and  in  order  to  such  examination  every  clothier,  hotpreser  or  other 
person  who  shall  intend  to  apply  for  or  claim  any  sudi  allowance  afaall, 
before  he  shall  begin  to  make  use  of  any  such  glazed  or  other  pr» 
paper,  give  fort^-eight  hours'  notice  in  writing  to  the  proper  officer  d 
Excise,  specifymg  a  day  and  hour  when  he  will  produce  to  soch  officer 
any  glazed  paper  or  press  paper,  and  the  quantity  of  such  p^wr  to  1« 
produced,  and  the  name  ana  residence  of  the  paper  maker  or  other  pe^ 
son  fVom  whom  the  same  was  received,  and  the  particular  time  wnen 
received ;  and  such  officer  shall  attend  at  the  time  specified  in  such  no- 
tice, and  thereujpon  such  clothier,  hotpresser,  or  other  person  shall  pro- 
duce to  such  officer  all  the  glazed  paper  or  press  p^er  specified  in  such 
notice  in  the  original  wrappers  in  which  the  same  was  charsed  witJi 
duty,  with  the  labels,  having  the  several  particulars  required  by  thL« 
act  printed  or  written  and  marked  and  stamped  thereon,  attached  t» 
such  wrappers  respectively,  and  such  clothier,  hotpresser,  or  other  pe^ 
son  shall  untie  and  open  every  ream  or  half  ream  or  parcel  of  snch 
glazed  paper  or  press  paper  in  the  presence  of  such  officer,  who  dull 
examine  and  take  an  account  tiiereof,  and  shall  caned  or  destroy  the 
labels  on  such  covers  or  wrappers,  and  the  several  unpiesBions  of  the 
duty  stamp  thereon ;  and  when  any  quantity  of  such  fflazed  paper  ^ 
press  paper  shall  have  become  unfit  for  use,  and  sucn  dothier,  hot' 
presser,  or  other  person  shall  be  desirous  of  obtaining  payment  of  ^ 
allowance  of  duty  thereon,  such  dothier,  hotpresser,  or  other  pe(»B 
shall  give  to  the  proper  officer  of  Excise  forty-eight  honrB*  notice  i& 
writing,  spcicifying  a  day  and  hour  when  all  such  glazed  paper  or  pressed 
paper  so  become  unfit  xor  further  use  will  be  produced  to  him,  aoJ  oo 
.the  attendance  of  the  officer  all  such  last-mentioned  glased  pi^o'  P'^ 
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paper  shall  be  prodaoed  to  and  shown  to  snch  officer,  who  shall  there-  (10).  Paper, 
upon  proceed  to  examine  and  take  an  account  of  the  same,  and  shidl  j^svictcss, 
with  scales  and  weights,  to  be  provided  by  such  clothier,  ho^resser,  or 
other  person,  weigh  all  such  glazed  paper  or  press  paper  so  produced  to 
him,  and  take  an  account  thereof,  ana  shall  then  cause  all  such  paper 
to  be  burned  in  his  presence ;  and  all  such  paper  having  been  burned, 
such  officer  shall  give  to  the  clothier,  hotpresser,  or  other  person  who 
shall  have  produced  the  same  a  certificate  in  writing,  speci^ng  the 
quantity  by  weight  of  glazed  paper  or  press  paper  producea  to  and 
taken  account  of  by  him,  and  that  the  same  has  oeen  duly  burned  in 
hia  preeenoe ;  and  such  clothier,  hotpresser,  or  other  person,  or  his  prin- 
cipal workman  or  servant,  shall,  at  the  foot  or  on  the  back  of  such  cer- 
tificate^ make  and  subscribe,  in  the  presence  of  the  coUector  or  other 
officer  of  Excise  authorized  or  directed  by  the  commissioners  of  Excise 
to  receive  the  same,  a  declaration  in  writing  setting  forth  that  all  the 
glazed  paper  or  press  paper  specified  in  such  certincate  hath  been  ac- 
tually and  hona  fide  used  and  employed  in  the  pressing  of  woollen 
dotlu,  and  for  no  other  purpose  whatsoever ;  and  such  collector  shall 
thereupon  nay  to  the  person  entitled  to  receive  the  same  the  amount  of 
allowance  aue  and  payable  to  him  according  to  such  certificate :  Pro- 
vided always,  that  no  claim  to  any  such  allowance,  or  any  payment 
thereof,  shall  be  made  oftener  than  twice  in  each  year.'' 

Sect.  62.  ^'  That  every  person  intending  to  export  any  paper,  or  any  pcnom  intnding 
botton-board,  mill-board,  paste-board,  or  scale-board,  or  any  books,  as  iE^'*^7£|!!L 
merchandize,  and  to  obtain  the  drawback  thereon,  shall  give  twelve  toghwailcUng 
houra^  notice  of  his  intention  to  the  officer  of  Excise  who  wall  be  ap-  noaoe. 
pointed  by  the  commissioners  of  Excise  for  that  purpose,  specifying  in 
such  notice  the  time  and  place  when  and  where  and  the  person  on  whose 
account  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  books^  is  or  are  intended  to  be  packed ;  and  such  notice  hav- 
ing been  given,  an  officer  of  Excise  shall  attend  at  the  time  and  place 
flpecified,  and  all  the  paper,  button-board,  mill-board,  paste-boara,  or 
scale-board,  or  books,  intended  to  be  exported,  shall  be  produced  to 
him,  and  in  the  case  of  paper  (except  paper  printed,  paintea,  or  stained, 
or  cut  and  gilded,  as  heremaflier  mentioned),  button-Doard,  miU-board. 
paste-board,  or  sode-board,  the  same  shall  m  produced  in  the  origiiud 
wrappers  in  which  the  same  was  charged  witn  duty,  with  the  liu>els. 
having  printed  or  written,  marked  and  stamped  thereon,  the  several 
particulars  required  by  this  act ;  and  such  officer  shall  examine  the 
eame,  and  shall  cancel,  obliterate,  or  destroy  every  such  label,  and  the 
impressions  of  the  duty  stamp  on  each  ream,  half  ream,  or  parcel ;  and 
audi  officer  shall  weigh  and  take  an  account  of  all  such  paper,  button- 
board,  miU-board,  pute-board,  or  scale-board,  or  books,  as  snail  be  pro- 
duced to  him,  or,  in  the  case  of  paper  printed,  painted,  or  stained,  snail 
measure  and  take  an  account  or  tne  number  of  square  yards  thereof; 
and  all  such  paper,  button-board,  mill-board,  paste-board,  or  scale- 
board,  or  books,  shall  be  packed  in  the  presence  of  the  officer  of  Excise, 
and  the  packMes  containing  the  same  shall  be  marked  with  the  true 
weight  tnereofin  the  presence  of  such  officer,  and  shall  be  secured  with 
such  fiistenings,  and  sealed  with  such  seals  or  marks,  by  such  officer, 
as  the  commissioners  of  Excise  shall  direct ;  and  every  such  officer 
shall  make  out  an  account  of  the  quantities  and  kinds  and  weight,  or, 
in  the  case  of  paper  printed,  painted,  or  stained,  of  the  number  of 
square  yards,  oi  aU  such  paper,  button-board,  mill-board,  paste-board, 
or  scale-board,  or  books,  as  snaU  be  produced  to  him  and  be  packed  in 
his  presence,  and  shall  make  a  return  thereof  to  the  export  officer  of 
Excise,  or  officer  acting  as  export  officer,  at  the  port  of  exportation: 
Provided  always,  that  if  the  person  giving  such  packing  notice  shall  not 
b^in  and  proceed  to  pack  up  all  sudi  paper,  button-board,  mill-board, 
paste-board,  or  scale-board,  or  books,  at  the  time  mentioned  thereii^ 
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Penalty  on  putiing 
any  hetTy  tub- 
■tanoe  or  other 
matter  In  boxes, 
&C.  oontaintaig 
paper.  &c.  packed 
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Boxes,  ftc  packed 
for  cxporutkm 
not  to  be  opened. 


Penalty,  lOOL 


Exportcn  to  give 
a  inipping  notice, 
and  enter  into 
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0«ch  notice  shall  be  null  a&d  viHd,  and  a  like  firedi  notice  ahiDlie  r. 
qnixed  before  the  packing  up  the  same  or  any  part  thezeoL" 

Sect.  63.  '*  Thu^  if  any  person  shall  pat  or  place  any  hwry  aib- 
etanoe,  or  other  matter  than  paper,  bttttan-4iowd,  nuU-boaid,  pat6 
board,  or  scale-board,  or  books,  except  the  materials  neeeasaiilf  !»i  b 
naeking  the  same,  in  any  cask,  box,  chest,  or  package  comrtmim'iy  pipei; 
bntton-board,  mill-board,  paste-bosod,  or  scale-boan^  or  books,  pntiv 
or  padced  for  exportation,  or  dball  pack  in  «iy  cask,  box,  cksi,  v 
pscMwe  any  other  paper,  button-board,  mill-board^  psBtabmiil,  or 
acale-board,  or  books,  or  other  snbstance  or  artieie  (except  as  tktmkX 
than  the  pap«r,  bntlon-board,  mill-board,  paste-board,  or  aaie-bori, 
-or  books,  produced  to  the  officer  as  to  be  packed  and  expoited,QrdiiQ, 
by  any  art,  contrivance,  or  dcTioe,  preTent,  hinder,  or  deceire  uf  oft- 
cer  of  Excise  from  or  in  taking  a  tme  acconnt  of  the  kind  or  veigk 
(or,  in  the  case  of  paper  printed,  painted,  or  stained,  the  nMnre)  tf 
the  paper,  button-board,  mill-board,  paste-board,  or  acale^MMid, « 
books,  packed  or  produced  to  be  packed,  such  penon  duili  forfeit  tn 
hundred  pounds,  and  everY  such  cask,  box,  chnt,  or  paekagc^  with  tlit 
contents  thereof,  shall  be  forfeited.'' 

Sect.  64.  **  That  every  person  who  sliall  open  any  cask,  box,  chat, « 
package  containing  paper,  bntton-board,  mill-board,  paat»4M»l  er 
scale-board,  or  booxs,  which  shall  have  been  packed  lor  ezpoititna. 
or  shall  wilfully  destroy  or  de&ce  an^  seal  or  maik  of  the  officer  pkeJ 
thereon,  or  damage  any  of  the  fuAemngs  thereoi^  and  every  penoAwfe 
shall  cut  out,  erase,  obliteate,  alter,  or  damage  any  fig:BR^kiter,«r 
mark  cut,  written,  painted,  branded,  or  made  on  any  cadE,  boz,ckit»<r 
package  containing  paper,  button-board,  mill-board,  paatehtad,« 
scale-board,  or  anv  books  for  exportation,  expiesGang  cht  doiolaK  tk 
weight  of  such  cask,  box,  chest,  or  package,  or  the  wttght  of  the  pi^. 
button-board,  mill-board,  paste-bosurd,  or  scale-board,  or  booki  themi, 
or  the  number  tJiereof,  shall  forfeit  one  hundred  pounds,  andevm  sad 
cask,  box,  chest,  or  package,  with  the  contents  thereof  shall  ie  is^ 
feited,  and  may  be  seized  by  an^  officer  of  Excise  oc  Customs." 

Sect.  66.  ''That  every  person  mtending  to  exprai  anv  p^terfhatta- 
board,  null-board,  paste-board,  or  scale-board,  or  any  book%  on  dsc- 
back,  shall,  by  himself  or  his  agent,  give  to  the  export  officer  of  £zap. 
or  officer  acting  as  such,  at  the  port  of  exportation,  a  notice  in  writuc 
of  his  intention  to  ship  such  paper,  button-board,  mUl-board^  psRE- 
board,  or  scale-board,  or  books,  six  hours  at  least  before  sack  shipoo' 
shall  be  made,  in  which  notice  shall  be  specified  the  nnmbcarof  psdbce 
to  be  shipped,  with  the  respective  marks  and  numbers  therson,  sad  '^ie 
quantity,  weight,  and  kinds  of  paper,  button-board,  mill-board,  ps^^ 
board,  or  scale-board,  or  books,  m  each  package,  with  the  amovnt  of  th^ 
drawback  claimed  thereon,  and  the  value  m  the  same  lor  hamt  to- 
sumption,  and  shall  also  mecify  the  quay  or  place  where  the  psda^ 
are  tnen  lying,  and  from  which  the  same  axe  to  be  shipped,  muk  tht  tar 
of  shipment,  with  the  name  of  the  ship  and  the  master  thopaoC  ^  ^ 
place  or  port  to  which  such  jMiper,  button-board,  milltaard,  p«^ 
board,  or  scale-board,  or  books,  is  or  are  to  be  exported  («}  ;  and  th^ 
person  so  intending  to  export  such  paper,  button4>oa04  ^  '^'^ 
paste-board,  or  scale-board,  or  books,  shall  also,  by  himsdf  ^ 
make  a  decfaration  before  the  export  officer  of  Ezeiss,  or^ 
as  such  as  aforesaid,  that  such  packi^eS)  and  tiie  pqwr,li 
mill-board,  paste-board,  or  scale-ooard,  or  books,  contaiaii 
the  same  described  and  set  forth  in  the  account  or  ceitificsJni 
ing  officer,  and  that  to  the  best  of  his  knowledge  and  Miif  1 
ties  of  Excise  have  been  charged  and  secured  on  audi 

(a)  Am  to  what  oonstitates  exportation,  see  WUiimm  v. 
390;  and  7  Taunt.  468,  S,  C 
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board,  min-board,  paste-boardy  or  scale-board,  or  on  the  paper  on  wbicK    (10).  Paper, 
such  oookB  shall  have  been  printed  or  ruled,  and  shall  also  giro  bond,  ^ 

with  one  or  more  sufficient  surety  or  sureties,  to  be  approved  of  hj  the  Jet.  ca. 

officer  appointed  by  the  commisnoners  of  Excise  to  take  such  bond,  in 
double  tne  yalue  of  the  drawback,  conditioned  that  sudi  packages,  with 
the  paper,  button-board,  mill-board,  paste-board,  or  scale-board,  or 
books  therein,  shall  with  all  convenient  speed  be  shipped  and  exported, 
and  shall  not  be  unpacked  in  any  port  or  harbour  or  the  United  King- 
dom, nor  unloaded,  unshipped,  or  relanded,  or  put  on  boittd  any  other 
ship  or  vessel,  in  any  part  of  the  United  Kinj^m,  diip wreck  or  other 
unavoidable  accident  excepted ;  and  such  notice  having  been  given  and 
such  declaration  made  as  aforesaid,  and  such  security  entered  into,  the 
officer  of  Excise  receiving  the  same  shall  write  his  name  upon  the  said 
shipping  notice  as  a  certificate  of  the  requintes  aforesaid  navinff  been 
complied  with,  and  shall  forward  and  transmit  the  said  notice,  with  his 
name  thereon,  to  the  proper  officer  of  Customs  at  the  port  whose  duty 
it  may  be  to  attend  the  shipping  of  such  goods." 

Sect.  66.  *'  That  all  the  said  packages,  with  the  paper,  button-board,  packagei  to  to 
mill-board,  paste-board,  or  scale-boara,  or  books  tnerein,  shall,  at  Uie   pT^"*^  ^  ^?^ 
time  specified  in  the  notice  fi>r  shipping  the  same,  be  produced  to  the  ^xiS^eat 
proper  officer  of  Customs,  who  shall  inspect  and  examine  the  same,  and,  !^pp|^  in  hii  !»»- 
Doing  satisfied  that  they  are  the  packages  specified  in  the  shipping  no-  """^ 
tice,  shall  see  them  shipped  in  his  presence,  and  certify  such  wipment 
on  tiie  flipping  notice,  and  return  the  same  to  the  export  officer  of  Ex- 
cise, or  officer  acting  as  such,  and  such  export  officer,  having  received 
back  the  said  notice,  with  the  certificate  of  shipment  thereon,  shall  de- 
liver to  the  exporter  or  his  aoent  a  debenture,  in  such  form  and  with 
BQch  particulars  thereon,  as  uie  commissioners  of  Excise  shall  direct, 
for  payment  of  the  amount  of  drawback  at  the  expiration  of  six  weeks 
£rom  the  time  of  shipment." 

Sect.  67.  ^  That  no  debenture  shall  be  made  out  for  the  payment  of  Cvuiiaifieordtte 
drawback  on  any  paper,  button-board,  mill-board,  paste-board,  or  scale-  Jlll^^SldtoGmm- 
board,  or  books,  enorted  to  Guernsey,  Jersey,  Alaemev,  or  the  Isle  of  ley  and  Jeney. 
Man,  until  a  certincato  shall  be  produced  of  the  due  landing  thereof 
under  the  hand  of  the  chief  officer  of  Customs  of  the  said  islands  re- 
spectively." 

Sect.  58.  **  That  in  every  case  where  any  such  notice  for  shipping  any  ofBoenor  Cua- 
paper,  button-board,  mill-board,  paste-board,  or  scale-board,  or  any  ^'^I^Si^^S. 
books,  on  drawback,  shall  be  given,  it  shall  be  lawful  fi>r  the  officer  of  raSne  p«:iu«ak 
Customs  to  whom  the  package  or  packages  containing  such  paper,  but- 
ton-board, mill-board,  paste-board,  or  scale-board,  or  books,  diaQ  be 
produced  for  shipment,  and  for  anv  other  officer  of  Customs  or  of  Ex- 
cise, to  open  all  or  any  of  the  pacxages  mentioned  in  such  notice,  and 
to  unpack  and  examine  Uie  contents  thereof ;  and  if  the  same  shall  be 
found  correct,  such  officer  shall,  at  his  own  expence,  to  be  allowed  him 
by  the  commissioners  of  Customs  or  of  Excise,  as  the  case  may  be, 
cause  the  same  to  be  careftilly  repacked,  and  the  respective  packages 
again  secured  and  sealed ;  but  if  on  such  examination  any  package,  or 
the  contents  thereof  shall  be  found  to  vary  in  any  particular  from  the 
description  contain^  in  the  shipping  notice,  so  that  a  higher  or  greater 
cnim  tlum  of  right  due  shall  have  been  claimed,  or  in  case  such  discovery 
had  not  been  made  would  have,  on  the  exportation  of  such  paper,  but- 
ton-board, mill-board,  paste-board,  or  scale-board,  or  books,  been  deemed 
payable  as  drawback,  or  her  Majesty  in  any  respect  defrauded  therein, 
such  packages,  and  the  contents  thereof,  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  Excise  or  Customs,  and  the  exporter  thereof 
shall  forfeit  treble  tiie  value  of  the  drawback  sought  to  be  obtained,  or 
two  hundrod  pounds,  at  the  election  of  the  commissioners  of  Excise." 

Sect.  69.  **  That  no  drawback  shall  be  allowed  for  or  in  respect  of  the  DrawbMk  not  to 
paper  of  My  boolM  in  the  Utin,  Greek,  Ori^^^  Lan-  So^ta^LSn.^c 

guages  prmted  within  the  Umversities  of  Oxford  and  Cambridge,  or  the  languagca,  nor  on 
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(10).  Paper. 

BtbiM,  ftc>  nor 
other  books  ex- 
ported by  penom 
not  being  printcn« 
&e. 


None  but  itation- 
en  to  export  ac- 
count books  on 
dfawback. 


RcRuletions  for 
exporting  paper 
cut,  gUd«d,or 
otherwise  pre- 
pared* 


Penalty  on  fVsud- 

nlentli 

or 

obtain 


mmi\j  on  iisun- 
entlY  obtaining 
enoeaTOurinc  to 
)tain  drawbacls. 


£xcte  011)1  (EDustomS.     IL  OfExdfe:  ^11. 

UniTeiBittee  of  Scotland,  or  Trinity  College,  Dublin,  hj  penmanon  of 
the  vioe-chanceUon  or  principals  or  proToat  of  the  same  respectirely, 
nor  for  or  in  respect  of  any  Bibles,  Testaments,  Psalm  Books,  or  Books'of 
Common  Prayer,  Confession  of  Faith,  or  laner  or  shorter  CaUchism^ 

Srinted  in  the  Unirersities  of  Oxford  or  Cambridge,  or  Trinity  Colleee, 
Dublin,  or  by  the  Queen's  printers  in  England,  Scotland,  or  lRUn<l 
respectively,  nor  for  or  in  respect  of  any  other  printed  books  exported 
by  any  person  not  being  a  printer  or  bookseller  or  stationer,  or  whif  ti 
have  ever  been  before  sold  to  any  person  not  using  or  exercising  the 
trade  or  business  of  a  printer  or  bookseUer  or  stationer." 

Sect.  60.  **  That  no  drawback  shall  be  allowed  on  any  ruled  accocnt 
books  which  shall  be  exported  by  any  other  person  than  a  stationer,  nor 
on  any  such  boola  whicn  shall  have  been  before  sold  to  any  person  noi 
using  or  exercising  the  trade  or  business  of  a  stationer." 

Sect.  61,  reciting  that  it  is  expedient  to  make  regulations  for  allow- 
ing paper  to  be  cut  and  gilded  or  coloured  or  otherwise  prroarfd 
previous  to  exportation,  enacts,  **  That  when  any  stationer  huO  in- 
tend to  plough,  cut,  gild,  colour,  or  otherwise  prepare  any  paper  pre- 
viously  to  the  exportation  thereoi  on  drawback,  sncn  stationer  shall  give 
to  the  proper  officer  of  Excise  notice  in  writing  of  such  his  intention, 
specifymg  in  such  notice  the  quantity  of  paper  so  intended  to  be  prepor^ 
and  exported,  and  a  day  and  nour  and  place  when  and  where  the  6am« 
will  be  produced  to  such  officer ;  and  thereupon  such  officer  ahaU  attend 
at  the  time  and  place  mentioned  in  such  notice,  and  such  stationer  ^bl 
produce  to  such  officer  all  the  paper  specified  in  such  notice  enclosed  in 
the  wrappers  in  which  the  same  was  cnarged  with  duty,  with  the  liirts 
attachea  thereto,  and  the  several  particularB  required  on  such  labels  re- 
maining thereon ;  and  such  stationer  shall  provide  sufficient  scales  ud 
weighs  and  shall  permit  and  assist  such  officer  to  weigh  and  take  in 
account  of  all  such  paper,  from  which  such  officer  shall  also  takeanm- 
pie  or  samples,  if  such  paper  shall  be  of  more  than  one  kind  or  desrrip- 
tion ;  and  such  officer  snail  also  write  upon  the  labels  of  every  ream  or 
half  ream,  the  particulars  that  such  paper  is  to  be  ploughed,  cut,  gilde<i. 
coloured,  or  otherwise  prepared  as  tne  case  may  be,  and  sign  his  name 
thereto  ;  and  such  account  and  sample  or  samples  having  been  taken, 
such  paper  shall  be  left  in  the  custody  and  possession  of  the  stationer  t« 
be  ploughed,  cut,  gilded,  coloured,  or  otherwise  prepared,  and  when  tLe 
same  shall  be  prepared  and  ready  to  be  packed  for  exportation,  fiuch 
stationer  shall  give  to  the  officer  of  Elxcise  a  packing  notice  as  hereinbe- 
fore directed ;  and  such  paper  shall  at  the  time  of  packing  be  prodacti 
to  the  packing  officer  in  the  same  originsd  wrappers  in  which  the  same 
was  charged  with  duty,  and  product  to  the  officer  for  taking  the  first 
account  thereof,  with  the  memoranda  of  the  officer  written  thereon ;  and 
no  paper  so  prepared  shall  be  ^owed  to  be  packed  for  exportation  on 
drawback  wnich  shall  not  be  produced  in  wrappers  having  the  labeb 
thereof  so  marked  by  the  officer  as  aforesaid." 
^  Sect.  62.  ^^That  every  person  who  shall  produce  to  any  officer  of  Ex- 
cise or  Customs  to  be  packed  or  shipped  for  exportation  on  drawhsri: 
any  paper,  button-bowl,  mill-board,  paste-bourd,  or  scale-board,  or  anr 
books,  not  entitled  to  drawback  under  the  provisions  of  this  act,  or  wbo 
shall  pack  or  ship  for  exportation  any  sucn  paper,  button-board,  mtii- 
board,  paste-board,  or  scale-board,  or  books,  or  any  articles,  lnatter^ 
or  gooos,  other  than  the  paper,  button-boanl,  mill-board,  paste-boari 
or  scale-board,  or  books,  produced  to  the  officer  of  Excise  to  be  peked, 
or  who  shall  fraudulently  remove,  deposit,  or  conceal  any  paper,  bnttoa- 
board,  miU-board,  paste-board,  or  scale-board,  or  books,  witn  intent  ao- 
duly  to  obtain  any  drawback,  or  any  higher  amount  of  drawback  thin 
he  would  otherwise  be  entitled  to,  shall,  over  and  above  all  other  penal- 
ties which  he  may  thereby  incur,  forfeit  treble  the  amount  of  the  draw- 
back  sought  to  be  obtained,  or  two  hundred  pounds,  at  the  election  of 
the  commissioners  of  Exctse,  and  all  such  paper,  button-boaid,  mill- 
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board,  and  scale-board^  or  books,  or  other  articles,  matters,   (l^)-  Poptr, 

or  goods,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  Excise  777771     IT" 
OP  Customs-  >  J^  J'      /  s*svkt.c.a 

Sect.  63.  ^'That  if  any  paper,  bntton-board,  mill-board,  paste-board,  Allowance  or  duty 
or  scale-board,  shall,  by  fire  or  by  the  sinking,  casting  away  of,  or  by  «L'*^'^i2L^ 
any  inevitable  accident  happening  to  any  vessel  or  baige  in  which  sucn  ^ 
paper,  button-board,  mill-board,  paste-board,  or  scale-board  ^all  be 
transporting  or  have  been  transported  from  any  part  of  the  United 
Kingdom  to  any  other  part  thereof,  or  on  board  of  which  such  paper, 
'  button-board,  mill-board,  pasto-board,  or  scale-board  shall  have  Wn 
put  for  that  purpose,  be  wholly  lost  or  destroyed,  or  so  far  damaged  as 
to  be  worthless  and  only  fit  to  oe  wholly  destroyed,  and  no  longer  capa- 
ble of  use  as  paper,  button-board,  miil-l>oard,  paato-board,  or  scide-board, 
unless  re-manuleustured  and  re-charged  with  duty,  it  shidl  be  lawful  for 
the  maker  of  such  paper,  button-board,  miU-board,  paste-board,  or  scale- 
board,  being  at  the  time  of  such  loss  or  damage  the  proprietor  or  owner 
thereof,  to  make  proof  of  such  loss  or  damage,  and  of  the  cause  thereof, 
on  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  and 
of  the  duty  on  such  paper,  button-board,  mill-board,  paste-boai^d,  or 
scale-boara  having  been  duly  charged  on  and  paid  by  such  maker,  and 
that  he  was  at  the  time  of  such  loss  or  damage  the  proprietor  or  owner 
thereof,  before  the  justices  of  the  peace  at  uie  quarter  sessions  for  the 
county,  shire,  division,  city,  town,  or  place  where  such  paper,  button- 
board,  miU-board,  paste-board,  or  scale-board  shall  have  been  made  and 
cfaaiged  with  duty,  or  at  or  next  adioining  to  the  place  where  such  acci- 
dent shall  have  taken  place,  or  shall  have  been  first  discovered  or  made 
known  to  such  maker,  or  before  the  commissioners  of  Excise,  or  any 
three  of  them,  if  such  paper,  button-board,  mill-board,  pasto-board,  or 
scale-board  shall  have  been  made  or  charged  with  duty,  or  such  accident 
shall  have  happened  or  been  first  discovered  or  made  known  to  such  maker, 
within  the  limits  of  the  chief  office  of  Excise ;  and  such  justices  at 
quarter  sessions  and  commissioners  of  Ehccise  respectively  shaU  and  they 
are  hereby  required  to  examine  any  witness  or  witnesses  thereupon 
upon  oath  (which  oath  they  are  hereby  authorized  to  administer),  and 
upon  satisfactory  proof  being  made  before  them  respectively  that  such 
paper,  button-board,  mill-board,  naste-board,  or  scale-board  had  been  so 
inrholly  lost  and  destroyed,  or  so  uur  damaged  as  aforesaid,  by  any  of  the 
causes  respectively  aforesaid,  and  that  the  duties  thereon  had  been  duly 
charged  and  paid,  and  that  such  maker  was  the  proprietor  or  owner 
thereof  at  the  time  of  such  loss  or  damage,  to  grant  a  certificate  thereof, 
and  of  the  amount  of  such  duties,  under  their  respective  hands ;  and 

Xn  the  production  of  such  certificate  to  the  coUector  of  Excise  or  other 
;er  acting  as  collector  of  Excise  of  the  collection  in  which  such 
paper,  button-board,  miU-board,  paste-board,  or  scale-board  shall  have 
oeen  chargcKi  with  duty,  such  collector  or  other  officer  shall  and  he  is 
hereby  authorized  and  required  to  pay  or  allow  to  such  maker,  out  of 
any  monies  arising  from  the  duties  of  Excise  in  his  hands,  so  much 
money  aa  the  sum  specified  in  such  certificate  for  such  duties  as  afore- 
said shall  amount  to." 

Sect.  64  provides  and  enacts,  '*  That  no  ^per  maker  shall  be  entitled  conditkmi  oo 
to  any  such  relief  as  aforesaid  unless  a  notice  in  writing,  describing  the  ^^^^JSSSS. 
nature,  cause,  and  extent  of  such  accident,  and  the  place  where  the 
same  diall  have  occurred,  shall  be  delivered  to  the  commissioners  of 
Excise,  or  to  the  supervisor  of  Excise  of  the  district  in  which  such  loss 
or  damage  shall  have  taken  place  or  shaU  have  been  first  discovered, 
within  fourteen  days  next  after  the  same  shall  have  come  to  the  know- 
ledge of  the  paper  maker  claiming  such  relief,  nor  unless  such  pajper 
maker  or  his  agent  shall  also  give  or  leave  notice  in  writing  of  his  in- 
tention to  apply  for  such  relief  to  or  with  the  coUector  or  supervisor  of 
the  collection  or  district  where  the  quarter  sesdons  are  to  oe  held  at 
which  he  intends  to  apply  for  such  reUef,  or  to  the  soUcitor  of  Excisa 
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(10).  Paper,   for  England  when  sadi  spplicstion  shall  be  intended  to  be  made  to  the 
~~~~~"  commissioneTB  of  Excise,  ten  days  at  least  before  the  romfnmcpmfBt  of 


such  quarter  sessions  or  before  such  ^plication  to  the  said  oommis- 
sionersy  nor  unless  such  paper  maker  shall  apply  for  each  relief  witbia 
four  calendar  montha  after  such  loss  or  damage  shall  hare  oome  to  iiii 
knowledge." 

Bzpiaiuitioii  of  Sect.  &•  ^  That  the  term  '  p^er'  in  this  act  shall  mdude  orfk 

ttrauint  toad,     deemed  to  include,  except  where  otherwise  expreaaedy  ofiazed  pfer, 

sheathing  paper,  button  paper,  and  eyery  kind  oi  paper  wliatBoefv,bj 
whateyer  denomination  known  or  called,  aaye  and  except  that  noduEt 
in  this  act  contained  shall  extend  or  be  deemed  to  extend  to  antknis 
the  allowance  or  payment  of  any  drawback  on  the  exportation  of  gkzcd 
paper ;  and  that  the  term  'paper  maker '  shall,  except  where odura 
particularly  expressed,  incmae  and  be  deemcNi  and  taken  to  iaAak 
every  maker  of  paper,  button-board,  mill-board,  paste-board,  and  oak- 
board,  and  sevenl  in  partnership  as  well  as  one  person,  andtoakia 
well  as  males  ;  and  the  term  '  paper  mill'  shall,  except  where  o(lK^ 
wise  particularly  expressed,  include  and  be  deemed  and  taken  to  ioeb^ 
eyery  mill,  house,  premises^  room,  or  manufiictofy  in  which  any  pipa. 
button-board,  mill-board,  paste-board,  or  scale-board  shall  be  wLk  a 
mannfSMitured  .*' 

All moN^c- to         Sect  66.  ^  That  all  paper,  button-board,  mill-board,  paste-boaii oi 

bejiidud«d  la  tbit  geale-board,  of  whateyer  materials  made,  and  by  whatever  denrnnnaMi 

known  or  called,  and  howeyer  manuiactureo,  whether  made  by  ik 
materials  being  reduced  to  pulp  and  moulded  or  finished  by  mM^asr. 
or  by  being  pressed  or  intermixed  in  a  dry  state,  and  maoe  to  ate 
by  pressure  or  otherwise,  shall  be  deemed  and  taken  to  be  ^. 
button-board,  mill-board,  paste-board,  and  scale-board  within  the  seal- 
ing of  this  act,  and  shall  be  charsed  with  duty  aocordingiy ;  i&i  tk 
makers  thereof  shall  be  and  are  hereby  declared  to  be  subject  amd  hUtk  *«« 
all  the  enactments,  rules,  regulations,  fines,  p«ialties,  and  foiftitam  £ 
this  act,  and  of  the  seneial  Laws  for  securing  the  duties  of  Exdse." 

Rcpcd  of  acci.  Sect.  67.  **  That  mm  and  after  the  commencement  of  this  act  6r 

aeyeral  acts  and  parts  of  acts  following  shall  be  and  the  same  arebo^ 
repealed ;  (that  is  to  say),  so  much  of  the  10  Anne,  c.  19,  sa  rdajbK^ 
th«  duties,  aUowanoeSy  or  drawbacks  on  paper,  button-board,  al- 
board,  paste-board,  or  scale-board,  or  the  collecting  or  seeoiin^  tb 
same;  the  21  Geo.  III.  c.  24;  the  24  Geo.  IIL  seas.  2,  c  18;  theV 
Geo.  III.  c  20 ;  the  41  Geo.  IIL  c.  8  ;  the  42  Geo.  III.  c  94 ;  tk^ 
Geo.  III.  c.  106;  the  64  Geo.  III.  c  163;  the  66  Geo.  III.  c  103;tv 
66  Geo.  III.  c.  78;  the  1  Geo.  IV.  c.  68 ;  so  much  of  the  6  Gco.n. 
c.  66,  as  relates  to  the  duties,  allowances,  and  drawbacks  on  paper,  kat- 
ton-board,  mill-board,  scale-board,  and  paste-board,  or  the  ocdketiBec 
securing  the  same ;  so  much  of  the  6  &  7  Will.  4,  c  62,  as  relates  Is  tk 
duties  on  paper,  button-board,  mill-board,  paste-board,  and  aeak  bMiif. 
and  the  collecting  and  secuiing  the  same ;  saye  and  except  mhrm^ 
of  the  said  recited  acts  repeal  any  former  acts  or  parts  iim^  and  dm 
saye  as  to  any  duties  or  arrears  of  duties,  or  any  drawhacka  ar  aB^ 
ances,  due  or  owing  or  payable,  or  any  penalties,  finea^orftifi' 
incunred,  under  the  said  recited  acts,  or  parts  of  acts,  or  mf  af  ^ 
before  the  commencement  of  this  aet^  all  which  said  daiia^ 
and  allowances,  penalties,  fines,  and  forfeitures  may  be 
coyered,  and  paid,  sued  fi>r,  enforced,  and  recoyered,*aad 
if  this  act  had  not  been  passed." 

CommcDoanentor      Secl,  68.  *'  That  this  act  shall  commence  and  take  alaitiB*' 

*^  eleyenth  day  of  October,  1839." 

(11).  Ptttmgt  (^^)«  FASSA.OB  YsSSEXfi. 

[9  Geo.  IV.  c.  47 ;  4  &  5  WiU.  IV.  c  76,  s.  tH.] 
By  the  9  Geo.  IV .  c.  47,  intituled  ^  An  Att /or  iifh 
o/exciseM€  articUs  and  commodities  to  poMMengort  on  kmt4i 
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§  II.      PABTicvLAR  LAWS,  &c.    (11).  PoBsoge  Vessels.  863 

9e88eUy  fram  one  part  to  onalhor  of  the  United  Kinadom^^  (16{h  July,  (11).  Paseoffe 
1828)y  alter  reciting  that  many  packets,  boat%  ana  other  yessela  are         Veseeb, 
employed  for  the  carriage  and  conveyanoee  of  panengers  from  one  part  — -r — 

ef  the  United  Kingdom  to  another  part  thereof,  and  it  would  greatly  '^ 

tend  to  the  convenience  and  accommodation  of  such  panengers,  if  the 
maater  or  commander  or  other  ^rson  of  or  helonging  to  such  Tessek 
^vrere  hy  law  authorized  to  provide  for  and  to  retail  and  sell  to  such 
paasenffen  foiekn  wine,  strong  heer,  cyder,  peny,  spirituous  liquors, 
and  tobacco,  to  be  consumed  by  such  passei^rs  in  and  on  board  of  such 
▼easels  during  the  voyage,  it  is  enacted,  **  That  from  and  after  the  fifth  Oomnumder,  tie, 
day  of  July,  1828,  it  shall  be  lawful  for  Uie  commissioners  of  Excise  in  ^Stt^ntog 
Kngland,  and  for  Uie  commissioner  or  commissioners  and  assistant  com-  pawcngew  from 
miasioners  of  Excise  in  Scotland  and  Ireland  respectively,  at  any  time  K£^om'u>'ao!>^ 
^io  grant  a  Ucence  to  any  master  or  commander  of  any  packet,  boat,  or  ther,  may  be 
other  vessel  employed  for  the  carriage  and  conveyance  of  pasBengera  ^^uSmimSEx- 
finom  one  part  ot  the  United  Kingdom  to  another  or  other  parts  thereof,  dw  to  reuii  wine. 
er  to  any  other  penon  belonging  to  any  such  packet,  boat,  or  vessel,  5?bo£d«Sck*** 


vrho  shall  be  nominated  and  approved  of  by  the  owner  or  owners,  or 
director  or  directors  thereof  rosimng  in  England,  Scotland,  or  Ireland 
respectively,  such  nomination  and  i^proval  being  ngnified  by  their 
vmUng  and  subscriUng  a  certificate  or  declaration,  to  be  delivered  by 
them  to  the  commissioners  or  assutant  commiasioners  of  Excise  of  that 
part  of  the  United  Kingdom  in  which  the  owner  or  owners,  director  or 
directors  reside,  or  to  such  person  as  such  commissioners  in  England,  or 
such  commissioner  or  commissioners  and  assistant  commissioners  in 
Scotland  and  Ireland  respectively,  shfdl  respectively  appoint  for  that 
purpose,  to  provide  for  and  to  supply,  retail,  and  sell  to  the  passengers 
on  board  such  vessel,  to  be  consumed  by  them  in  and  on  board  thereof 
during  the  voyage  on  which  such  passengers  shall  be  then  conveyed, 
fcMneien  wine,  strong  beer,  cyder,  perry,  spirituous  liquors,  and  tobacco ; 
and  uiat  such  licence  shaJl  continue  in  force  until  the  fifth  day  of  July 
next  ensuing  the  dato  thereof :  and  such  licence  shall  be  transferrable,  Licenoei  to  be 
by  an  indorsement  thereon  of  such  transfer,  subscribed  by  the  person  to  tm»<^n*^W 
whom  and  in  whose  name  the  same  shall  have  been  granted,  his  execu* 
tors  or  administrators,  or  by  any  assignee  thereof,  his  executors  or  ad- 
ministrators, to  any  other  master  or  commander,  or  any  other  person  of 
or  belonging  to  the  said  vessel,  or  in  case  of  the  loss  or  breaking  up  of 
any  such  vessel  before  the  expiration  of  any  such  licence,  to  the  master, 
commander,  or  any  other  person  of  or  belongiug  to  any  other  vessel  of 
the  same  owner  or  owners,  or  company  or  companies,  substituted  in  lieu 
of  the  said  vessel  in  respect  of  which  such  licence  was  granted,  and 
nominated  and  approved  of  by  the  owner  or  owners  of  such  vessels,  or 
the  director  or  direct<H«  of  such  company  or  companies,  such  nomina- 
tion, approval,  and  transfer  being  signified  by  the  subscription  of  such 
owner  or  owners  as  aforesaid,  or  their  executors,  administrators,  or 
assigns,  or  of  such  director  or  directors,  to  such  indorsement ;  and  that  aod  tobeTcncireA 
every  such  licence  shall  from  vear  to  year  be  ronewed  beforo  the  ex-.-  ^••''y- 
piration  of  the  licence  granted  for  the  preceding  year,  and  shall  fiilly 
authorize  and  empower  the  person  therein  named,  or  his  assignee,  to 
supply,  retoil^  and  sell  foreign  wine,  beer,  cyder,  perry,  spirituous  liquors, 
and  tobacco,  or  any  of  them,  to  be  consumed  in  and  on  board  oi  such 
vessel  by  the  passengers  thereof,  during  any  voyage  on  which  such  pas- 
sengers shall  be  earned  and  conveyed  while  such  licence  shall  continue 
in  torce :  anything  in  any  act  or  acte  in  force  immediately  before  the 
passing  of  this  act  to  the  contrary  notwithstending." 

Sect.  2.  **  That  at  the  time  ot  granting  such  licence  as  aforesaid,  the  Duty  on  Uoaioe. 
owner  or  owners,  director  or  directors  of  such  packet,  boat,  or  other 
vessel,  in  respect  of  which  such  licence  is  applied  for  as  afi>resaid,  shall 
pay  or  cause  to  be  paid  to  the  commissioners  of  Excise  in  Ei^liuid,  or 
eommiasioner  or  commissioners  and  assistant  commissioners  of  Excise  in 
So^tland  or  Ireland,  to  whom  such  application  shall  be  made,  accord- 
ing to  the  residence  of  such  owner  or  owners,  or  director  or  directors  as 
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(11).  Pa$9affe 
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9  0eo.4,  C.47. 

FlBBAlty  ftMT  idliiig 
wines  without 


£xri»  and  (i^nstoms.   II.  QfExate, 


§ir. 


DtttiM  to  be  undar 
theBzeln. 

Monict  ailffaig  by 
dutiei  to  be  car- 
ried to  the  cooioli* 
dated  Aind. 


Not  to  aflbct  any 
TcgulatloDi  or 
penaltiet  reepect- 
iDf  imuggliiig. 


Ltoenoei  under 
9  Geo.  4.  c.  47. 
forialeofezdie- 
abie  onnmodltiei 
onboard  paaiage 
vends  may  be 
granted  by  com- 
miulonenofEx. 
dte,  or  ttidr  au- 
tborlied  ofBoff. 


(18).  Plife. 


Liemutk 


aforesaid,  or  to  the  collector  of  Excise  or  other  penoa  appointed  as 
aforesaid  to  grant  the  same,  a  duty  of  one  pound  "  (a). 

Sect.  3.  '^  That  if  any  Derson  sliall  retail  or  sell,  on  board  any  packo, 
boat,  or  other  ressel  employed  for  the  carriage  or  conTeyanoe  of  pasBeo- 
sens  from  one  part  of  the  United  ELingdom  to  another  pvt  thcfcof^  uj 
foreign  wine,  strong  beer,  cyder,  perry,  spirituoas  liquora,  or  tohMto^ 
wiUiout  having  taken  out  such  Ucenoe  as  is  by  this  act  required,  tfar 
such  person  shall  for  eyeiy  such  offence  incur  and  be  liable  to  a  foahj 
of  ten  pounds  "  (b). 

Sect  4.  <<That  the  duties  by  this  act  imposed  shall  be  nnda  tb 
management  of  the  commissioners  of  Exdse.'* 

Sect.  6.  **  That  all  the  monies  arising  by  the  dutiea  by  tbis  act  imposed 
(the  chaives  for  raising  and  accounting  for  the  same  excepted)  shall frooi 
time  to  time  be  paid  and  carried  to  and  made  part  of  the  oooaoiidatod 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  iib 
manner  with  other  duties  of  excise  arinng  from  licences." 

Sect.  6.  **  That  nothing  in  this  act  contained  shall  extend  or  be  ooa- 
strued  to  extend  to  repealany  regulation,  penalty  or  forfeiture  eontataed 
in  or  imposed  by  any  law  or  laws  in  force  at  the  time  of  paasisff  tha 
act,  for  oVTreepect  of  any  penon  canying,  i«moyiiig,  hid^^^- 
ing,  or  landing  any  spirits,  or  any  other  goods  or  commoditiea  on  wh^ 
the  duties  of  JSxcise  chargeable  and  payable  thereon  have  not  been  hUr 
paid,  or  for  or  in  respect  of  anjr  vessel  used  or  employed  for  that  mt- 
pose ;  but  that  all  such  regulations,  penalties,  ana  forfeitares  shall  !v- 
main  in  full  force  and  virtue,  this  act,  or  any  licence  granted  by  aaia^ 
rity  thereof,  in  anywise  notwithstanding." 

But,  by  the  4  &  6  WiU.  IV.  c.  76,  s.  10,  leciting  the  9  Geo.IT.€.4r, 
and  tluit  by  an  omission  in  the  said  act  no  power  is  given  to  any  efteEf  dt 
Excise,  or  any  other  persons  than  the  commissionen  of  Excise,  to  gn&it 
licences  thereby  authorized  to  be  granted,  wherebjr  ^[reat  inoonreBiace 
and  delay  is  occasioned  to  persons  desirous  of  obtaining  such  lieoica ; 
for  remedy  whereof  enact^  ^  That  all  licences  to  be  gtanted  nnda  th^ 
said  act^  or  any  other  act  relatifU"  to  the  revenue  of  EbLciae,iiiark 
granted  by  the  commissioners  of  Excise,  or  by  any  officer  or  offiocni^ 
Excise  who  shall  be  authorized  by  the  conmiissioners  of  Excise  to  ^ma 
the  same,  and  all  licences  granted  by  any  officer  or  officers  so  anthwiaeg 
shall  be  good,  valid,  and  effectual ;  anything  in  any  act  contained  to  thi 
contrary  notwithstanding." 

Fkrrt,  see  "  Qfder** 

(12).  Plate  (c). 

[31  Geo.  II.  c.  32  ;  32  Geo.  II.  c.  24 ;  43  Geo.  III.  cc.  68,  69 ;  S3  Gee. 
c.  103;  55  Geo.  III.  c.  30;  59  Geo.  III.  c.  32;  1  Geo.  IV.ecli, 
3  Geo.  IV.  c.  27 ;  6  Geo.  IV.  cc.  81, 111,118;  9  Geo.  IV.  c.  49.] 

We  have  seen  that  the  General  Licensing  Act,  6  Geo.  IV.  c  81,  a 
which  repeals  all  prior  acts  relating  to  licences,  express^ 
licences  to  persons  trading  in,  vending,  or  selling  gold  and  all 
in  Great  Britain  and  Ireland  ;  anUy  p.  659. 

By  the  31  Geo.  II.  c.  32,  ss.  2,  3,  each  person  trading  is» 
vending  gold  or  silver  plate,  is  compellable  to  take  out  a  *' 


{a)  This  18  of  course  affected  by  the 
3  Vict.  c.  17,  which  imposes  an  addi- 
tional duty  of  £h  per  cent. 

ijb)  By  the  5  &  6  Vict.  c.  44,  s.  5, 
no  wines,  &c.  shall  be  sold  by  retail  on 
board  of  any  boat,  &c.  which  shall  be 
moored,  or  lying  at  anchor  within  the 
Metropolitan  police  district,  daring  the 
times  when  prohibited  to  be  sold  in 
public-honses. 


(c)  The  6  Geo.  IV.  c.  11^%. 
places  the  duties  on 
m,  vending,  or  selling  aofi 
plate,  under  the 
contnitfttOHerf  tg  sistKfS^ 
to  be  deemed  aad  tahoi 
duties.    However,  Itii 
dient  to  retain  this  haai  ^  i 
this  place. 


§n. 


PABTictTLAB  lAWs^  &c.    (12)*  Plate. 


And  by  the  43  Geo.  III.  c.  69,  $ek,  (A.),  ererj  penon  trading 
in,  vendmff,  or  teUmg  (c)  any  gold  or  rilver  plate,  or  any  goods  in 
which  any  quantity  of  gold  exceeding  two  pennyweights,  and  nnder 
two  onnoes  in  weight,  or  any  quantity  of  silver  exceeding  five  penny- 
weights and  under  thirty  ounces  weight,  in  one  distinct  ware,  is  maoa-  £ 
&ctiired,  shall  pay  for  every  sudi  licence      •  .  •  .2 

And  by  the  55  Geo.  III.  c.  30,  an  additional  snm  of       •  .2 
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6 


a. 

0 
0 


But,  by  the  59  Geo.  III.  c.  32,  9.  2,  ^  From  and  after  the  pasnng  of 


BlUDf 


this  act,  no  person  trading  in,  vending,  or  selling  silyer  or  gold  watches,  iSSJf  Snwhich 
and  who  shall  not  trade  in,  yend,  or  seU,  or  offer  or  expose  to  sale,  any  an  conutaed  a 
other  gold  or  silyer  plate,  or  any  other  j^ooda  or  wares  in  which  any  {SSSSSieSS'xSt**' 
quantity  of  gold  exceeding  two  pennyweights  and  under  two  ounces  in  luSE  toTiioraoe 
weight,  or  any  quantity  of  silver  exceeding  five  pennyweights  and  under  «^"'y^g'^ 
thirty  ounces  in  weight,  in  any  one  separate  and  distinct  ware  or  piece  SSf 
of  goods,  is  or  are  or  shall  be  manufiictured,  shall  be  required  or  liable 
to  pay  for  or  upon  any  such  licence  as  aforesaid  the  saia  sum  of  2/.  6f. 
by  the  said  recited  act  granted  and  imposed,  any  thine  in  the  said  re- 
cited act  or  this  act  to  the  contrary  thereof  notwithstanding.*' 

Sect.  3.  **  That  all  goods,  wares,  and  merchandise  which  shall  be  sold  Gold  or  liiTer 
or  offered  for  sale,  or  taken  in  pawn,  or  delivered  out  as  and  for  gold  or  f^^^^"^^ 
silver  respectively,  shall  be  deemed  and  taken  to  be  gold  or  silver  re-  deemed  t^h,  ae- 
spectively  within  the  intent  and  meaning  of  the  sud  recited  act  of  the  |f^!°<  ^S^SnS' 
fifty-fifth  year  aforesaid,  and  of  this  act,  and  also  of  an  act  made  in  the  3,'^.ok 
forty-thira  year  of  his  present  Majesty's  reign,  for  repealing  the  duties 
of  £xciae  payable  in  Grreat  Britain,  and  grantine  otner  duties  in  lieu 
thereof  and  of  all  other  acts  now  or  which  shall  hereafter  be  in  force 
relating  to  his  Majesty's  revenue  of  Excise." 

And  by  the  43  Geo.  III.  c.  69,  «eA.  (A.),  every  person  trading  in, 
vending,  or  selling  any  gold  or  silver  plate,  or  any  goods  in  which 
any  quantity  of  gold  of  the  weight  of  two  ounces  or  upwards,  or  any 
quantity  of  silver  of  the  weight  of  thirty  ounces  or  upwards,  in  one 
distinct  ware,  is  manufiictttred ;  and  every  pawnbroker  trad^g  in, 
vending,  or  selling  gold  or  silver  plate,  or  goods  or  wares  in  which 
any  quantity  of  gold  or  silver  is  manufactured,  or  taken  in  or  de- 
livering out  pawns  of  such  plate,  goods,  or  wares;  and  every  refiner,  £  «.  d, 
for  every  such  licence  .  .  •  .  .  .      5  15    0 

And  by  the  55  Geo.  III.  c.  30,  an  additional  sum  of  (6)    .  .5150 

By  the  43  Geo.  III.  c.  69,  these  duties  were  imposed  without  limita- 
tion* of  time ;  those  by  the  55  Geo.  III.  c.  30,  were  granted  till  5th 
April,  1819,  but  3  Geo.  lY.  c.  27,  extended  them  to  5th  July,  1820 ; 
and  see  9  Geo.  IV.  c.  49,  post^  p.  868. 

By  the  31  Geo.  II.  c.  32,  s.  4.  and  32  Geo.  II.  c.  24,  s.  3,  the  siud  li- 
cences are  to  be  renewed  annually  ten  days  before  the  end  of  the  year, 
on  pun  of  forfeiting  20/. 

But,  by  the  31  Geo.  II.  c.  32,  s.  7,  persons  in  partnership,  carrying  on  in  eopartnoBhiiw, 
their  trade  in  one  house  or  shop  only,  shall  not  be  obliged  to  take  out  Jj  ^f ,JJiuSIS*** 

only,  one  Uccnce 
.   fumdeot. 


more  than  one  licence  for  one  year. 


(«)  The  Stat.  43  Geo.  III.  o.  69, 
described  the  persons  who  are  to  take 
out  licences  as  persons  using  the  trade 
of  selling  gold  or  silver  plate,  or  any 
goods  or  wares  composed  of  gold  or 
silver,  or  in  which  any  gold  or  silver 
fihall  be  manufactured,  and  persons  em- 
ployed to  sell  any  gold  or  silver  plate, 
or  any  such  goods  or  wares  as  aforesaid, 
at  any  auction  or  public  sale,  or  by 
commission:  but  a  person  who  sold 
one  piece  of  old  plate  to  an  innkeeper, 
at  a  price  set  upon  it  by  a  fUTemnith, 

Vol.  II, 


as  what  it  was  worth  for  use,  was  held 
not  to  be  liable  to  a  penalty  for  selling 
plate  without  taking  out  a  licence,  this 
l>eing  only  a  singiUar  and  isolated  in- 
stance; {The  King  v.  Buckle,  4  Boii, 
346} ;  and  as  to  what  is  to  be  considered 
as  a  deaiingf  aeeJohntonY.  Hudson,  11 
Eoit,  180 ;  the  King  v.  the  Commie^ 
tionere  of  Exciee,  2  T.  R,  386,  &c. ; 
Rex  V.  lAttle,  1  Burr,  609  ;  Paley  on 
Conv.  71 ;  Boeeawen,  130. 

{b)  Affected  also  by  the  3  Vict.  c.  17, 
as  to  the  additional  5/.  per  cent. 

KKK 
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§11. 


Traders  in  or  ▼«»- 
denofmuU  gold 
and  silver  warea 
exempted  from 
taking  out  Ikcocc; 

Persons  deemed 
traders  in  and  ven- 
ders of  plate  with- 
in  the  act,  and 
liable  to  take  out 
UoeoccBi 


Pawnbroker!  and 
refiners  deemed 
traders  in  and  ven- 
ders of  gold  and 
silver  wares,  £:c. 


Penalty,  SO/. 

Licence  to  serve 
for  the  house.  Ate. 
only  for  which  it 
was  granted. 


Prosecutkmi  for 
recovery  of  penal- 
ties, when  and  hoi 
to  bo  heard. 


Summoning  of- 
fenders ;  and  pro- 
ceeding to  exami- 
nation  of  matter 
cf  fact,  and  giving 


By  the  53  Geo.  III.  c.  103,  **  That,  upon  the  deftth  of  snj  penon  or 
persons  so  Ucenaed,  or  upon  the  remoVal  of  wdj  penoB  or  penoiis  so  li- 
censed from  the  house  or  premises  in  which  soch  his,  ner,  or  their 
licence  shall  authorize  him,  ner,  or  them  to  make  or  raaniifiictaTey  traii^ 
deal  in,  vend,  or  seU  any  of  the  commodities  aforesaid,  it  shall  and  m.y 
he  lawfal  to  and  for  the  commissionen  of  Excise  in  England  and  Sct- 
land  respectively  for  the  time  heing,  or  any  one  or  more  of  them,  as  i 
to  and  for  the  sereral  collectors  and  saperrisors  of  Excise  in  EogL:  i 
and  Scotland  respectively  within  their  req>ectiye  ooUeetiGDa  and  i^ 
tricts,  to  authorize  and  empower  the  executorSp  administnUors,  or  tli.* 
wife  or  child  of  sach  deceased  person,  or  the  assignee  or  assigns  of  sccL 
person  or  persons  so  removing,  who  shall  he  possessed  of  such  house  or 
premises,  m  like  manner  to  make  or  manofiictare,  trade,  deal  in,  vei.i 
or  sell  the  several  sorts  of  commodities  mentioned  in  snch  Uoenee  in  i«ie 
same  house  or  premiees  where  such  person  or  persons  so  license!  y 
virtue  of  such  uoenee  carried  on  such  trade,  dunng  the  rendne  of  iL.- 
term  for  which  such  licence  was  originally  granted,  without  taking  oat 
a  new  licence  during  the  residue  of  the  said  term/' 

By  the  32  Greo.  II.  c.  24,  s.  1,  no  person  shall  he  liahle  to  take  out 
any  licence  for  trading  in,  vending,  or  selling  any  quantity  of  gold  n* : 
exceeding  two  penny  weights^  or  of  silver  not  exceeding  five  penny. 
weights,  in  any  one  separate  and  distinct  ware  or  piece  of  goods. 

By  the  31  Geo.  II.  c.  82,  s.  6,  all  persons  using  the  trade  of  stXmz 
gold  or  silver  plate,  or  any  goods,  or  wares  composed  of  gold  or  silvir, 
or  in  which  any  gold  or  silver  shall  he  manufactured,  and  also  all  f  <er' 
sons  employed  to  sell  any  gold  or  silver  plate^  or  any  such  ^oods  or 
wares  aforesaid,  at  any  auction  or  public  sale^  shall  respectively  be 
deemed  traders  in,  sellers,  or  venders  of  gold  or  ulver  plate,  and  sL^i 
take  out  a  licence  for  the  same. 

By  the  32  Geo.  II.  c.  24,  s.  4^  no  pawnbroker  shall  (^ther  public  y 
or  privately)  trade  in  or  sell  any  gold  or  silver  plate,  or  any  goods  Jr 
wares  in  which  any  gold  or  silver  shall  he  manufactured,  nor  shall  any 
person  use  the  trade  of  a  refiner  of  gold  or  sQver,  without  taking  ua. 
and  renewing  yearly  such  a  licence. 

Sect.  4.  And  every  such  pawnbroker  and  refiner  shall  be  deraied  to 
use  the  trade  of  selling  or  vending  gold  or  silver  plate. 

Sect.  4.  If  any  pawnbroker  shaU  trade  in  or  sell  any  gold  or  silrer 
plate,  or  any  goods  or  wares  in  which  any  gold  or  silver *shall  be  maci:- 
factured,  or  shall  practise  the  business  of  a  refiner,  without  such  Ikcn^, 
or  shall  not  have  renewed  the  same  yearly,  and  made  such  payment  ^ 
aforesaid,  he  shall  forfeit  20/. 

By  the  31  Greo.  II.  c.  32,  s.  7,  no  licence  shall  authorize  any  pe?v  -n 
to  whom  the  same  may  be  ^nted,  and  who  shall  sell  snch  gold  or 
silver  plate  in  shops,  to  trade  m  or  sell  such  gold  or  mlver  plate  in  ;u.y 
other  shop  or  place,  except  in  such  houses  or  places  thereunto  heloi  .'- 
ing,  wherein  he  shall  inhabit  and  dwell  at  the  time  of  granting  ^aic  J 
licence,  or  in  booths  or  staUs  at  fairs  or  markets. 

Sect.  11.  Prosecutions  for  ofiences  may  be  in  the  courts  at  WeK^trnii- 
ster,  or  otherwise :  if  within  the  limits  of  the  chief  office  of  Exci^  ii 
London,  the  same  may  be  before  three  commissioners  of  Excise ;  ai.  i, 
in  case  of  appeal,  before  the  commissioners  of  appeal;  and  elaewhtiv, 
before  two  justices  residing  near  to  the  place  where  the  offence  vi^ 
committed :  and  if  either  informants  or  defendants  shall  think  tb.r^- 
selves  aggrieved  by  the  judgment  of  such  justices,  it  shall  be  lawful  kr 
them  to  appeal  to  the  next  quarter  sessions,  who  shall  hear  and  det*  r- 
mine  the  same,  and  whose  judgment  shall  be  final.  See  7  &  8  Geo.  IV. 
c.  53,  ante^  p.  683  et  seq. 

Sect.  11.  The  said  commission's  of  Excise  and  commissioners  for  ap- 
peals (in  case  of  appeal)  and  justices  respectively  shall,  upon  compLiiL  i 
or  information  on  oath,  summon  the  party  accused ;  and  upon  his  a; v. 
pearance  or  contempt  shall  proceed  to  the  *^^n!*patM>n  of  the  f^ci ;  c^ J 
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4m  due  uroof  made  thereof  by  eonieflrioB  w  oalk  of  one  witnen  shall 
give  joagment^  and  issae  ivanaDta  under  their  hands  for  leTjinff  the 
penalties  by  distresiy  and  to  eanse  sale  of  the  goods  levied  npon  (S  not 
redeemed  in  fourteen  days^  and  for  want  of  snffieient  distress  shdtl  im- 
prison the  offender  tiU  satiafaetion  be  made* 

By  the  32  Geo.  II.  c.  24^  s.  8»  they  may  mitigate  the  said  praalty  of 
20^  as  by  the  laws  of  Exeisa. 

Sect.  12.  All  forfeitures  (the  neceeaaiy  ehaiges  lor  the  rseevery  thevs- 
of  beim^  first  dedueted)  shall  be  distributed  hiUf  to  the  king,  and  half  to 
him  who  shall  infbnn  or  sue* 

By  the  6  Geo.  lY.  c.ll8»  s.2.  «<  That  from  and  afterthesaid  Mb  day 
of  July,  18259  ^  duties  and  sums  of  money  granted  and  made  payal^ 
by  any  aet  or  acts  now  in  force  upon  or  in  respect  of  Ucenees  to  p^sons 
trading  in,  vending,  or  selling  in  Great  Britain  any  gold  or  silver  plate, 
and  also  u^on  or  in  respect  ^  licences  to  ^wnbrokers  trading  in,  vend- 
ing, or  selhng  gold  and  silver  plate,  or  takmg  in  or  delivering  out  pawns 
of  such  plate,  and  also  the  duty  upon  or  in  req>ect  of  licoices  to  refinen 
of  gold  or  silver  in  Great  Britain,  shall  continue  in  force,  and  disJl  be 
paid  and  payable  to  and  shall  be  under  the  managonent  of  the  coramis- 
sioners  of  the  stamps  in  Great  Britain  for  the  tune  bmng,  and  shall  be 
denominated  and  be  deemed  and  taken  to  be  stamp  duties.'* 

Sect.  d.  **  That  all  goods  or  wares  which  shall  be  sold  or  ofiered  for 
sale^  or  taken  in  pawn,  or  delivered  out  as  and  for  gold  or  silver  respee- 
tivdy  in  any  part  of  Great  Britain,  shall  be  deemed  and  taken  to  be  gcrfd 
or  silTsr  le^^ectivehr  within  the  intent  and  meaning  of  this  act,  or  any 
other  act  or  acts.  Provided  always,  that  gold  or  silver  lace,  or  gold  or 
silver  wire,  thread,  or  fringe,  shall  not  be  deemed  gold  or  rilver  plate 
within  the  meaning  of  this  act  or  any  other  act  or  acts^  and  that  it  sludi 
not  be  necessary  for  any  person  or  persons  trading  in  or  selling  or  vend- 
ing gold  and  silver  lace  or  gold  or  silver  wire,  and  thread,  or  fringe,  in 
Great  JMtain,  to  take  out  any  licence  for  trading  in  or  selling  gold  Qr 
silver  plate  in  Great  Britain." 

Sect.  4.  **  That  all  and  singular  the  powers  and  authorities,  rules,  re- 
gulations, and  directions  in  anywise  rating  to  the  said  duties  upon 
gold  and  silver  plate,  or  to  the  granting  any  such  licences  as  aforesaid, 
or  to  the  duties  upon  or  in  respect  of  all  or  any  of  su<^  licences  respect- 
ively contained  in  the  said  hereinbefore  recited  acts  or  any  of  them,  or 
in  any  other  act  or  acts  relating  to  such  duties  or  licences  respectively 
in  force  on  or  immediately  before  the  passing  of  this  act  (except  so  hx 
as  the  same  shall  be  inconsistent  with  the  express  provirions  of  thb  act), 
shall  be  used,  executed,  exercised,  and  put  in  force  for  the  securing  and 
collecting  of  any  such  duties  as  aforesaid,  and  for  the  granting  of  any  such 
licences  respectively  by  the  commissioners  of  stamps  in  Great  Britam  and 
Ireland  respectively,  as  ftiUy  and  effectuall^r  to  all  intents  and  purposes 
as  if  ail  ana  singular  such  powers  and  authorities,  rules,  regulations,  and 
directions  had  been  ori|pnaUy  given  and  granted  to  such  commissioners 
of  stam^  duties  respectively,  and  as  if  the  same  were  repeated  and  re- 
enacted  m  this  act ;  and  it  shall  be  lawful  for  such  commisBioners  of 
stamps  respectively  to  mnt  all  such  licences,  and  to  manage  all  such 
duties  respectively,  in  like  manner  as  the  commissioners  of  Excise  re- 
spectively might  have  done  before  the  said  6th  day  of  July,  1826,  under 
and  by  virtue  of  any  of  the  said  acts ;  and  that  all  fines,  penalties,  and 
forfeitures  imposed  by  any  such  act  or  acts  in  respect  of  any  matter  or 
thing  to  be  done,  or  refused  or  neglected  to  be  done,  by  any  person  or 
persons  in  anywise  relatinj^  to  such  duties  or  any  of  them  respectively, 
shall  be  incunred  and  forfeited,  and  shall  and  may  be  sued  for,  recovered, 
levied,  mitigated,  and  applied  upon  or  in  respect  of  the  doing  or  ne- 
glecting or  refusing  to  do  any  acts,  matters,  or  things  relating  to  the 
said  duties  and  licences  req>ectively,  by  this  act  plao^  under  the  ma- 
naffement  of  the  said  commistt^mers  of  stamps." 
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Jvdgmait,  and 
•wardlngexecutloii 
tiicreupon,  and  for 
wantofdlstresffto 
commit  puty. 

MItfaitfcmof 

pMUtiM. 

Application  of 
pauUtio. 

6  Gea  4,  c.  lia 

Dntiet  on  licences 
to  tell  cold  or 
■ilver  plate,  and 
on  nawnbroken 
and  reflneri,  put 
uxider  oommu- 
■iooers  of  itaropt. 


OoUoriilrer 

oflkiedlbrialeftc. 

demcdiMcii. 


Gold  or  ilhrer 
lace  not  deemed 
plate. 


Powen  of  former 
acts  traiuferred  to 
commissioners  of 
stamps  in  Great 
Britain  and 
Ireland, 


Penaltiefl,  frc 
how  sued  for. 


868 

(12).  Plate. 

Powenoffonner 
acu  In  reUtlon  to 
dutie»  under  oom- 
mlKsioneisof 
sUnnpc,  »haU  be 
put  In  force  with 
mpect  to  duties 
placed  under  their 
nunefement. 


CommiNioiien  of 
•tjunpe  In  Ireland 
nay  stay  prooeed- 
inn  ftir  recoyery 
ofpenaltief,  dte. 


Plate  and  pawn- 
broker's lioencn  to 
expire  annually  on 
31st  July. 


Proportlooate 
allowance  to  he 
made  upon  oertifl' 


lExtto  anfc  ffittstoms.   II.  OfExdie.  §II. 

Sect.  5.  **  That  all  powen,  proviaionSy  danaea,  Tegnlations,  and  direc- 
tions, and  all  fines,  forfeitures,  pains,  and  penalties  contaiioed  in  ami 
imnosed  by  any  act  or  acts  in  force  in  Great  Britain  and  Ireland  lespect- 
iveiy,  immediately  before  the  passing  of  this  act,  in  relation  to  any  of 
the  duties  under  the  management  of  the  conuniasioneis  of  stamps  is 
Great  Britain  and  Ireland  respectively,  so  far  as  the  said  acts  or  any  of 
them  can  be  made  applicable  to  the  said  duties  on  gold  and  silver  plate, 
and  to  the  duties  on  such  licences  as  aforesaid  respectively,  shall  be  if 
full  force  and  effect,  and  shall  be  observed,  applied,  enforced,  and  put  in 
execution  with  respect  to  the  duties  by  this  act  placed  under  the  mi- 
nagement  of  the  said  commissioners  of  stamps  in  Great  Britain  and  Ire- 
land respectively,  and  for  the  stamping  and  marking  such  plate,  and  the 
veUum,  parchment,  and  paper  on  vrnich  any  such  licences  shall  be 
granted,  and  for  preventing,  detecting,  and  punishing  all  fnuds,  for- 
geries, and  other  offences  relating  to  the  said  duties,  as  fully  and  efft-c:- 
ually  to  all  intents  and  purposes  as  if  all  such  powers  and  authorities 
rulee^  r^;iilations,  and  directions,  provisions,  fines,  pains,  penalties,  ani 
forfeitures  had  been  repeated  and  specially  enacted  in  this  present  ar% 
and  had  been  applied  to  the  duties  by  tms  act  continued  in  force.  .nA 
placed  under  the  management  of  the  said  comnuasionera  of  stamps  re- 
spectively." 

Sect.  6.  '<  That  from  and  after  the  siud  5th  day  of  July,  1825,  it  sh^ 
be  lawful  for  the  commiasioners  of  stamps  in  Iceland  to  stay  the  pn>- 
ceedings  in  any  prosecution  commenced  oy  their  direction  for  the  re- 
covery of  any  penaltv  or  penalties  incurred  b^  any  person  or  per^i  ns 
under  this  act,  or  under  any  other  act  or  acts  m  force  immediately  he- 
fore  the  passing  of  thb  act,  relating  to  any  of  the  duties  under  the  mi- 
nagement  of  the  said  commissioners  of  stamps,  on  payment  of  part  onlr 
of  any  such  penalty  or  penalties,  with  or  without  costs^  or  on  payment 
only  of  the  costs  incurred  in  such  prosecution,  or  any  part  therW,  as 
the  said  commissioners  shall  judge  proper  and  expedient ;  and  that  it 
shall  also  be  lawful  for  the  said  commissioners  at  their  discretion  to  g-^ ;; 
all  or  any  part  of  the  sums  paid  by  way  of  penalty  in  any  snch  prose- 
cution as  aforesaid  to  or  among  the  person  or  peraons  informing  the^ii 
of  the  offences  in  respect  of  which  any  such  penalty  shall  be  incurr  i 
or  paid  ;  any^  thing  in  any  former  act  or  acts  contained  to  the  oontraiy 
thereof  notwithstanding.' 

By  the  9  Geo.  IV.  c.  49,  s.  12,  <<  That  every  licence  which  shall  hare 
been  granted  at  any  time  before  the  passing  of  this  act,  or  whi^  shall 
be  granted  at  any  time  before  the  Slst  day  of  July,  1828;  to  any  pers.>a 
trading  in,  vending,  or  selling  any  gold  or  silver  plate,  or  any  gold  ur 
silver  goods  or  wares,  or  to  any  pawnbroker  trading  in,  vending,  or  seUin^ 
any  gold  or  silver  plate,  or  taking  or  delivering  out  pawns  of  such  pldtr, 
goodi^  or  wares,  or  to  any  refiner  of  gold  or  sdver,  m  Great  Britain,  c>r 
to  any  person  for  usin^  or  exercising  the  trade  or  business  of  a  pawn- 
broker in  Great  Britain,  shall  cease  and  determine  ^m  the  said  31.^ 
day  of  July,  1828  ;  and  that  every  licence  which  at  any  time  after  the 
dlst  day  of  July,  and  before  the  1st  day  of  September,  1828,  or  in  an/ 
subsequent  year,  shall  be  granted  by  the  commissioners  of  stamps,  *v 
their  proper  officer,  to  any  person  for  any  of  the  purpoees  aibresoid, 
shall  bear  date  on  the  1st  day  of  August  in  such  year  respectively ;  aui 
that  every  such  licence  whicn  shall  be  granted  at  any  other  time  in  tbo 
year  1828^  or  in  any  subsequent  year,  shall  be  dated  on  the  day  on  whicb 
such  licence  shall  be  actually  granted ;  and  every  such  licence,  whai- 
ever  may  be  the  date  thereof  snail  have  effect  and  be  in  foroe  from  tht 
day  of  the  date  thereof  until  and  upon  the  dlst  day  of  July  then  nes; 
following,  and  shall  then  cease  and  aetermine.*' 

Sect.  13.  "  That  it  shall  be  lawful  for  the  commiasionerB  of  stamps 
and  they  are  hereby  authorized  and  reqidred,  to  make  and  pay,  in  smh 
manner  and  under  such  regulations  as  they  ahaU  direct,  to  any  aiitl 
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eyery  person  who  shall  have  obtained  and  be  in  poflseasion  of  any  certi-    (12).  Plate. 
£cate  or  licence  which  under  the  proviriona  of  this  act  shall  cease  imd  ^^  ^^  ucenoa 
determine  before  the  expiration  ot  the  foil  term  for  which  such  certifi-  unexpiTed. 
cat«  or  licence  ahall  have  been  originally  granted,  an  aUowance  of  a 
proportionate  part  of  the  stamp  duty  ori^mally  paid  on  such,  certificate 
or  ucence,  according  to  the  term  or  penod  then  to  come  or  unexpired 
thereon." 

Sect.  14.  **  That  no  such  allowance  shall  in  any  case  be  made  to  any  per-  AUowanoei  not  to 
son  who  shall  not  take  out  a  new  certificate  or  licence  under  the  provi-  b^m«de  in  certain 
fiions  of  this  act»  nor  unless  the  certificate  or  licence  in  respect  of  which 
such  allowance  shall  be  claimed  shall  be  delivered  up  to  the  said  com- 
missioners of  stamps,  or  their  proper  officer,  on  or  belore  the  5th  day  of 
April,  1829;  and  the  said  commisdoners  of  stamps,  or  their  officer, 
maHl  cancel  all  certificates  or  licences  so  delivered  up,  and  on  which 
such  allowance  shall  be  made." 

By  1  Geo. IV.  c.l4,  s.  1,  "That  no  drawback  or  allowance  shaU  be  No drawi«ck on 
paid,  nor  any  debenture  given,  on  the  exportation  to  foreign  parts  of  any  ^ESegoidmaL 
plate  of  gold  wrought  or  manufactured  in  Great  Britain  into  rings;  any  |n  Great  Britain 
law,  custom,  or  usage  to  ^e  contrary  notwithstanding."  an^uSSecScoM 

Sect.  2.  ^*  That  no  drawback  or  aUowance  shall  be  paid,  or  any  de-  manofwcturoTin 
benture  given,  after  the  1st  [day  of  June,  1820,  on  the  exportation  to  SultaEcwdbitbMr 
foreign  {Murts  of  any  articles  of  gold  wrought  or  manufactured  in  Great  weight  of  two 
Britain  unless  the  same  diall  exceed  the  weight  of  two  ounces*"  ounoea. 

And  see  tit.  "P/«|»,"  Vol.  V. 

(13).  POST-HOBSES.  (13).  Potl-hanet, 

[2  &  3  WiU.  IV.  c.  120 ;  6  &  7  WiU.  IV.  c.  45.] 

By  the  6  &  7  Will.  IV.  c. 45,  intituled  **  An  Ad  to  transfer  the  Cot-  6ft7WUL4,e.4& 
ieetion  and  Management  of  the  Duties  in  Chreat  Britain  wt  Horses  let  for 
Hirey  and  on  lAcenees  relating  to  the  same^from  the  Commissioners  of 
Stamps  and  Taxes  to  the  Commissioners  ofJ^cisSy"  (28th  July,  1836), 
alter  reciting,  thatbv  an  act  passed  in  the  second  and  third  years  of  the  sfts  WUL4,  ciso. 
reign  of  his  present  Majesty,  mtituled  ''An  Act  to  repeal  the  Duties  un- 
der the  Management  of  the  Commissioners  of  Stamps  on  Stage  Car- 
riagpes  and  on  Horses  let  for  Hire  in  Great  Britain,  and  to  grant  other 
duties  in  lieu  thereof ;  and  also  to  consolidate  and  amend  the  Laws  re- 
lating thereto,"  certain  duties  in  Great  Britain  were  amongst  others, 
^^ranted  for  and  in  respect  of  every  horse  let  for  hire,  as  in  the  said  act  is 
mentioned,  and  for  every  licence  relating  to  the  same,  which  duties 
were  thereby  placed  under  the  manaffement  of  the  commissioners  of 
stamps,  and  were  denominated  and  deemed  to  be  stamp  duties:  and  4ac5Wiii.4,c60. 
that  oy  an  act  passed  in  the  fourth  and  fifth  years  of  his  said  Majesty's 
reign,  intituled  *'  An  Act  to  amend  the  Laws  relating  to  the  Land  and 
A»e8sed  Taxes,  and  to  consolidate  the  Boards  of  Stamps  and  Taxes,"  it 
was  amongst  other  things  enacted,  that  the  several  persons  appoint^  as 
therein  mentioned  commissioners  of  stamps  for  the  United  Kmgdom  of 
Great  Britain  and  Ireland  and  commissioners  for  the  affairs  of  taxes  in 
Great  Britain  respectivelv  should  be  and  become  one  consolidated  board  of 
commissioners,  and  be  called  ''The  Commissioners  of  Stamps  and  Taxes," 
and  that  from  thenceforth  all  the  several  duties,  matters,  ana  things  which 
then  were  collected  by  or  under  the  care  and  management  of  the  said 
commissioners  of  stamps  and  of  the  said  commissioners  for  the  affairs  of 
taxes  respectively  should  be  collected  by  and  should  be  under  the  care 
and  management  of  the  commissioners  of  stamps  and  taxes  in  the  same 
manner  as  such  duties,  matters,  and  things  respectively  had  theretofore 
been  collected  by  or  had  been  under  the  care  and  management  of  the 
said  commissioners  of  stamps  and  of  the  said  commissioners  for  the 
afFaira  of  taxes  respectively  :  and  that  it  is  expedient  to  transfer  the  col- 
lection and  management  of  the  said  duties  on  horses  let  for  hire,  and  on 
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(13).  PoiC*    tieenees  KkUiig  to  th«  sune,  fron  t]i«  asid  ooumisBioiMmof  itann  snd 
hones,         taxes  to  the  oommiflnoDen  mi  Exene  ;  enacted,  ''That  ivom  im  after 
P^^^^j^  the  3l8tday  of  Jaiiiuiy  1837  the  oan  and  manai^iiieat  of  the  xmtee  as-i 

«rr.  lA-^T^th^^^  duties  gisnted  and  made  payable  by  the  said  first-reeited  act  in  and 
x.nd  vxxn^yeat  thioiigh<n)t  Great  Britain  wt  and  in  ve^ect  of  erery  hone  let  for  hin> 
Lt  f^  hmrBn?^  and  every  lieenoe  tekiUng  to  the  aame,  and  mentioned  toad  deoeribed  in 
ivYnces  reuting  to  the  Said  schedule  (A.^  to  the  said  act  annexed,  shall  be  and  the  same 
frrrtvi  from  cota-  ^^  hereby  txansfeiTed  from  the  oommtflsioBen  of  staaape  and  taxre  Vt 
mi^i?nmot  the  oommiasioners  of  Excise  in  Great  Britun  fsr  the  time  beu^ ;  and 
to^l-nm^Li!^  the  said  rates  and  dnties  flhsAi  thenoelbrth  be  denominated  and  dc«iDe<] 
ofExcbe.  to  be  dnties  of  Excise,  and  shall  be  r^sedyleried,  collected,  and  paid  an-) 

accounted  for  by  and  nnder  the  anthoiity,  ears,  and  managenMmt  of  tb« 
aud  comraisnoners  of  Excise.'* 
Powers  Ac.  of  Sect.  2.  **  Tliat  all  the  po^v«ra^  proyisioBS,  v^:iilaUons^  and  direeik>!» 

t^b!  cV^utJd  w'  ^^^^^^  ^  ^®  said  first  recited  act  shall  be  executed  and  enforced  br 
o'^nin^^^^  3  the  oommis»anen  of  Excise  and  their  officers  reapecti^ply,  for  aemrm^ 
^i^'^^teT^'  and  collecting  the  said  dntiee,  as  fnlly  and  eflectoally  as  if  such  powi^rs 
rets  to  br  in  am  proTisions,  r^^tions,  and  directions  had  been  originally  givan  to  tbe 
f  i^^tT^  *?SS^  ^^^  commission's  of  Exciss  and  their  officers  lespectiyely*  and  as  if  lb? 
fcocdL^^  tm*.      same  were  r^Mated  and  re-enacted  in  tlus  act,  and  that  all  the  po«T:>, 

provisions,  r^olations^  and  directtons,  forfetturoa,  pains,  toad  penalties 
contained  in  and  impwed  by  the  said  act,  and  all  the  pforislonfl,  po^fr^r^ 
reinilations,  and  dirMtions,  fiorfeitorsp,  pains  and  penaltiea  contamed  in 
and  imposed  by  any  act  or  acts  in  force  immediately^  before  the  pass- 
ing of  tnis  act,  in  relation  to  any  of  the  duties  of  Excise,  so  for  as  <uc  j 
last-meutioned  proTisions,  powers,  regulations,  directions,  forfeit uns. 
pains,  and  penalties,  shall  be  applicable  to  the  said  duties  on  horses  I*  t 
for  hire,  or  on  licences  relating  to  the  same,  and  so  for  as  the  same  sh  ill 
not  be  inconsistent  with  the  special  powen,x>n>Tisions,regulationa,  and  <i> 
rections,  forfeitures,  pains,  and  penalties  oontoined  in  the  said  foret-recit'ft] 
act,  shall  be  of  fuU  force  and  efiect,  and  shall  be  applied  and  pat  in  exe- 
cution for  securing,  coUecUng,  reooTeTing,and  paying  the  said  last-men- 
tioned duties,  and  for  prerenting,  detecf^ig,  and  punishing  all  frauds 
forgeries,  and  other  ofienees  relating  thereto,  as  fully  and  efiectnaU  y  to 
all  intents  and  purposes  as  if  sach  powers,  proTisions,  r^ulationa,  .%^d 
direct  ions,  forfeitures,  pains,  and  penalties  were  repeated  and  meciaily 
enacted  in  this  act :  and  wheruT«r  in  the  said  first-redted  act  the  he^id 
office  for  stamps  or  the  solicitor  of  stamps  in  England  or  Scotland  i^ 
spectively,  or  any  officer  of  stamp  duties,  is  mentioned  or  designate, 
the  same' shall,  so  for  as  relates  to  the  dutiea  on  horses  let  for  hm  an<^ 
on  licences  relating  to  the  same,  be  deemed  and  taken  to  mean  the  ciiH 
office  of  Excise  in  London,  the  solicitor  of  Excise  in  England  or  in 
Scotland,  as  the  case  ma^  be,  and  any  officer  of  Excise  reapectiTely : 
and  the  account  by  the  said  act  directed  to  be  kept  and  to  be  Intitul^J 
*  Stamp  Office  Weekly  Account,*  shall  be  intituled  <  Excise  Office 
Weekly  Account.'  *» 
9a3WiiL4»cl20.       The  2  &  3  Will.iy.  c.  120,  intitoled  **An  AH  to  ftpeai  ike  dvi^s 

under  the  Management  of  the  Oommisghnen  ofS^mnpB  sa  Staoe  Carrio^i^ 
and  on  Horses  ik  for  km  m  Oree^  Britain^  and  $e  ffrata  otker  dntief  *n 
/;>?<  thereof:  and  also  to  consoiidate  andamatdtke  Lams  rekuimff  tkere^r:,^ 
(10th  Aug.  1832),  after  reciting  that  it  is  expedient  to  repeal  tike  dntie^ 
under  the  mani^vement  of  the  commissioners  of  stamps  in  reqnct  ff 
stnge  coaches  and  of  horses  let  for  hire  in  Great  Britam,  and  to  mn: 
other  duties  in  lieu  thereof,  and  also  to  consolidate  and  amend  the  U^ 
now  in  force  relating  to  such  sta&;e  carriages  and  horses  as  aforesaid  rr- 
spectively  enacted,  fin  respect  ot  the  duties  on  horses  let  to  hire,  whirh 
is  the  only  part  of  this  act  relating  to  tlie  subject  under  discussion,  nM 
therefore  necessary  to  be  inserted  here),  that  the  act  next  hereinafter 
mentioned  shall  remain  and  continue  in  force  until  and  upon  the  KUh 
of  October  1&32,  and  shall  from  thenceforth  cease,  detennine,  and  be 
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repealed ;  (that  is  to  say),  the  25  Geo.  III.  o.  51,  intituled  '<  An  Ad  for     (13).  Paslh 
RepeaUng  ike  Duties  on  lAcenees  taken  out  by  Pertons  letting  Horses  for         horses* 
the  purpose  of  traveUing  Post  and  on  Horses  let  to  Hire  for  travelling 
Poist  and  by  7?me,  and  on  Stage  CoaeheSy  and  for  granting  dher  Duties  in 
lieu  thereof  and  also  additional  Duties  on  Horses  let  to  Hire  for  travelling 
Post  and  by  Time"  except  such  part  as  is  hereinafter  provided. 

Sect.  2.  That  an  act  passed  in  the  fourth  year  of  the  reign  of  his  late  The4  oea  4«  cas. 
Majesty  King  George  the  Fourth,  intituled  **  An  Act  to  Repeal  the  reiatingto  duties ' 
DuSies  upon  Horses  let  to  Hire  for  the  purpose  of  Travelling  in  Great  Bri-  Mr^^T^ted'tfter 
tainy  and  to  grant  other  Duties  in  lieu  thereof y  and  to  provide  for  letting  sist  Jauuory,  1833. 
the  same  to  farm"  shall  continue  in  force  until  and  upon  the  thirty-first 
day  of  January  one  thousand  eight  hundred  and  thirty-three,  and  shall 
from  thence  cease,  determine,  and  be  repealed,  save  and  except  ovly  so 
far  as  is  hereinafter  in  that  behalf  provided. 

Sect.  3  provides  and  enacts  that  nothing  in  the  act  contained  shall 
extend  to  repeal  the  recited  acts  which  may  repeal  any  former  acts : 
and  also  as  to  any  arrears  of  duty,  and  to  penalties,  &c.  incurred. 

The  following  are  the  sections  of  the  above  statute  applicable  to 
horses  let  for  hire :  the  alterations  alluded  to  in  the  6  &  7  Will.  IV. 
c.  45,  at  the  commencement  of  this  head,  must  be  attended  to  in  reading 
this  act;  viz.  for  "stamps"  to  read  "excise"  :— 

Sect.  4.  "  That  in  lieu  of  the  duties  repealed  bv  this  act  there  shall  Grant  ordutia 
be  raised,  levied,  collected,  and  paid  unto  and  for  the  use  of  his  Majesty,  J^^Ju  k^°' 
his  heirs  and  successors,  in  and  throughout  Great  Britain,  for  and  m  re-  annexed.       ^ 
spect  of  every  stage  carriage  and  every  horse  let  for  hire  and  every 
licence  relating  to  the  same,  and  for  or  in  respect  of  passengers  conveyed 
for  hire  as  mentioned  and  described  in  the  Schedule  (AT)  to  this  act 
annexed,  the  several  duties  or  sums  of  money  set  down  in  figures  against 
the  same  respectively,  or  otherwise  specified  and  set  forth  m  the  same 
schedule  ;  and  that  the  said  schedule  shall  be  deemed  and  taken  to  be 
part  of  this  act ;  and  that  all  the  said  duties  shall  be  under  tlie  manage- 
ment of  the  commissioners  of  Stamps^  and  shall  be  denominated  and 
deemed  to  be  Siamp  duties"  (a). 

Sect.  61.  "That  the  commissioners  of  Stamps  or  their  officers  shall  Commbsianenor 
sapply  all  such  licensed  postmasters  with  proper  tickets,  and  shall  also  auppiy^^lilSten 
supply  all  toll-gate  keepers  with  proper  exchange  tickets  and  check  andtoi^te 
tickets ;  and  that  the  tickets  in  respect  of  every  horse  or  of  any  number  Jj^S^***  **"*" 
of  hones  let  for  hire  by  the  mile  shall  be  adapted  for  the  insertion  of 
the  number  of  miles  and  the  name  of  the  town  or  place  to  which  every 
such  horse  shaU  be  hired  to  go,  and  if  to  London,  the  name  of  the  street, 
square,  or  place  therein  ;  and  that  the  tickets  in  respect  of  every  horse 
or  of  any  number  of  horses  let  for  hire  for  any  period  of  time,  or  in  any 
other  manner  than  by  the  mile,  shall  be  adapted  for  the  insertion  of  the 
names  of  the  places  from  and  to  which  every  such  horse  shall  be  hired 
to  go,  or  to  go  to  and  return  from,  the  day  or  the  number  of  days  for  which 
every  such  horse  shall  be  let  for  hire,  and  if  such  hiring  shall  be  for  any 
period  of  time  exceeding  one  day,  then  for  the  insertion  of  the  name  and 
place  of  residence  of  the  person  hiring  such  horse,  and  the  day  upon 
which  the  hiring  shall  commence  ;  and  all  such  tickets  in  the  several 
cases  aforesaid  shall  also  be  adapted  for  the  insertion  of  the  number  of 
horses  let  for  hire,  the  day  of  the  month,  the  month  and  year  on  which 
every  such  horse  shall  be  so  let  for  hire,  and  the  christian  name  and 
surname  and  place  of  residence  of  the  person  letting  the  same ;  and  the   Exchange  tkketa 
ticket  hereinafter  required  to  be  given  by  any  toll-gate  keeper  in  ex-   JiJjiton  fhcrd^of 
change  for  any  ticket  delivered  to  him  shall  be  adapt^  for  the  insertion  oertain  particuian. 
of  the  name  of  the  county  in  which  the  toll  gate  at  which  such  exchange 
ticket  shall  be  given  is  situated,  together  with  the  name  of  such  toll 
gate,  the  day  of  the  month,  the  month  and  year  upon  which  the  hiring 

(a)  For  "  Stamps"  must  be  read  "  Ereise  "  in  this  act. 
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PCMttnuutcr  shall 
deliver  tickets 
with  hire  of  bono. 


Penally  for  neg- 
lect, 101. 


Nopcnonihall 
pay  hire  for  more 
miles  than  ex> 
fnesBcdlntbe 
ticket. 

Penalty  for  not 
filling  up  ticket 
truly. 


ISxcfse  aitb  Customs,    n.  OfEndae. 


§IL 


Persons  usins  hired 
horses  shall  deliver 
tickets  at  first  toll- 
gate,  and  reoeiv* 
check  tkkeu. 


Toll-sate  keepers 
shall  demand 
tickets,  and  give 
check  tickets  ia 
exchange. 


Persons  not  to 
pass  gates  without 
producing  tickets, 
or  paymg !«.  Orf. 
for  emy  horse; 


Penalty  on  tdl- 
gate  keeper  for 
neglectiiic  to  de- 
mand tickets,  or 


shall  be  or  commence,  the  nnmher  of  horses,  the  day  or  munher  of  da y<, 
the  names  of  the  places  from  and  to  which  everv  sach  horse  ahall*V« 
hired  to  go,  or  to  go  to  and  return  from,  the  nnmoer  of  miles,  and  the 
names  and  reddenoes  of  the  persons  lettine  and  hiring  every  sack  hoi^ 
as  the  said  particulars  or  any  of  them  shaU  be  ezprened  in  the  origmJ 
ticket." 

Sect.  62.  **  That  every  licensed  postmaster  who  shall  let  any  horse 
for  hire  shall,  by  himself  or  his  servants,  previous  to  the  using  of  glj 
such  horse,  deliver  to  the  person  hiring  such  hoise,  or  to  the  p06tijli>n 
or  person  to  be  employed  to  drive  such  horae,  a  ticket  properly  fiil*i 
up  with  reroect  to  all  the  particulars  hereinbefore  mentioned  which 
shall  be  applicable  to  the  hiring  of  ever^  such  hone  ;  and  anv  pc^t- 
master  who  shall  n^lect  or  refuse  to  deuver  such  ticket  aocon^g  to 
the  directions  of  this  act  shall  forfeit  ten  pounds." 

Sect.  03.  ^*  That  no  person  hiring  any  horse  shall  be  comndled  to  psy 
for  a  greater  number  of  miles  for  the  nire  of  such  horse  tnan  ahaU  Ije 
expressed  upon  the  ticket  by  this  act  directed  to  be  delivered  as  afuK- 
said  relating  to  the  hiring  of  such  horse  ;  and  any  licensed  postma^jer 
who  shall  insert  or  cause  or  permit  to  be  inserted  in  any  such  ticket 
the  name  of  any  other  town  or  place  than  the  town  or  place  to  which  or 
to  and  from  which  the  horse  shall  be  hired  to  go  or  to  go  and  retuni,  <« 
a  less  number  of  miles  than  such  horse  shall  be  actually  hired  to  tr-^, 
shall  forfeit  ten  pounds  ;  and  it  shall  be  lawful  for  the  commisfiioiiers 
of  Stampiy  if  they  shall  so  think  fit,  after  conviction  of  such  offender,  to 
refuse  to  grant  to  him  any  such  licence  in  future." 

Sect.  64.  "  That  every  person  who  shall  receive  from  the  p€7»>!i 
letting  any  horse  for  hire  any  ticket  relating  to  the  hiring  of  snch  hor«e, 
shall  deliver  or  cause  to  be  delivered  every  such  ticket  to  the  toU^fkie 
keeper  at  the  first  toll  gate  through  which  such  horse  shall  pass  or  go ; 
and  every  person  who  shall  deliver  to  any  toll-gate  keeper  anv  Foch 
ticket  as  aforesaid,  relating  to  the  hiring  of  any  horse  let  for  hire  In  a&r 
other  manner  than  by  the  mile,  shall  auc  for  and  receive  froia  such  tail- 
gate keeper  the  proper  exchange  ticket  or  check  ticket  containing  tlie 
several  particulars  hereinbefore  mentioned,  which  shall  be  applicable  to 
the  hiring  of  anv  such  horse  ;  and  eveiy  such  exchange  ticket  or  check 
ticket  shall,  on  demand  of  the  toll-gate  keeper,  be  produced  and  shei^n 
at  every  toll  gate  through  which  such  hone  shall  afterwards  pass  or  p^i 
during  the  journey,  or  within  the  time  for  which  such  horse  ^uJl  biVe 
been  let  for  hire." 

Sect.  65.  ^'  That  the  keeper  of  every  toll  gate  through  which  mv 
horse  let  for  hire  shall  fint  pass  shall  demand  of  the  person  UAng  scca 
horse,  or  of  the  postillion  or  person  employed  to  drive  the  same,  the 
ticket  issued  for  and  in  respect  of  such  horse ;  and  every  snch  toll-gate 
keeper  shall  deliver  to  the  person  using  any  horse  let  for  hire  in  auy 
other  manner  than  by  the  mile,  or  to  the  postillion  or  person  employed 
to  drive  such  horse,  an  exchange  ticket  or  check  ticket^  propo-ly  filit-i 
up  with  respect  to  the  particulan  in  that  behalf  hereinbdrore  menlione«i 
and  shall  receive  such  original  ticket,  and  write  his  name  thereon,  sni 
file  the  same ;  and  it  shs^  be  lawful  for  the  keeper  of  any  toll  gate  to 
prevent  any  horse  let  for  hire  from  passing  through  any  such  gate,  un- 
less the  proper  ticket,  exchange  ticket,  or  check  ticket  requirea  by  this 
act,  containing  and  specifying  the  particulan  in  that  behalf  hereinbefc  r« 
mentioned  which  shall  be  applicable  to  the  hiring  of  such  horse,  sh^U 
be  fint  delivered  or  producea  and  shown  to  such  toll-gate  keeper,  or  the 
person  using  such  horse  shall  pay  to  such  toll-c;ate  keeper  one  shilling 
and  nine-pence  in  respect  of  every  such  horse,  which  sum  such  toll-gBte 
keeper  is  hereby  authorized  to  demand  and  receive  for  his  own  use  an  i 
benefit ;  and  any  toll-gate  keeper  who  shall  n^lect  to  demand  or  shall 
refuse  to  receive  any  ticket  by  thb  act  directed  to  be  delivered  to  liiin, 
or  who  shall  neglect  or  refuse  to  write  his  name  thereon,  or  to  file  the 


§  II.         PABTicuiiAB  LAWS,  &c.    (13)«  Post-hoTses.  878 

same  when  deliyered,  or  who  Bhall  neglect  or  refuse  to  give  anv  ticket     (13).  Pcrt- 
by  tills  act  directed  to  be  given  by  him  in  exchange,  or  who  shall  de-         horsesm 
Hver  any  exchange  ticket  or  check  ticket  without  havinff  first  received  2A3wul4,c.iso. 
the  necessary  ticket  containing  the  particulars  in  that  bdialf  hereinbe-  /„  other  inproper 
fore  mentioned,  or  who  shall  make  or  suffer  to  be  made  any  alteration  *^*|f^!!!f HTJ  ^ 
whatever  in  any  ticket  after  the  same  shall  have  come  to  his  posses-         Mw««f  w. 
sioD,  or  who  shall  deliver  any  ticket  hereinbefore  directed  to  be  received 
and  filed  by  him  to  any  person  other  than  the  person  duly  authorized  to 
receive  the  same,  or  who  shall  permit  any  person  to  inspect  any  ticket 
by  him  received  and  filed  as  aforesaid  other  than  the  ]person  dulv 
authorized  to  receive  the  same,  or  who  shall  demand  or  receive,  or  shall 
agree  to  take  or  accept,  any  less  sum  of  money  than  he  is  by  this  act 
authorized  to  demand  and  receive  and  retain  to  nis  own  use,  shall  forfeit 
ten  pounds." 

Sect.  66.  ** That  if  any  person  shall  n^lect  or  refuse  to  deliver  at  Paaitroopenoiu 
an^  toll  gate  any  ticket  which  he  ou^ht,  according  to  the  provisions  of  ^SSJ^^^iL. 
this  act,  to  deliver  at  such  sate,  or  if  any  person  diall  fidsely  allege  lUidyaitegiDg^ 
that  any  horse  with  which  ne  shall  pass  any  toll  gate  is  not  a  hired  IwS^  *^qP^ 
horse,  in  order  to  avoid  being  stopped,  or  to  avoid  tiie  payment  of  the         ^^'^* 
sum  which  the  toll-gate  keeper  shall  be  entitled  to  demand  in  default 
of  any  such  ticket  being  delivered  or  shewn,  every  person  so  offending 
shall  forfeit  tenpounds." 

Sect.  67.  *'  That  the  keeper  of  every  toll  gate  within  the  distance  of  when  and  whew 
five  miles  from  the  head  office  for  Stamps  in  the  city  of  Westminster  JSJ!if31|5)SJ83wti 
shall,  at  such  times  as  shall  be  directed  by  the  commisaoners  of  stamps  ncdred  by  them. 
or  their  proper  officer,  bring  or  send  all  the  tickets  by  him  received  to 
the  said  head  office,  or  to  such  other  place  within  the  bills  of  mortality 
aa  the  said  commissioners  or  officer  shall  appoint ;  and  the  keeper  of 
every  toll  sate  beyond  the  distance  of  five  miles  from  the  said  head 
office  shall  biing  or  send  all  the  tickets  by  him  received  to  such  places 
and  at  such  times  as  the  collector  appointed  to  collect  such  tickets  shall 
require,  provided  such  places  shall  not  be  at  a  greater  distance  than  the 
nearest  market  town,  or  shall,  upon  demand  made  to  him  for  that  pur- 
puipose,  deliver  or  cause  to  be  delivered  all  such  tickets  as  aforesaid  to 
sucn  collector ;  and  any  toll-gate  keeper  who  shall  neglect  or  refuse  to  ^*JJ*2^y>  ^*  f^ 
brin^  or  send  or  deliver,  in  manner  aforesaid,  all  the  tickets  received  ^^ 
by  him,  shall  for  every  ticket  he  shall  so  neglect  or  refuse  to  bring, 
send,  or  deliver,  forfeit  twenty  shillings." 

Sect.  68.  ^'Tiiat  every  toll-gate  keeper  shall  be  entitled  to  demand  Anowaneei  to  be 
and  receive  from  the  coUector  to  whom  he  shall  bring,  send,  or  deliver  j^^i^fOT  t'£k^ 
such  tickets  as  aforesaid  one  farthing  for  and  in  respect  of  each  horse  delivered  by  them, 
specified  in  every  ticket,  and  also  one  farthing  for  each  such  horse  for 
every  day  more  than  one  and  less  than  twenty-eight  successive  days  in 
such  tickets  mentioned,  and  such  collector  is  hereoy  required  to  pay  or 
allow  such  sums  accordingly." 

Sect.  69.  ^'That  in  and  across  any  public  road,  on  which  any  toll  coramhikmen  or 
gate  shall  not  be  erected  sufficient  for  tne  purposes  of  this  act,  it  shall  JSJJJnoStSr* 


be  lawful  for  the  commissioners  of  stamps  to  cause  gates  and  bars  to  be  cna  for  receipt  of 

erected  for  the  receipt  of  the  tickets  directed  to  be  issued  in  pursuance  ^^c^*^ 

of  this  act,  and  to  place  a  proper  person  at  every  such  gate  or  bar,  who 

shall  have  power  and  authority  to  collect  such  tickets,  and  to  demand 

the  money  from  the  traveller  for  not  producing  and  shewing  any  such 

ticket  in  like  maimer  as  any  toll-gate  keeper  is  by  this  act  authorized 

to  collect  and  demand  the  same ;  and  every  such  person  shall  be  subject 

to  the  same  penalties  for  any  thing  done  or  omitted  contrary  to  this  act 

as  any  toll-gate  keeper  is  by  this  act  subject  and  liable  to ;  and  every 

such  gate  or  bar  shall  be  deemed  and  taken  to  be  a  toll  gate  for  all  the 

purposes  of  this  act." 

Sect.  70.  **  That  where  any  licensed  postmaster  shall  let  for  hire  any  when  hones  hired 
horse  for  twenty-eight  successive  days  or  more,  and  such  horse  shall  be  £iyi^"5wiii« 
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bardi 


the  provisioiiB  of  this  act,  shall  from  time  to  time  and  at  all  times,  when 
required  so  to  do  by  the  snrreyor  or  saperrisor  or  other  superior 
omcer  of  Excise,  immediately  alter,  repair,  and  amend  such  coreis  ind 
fastenings  respectively,  and  the  surveyor  or  supervisor  of  the  district 
may,  at  all  times  as  to  him  may  seem  neoessaiy,  change  and  remove 
any  locks  or  keys,  and  replace  the  same  with  other  locks  and  keys; 
and  every  maker  of  soap  wno  shall  refuse  or  neglect  to  pay  for  aav  lock 
or  key  at  any  time  provided  by  the  surveyor  or  supervisor  of  Ezciae  tr-r 
locking  or  securing  any  copper  or  boiler,  or  any  half-b<»l  tub,  or  oth« 
vessel  required  by  the  provisions  of  this  act  to  be  fastened,  locked,  and 
secured,  either  wnen  nrst  supplied  or  on  any  change  of  such  lock  or 
key,  or  who  shall,  for  the  space  of  three  days  after  wing  required  so  to 
do  by  any  notice  in  writing  from  the  surveyor  or  supervisor  of  the  db- 
trict.  neglect  or  refuse  to  alter,  amend,  or  repair  any  cover  or  futeuEf^ 
as  aroresaid,  shall  forfeit  one  hundred  pounds." 

Sect.  18.  **'  That  if  any  maker  of  so^  shall,  by  any  fidse  or  dupli- 
cate key,  or  by  any  means,  art^  or  contrivance  whatsoever,  open  any 
lock  or  fastening,  or  open  or  gain  access  to  any  copper  or  boilfr,  or  to 
any  half-boil  tub,  or  other  vessel,  after  the  same  shall  have  been  £is- 
tened,  locked,  and  secured  by  the  officer  of  Excise,  before  ti»e  same  ^1 
be  again  unlocked  and  opened  by  the  officer  of  Excise  under  such  »- 
tice  and  at  the  times  prescribed  by  this  act,  or  shdl  wilfnllv  br»k. 
damage,  or  injure  any  cover  or  other  fastening,  lock,  or  key,  or  ur 
seal  or  label  for  securing  any  lock  or  fastening  provided  or  affixed  br 
any  officer  of  Excise,  or  shaA  provide,  affix,  or  make  use  of,  or  procBK 
to  he  provided,  affixed,  or  made  use  of,  any  false  or  deceptive  eoTer  or 
fastening,  or  use  any  art,  means,  or  device  whereby  the  secnritiei  in- 
tended by  this  act  shall  in  any  manner  be  defeated,  such  maker  of  «>ap 
shall  in  any  such  case  forfeit  three  hundred  pounds." 

Sect.  19.  ^*  That  every  maker  of  soap  shall,  before  begimnfic  t^^ 
cleanse  or  take  any  soap  from  or  out  of  the  copper  or  boiler  in  vhich 
the  same  shall  have  been  boiled  or  made,  give  to  the  officer  of  £xcm 
six  hours'  notice  in  voting  of  the  particiuar  day  and  hour  when  neb 
maker  intends  to  cleanse  or  take  such  soap  out  of  the  copper  or  boiler, 
and  the  particular  copper  or  boiler  from  which  the  soap  is  to  be  deaiueii 
or  tdcen,  and  at  the  time  specified  in  such  notice  the  officer  of  Excise 
shall  attend  in  pursuance  thereof ;  and  as  soon  as  the  maker  of  sr^^ 
shaU  be  ready  to  begin  to  cleanse,  and  shidl  require  him  so  to  do,  soch 
officer  shall  unlock  the  fasteninffs  of  the  copper  or  boiler,  and  allow  tlie 
same  to  be  opened  ;  and  if  such  maker  shall  not,  within  three  boon 
after  the  officer  shall  attend,  require  him  to  unlock  the  fiuteniiiffs.  <ff 
shall  not  begin  to  cleanse  and  take  the  soap  out  of  Uie  copper  or  boiler 
within  one  hour  after  the  fastenings  thereof  shall  be  unlocked,  such  ih^ 
tice  shall  be  null  and  void,  and  the  copper  or  boiler,  if  opened,  shall  |« 
again  closed  and  fastened,  locked  ana  secured,  and  shall  notbeagui 
opened,  except  on  another  and  like  notice  being  subsequently  delireRii: 
and  every  maker  of  soap  who  shall  begin  to  cleanse  or  take  any  soepcat 
of  any  copper  or  boiler  without  having  given  such  notice  ss  fore- 
said shall  forfeit  two  hundred  pounds,  and  all  the  soap  desosed  t^ 
taken  out." 

Sect.  20.  **  That  no  maker  of  soap  shall  cleanse  or  take  any  soap  Iron 
or  out  of  any  copper  or  boiler  between  the  hours  of  seven  of  the  clock 
in  the  evening  from  tiie  thirtieth  day  of  September  to  the  first  day  A 
April,  and  eight  of  the  clock  in  the  evening  m>m  the  thirty-fint  day  a 
March  to  the  first  day  of  October,  and  six  of  the  dock  on  the  fbliov- 
ing  morning,  and  every  notice  which  shall  be  given  for  deansing  acy 
soap  within  the  said  hours  shall  be  null  and  void." 

Sect.  21.  ^  That  no  frame  for  cleansing  or  puttiuff  hard  soap,whethrT 
perfect  or  imperfect,  into,  when  taken  out  of  ue  copper  or  boOer 
wherein  the  same  shall  have  been  boiled  or  made,  shall  be  made  ose  oi 
by  any  maker  of  soap,  except  such  frtuncs  only  as  shall  he  ipedfied  m 
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number  of  miles  fat  which  saoh  hones  shall  be  let  for  hire,  and  the 
amoant  of  the  daty  payable  for  and  in  respect  of  erery  such  letting  for 
hire,  as  the  case  may  be  or  shall  reqaire,  according  to  the  following 
form,  or  such  other  rorm  as  the  said  commissioners  shall  judge  oonye« 
nient  for  keeping  such  account : 
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STAMP  OFFICE  WEEKLY  ACCOUNT. 


of  the 
MoDtb. 


Month 

and 

Yew. 


From  what  Place 

and 

towhatPlaM 

(and  back,  if  so 

hind). 


MHMMm  . 


Chrtotian  Name 
and  Surname 
of 

POItillfcHI 

or  Driver. 


The 

Sum 

charged. 


By  Time. 


^ 


I 


fe 


By  the 

Nile. 


§1 


§3 


Duty. 


£  S.  d. 


Sect.  74.  ''That  every  licensed  postmaster  shall  truly  insert  and  set 
forth  in  such  his  tUmp  office  weekly  account  the  several  particulara 
following ;  (that  is  to  say.)  the  day  of  the  month,  the  month  and  year, 
on  whicE  evenr  hone  let  ibr  bin.  %  him  Bhidl  be  let  for  hin>,  and  iom 
and  to  what  place,  or  from  and  to  what  place  and  back  again,  every  such 
horse  shall  be  hired  to  go,  the  number  of  every  carriage  (wnich  by  this 
act  is  required  to  be  numbered)  which  shall  be  fumished  with  any  such 
hone,  the  christian  name  and  surname  of  every  postillion  or  driver  em- 
ployed with  every  such  hone,  the  amount  of  the  sum  chaiged  for  the 
nire  or  use  of  every  such  hone,  where  in  any  case  allowed  by  this 
net  the  postmaster  shall  elect  to  pay  one^fifth  thereof  for  the  duty  on 
such  letting,  the  time  for  which  the  same  shall  be  let  for  hire  or  used, 
the  number  of  horses  so  let  for  hire,  and  when  the  distance  shall  be 
ascertained  the  number  of  miles  within  which  the  same  shall  be  hired 
to  go  or  to  go  and  ntum,  or  such  of  the  several  particulan  aforesaid  as 
shall  be  applicable  to  each  respective  letting  ibr  hin,  and  in  aU  cases 
the  amount  of  the  duty  payi^le  for  and  in  respect  of  every  horse  upon 
eveiy  such  letting  for  nm  or  using ;  and  whenever  such  licensed  post- 
master  shall  let  any  horse  for  hin  for  twenty-eight  successive  days  or 
more  he  shaU  insert  and  set  forth  in  such  his  Hamp  office  weekly  ac- 
count the  several  particulate  following ;  (that  is  to  say,)  the  number 
of  hones  so  let  for  hire,  the  day  of  the  month,  the  month  and  year  on 
which  such  hiring  shall  commence,  the  number  of  every  caniage  by  this 
act  required  to  be  numbered  which  shall  be  fumished  thenwith,  tbe 
christian  name  and  surname  of  every  postiUion  or  driver  employed  with 
every  such  hone,  the  time  for  which  the  same  shall  be  hired,  and  the 
name  and  place  of  abode  of  the  person  hiring  the  same ;  and  such  post- 
master shall  also  insert  in  every  such  account  a  memorandum  or  notice 
of  every  horse  which  shall  have  been  let  for  hire  by  him  for  twenty- 
eight  successive  days  or  mon,  and  which  since  the  date  of  his  last  ac- 
count shall  have  been  given  up  and  returned  to  him  by  the  hirer  before 
the  expiration  of  the  time  for  which  such  hone  shall  haye  been  let  for 
liire,  and  the  day  of  the  month  on  which  the  same  shall  have  been  so 
given  np  and  returned,  and  aJso  the  amount  of  the  duty  payable  in  n- 


Partkulars  to  be 
inserted  In  «eamp 
ofDoe  weeUy 
acoounta. 


On  letting  horeea 
for  twenty-eight 
successive  days  or 
more. 


Where  hones  let 
for  twenty-eight 
successive  days  or 
more  are  returned 
before  expiration 
of  the  term. 
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§1L 


Penalty,  lOL 

Vfhea  and  where 
lioeoaed  postmaa- 
tcn  «hali  deliver 
their  accounti  and 
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Poatmaster  to 
make  declaration 
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account. 


spect  of  the  time  during  which  eyeiy  sach  hone  shall  hare  been  nniier 
tiie  direction  of  the  person  hiring  the  same  by  virtue  of  such  letting  for 
hire  aa  aforesaid  ;  and  in  case  of  the  neglect  or  omiasion  of  any  licensed 
postmaster  to  insert  in  any  such  siati^  office  weekly  account  the  parti- 
culars hereinbefore  respectively  mentioned,  or  any  of  them,  Applicable 
to  each  respective  lettmg  for  hire,  he  shall  for  every  such  n^ect  or 
omission  forfeit  twenty  pounds." 

Sect  7o.  '^  That  every  licensed  postmaster  who  shall  let  any  hoise  fir 
hire  shall  enter  or  cause  to  be  entered,  in  such  his  stamp  office  weekly 
account,  the  several  particulars  by  this  act  required  to  be  inserted  thezeiii, 
on  the  day  on  which  any  such  horse  shall  be  so  let  for  hire,  or  so  given 
up  and  returned  as  aforesaid,  or  on  the  day  nextimmediot^y  foUowis^, 
or  in  default  thereof  he  shall  forfeit  forty  shillings." 

Sect.  76.  **  That  every  such  stamp  office  weekly  account  of  every 
licensed  postmaster  shall  be  open  for  the  inspection  and  eramination  at 
all  seasonable  times  of  the  commiaBioners  of  jfcwtpr,  or  any  collector  of 
the  said  duties,  or  any  authorized  officer  of  stamp  duties ;  and  any  post- 
master who  shall  renise  to  permit  such  commissioners  or  oollector  or 
officer,  at  any  seasonable  time,  to  inspect  such  his  stamp  office  weekly 
account  shall  for  every  such  refusal  forfeit  ten  pounds." 

Sect.  77.  ^  That  every  licensed  postmaster  resi^n^  within  the  dis- 
tance of  five  miles  from  the  head  office  for  stamps  shall  attend  and  de- 
liver his  stamp  office  weekly  accounts,  and  shall  ]^y  the  duties  for 
which  he  shall  be  accountable  either  to  the  commissioneta  of  stamp*  at 
the  said  head  office,  or  to  some  collector  of  the  said  duties,  at  such  place 
and  at  such  time  as  shall  be  appointed  for  that  purpose  by  a  notice  to  be 
given  upon  the  blank  forms  of  the  stamp  office  weekly  accounts  which 
shall  from  time  to  time  be  delivered  to  such  postmaster  for  the  purp^jee 
of  making  therein  the  entries  required  by  this  act,  provided  aaeh  pWe 
be  not  at  a  greater  distance  than  two  miles  from  the  said  head  office ; 
and  every  licensed  postmaster  not  residing  within  five  mUes  of  the  said 
head  office  shall  attend  and  deliver  his  stamp  office  weekly  aoeount% 
and  shall  pay  the  duties  for  which  he  shall  be  accountable  to  the  col- 
lector of  the  said  duties  authorized  to  receive  the  same,  at  each  place  in 
the  market  town  in  which  such  postmaster  shall  reside,  or  (in  case  he 
sliall  not  reside  in  a  market  town)  in  the  market  town  nearest  to  his 
place  of  residence,  and  at  such  time  as  shall  be  appointed  for  that  pur- 
pose by  a  notice  to  be  given  in  manner  aforesaid,  under  the  penalty  of 
twenty  pounds  for  every  de&ult  in  not  attending  to  deliver  or  inn^c 
delivering  any  such  account  at  the  time  and  in  manner  aforesaid,  and 
double  the  amount  of  the  duties  due  and  payable  by  such  postmaster, 
BO  far  as  the  same  can  be  ascertained  ;  and  m  default  of  the  delivery  of 
any  such  account  the  said  duties  may  be  computed  by  the  tickets  wbiich 
such  postmaster  shall  have  issued  or  caused  to  be  issued  under  the  pn>- 
visions  of  this  act,  by  calculating  the  rate  of  duty  imposed  by  this  act 
upon  the  number  of  horses,  ana  for  the  number  of  miles  or  da^^  or 
otherwise,  as  the  case  may  be,  specified  or  expressed  upon  such  tickets 
respectively,  without  regard  to  the  option  ot  such  postmaster,  in  any 
case,  of  paying  one  fifth  part  of  the  sum  charged  for  the  hire  of  any  of 
such  horses  for  the  duty  on  the  letting  thereof." 

Sect.  78.  *^  That  every  licensed  postmaster  shall,  at  the  respective 
times  of  delivering  his  account,  and  paying  the  money  due  thereon, 
make  and  subscribe,  in  the  presence  of  the  collector  or  other  officer  au- 
thorized to  receive  such  account,  a  declaration  of  the  tmtli  of  the 
account  then  delivered  in  the  form  following : 

"  I,  A.  B.y  do  declare f  That  the  stamp  office  weekly  account  hereunto  atntexed  dctk 
contain  a  just  and  true  statement  of  the  number  of  horses  which  haue  beem  iet  for 
hire  by  me  or  my  servants,  or  on  my  account  and  behalf  from  the  day 

of  to  the  day  of  both  inctmrioe,  together  weUh  the 

manner  in  which  such  horses  have  been  so  let  for  hirs  as  nfweemdi  and  aha  the  full 


§  II.         PABTictTLAB  LAWS,  fcc.    (IS),  Post-horses.  877 

tnunrni  of  the  dmly  due  and  payahU  by  me,  or  for  which  I  am  ehargeahte  or  aecmniahle,      ( 13).  Post" 
in  reepect  of  every  etteh  horte  io  let  for  hire  by  me  or  on  my  account  ae  qforeeaid  during  hones, 

ths  time  aforesaid.''  .^3^m.,,^,^ 

And  if  any  licensed  postmaster  shall  refose  to  make  and  subscnbe  such  p^m^]^  f^,  ^„. 
declaration  in  the  manner  by  this  act  required,  it  shall  nevertheless  be  lai,  sue. 
lawful  for  the  collector  or  otner  such  officer  as  aforesaid  to  demand  and 
receive  the  money  due  upon  such  account,  and  such  postmaster  shall 
forfeit  twenty  pounds  for  such  refusal." 

Sect.  79  provides  and  enacts,  '*  That  it  shall  not  be  lawful  for  any  conaentofcom- 
person  to  inform,  sue,  or  prosecute,  either  in  any  court  of  record  or  be-  SlSm^requWte 
fore  any  Justice  of  the  peace,  or  otherwise,  for  recovery  of  the  said  topnMMutefor 
penalty  of  twenty  pounds  and  double  duty  for  any  de&ult  in  not  attend-  {|5i3  peSSST 
mg  to  deliver  or  in  not  delivering  any  such  account  as  aforesaid,  or  for  ^^ 

recovery  of  the  said  penalty  of  twenty  pounds  for  refusing  to  make  and 
subscribe  any  such  declaration  as  aforesaid,  without  having  first  obtained 
the  consent  in  writing  of  two  or  more  of  the  commissioners  of  stamps 
for  that  purpose,  unless  the  action,  suit,  or  prosecution  for  any  such  pe- 
nalty as  aforesaid  shall  be  carried  on  by  the  solicitor  of  Jfam/vm  England 
or  l^tland  respectively  ;  any  thing  herein  contmned  to  the  contrary 
thereof  notwithstanding." 

Sect.  80  enacts,  *^  Tmtt  the  commissioners  of  stamps^  or  the  collectors  Anowanoetobe 
or  other  officers  aforesaid,  at  the  time  of  their  settlino:  the  respective  ac-  »«>«  top«tmM- 
counts  of  the  several  licensed  postmasters  in  manner  heremblfore  men-  ^j^'I^SS^ 
tioned,  shall  allow  to  such  postmasters,  for  their  own  use  and  benefit,  tor  and  paid, 
and  shall  deduct  from  the  amount  payable  by  them  on  such  their  re- 
spective accounts,  after  the  rate  of  three-pence  in  the  pound  out  of  the 
monies  by  them  res^ularly  accounted  for  and  paid  pursuant  to  the  di- 
rections of  this  act. 

Sect.  81.  **  That  every  licensed  postmaster  who  shall  wilfully  conceal  Penalty  on  pmt- 
the  lettine  of  any  horse  for  hire,  or  who  shall  make  or  render  any  .false  ^!S^'^  "^'^"^ 
or  fraudulent  account  touching  or  concerning  the  duties  payable  by 
him  upon  or  in  respect  of  horses  let  for  hire,  or  who  shall  be  guilty  of 
any  otner  fraudulent  contrivance,  device,  or  pretence  whatsoever,  vnih 
intent  or  de«gn  to  defiraud  his  Majesty,  or  any  person,  of  any  of  the 
duties  imposed  by  this  act  for  or  in  respect  of  horses  let  for  hire,  shall 
forfeit  fifty  pounds ;  and  it  shall  be  lawful  for  the  commissioners  of 
stamps^  if  they  shall  so  think  fit,  after  Judgment  obtained  against  the 
offender,  to  refuse  to  grant  any  fresh  licence  to  any  such  offender  in 
future." 

Sect.  82.  '*  That  every  person  letting  any  horse  for  hire  shall  be  Penoni  lettinc 
chaigeble  with  the  payment  of  the  duty  by  this  act  imposed  in  respect  ciurga£iewMi 
of  every  such  letting  for  hire,  whether  such  person  shall  receive  such  duiy  uicfeoo. 
duty  or  not;  and  every  person  who  shall  receive  the  hire  for  any  horse 
shaU  be  considered  as  the  person  to  whom  the  duties  by  this  act  granted 
shall  be  paid,  and  shall  be  chargeable  with  the  same  as  if  such  person 
were  the  actual  proprietor  of  such  horse,  although  the  same  may  oe  the 
property  of  some  other  licensed  person ;  and  whenever  it  shall  happen  Poitmaf ter  who 
that  any  licensed  postmaster  at  whose  inn  or  residence  any  person  shall  cannot  fumiah 
apply  to  change  horses  cannot  furnish  horses  to  convey  sucn  person  on  tiekSs  for  horaea 
his  journey,  and  such  person  shall  proceed  on  his  journey  with  horses  fumbhed  by 
hired  at  and  coming  fiim  any  other  inn  or  place,  such  licensed  post-  dutySiCTBonT**^ 
master  shall  issue  to  any  person  demanding  the  same  a  fresh  ticket, 
properly  filled  up,  for  the  next  stage  of  such  journey,  and  shall  receive 
the  duty  payable  in  respect  thereof,  and  shall  charge  himself  with  such 
duty  in  tne  same  manner  as  if  such  horses  had  been  hired  from  such 
postmaster." 

Sect.  83.  **  That  if  any  person  not  licensed  to  let  horses  for  hire  shall  Pmons  not  ii- 
let  any  horse  for  hire,  such  person  shall  be  chargeable  with  the  duty  by  SSSSforhSreihail 
thiB  act  made  piyable  for  and  in  respect  of  every  horse  which  shall  be  be  aocounuue  for 
so  let  for  hire  m  the  same  manner  as  if  he  had  obtained  such  licence  a»  ^^^^^ 
aforesaid^  and  whether  such  duty  shall  be  received  from  the  person 
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Account  to  bt 
delivered  on  week'c 
notice  from  rollec* 
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Icct,  SiW.  and 
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and  taking  out 
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used  In  carria^ 
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in  country  towns, 
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Penons  uninf; 
horses  in  drawing 
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for  that  purpose, 
and  to|viiiil  names, 
Uc  on  carriages. 


Horses  so  used  not 
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hiring  mch  hone  or  not ;  and  erery  rach  fMiwm  m  leiiing  any  hone 
for  hire  ahaU,  upon  one  week's  notice  in  writing  for  thai  pnrpoea  to  him 
given  by  any  collector  of  the  said  duties  for  the  comity,  autnct,  or  pkre 
where  he  shall  so  let  any  horse  for  hire,  deliyer  to  such  collector  a  tm^ 
account  in  writing,  signed  by  such  nenon,  of  every  such  hone  whicL 
he  shall  have  let  for  nire,  and  shall  not  then  have  already  aoeount^i 
for,  and  of  the  manner  in  which  eveiy  such  horse  shall  have  been  irt 
for  hire,  and  of  the  duty  payable  in  respect  thereof,  in  the  same  inacii«>7 
as  by  this  act  is  requii^  to  be  done  by  licensed  postmasters,  and  tk^A 
also  verify  such  account  by  oath  (to be  administered  by  such  collector), 
and  shall  thereupon  pay  to  such  collector  the  amount  of  such  doty ;  and 
in  cose  of  any  refusal  or  neglect  so  to  do,  then  he  shall  forfeit  tweccy 
pounds  for  every  default  in  not  delivering  such  account  verified  as 
afoi'esaid,  and  double  the  amount  of  the  duty  which  he  shall  be  thtfu 
chargeable  with :  provided  always^  that  where  any  such  notice  shJl 
have  been  given  as  aforesaid,  then  upon  the  delivery  of  such  account  io 
pursuance  of  such  notice,  and  upon  payment  of  all  duty  due  thenaru 
and  upon  taking  out  such  licence  as  ought  to  have  been  taken  out  p•!\^- 
viously  thereto,  the  person  so  delivering  such  account  shall  be  J.i- 
charged  ^m  any  penalty  which  he  may  be  then  liable  to  in  conse- 
quence of  having  let  for  hire  any  horse  mentioned  in  such  account 
without  having  ootained  such  licence  as  aforesaid." 

Sect.  84.  ^'  That  every  person  in  any  city,  town,  or  place  who  sLJI 
let  for  hire  or  use  any  horse  for  drawing  any  carriage  to  be  used  as  s 
hackney  carriage  to  any  distance  not  exceeding  five  miles  from  tlie 
General  Post-office  of  any  such  city,  town,  or  place,  shall  be  subject  &:iii 
liable  to  the  payment  of  the  sums  following  in  lieu  of  and  aa  a  comf^^i- 
tion  for  the  duties  by  this  act  chaigeable  upon  horses  let  for  hire ;  (t  j^ 
is  to  say,)  the  sum  of  five  shillings  per  week  for  or  in  respect  of  all  fr 
any  horses  let  for  liire,  or  used  for  drawing  every  such  carriage  vhea 
drawn  by  two  horses ;  and  the  sum  of  three  shillings  per  week  for  or  ia 
respect  of  any  horse  or  horses  let  for  hire,  or  used  for  drawing  any  sucn 
carriage  when  drawn  by  one  horse  ;  and  such  person  shall  not  be  re- 
quired, in  respect  of  such  horses  so  let  for  hire  or  used  as  laat  afore&iJf 
to  keep  the  weekly  accounts  hereby  directed  to  be  kept  or  to  deliver 
the  tickets  hereby  directed  to  be  delivered  by  persons  letting  horses  f<T 
hire :  provided  always,  that  if  any  horse  used  for  drawing  any  suck 
carriage  shall  go  a  greater  distance  than  five  miles  from  any  such  Geoe- 
ral  Post-office  as  aforesaid,  the  person  letting  for  hire  or  using  any  such 
horse  shall  be  subject  to  all  the  rules  and  r^ulationa  of  this  act  in  re- 
spect of  horses  let  for  hire,  and  shall  be  chai^;eable  with  the  duties  by 
tills  act  imposed  in  respect  of  horses  let  for  hire:  provided  alao,  that  tbt 
person  letting  for  hire  or  usin^  any  horse  for  drawing  any  sncli  carriage 
as  aforesaid,  shall  take  out  a  licence  exnreesly  authorizing  him  so  to  u's 
and  shall  cause  every  such  carriage  to  be  numbered,  and  shall  cause  his 
christian  name  and  surname^  and  the  name  of  the  city,  town,  or  plans 
to  be  painted  and  inscribed  upon  the  outside  pannel  of  each  door,  or 
upon  some  conspicuous  part  of  such  carriage,  in  like  manner  aa  by  tliis 
act  is  before  directed  in  respect  of  carriages  Icept  to  be  furnished  or  omU 
with  horses  let  for  hire,  and  under  and  subject  to  the  like  penalties  &e 
are  by  this  act  imposed  upon  persons  neglecting  to  take  out  licences,  or 
neglecting  to  number  or  cause  to  be  numbeied  any  carriage  kept  u? 
be  fumi^ed  or  used  as  aforesaid,  or  neglecting  to  paint  or  canse  to  U 
painted  thereon  the  name  of  the  person  lettmg  for  hin  or  using  an} 
such  horse  with  such  carriage,  and  the  name  of  the  city,  town,  or  pL.cl 
where  such  carrias^e  shall  be  kept;  and  every  person  letting  or  nsin^ 
any  horse  for  hire  for  drawing  such  carriage  used  as  a  hackney  carriair<. 
as  aforesaid  shall  attend  and  pay  the  said  weekly  duties  at  such  tiiii<s 
and  places  as  persons  licensed  to  let  horses  for  hire  are  required  by  tins 
act  to  do,  and  shall  be  subject  to  the  like  penalty  for  any  neglect  or  de- 
fault in  attending  and  paying  ouch  duties  as  afoieaaid;  piorided  also^ 
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that  nothing  herem  contained  shall  extend  to  exempt  from  the  payment 
of  the  general  duties  hy  this  act  imposed  in  respect  of  horses  let  for  hire 
any  person  letting  horses  for  hire  to  draw  any  such  carriage,  unless  such 
carriage  shall  he  r^;tdarly  and  constantly  used  for  the  purpose  of  plying 
for  hire  in  the  j^ublic  streets  of  some  city  or  town  as  a  hackney  car- 
riage ;  and  that  m  all  informations^  actions,  suits,  or  other  proceedings 
whatsoever  respectinff  the  payment  of  any  duty,  or  the  recovery  of  any 
penalty,  in  respect  of  any  norse  used  in  drawing  any  such  carriage,  the 
proof  of  such  carriage  heing  regijJarly  and  constantr^  used  for  the  pur- 
pose aforesaid  shall  m  upon  the  person  letting  such  horse  for  hire :  and 
prorided  also,  that  nothing  herein  contained  relating  to  the  payment  of 
such  composition  as  aforesaid  shall  extend  to  any  norse  or  horses  used 
for  drawing  any  hackney  carriage  at  any  place  within  the  distance  of 
five  mUes  mm  the  Greneral  Post-office  in  the  city  of  London." 

Sect.  85.  **  That  if  any  person  liahle  under  the  provisions  of  this  act 
to  account  for  and  ysj  any  duty,  not  exceeding  in  amount  the  sum  of 
fifty  pounds^  for  or  m  respect  of  horses  let  for  hire,  shall  refuse  or  n(^lect 
to  account  for  and  pay  such  duty  according  to  the  directions  of  this  act, 
it  shall  be  lawful  for  any  justice  of  the  peace  having  jurisdiction  where 
snch  horses  shall  have  been  let  for  hire,  and  such  justice  is  hereby  re- 
quired, on  complaint  made  to  him,  to  summon  the  party  complained  of, 
and  any  witnesses  on  either  side,  to  be  and  appear  before  the  said  iustice 
or  before  any  other  justice  of  the  peace  at  a  time  and  place  to  be  ap- 
pointed for  that  ]>urpose ;  and  eitner  on  the  appearance  of  the  party 
complained  of,  or  in  default  thereof,  it  shall  be  lawful  for  such  justice, 
or  any  other  justice  present  at  the  time  and  place  appointed  for  such 
appearance,  to  proceed  to  examine  into  the  matter  of  fact,  and  on  due 
proof  being  made  of  the  sum  due  and  owing  for  such  duty  as  aforesaid, 
Dy  the  voluntary  confession  of  the  party,  or  by  the  oath  of  one  or  more 
witness  or  witnesses,  to  grant  a  warrant  to  any  constable  or  other  peace 
officer,  or  to  any  collector  of  the  said  duties,  or  any  other  officer  of  ttamp 
duties,  directing  him  to  distrain  every  such  j>erson  by  his  goods  and 
chattels,  and  auo  to  seize  and  take  the  camaffes,  horses,  huness,  and 
other  things  by  this  act  made  subject  and  liable  to  such  duty,  for  the 
amount  thereof,  and  of  all  the  costs,  charges,  and  expences  of  obtaining 
smch  warrant,  and  of  the  proceedings  incident  or  relating  thereto ;  and 
it  shall  be  lawful  for  such  constable  or  other  peace  officer,  or  collector 
or.  officer,  of  itamp  duties,  and  he  is  hereby  required,  to  make  such  dis- 
tress and  seizure  accordingly,  and  the  distress  so  to  be  taken  to  detain 
and  keep  for  the  space  of  nve  days,  at  the  costs  and  charges  of  the  per- 
son distrained  upon ;  and  if  the  amount  of  such  duty,  and  of  all  the 
costs,  charges,  and  expences  aforesaid,  shall  not  be  paid  within  such 
space  of  five  days,  then  such  constable  or  other  peace  officer,  or  collector 
or  officer  of  tiamp  duties,  shall  cause  the  fi;oods  and  chattels,  carriages, 
horses,  harness,  and  other  things  so  seized  or  taken,  to  be  sold  in  the 
manner  directed  by  this  act^  and  shall  render  the  overplus  (if  any)  of 
Uie  money  arising  by  the  ssle  thereof,  after  deducting  and  retaining  the 
amount  of  sudi  duty,  and  all  the  costs,  charges,  and  expences  aforesaid, 
as  well  as  the  charges  and  expences  of  the  sale,  to  the  person  so  dis^ 
trained  upon,  or  to  the  owner  of  the  carriages,  horses,  harness,  or  other 
things  so  seized  and  taken  as  aforesaid;  and  for  the  purpose  of  taking 
snch  distress  it  shaU  be  lawful  for  such  constable  or  other  peace  officer, 
and  lor  such  collector  or  officer  of  tUimp  duties,  in  the  presence  of  any 
constable  or  other  peace  officer,  where  any  refusal  or  resistance  shall  be 
made,  to  break  open,  in  the  daytime,  any  house,  buOding,  or  place 
where  any  such  carriages,  horses,  harness,  or  other  articles  and  thmgs, 
or  any  goods  or  chattels  to  be  seized  or  taken  under  such  warrant  as 
aforesaid,  shall  be ;  and  if  no  distress  can  be  had  or  taken  whereon  to 
levy  such  duty,  costs,  charges,  and  expences,  or  in  case  an  insufficient 
distress  only  can  be  found  and  shall  be  taken,  then  it  shall  be  lawful 
for  the  justice  by  whimi  such  warrant  shall  be  granted  to  commit  the 
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Notloe  at  letting 

tobeinaertedin 

Gaiette. 


Proposals  to  be 
delivered  ttiree 
days  previous  to 
letting. 


Mode  of  proceed" 

ing  in  putting  up 
duties. 


Highest  bidder  to 
execute  contract 
to  farm  duties, 
and  give  security 
for  performanoei 


Deposit  to  be 
made  by  persona 
fkrming  duties. 


penon  by  or  from  whom  each  duty,  costSy  d&aiges^  and  expeace^  or  anr 
part  thereof,  shall  remain  due  or  owing,  to  the  common  saol  or  house  of 
correction,  there  to  remain  until  all  such  duty,  and  all  costs,  chan^e^, 
and  expences,  or  bo  much  thereof  as  shall  remam  after  deducting  there- 
from the  proceeds  of  the  sale  of  any  insufficient  distress  which  may  hare 
been  taken  and  sold,  shall  be  fully  paid  and  satisfied." 

Sect.  86.  **  That  from  and  after  tiie  passing  of  this  act  it  shall  l< 
lawful  for  the  lords  commissionerB  of  his  Majestjr's  Treasury,  at  anj 
time  and  from  time  to  time^  as  it  shall  be  thought  expedient,  either  br 
themselves,  or  by  the  commissioners  of  stamps  by  them  aathorized  for 
that  purpose,  to  let  to  farm  the  seTeral  duties  by  this  act  granted  in  re- 
spect of  horses  let  for  hire  to  any  ]>ei8ons  who  shall  be  willing  to  hrm 
the  said  duties  or  any  part  thereof,  in  separate  divisions  or  districts  ac- 
cording to  the  regulations  and  in  the  manner  hereinafter  mention^] : 
Provi&d  always,  that  it  shall  not  be  lawful  to  let  to  farm  the  said  dnt*«s 
or  any  part  thereof,  at  any  one  time,  for  any  lon^  period  or  term  tLsn 
three  years  from  the  day  on  which  any  such  letting  to  farnk  ahall  coia- 
mence  and  take  effect.'^ 

Sect.  87.  "  That  a  notice  of  one  calendar  month  at  least  shall  be  given 
by  the  said  lords  commissioners  of  the  Treasury  or  by  the  commiaaoDers 
of  stamps,  in  the  London  Grazette,  of  the  time  and  place  of  lettin?  :o 
fEurm  the  said  duties  or  any  part  Uiereof,  specifying  tne  divisions  or  dis- 
tricts the  duties  within  wnich  it  is  intended  to  let  to  fium,  and  also  the 
place  or  office  at  which  proposals  for  taking  to  fisrm  such  duties^  or  &£it 
part  thereof,  shaU  be  delivered." 

Sect.  88.  **  That  no  such  proposals  shall  be  proceeded  upon  unless  the 
same  be  signed  by  and  in  the  proper  names  of  the  parties  propoaiiur  to 
become  bidders,  and  specifying  the  places  of  their  abode,  nor  umt:^ 
such  proposals  shall  have  been  delivered  as  aforesaid  at  least  three  d^js 
previous  to  the  day  mentioned  in  the  London  Gasette  for  letting  to 
farm  the  duties  to  which  such  proposals  shall  relate." 

Sect.  89.  ^  That  the  biddings  for  such  duties  shall  be  conducted  under 
such  regulations  as  shall  be  established  for  that  purpose  by  the  I»nis 
commissioners  of  the  Treasunr,  or  by  the  commissioners  o£  stamps  duly 
authorized  as  aforesaid,  and  that  the  person  who  riiali  be  the  higbe:^: 
bidder  shall  be  the  farmer  or  renter  of  the  said  duties  or  sach'iKir; 
thereof  as  shall  be  then  put  up  to  farm,  for  such  term,  not  exceeair; 
three  years  as  aforesaid,  as  may  be  determined  on  and  as  shall  be  insent-i 
in  the  London  Gazette ;  and  such  person  shall  execute  a  contract,  to  be 
prepared  in  pursuance  of  this  act»  containing  such  covenants,  provisiMs;. 
and  conditions  B8  the  said  lords  commissioners,  or  the  commissioners  of 
stamps  authorized  68  aforesaid,  shall  deem  necessary  or  expedient  for 
securing  the  payment  of  the  money  or  yearly  rent  contracted  fvr,  m 
well  as  for  securing  and  compelling  a  due  compliance  with  the  terms 
and  regulations  of  this  act ;  and  such  person  shall  also  ^ve  security  by 
bond  to  his  Majesty  with  three  or  more  sufficient  sureties,  to  the  saiil- 
faction  of  the  said  lords  commissioners  or  of  the  conunismoners  of 
stampsy  for  securing  the  performance  of  the  several  covenants^  clau5As 
and  agreements  contained  in  such  contract,  and  also  for  securing  the 
payment  of  the  said  money  or  yearly  rent  so  contracted  for  to  the 
receiver  general  of  stamp  duties,  at  the  head  office  for  sttunps  in  West- 
minster, in  equal  portions,  by  eight  several  payments  in  the  year,  on 
the  days  to  be  fixed  and  appointed,  before  any  such  letting  to  farm  «a 
aforesaid." 

Sect.  90.  **  That  it  shall  be  lawful  for  the  said  lords  commissioners  of 
the  Treasury,  or  the  said  commissioners  of  stamps  authorized  as  afore- 
said, to  appoint  the  time  for  making  a  deposit  of  a  sum  of  money,  and 
the  amount  thereof,  on  account  of  the  rent  to  be  paid  by  the  person 
who  shall  be  declared  the  farmer  of  any  of  the  said  duties  hereby 
allowed  to  be  farmed  ;  and  in  case  any  such  person  shall  fail  to  make 
such  deposit  at  the  time  appointed,  or  shall  nil  to  execute  •  proper 
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contTact  in  writings  and  to  eive  satisfactory  security  for  the  payment  of 
the  rent  and  the  due  penormance  of  such  contract^  in  the  manner 
directed  hy  this  act»  witnin  the  time  to  be  appointed  for  that  purpose, 
it  shall  be  lavrfiil  for  the  said  lords  commissioners,  or  the  commissioners 
of  siawtpg  authorized  as  aforesaid,  to  declare  the  bidding  and  contract  of 
such  person  to  be  null  and  void,  and  the  deposit  thereon  made  (if  any) 
to  be  forfeited." 

Sect.  91.  '^  That  in  case  any  of  the  said  duties  to  arise  in  any  district 
shall  not  be  let  to  &rm  at  the  time  mentioned  in  such  advertisement 
for  want  of  a  sufficient  bidding  for  such  duties^  or  in  case  the  bidding 
or  contract  of  any  person  who  shall  have  been  declared  the  best  bidder 
for  or  the  &nner  of  any  of  the  said  duties  shall  be  declared  or  shall  be- 
come null  and  void,  it  shall  be  lawful  for  the  said  lords  commissioners^ 
or  the  commissioners  ofstampg  authorized  as  aforesaid,  from  time  to  time, 
whenever  any  such  event  shall  happen,  to  appoint  such  future  day  as 
they  shall  judge  most  proper  for  letting  to  &rm  the  said  duties  to  arise 
in  such  district  in  the  manner  and  upon  the  like  notice  as  hereinbefore 
directed,  or  to  receive  proposals  for  farming  such  duties,  and  to  let  the 
same  to  farm  bv  private  contract,  for  any  such  period  of  time  as  afore- 
said :  Provided  always,  that  no  contract  for  letting  to  feam.  the  said 
duties  shall  be  made  with  any  licensed  postmaster,  nor  with  any  person 
for  the  use  or  on  behalf  of  any  licensed  postmaster,  nor  so  as  that  any 
licensed  postmaster  shall  have  any  interest  in  or  any  benefit  from  any 
such  contract,  and  any  such  contract  made  contrary  to  this  act  shall  l>e 
utterly  null  and  void :  and  if  any  contract  made  in  pursuance  of  this 
act  sliall  be  aangned  to  any  licensed  postmaster  or  to  any  other  person 
for  the  use  of  any  licensed  postmaster,  or  so  that  he  shall  have  any  interest 
therein  or  any  benefit  therefronii  such  assignment  shall  also  be  utterly 
null  and  void." 

Sect.  92,  reciting  that  in  order  to  prevent  disputes  concerning  the  said 
duties  when  let  to  fium  in  cases  where  the  same  may  be  collected  in  one 
district  or  division,  and  the  tickets  may  be  delivered  in  another  district 
or  division,  enacts,  *^  That  in  such  case  the  duties  shall  belong  and  the 
tickets  issued  thereupon  shall  be  delivered  and  accounted  for  to  the 
person  who  shall  be  tne  fiumer  of  the  duties  arisiuK  within  the  district 
or  division  within  which  the  inn,  house,  or  other  pmce  shall  be  situate 
at  which  the  postmaster  shall  be  licensed ;  and  every  toll-eate  keeper  at 
whose  gate  or  bar  such  ticket  shidl  be  delivered  sliall  defiver  the  same 
to  the  nurmer  of  the  said  duties  arising  within  such  district  or  division 
as  aforesaid,  at  such  time  and  in  such  manner  as  such  tickets  are  bv  this 
act  directed  to  be  delivered  to  the  several  coUectors  of  the  said  duties 
when  the  same  are  not  let  to  fitrm." 

Sect.  93.  **  That  no  person  contracting  to  farm  the  said  duties  or  anv 
part  thereof^  or  appointed  a  collector  thereof,  shall,  by  reason  of  sucn 
contract  or  appointment,  be  disqualified  to  vote  at  the  election  of  any 
member  to  serve  in  Parliament,  any  law  or  usage  to  the  contrary  thereof 
notwithstanding." 

Sect.  94.  **  That  it  shall  be  lawful  for  the  commissioners  of  stampi^ 
from  time  to  time  as  occasion  shall  require,  to  depute  and  appoint  as 
well  the  persons  who  shall  become  fimners  or  lessees  of  the  said  duties, 
and  their  executors,  administrators,  and  assigns,  as  any  other  persons 
approved  by  the  said  commissioners,  upon  the  nomination  and  for  the 
use  of  such  fiarmers  or  lessees,  or  their  executors,  administrators^  or 
assigns,  to  be  collectors  of  the  duties  so  farmed  arising  within  the  re- 
spective districts,  with  full  power  to  grant  the  necessary  licences  to  per- 
sons within  the  r^pective  districts  for  letting  horses  for  hire,  and  to 
receive  the  gtamp  office  weekly  accounts  relating  to  the  said  duties  b^ 
this  act  directed  to  be  delivered  by  licensed  postmasters  within  their 
respective  districts,  and  to  receive  the  money  due  thereon,  and  generally 
to  execute  and  perform  all  other  the  powers,  matters,  and  things  touch- 
ing the  collecting,  the  managing,  and  enforcing  the  pavment  of  the  said 
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duties  within  their  respective  districts,  which  hy  this  set  are  anihorizei] 
to  he  done  hj  any  collector  of  the  said  duties ;  and  no  deputation  or 
eommission  appointing  any  person  to  he  a  collector  of  the  said  duties  on 
hofses  let  for  hire  shall  he  cnarged  or  chai^g^hle  with  any  higher  ^^imp 
dnty  than  one  pound  fifteen  shulings :  Provided  always,  that  it  shall  U 
lawfnl  for  the  said  commisBionera  to  revoke  the  deputation  or  appoint- 
ment and  authority  of  any  person  deputed  or  appointed  a  collector  of 
the  said  duties  upon  any  such  nomination  as  aforesaid  whenever  the 
said  commissioners  shall  think  fit  so  to  do." 

Sect.  95.  **  That  it  shall  he  lawfnl  for  such  fannerB  or  ymiom  ^ 
farming  the  said  duties  or  any  part  thereof,  with  the  consent  of  th^f 
commissioners  of  gtampt^  to  vary  the  form  of  keeping  the  weekly  account 
directed  hy  this  act  to  he  kept  hy  the  sevenJ  licensM  postmasters  vithin 
their  respective  districts  in  such  manner  as  such  &rmen  ^lall  jui^^ 
most  convenient  for  keeping  such  accounts,  and  also  to  add  the  nain«*ir 
number  of  their  respective  districts  on  the  fiice  or  hack  of  tbeticket^'cO 
he  delivered  by  them  to  the  several  licensed  persons  in  thdr  respects  e 
districts." 

Sect.  96.  "  That  all  the  powers,  provisions,  regulations,  matters,  ai^i 
things  g^ven,  prescribed,  or  appointed  by  this  act  with  relatioD  to  tbe 
duties  on  horses  let  for  hire,  or  to  the  persons  appointed  or  to  be  ap- 
pointed to  collect  the  same,  may  be  put  in  force  and  carried  into  e^*^ 
cution  by  any  person  farming  the  said  duties  or  any  part  thereof,  in  li^e 
manner  as  any  collector  of  the  said  duties  is  authorized  and  empowtm! 
hy  this  act  to  put  in  force  and  execute  the  same ;  and  every  pervn 
fanning  the  said  duties  or  any  part  thereof  shall  be  entitled  to  the  sime 
privileges,  and  to  have  and  use  the  like  remedies  for  collecting  and  k^ 
covering  the  duties  by  this  act  imposed,  as  if  the  duties  were  5oed  fir 
by  or  on  the  behalf  of  his  Majesty,  and  as  if  such  duties  had  not  Leto 
let  to  farm." 

Sect.  97.  '*  That  it  shall  not  be  necessary,  upon  the  trial  or  bearin: 
of  any  information,  action,  suit,  or  other  proceeding  to  be  eommercnl 
for  the  recovery  of  any  of  the  said  duties  on  horses  let  for  hire  wlu'i 
shall  be  let  to  form  in  pursuance  of  this  act,  or  for  the  recovery  of  any 
penalty  imposed  by  this  act  with  relation  to  the  said  duties,  to  produrr 
the  instrument  whereby  the  commissioners  of  stampg  shall  be  autboriiiti 
to  let  to  farm  the  said  auties  or  any  of  them,  nor  to  prove  the  executi  >n 
of  any  contract  or  agreement  whereby  any  of  the  said  duties  shall  be  iet 
to  farm,  nor  to  prove  the  execution  of  any  assignment  of  any  soch  c  s- 
tract  or  agreement,  nor  to  prove  the  signatures  of  the  said  commissioofr' 
of  gfatnps  to  any  consent  to  prosecute  for  any  such  penalty  as  aforejai**: 
Provided  always,  that  such  contract,  agreement,  or  assignnient,  ar.i 
consent  to  prosecute,  shall  be  produced  on  the  trial  or  hearing  of  aoy 
such  information,  action,  suit,  or  proceeding,  and  it  shall  be  inaile  to 
appear  that  the  person  cimming  or  acting  under  such  contract^  agree- 
ment, or  assignment  had  in  fact  acted  as  uie  fimner  of  the  duties  there  Ji 
mentioned  or  some  of  them  ;  and  in  every  such  case  such  proof  shall  l*e 
deemed  and  taken  by  the  court  or  justice  before  whom  any  saeh  tnii 
or  hearing  shall  be  had  to  be  good  and  legal  evidence  of  such  peiv*Q 
being  the  farmer  of  the  duties  mentioned  in  such  contract,  agreeineijt, 
assignment,  or  other  instrument,  unless  by  other  evidence  the  contran* 
shall  be  made  to  appear;  any  law  or  usage  to  the  ccmtraiy  nott^iil^ 
standing." 

Sect.  98.  "  That  if  any  ofiicer  of  stamp  duties,  or  other  person  fn- 
ployed  in  the  execution  of  this  act  in  relation  to  the  said  duties  od 
norses  let  for  hire,  shall  wUfully  refuse  or  neglect  to  do  or  perform  ary 
matter  or  thing  by  this  act  required  or  directed  to  be  done  or  perfonnt^ 
by  such  officer  or  person,  whereby  any  of  his  Majesty's  subjects  sluh 
sustain  any  damage,  such  officer  or  person  shall  be  liable  in  an  actitn, 
to  be  founded  on  this  statute,  to  answer  to  the  party  aggrieved  for  uii 
such  damages,  with  full  costs  of  suit." 
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Sect.  d9.  ^  That  it  diall  be  lawful  for  any  inspector  of  stamp  duties,     (13).  Pott- 
or  any  collector  of  the  duties  by  this  act  granted  in  respect  of  horses  let         horses. 
for  hire,  or  for  any  other  person  authorized  by  the  commissioners  of  243WI11.4  &i90 
Mamps,  on  producing  and  iiowing  (if  required  so  to  do)  his  appoint-   ,^pecto»  .ini  coU 
ment  or  authority  m  wntmg,  firom  time  to  time  to  enter  mto  any  toll-  lectnra  may  enter 
house  or  other  phce  at  which  any  toll  is  or  shall  be  by  law  nayable  or  ^||^^^{^  ^^^ 
any  ticket  shall  be  rsceivable  under  this  act,  and  in  such  tou-house  or  age»andEonctiet 
other  place  to  remiun  so  long  as  such  inspector,  collector,  or  other  per-  J^^^tfJ^^A 
son  so  authorised  shall  think  fit  and  requisite,  for  the  purpose  of  exa-  ^* 

mining  and  checking  the  stage  carriages  travelling  upon  any  turnpike 
or  other  road,  or  for  the  purpose  of  receiving  and  examining  the  tickets 
relating  to  hones  let  for  hire ;  and  if  any  toll-gate  keeper,  toll  col-  Penalty  for  refus- 
lector,  or  other  person  shall  refiise  to  permit  any  such  inspector,  col-  '°s  ^^J^^I^J^*^^"^ 
lector,  or  other  person  authorized  as  aforesaid,  to  enter  into  or  to  re-  ttructingUiem  in 
main  in  any  toll-^ouse  or  other  such  place  as  aforesaid,  or  shall  obstruct  ^^^f*^  °^  ^^*^ 
or  hinder  or  molest  such  inspector,  collector,  or  other  person  authorized     "  ^* 
as  aforesaid  in  entering  into  or  remaining  in  such  toll-house  or  place 
for  the  purposes  aforesaid,  or  if  any  toU-gate  keeper,  toU  collector,  or 
other  person  shall  in  any  way  hinder,  molest,  or  disturb,  or  use  abusive 
or  insulting  language  to  any  such  inspector,  collector,  or  other  peison 
authorized  as  amresaid,  either  in  the  discharge  of  his  duty  or  m  the 
reasonable  use  of  such  toll-house  or  other  place  as  aforesiud,  every  per- 
son so  ofiending  shall  forfeit  twenty  pounds." 

Sect«  100.  ''That  if  any  person  shall  receive  any  sum  of  mone^,  or  penalty  on  con- 
any  other  consideration  or  reward  of  any  kind  whatsoever,  for  aiding  EjT*^  *^  offenoet, 
or  asBiBting  in  or  for  conniving  at  the  commission  of  any  ofience  against 
this  act,  he  shall  forfeit  twenty  pounds." 

Sect.  101.  ''That  all  duties  granted  or  imposed  by  or  incurred  Duties nwmbie 
under  this  act  mav  be  sued  for  and  recovered  oy  all  such  ways  and  ?  SSl*"'""* 
means  and  in  sucn  manner  and  form  as  are  and  is  or  at  any  time 
hereafter  shall  be  provided  by  law  for  the  recovery  of  any  other  duties 
granted  or  imposeu  by  or  incurred  under  any  other  act  relating  to  tUtmp 
duties^  as  well  as  by  the  particular  ways  and  means  provid^  by  this 
act ;  and  in  all  actions,  bills,  plaints,  informations,  and  proceeding  to  Dutte  and  penai- 
lie  commenced,  prosecuted,  entered,  or  filed  in  the  name  of  his  Minesty  ^if^'^Jj^Z^*^' 
or  of  any  other  person  for  the  recovery  of  any  such  duties,  or  of  any 
debts  or  penalties  which  may  be  incurred  or  become  payable  under  this 
iMCt,  it  shall  be  lawful  for  his  Majesty,  or  any  other  person  leffally  en- 
titied  to  sue  or  prosecute  for  the  same,  to  have  and  recover  sucn  duties, 
debts,  and  penalties,  with  full  costs  of  suit,  and  all  other  reasonable 
charges  and  expenses." 

Sect.  102.  "That  all  pecuniary  penalties  imposed  by  or  which  may  in  what  courts 
be  incurred  under  this  act  may  be  sued  or  prosecuted  for  in  any  of  f*^"*^]*^ 
his  Majesty's  courts  of  record  at  Westminster  for  any  ofience  com*  fd?."^^ 
mitted  in  England,  Wales,  or  Berwick-upon-Tweed,  and  in  his  Ma- 
jesty's Court  of  Exchequer  in  Scotland  for  any  ofience  committed  in 
that  part  of  Great  Britain  called  Scotluid,  by  action  of  debt,  bill,  plaint, 
or  information,  wherein  no  essoign,  protection,  or  privilege,  nor  more 
than  one  imparlance,  shall  be  allowed  :  Provided  luways,  tnat  it  shall  conient  of  the 
not  be  lawful  for  any  person  to  sue  or  prosecute  for  any  such  penalty  in  JJ!JJJjJ"**^5JJ*to 
any  of  the  courts  aforesaid  without  having  first  obtained  the  consent  in  sue%r  pnaitio. 
writing  of  two  or  more  of  the  commissioners  of  stamps  for  that  purpose, 
unless  the  action,  suit,  or  prosecution  for  such  penalty  shall  be  carried 
OB  by  the  solicitor  of  stamps  in  England  or  Scotland  respectively ; 
and  it  shaU  be  lawful  for  the  said  commissioners,  if  they  shall  think  fit, 
to  order  the  proceedings  to  be  stayed  in  any  such  action,  suit,  or  pro- 
aecniion  on  payment  of  part  only  of  any  penalty  incurred,  with  or 
without  costs,  or  on  payment  only  of  the  costs  incurred  or  any  part 
thereof,  or  otherwise,  as  they  shall  judge  proper  and  expedient." 

Sect.  103  provides  and  enacts,  "  That  it  shall  be  lawful  for  any  penaitioinotes. 
Jnstica  of  the  (peace  having  jurisdiction  where  the  offence  shall  be  cMdingaof-ieco. 
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committed  to  hear  and  determine  an^  ofieooe  against  thb  act  whidi 

may  aubject  the  offender  to  anv  pecuniary  penalty  not  exceeding  twent/ 

pounda  ;  and  it  ahall  be  lawful  for  any  aucn  justice  and  he  is  hereby  n- 

quired,  upon  information  given  or  complaint  made  before  him,  to  nn- 

mon  the  party  accused,  and  also  the  witneaaea  on  either  side,  to  besb) 

appear  before  the  said  justice  or  before  any  other  justice  of  the  pescea 

a  time  and  place  to  be  appointed  for  that  puipoae;  and  dther  on  tk 

appearance  of  the  party  accused,  or  in  defisnlt  thereof  it  shall  be  IswfBl 

for  such  justice,  or  any  other  justice  present  at  the  time  and  plaoeip- 

pointed  for  such  appearance,  to  proceed  to  examine  into  the  mstUr  <if 

tact,  and  upon  due  proof  made  thereof  by  yoluntaiy  confesaoa  of  t^ 

party,  or  by  oath  of  one  or  more  witness  or  witnesses,  to  give  jadgmot 

tor  the  penalty,  and  to  award  and  issue  out  his  warrant  for  the  Itrym 

of  any  penalty  so  adjudged,  together  with  the  costs  and  expenses  i 

sach  proceedings,  and  also  the  coeta  and  expenses  of  such  wam&t  t&i 

of  levying  the  same  on  the  goods  of  the  offender,  and  to  caiue  ale  t» 

be  made  of  such  goods  in  case  they  shall  not  be  redeemed  within  i^i 

days,  rendering  to  the  party  the  oyerplus,  if  any  ;  and  whoe  goo^  ef 

such  offender  cannot  be  found  sufficient  to  answer  the  penalty,  <nd  ^ 

such  costs  and  expenses,  it  shall  be  lawful  for  auch  justice  asd  b ;» 

hereby  required  to  commit  such  offionder  to  the  common  gat^  or  k» 

of  correction,  there  to  remain  for  such  term  or  period  of  tiioeasiiif; 

this  act  fixed  or  provided  as  the  term  of  imprisonment  for  the  paTiki- 

lar  offence  of  which  such  offender  shall  have  been  convicted ;  ui  n: 

any  case  where  no  such  term  of  imprisonment  is  or  shall  be  so  fise^or 

provided  as  aforesaid,  then  such  justice  is  hereby  required  to  tea& 

such  offender  to  the  common  gaol  or  house  of  correction,  then  »  R- 

main  for  any  time  not  less  than  three  calendar  months  and  not  ts/^ 

ing  six  calendar  months  if  the  full  penalty  imposed  by  this  act  ^  'i^ 

offence  of  which  such  offender  shall  have  been  convicted  shall  sbuci 

to  the  sum  of  twenty  pounds,  and  for  any  time  not  leaa  than  oaeci]£* 

dar  month  and  not  exceeding  three  calendar  months  if  snch  peEaJr 

shall  not  amount  to  twenty  pounds,  unless  such  penalty  and  all  fstx 

costs  and  expenses  shall  be  aooner  pitid  and  aatisfied;  and  if  w 

person  convicted   shall   find  himself  aggrieved   by  the  judgioeiit  ^ 

any  such  justice,  it  shall  be  lawful  for  such  person  to  appeal  agsitf 

the  same  to  the  justices  of  the  peace  at  the  general  or  quarts  » 

sions  of  the  peace  for  the  county  or  place  within  which  the  oiv 

ahall  be  committed  which  shall  be  held  next  after  the  txpiam^ 

ten  days  from  the  day  on  which  such  conviction  shall  have  beea  wt^ 

of  which  appeal  notice  in  writing  shall  be  given  to  the  proMcotv  < 

informer  seven  clear  days  previous  to  the  first  day  of  sudi  fS"^'* 

and  such  justices  at  such  sessions  are  hereby  authorized  to  exum^ 

nesses  upon  oath,  and  finally  to  hear  and  determine  such  aj^ieal;  *■ 

in  case  tne  judgment  of  any  such  justice  shall  be  affirmed,  it  ^^ 

lawful  for  the  justices  at  such  sessions  to  award  and  ordtr  tbep^ 

appealing  to  pay  such  costs  occasioned  by  such  appeal  as  (a  theft  ^ 

seem  meet :  Provided  always,  that  no  person  convicted  betee  ny  *^ 

justice  shall  be  entitied  or  permitted  to  appeal  against 

in  manner  aforesaid,  unless  within  five  days  next  after 

made  he  shall  enter  into  a  recognizance  with  two  aofficMm  wnvr 

fore  such  justice,  to  enter  and  prosecute  such  appeal,  and  to  f^fj^ 

amount  of  the  penalty  and  costs  in  which  he  ahall  have ' 

and  also  to  pay  such  further  costs  as  shall  be  awarded  hi 

viction  shall  be  affirmed  on  the  hearing  of  such  mped; 

that  no  such  proceedings  so  to  be  had  or  taken  ahau  be 

cated  for  want  of  form,  or  ahall  be  removed  by  < 

advocation,  or  reduction,  or  by  any  other  writ  or  pi 

rior  or  other  court  or  jurisdiction,  any  law  or  ua^ge  la  tit 

withstanding." 

Sect.  104  provides  and  enacts^  **  That  it  abali  noi  hi 
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venon  other  than  the  solicitor  of  tkmjMy  or  some  other  officer  of  his  (ld)«  Pott' 
Migeety's  stamp  duties  in  EngLuid  or  Scotland  respectively}  to  infonn  konei. 
or  jproeecnte  haore  an^  justice  of  the  p^ce  for  the  recoTery  of  any  pe-  s*  3WiiL4,c.  uo. 
nalt]^  imposed  by  or  incurred  under  this  act,  except  in  the  cases  next  ihaiibeiecoTcrad 
hereinafter  mentioned;  (that  is  to  say.)  any  penalty  impoeed  or  in-  faeroraaiutOoeof 
carred  with  relation  to  horses  let  for  hire,  or  the  duties  thereon,  and  ^pm^b. 
any  penalty  incurred  b}*^  the  driver  of  any  stage  carriage  by  reason  of 
the  canying  of  a  greater  number  of  passengers  in,  upon,  or  about  such 
stage-carriage  than  is  or  shall  be  allowed  by  this  act,  or  by  the  licence 
relating  to  such  sta^  carriage,  and  any  penalty  imposed  or  incurred  by 
reason  of  the  carrying  of  any  outside  passenger,  or  any  luggaee  on  the 
roof  or  top  of  any  sti^  carnage^  contrary  in  anjr  manner  to  the  direc- 
tions of  tnia  act,  or  by  reason  of  any  person  sitting  or  being  carried  on 
'^y  l^SS^S^  ^^  upon  that  part  of  the  roof  of  any  stage  carriage  allotted 
for  luggage,  or  by  reason  of  more  than  one  person  besides  the  driver 
sitting  or  Doing  carried  upon  the  box  of  any  st^  carriage,  or  of  refunng 
to  permit  or  aUow  any  stoge  carriage  or  luggage  to  be  measured,  or  the 
passengers  to  be  counted,  or  refusing  or  neglecting  to  stop  such  carriage 
at  any  toll  gate  for  that  purpose,  or  oy  reason  of  any  other  offence  which 
may  subject  to  any  penalty  the  driver  or  conductor  or  guard  of  an v  stage 
carriaffe,  or  any  person  employed  to  hold  the  horses,  or  having  tne  care 
of  or  being  employed  in  or  about  any  stage  carriage,  or  any  toll-gate 
keeper,  toll-collector,  constable,  or  peace  officer,  or  by  reason  of  any 
person  summoned  as  a  witness  neglecting  or  reding  to  attend  or  give 
evidence ;  and  if  any  person,  other  than  such  solicitor  or  officer  as  amre- 
said,  sliall  commence  or  prosecuto  any  information  or  complaint  before 
any  justice  of  the  peace  for  the  recovery  of  any  penalty  imposed  by  or 
incurred  under  this  act,  except  in  the  several  cases  hereinbefore  men- 
tioned and  allowed  in  that  behalf,  such  information  or  complaint,  and 
every  proceeding  thereupon  had,  shall  be  null  and  void  to  all  mtonts  and 
purposes :  Provided  always,  that  nothing  herein  contained  shall  ex- 
tend to  pennit  or  allow  any  person  other  than  the  solicitor,  or  some  other 
officer  of  tlosip  duties,  to  inform  or  prosecuto  for  the  recovery  of  any 
penalty  imposed  by  or  incurred  under  this  act,  by  reason  of  the  driver 
of  any  carriage  or  other  person  plying  for  passengers  to  be  conveyed  for 
hire  by  any  carriage  not  havins;  the  proper  numbered  plates  fixed 
thereon,  unless  the  offender  shall  be  apprenended,  and  taxen  before  a 
justice  of  the  peace,  as  authorised  by  this  act." 

Sect.  1 05.  **  That  it  shall  be  lawful  for  any  justice  of  the  peace,  before  justices  xnxj 
whom  any  person  shall  be  convicted  of  any  offence  against  any  of  the  miti^  penaioci. 
provisions  of  this  act,  to  mitigato  as  he  shall  see  fit  any  penalty  by  this 
act  imposed  in  cases  where  such  justice  shall  see  cause  so  to  do,  provided 
that  all  reasonable  costs  and  clia^ges  expended  or  incurred  in  prosecuting 
lor  such  offence  shall  be  always  allowed  over  and  above  the  sum  to 
which  such  penalty  shall  be  mitigated,  and  so  as  such  miti^tion  do  not 
reduce  the  penalty  to  less  than  one-fourth  of  the  penalty  mcurred,  ex« 
cdusive  of  such  costs  and  charges  ;  any  thing  herein  contained  to  the 
contrary  notwithstanding." 

Sect.  106.  **  That  all  pecuniary  penalties  imposed  by  or  incurred  under  Application  of 
this  act,  which  shall  be  sued  or  prosecuted  tor  and  recovered  by  or  in  paMitie^ 
the  name  of  any  person  other  thim  his  Majesty's  attorney-general  in 
England,  or  his  Majesty's  advocate  for  Scotland,  or  the  solicitor  of  stamvs, 
or  any  other  officer  oi  stamp  duties  in  England  or  Scotland  respectively, 
shall  respectively  be  distributed  and  divided  in  manner  following ; 
(that  is  to  say,)  one  moiety  thereof  to  his  Majesty,  and  the  other  moiety 
thereof  with  fall  costs  of  suit,  to  the  person  who  shall  inform  and  sue 
or  prosecute  for  the  same  wiUiin  fourteen  days  after  the  offence  shall 
have  been  committed ;  and  idl  such  pecuniary  penalties  as  aforesaid, 
which  shall  be  sued  or  prosecuted  for,  and  recovered  by  or  in  the  name 
of  his  Majesty^s  said  attorney-general  in  England,  or  advocate  in  Scot- 
land,  or  by  or  in  the  name  of  such  solicitor  or  officer  as  aforesaid,  or  for 
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the  recoTery  of  which  any  infbnnatioii  or  oomplunt  dull  be  made,  or 
any  action  or  suit  shall  m  commenced  after  the  exniiatioa  of  the  tune 
aforeaaid,  shall  go  and  be  applied  to  the  nee  of  hb  Mueaty :  Prorided 
always^  that  it  shall  be  lawml  for  the  oomminionen  Matampt^  at  their 
discretion,  to  giTO  all  or  any  part  of  sash  penalties^  or  aauca  of  pe- 
nalties, belonging  to  his  Maiesty,  as  rewards  to  any  peraon  or  peisDin 
who  shall  have  detected  sack  offences,  or  given  infonnation  whkm  may 
have  led  to  the  discov^ery  thereof,  or  to  the  conTicftion  of  the  offenden.^ 

Sect.  107.  **  That  every  justice  of  the  peace  before  whom  any  persoa 
shall  be  convicted  of  any  offence  against  this  act,  shall  take  and  reeeiTe 
the  penalty  or  share  of  the  penalty  belonging  to  his  Blajesty,  levied  or 
paid  under  or  by  virtue  of  such  conviction,  and  eveiy  aach  iustiee  shaU 
pay  or  cause  to  be  paid  all  such  sums  of  money  which  he  aaall  so  take 
or  receive  as  aforesaid,  at  the  next  general  or  quarter  aeastona  of  the 
peace  after  he  shall  have  so  taken  or  reodved  the  same,  into  the  hands 
of  the  clerk  of  the  peace,  or  other  each  officer  of  the  county  or  pUn 
within  which  such  conviction  shall  have  been  made,  who  shall,  within  tm 
days  after  his  receipt  thereof,  and  without  fee  or  reward,  pay  or  remit 
the  same  for  the  use  of  his  Majesty  to  tiie  solicitor  of  jCnnoa,  at  the 
Stiunp  Office  in  Westminster  or  Edinburgh,  as  the  conviction  abail  h^ 
pen  to  be  in  England  or  Scotland  respectively,  any  thing-  in  any  othfr 
act  contained  to  the  contrary  notwithstandi ng ;  and  every  aneh  jn^ee 
shall,  within  one  week  after  every  such  payment  madeby  bun  to  anrcifrk 
of  the  peace  or  other  such  officer,  transmit  to  such  solicitor  as  aioresaid 
a  schedule  containing  the  name  of  the  person  so  convicted,  the  natarp  \^ 
the  offence,  and  the  amount  of  the  penalty  of  and  in  which  he  sfa^ 
have  been  convicted,  the  date  of  such  conviction,  and  the  sum  of  moner 
which  shall  have  b^n  paid  under  or  by  virtue  thereof,  together  wirk 
the  name  of  the  clerk  of  the  peace,  or  other  such  officer  to  whom  he  shall 
have  paid  the  same  ;  and  if  any  such  justice  shall  n^ect  or  omit  to 
pay  or  cause  to  be  pidd  to  such  derk  of  the  peace  or  other  officer  as 
aforesaid,  at  the  time  and  in  the  manner  hereinbefore  directed,  any  such 
penalty  or  share  of  penalty  received  by  such  justice  as  aforeaaid,  or  apoo 
payment  thereof  shall  neglect  or  omit  to  transmit  to  the  proper  sidicitor 
of  Hamps  such  schedule  as  aforesaid,  or  if  any  such  clerk  of  the  peace  or 
other  officer  shall  neglect  or  omit  to  pay  or  remit  aav  snch  penalty  or 
share  of  penalty  to  such  solicitor  of  stampt  as  aforesaid,  within  the  timd 
and  in  manner  hereinbefore  limited  and  directed  in  that  behalf,  every 
person  so  offending  shall  forfeit  fifty  pounds." 

Sect.  109.  '^  Tliat  any  summons  issued  by  any  justice  of  the  peace, 
requiring  any  defendant  or  any  witness  or  other  person  to  appear  before 
such  justice,  or  any  other  justice,  with  reference  to  any  infMinatioQ, 
complaint,  or  other  proceeding  for  the  recovery  of  any  duty  or  pe&^ir 
under  this  act,  shall  be  deemed  to  be  well  and  sufficiently  aerved  in  case 
eitlier  the  summons  or  a  copy  thereof  be  served  peraooaliy  npon  «iy 
such  person  as  aforesud,  or  be  left  at  his  osual  or  last  place  of  reaidencJ, 
or  in  case  such  person  be  a  proprietor,  driver,  candacUw,  orgnard  of  any 
stage  carriage,  be  left  with  the  book-keeper,  or  person  for  the  time 
being  acting  as  book-keeper  for  snch  stage-carriage,  in  any  town  or 
place  from,  into,  or  throngli  which  snch  carriage  aball  go  or  he  driven 
nearest  to  the  place  where  any  sudi  offence  shall  be  committed  ;  and 
any  notice  by  this  act  required  to  be  given  to  the  proprietor  of  any 
stage  carriage,  or  to  any  other  person,  flhall  be  deemed  to  be  well  ai^i 
sufficiently  served  in  case  either  such  notice,  or  a  copy  thereof,  be  served 
personallv  npon  such  proprietor  or  other  person,  or  be  left  at  his  ussxal 
or  last  place  of  residence,  (or  in  case  of  such  proprietor)  be  1^  witii 
any  book-keeper,  or  person  acting  as  book-keepo-,  at  any  office  beionf- 
ing  to  such  proprietor." 

Sect.  110.  ^'That  if  any  constable  or  other  peace  officer  diail  refuss 
or  neelect  to  serve  or  execute  any  summons,  warrant,  or  order  ciantcd, 
issued,  or  made  by  any  justice  of  the  peace,  or  by  any  two  of  tae  com- 
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nusBioiien  of  stamps^  parsaant  to  amr  of  the  proTisIons  of  this  iict>  ereiy     (^3)*  Potfr' 
such  constable  or  peace  officer  so  ofl^nding  shall  forfeit  ten  pounds,"  farwif . 

Sect.  111.  '*  That  if  any  person  who  shall  be  summoned  as  a  witness  s^swiiLi  cisol 
to  give  evidence  before  any  justice  of  the  peace  or  before  an^  justices  at  penalty  oo  wit- 
sessions  touching  the  matters  alleged  in  or  relating  to  any  information,  gf^jgy'ffpf 
complaint,  appeal^  or  other  proceeaing  depending  before  such  justice  or  ' 

justices  for  tne  recovery  of  any  duty  or  penalty  mcurred  under  this  act, 
shall  neglect  or  refuse  to  appear  before  such  justice  or  justices  at  the 
time  ana  place  to  be  for  that  purpose  appointed,  without  a  reasonable 
excuse  for  such  neglect  or  refusal,  to  be  allowed  bv  such  justice  or  jus- 
tices, or  if  any  person  so  summoned  shall  app^,  but  shall  refuse  to  be 
examined  and  give  evidence  before  such  justice  or  justices  touching 
the  matters  azoresaid,  every  such  person  so  ofiPending  shall  forfeit  tea 
pounds." 

Sect.  112.  ''That  upon  the  trial  or  hearing  of  any  information  or  offlom or fliamji 
complaint  exhibited  or  made  under  any  of  the  provisions  of  this  act  any  M^fron  bdnc^** 
officer  of  ttamp  duties,  or  other  person  employed  bv  the  commissioners 
of  stampiy  shall  be  deemed  and  is  herebly  declarea  to  be  a  competent 
witness,  notwithstanding  that  such  officer  or  person  may  be  the  in- 
formant or  complainant,  or  may  be  entitled  to  or  expect  any  part  of  any 
pecuniary  penalty,  or  any  remuneration  or  reward,  on  the  conviction  of 
any  offender  npon  any  such  information  or  complaint." 

Sect.  113.  ''That  every  compltunt,  information,  summons,  conviction.  PrnoMdingt  to  be 
warrant  of  distress,  or  commitment,  or  other  such  proceeding  which  shall  Jj*^  S»  fcSnJ la 
be  had  or  taken  for  the  recovery  of  any  duty  or  penalty  under  the  pro-  ^IcSuie  (B), 
visions  of  this  act,  may  be  drawn  or  made  out  according  to  the  several 
forms  contained  in  the  schedule  (B.)  hereunto  annexed,  or  to  the  effect 
thereof,  mutatis  mutandiSy  as  the  case  shall  require ;  and  every  such 
complaint,  information,  summons,  conviction,  warrant,  or  other  such 
proceeding  which  shall  be  so  drawn  or  made  out,  shall  be  good  and  effec- 
tual to  aU  intents  and  purposes  whatsoever,  without  stoting  the  case 
or  the  facts  or  evidence  in  any  more  particular  manner  than  is  required 
in  and  by  such  forms  respectively." 

Sect.  114.  "  That  all  the  carriages,  horses  and  harness,  and  other  Caniagw,  honn, 
articles  and  things  kept,  used,  or  employed  by  any  person,  whether  Jriui^dttSH  and 
licensed  under  the  authority  of  this  act  or  not,  for  the  purpose  of  con-  paoaiun  incunvd. 
veying  passengers  for  hire,  or  for  the  purpose  of  being  let  for  hire  as 
aforesaia,  shall  be  subject  and  liable  to  and  chargeable  with  all  the 
duties  in  arrear  and  owing,  or  which  shall  become  due  and  payable  from 
time  to  time,  from  or  by  such  person  for  or  in  respect  of  any  stage-car- 
riage  kept,  used,  or  employed  by  such  person,  or  for  or  in  respect  of  any 
horse  let  for  hire  by  any  such  person,  and  to  and  with  all  penalties 
which  may  be  imposed  upon  or  incurred  by  such  person  under  this  act, 
and  also  to  and  with  the  costs  and  expenses  of  all  proceedings  which 
shall  or  may  be  had  or  taken  for  the  recovery  of  such  duties  and  penal- 
ties respectively ;  and  all  such  carriages,  horses,  harness,  and  other  artir 
cles  and  things  shall,  for  the  purpose  of  satisf^^in^  such  duties,  penalties, 
costs,  and  expenses,  or  any  part  thweof  respectively,  be  deemed  to  be  the 
goods  and  chattels  of  such  person,  and  shall  be  distrained  or  otherwise 
seized  or  taken  accordingly,  in  or  into  whose  custody  or  possession 
soever  the  same  shall  or  may  be  or  come,  and  by  or  under  what  right  or 
title  soever  the  same  shall  or  may  be  held  or  claimed :  and  in  case  any  p^noDs  idling  or 
person  in  or  into  whose  custodv  or  possession  any  such  carriages,  horses,  fjJPpf^  w[^|J2^ 
namesB,  or  other  articles  shall  be  or  come,  by  or  under  any  means  or  Sf^iSS'i^^'to 
title  whatsoever,  shall  convert  the  same  to  his  own  use,  or  shall  sell  or  ^^^^^[^^^ 
dispose  thereof  for  the  use  or  benefit  of  any  other  person,  after  notice  tbmxac 

given  by  the  commissioners  of  stamps  or  their  solicitor,  or  by  any  person 
authorized  to  collect  or  Deceive  the  duties  by  this  act  granted,  or  any  of 
them,  Uiat  such  -earriages,  horses,  harness,  and  other  arUdes  are  subject 
and  liable  to  or  chargeable  with  any  of  tne  duties,  penalties,  costs,  and 
expenses  aforesaid,  every  person  so  converting  or  selling  or  dlspodng  of 


8S8 

(13).  P<M#- 
horses. 

SaK3WUL4,c.l20. 


In  what  numnor 
foods  dtttnitD6d 
under  this  act 
•hall  be  sold. 


lExctee  anb  (Sn%txnM.    n.  Qf  Excise.  §  IL 

fittch  carriages,  hoTses,  hamees,  or  other  articles  tbaXL  be  aoeoaniable  to 
his  Majesty,  to  the  extent  of  the  value  of  sach  canri^es,  hoiwa,  hamescs 
or  other  articles,  for  the  amount  of  the  duties,  peniJtiesy  costs,  and  ex- 
penses to  or  with  which  such  carriages,  horses,  bamess,  and  other  arti- 
cles shall  he  suhject,  liable  or  chaigeable,  and  the  same  may  be  aaed  for 
and  recovered  under  and  by  virtue  of  this  act  as  a  debt  due  to  his  Ma- 
jesl^  accordingly." 

^t.  115.  **  That  in  all  cases  where  an^  goods  or  chattela  disteuDe>j 
or  otherwise  seized  or  taken  under  any  of  the  provisions  of  this  act  are 
directed  to  be  sold,  the  same  shall  be  sold  by  public  auction,  and  notice 
of  the  time  and  place  of  such  sale  shall  be  eiven  to  the  owner  of  such 
ffoods  or  chattelBL  or  left  at  his  last  known  niaoe  of  abode,  three  days  at 
least  prior  to  sucn  sale :  provided  always^  tnat  if  the  owner  of  any  soch 
goods  or  chattels  shall  ^ve  his  consent  in  writing  to  the  sale  thereof  at 
an  earlier  period  than  is  by  this  act  or  shall  be  by  anjr  such  nodoe  ap- 
pointed for  such  sale,  or  in  any  other  manner  than  is  by  thia  act  di- 
rected, it  shall  be  lawAil  to  sell  such  goods  or  chattels  according  to  such 
consent :  provided  also,  that  if  the  owner  of  such  goods  or  cfaaltela  shall 
at  any  time  before  the  sale  thereof  pay  or  tender  to  the  peiaon  who  by 
any  warrant  or  other  process  shall  he  directed  or  anthoiised  to  cause 
such  goods  or  chattels  to  be  sold,  the  sum  which  he  shall  by  sach  war- 
rant or  process  be  directed  to  levy  or  raise  by  the  sale  of  sa<^  goods  or 
chattels,  together  with  all  reasonable  costs  and  expenses  incoTred,  no 
sale  of  such  goods  or  chattels  shall  be  made." 

SCHEDULE  (A). 
Duties  on  Horsbb  let  for  Hire,  and  on  Licences  to  let  the  same  (a). 

For  and  in  respect  of  every  licence  to  be  taken  out  yearly  by  every      £   m.  i. 

person  who  sfaall  let  any  horse  for  hire  in  Great  Britain  .       0    7    6 

And  for  and  in  respect  of  every  horse  let  for  hire  by  the  mile  at  the 

usual  rate  charged  for  horses  trayelling  post  at  Uie  place  at  which 

such  horse  shall  be  let  for  hire ;  (that  u  to  say),  for  every 

such  horse  shall  be  hired  or  used  to  travel  or  go    • 


OC    tlK 


And  for  and  in  respect  of  every  horse  let  for  hire  to  go  no  greater « 
distance  than  eight  miles  from  the  place  of  letting         • 


And  for  and  in  respect  of  every  horse  let  for  hire  to  go  no  greater 
distance  than  eight  miles  from  the  place  of  letting,  where  audi 
horse  shall  not  bring  back  any  person  and  shall  not  deviate  firom 
the  usual  line  of  road  between  the  plsoe  of  letting  and  the  place  to 
which  such  horse  shsll  be  hired  to  travel  or  go      •  •  • 

And  for  and  in  respect  of  every  horse  let  for  hare  or  used  for  any^ 
period  of  time  less  than  twenty -eig^t  sooceaslve  days,  or  in  any 
other  manner  than  as  aforesaid  «  •  •  • 

And  also  for  and  in  respect  of  every  horse  let  for  hire  for  twenty- 
eight  successive  days,  or  for  any  longer  period  of  time,  where  any 
such  horse  shall  be  returned  in  a  less  period  of  time  than  twenty- 
eight  successive  days,  and  shall  not  be  exchanged  for  another 
horse  in  continuation  of  the  same  hiring  •  .  .J 

Or  in  lien  of  such  last-mentioned  one-fifth  part  of  sndi  som  (at  the 
option  of  tiie  person  letting  the  horse),  the  following  duties  for  every 
day  such  horse  shall  be  let  for  hire  or  used,  or  (shall  by  virtue  of 
any  such  letting)  have  been  under  the  direction  of  the  peraon  to 
whom  the  same  shall  be  hired ;  (that  is  to  say,) 
For  every  day  not  exceeding  three  days     «  •  •  • 
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(a)  To  this  must  be  added  the  5/.  per  cent,  impoeed  on  the  produce  of  all  Ex- 
cise dutiep  by  3  Vict.  c.  17. 
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And  for  eyery  day  exceeding  three  days,  and  not  exceeding  thir- 
teen days  .01 

And  for  erery  day  exceeding  thirteen  days,  and  leas  than  twenty- 
eight  days         •  •  •  •  .01 
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3    >&3WU1.4,cs.iao. 


For  forms  of  complaint,  enmrnons,  warrant  of  distress,  warrant  of 
commitment,  &c.,  under  this  act,  videposif  **  111.  Proceedings^  ^'c,  de- 
fine JugUces**  at  the  end  of  title  '<  Bxcue." 

(14).  Soap.  (UK 

[3  &  4  Will.  IV.  c.  16;  3  &  4  Tict.  c.  49  ;  5  Vict.  aess.  2,  c.  16.] 

As  to  the  annual  licence  which  is  required  hy  the  6  Geo.  IV.  c.  81 ,   LioeiM»tobe  taken 
to  be  taken  out  by  makers  of  soap,  see  antey  p.  644.  *~*  ^  maken. 

By  the  3  &  4  Vict.  c.  49,  intituled,  ^  An  Act  to  consolidate  and  amend  3ft4  viet.&4a 
the  Laws  for  collecting  the  DtUies  on  Soap  made  in  Cheat  Bfitain,"  after 
reciting  that  the  laws  for  collecting  and  securing  the  duties  of  Excise  on 
soap  have  become  numerous  and  complicated,  and  it  is  expedient  to  con- 
solidate and  amend  the  same ;  it  is  enacted,  *^  That  there  shidl  be  raised,   Duiim  and  draw 
levied,  and  collected,  allowed,  granted,  and  paid,  the  duties  and  draw-  ^'"'^  ^  '<^' 
backs  of  Excise  following  ;  (that  is  to  say,) 

For  erery  pound  weight  avoirdapois  of  all  hard  soap  which  shall  be  made  in 
Great  Britain,  to  be  paid  by  the  maker  thereof,  a  daty  of  one  penny  halfpenny; 
for  every  pound  weight  aroirdupois  of  all  hard  soap  which  shall  be  brought 
from  Ireland  into  Great  Britain,  to  be  paid  by  the  importer  thereof,  a  duty  of 
one  penny  halfpenny  ;  for  every  pound  like  weight  of  all  soft  soap  which  shall 
be  made  in  Great  Britain,  or  which  shall  be  brought  from  Ireland  into  Great 
Britain,  to  be  paid  by  the  maker  or  importer  thoeof  respectively,  a  duty  of 
one  penny  (a) : 

For  every  pound  weight  avoirdupois  of  all  hard  soap,  for  which  the  duty  in  respect 
thereof  shall  have  been  paid  or  charged,  and  which  shall  be  duly  exported  as 
merdiandixe  from  Great  Britain  to  foreign  parts,  or  which  shall  be  snipped  as 
stores  of  any  vessel  entitled  to  ship  stores  duty-free,  or  which  shall  be  removed 
from  Great  Britain  into  Ireland,  a  drawback  of  one  penny  half-penny : 

For  every  pound  weight  avoirdupois  of  all  soft  soap  which  shall  be  so  exported, 
shipp^,  or  remoTed,  a  drawback  of  one  penny  (fi) : 

Sect.  2.  ^  That  the  said  duties  and  drawbacks  shall  be  under  the 
management  of  the  commissioners  of  Excise,  and  shall  be  collected,  paid, 
and  accounted  for  in  the  same  manner  as  other  the  duties  and  draw- 
backs under  the  management  of  the  said  commissioners,  and  shall  be 
chai^^,  raised,  levied,  sued  for,  granted,  and  paid  under  the  provi- 
sions of  thb  act,  and  the  gener^  or  special  provisions,  clauses,  enact- 
ments, regulations,  pains,  penalties,  and  forfeitures  contained  in  any 
act  or  acts  relating  to  the  collection  and  management  of  the  revenue  of 
Excise." 

Sect.  3.  **  That  every  maker  of  soap  shall,  before  beginning  to  make  soip  makcn  to   - 
or  manufiicture  any  soap,  or  to  prepare  any  materials  for  the  making  J5OTi2f2ad' *****' 
of  soap,  make  a  true  and  particular  entry  in  writing,  signed  by  such  utaasUa. 
maker,  of  every  soap-house,  boiling-house,  warehouse,  storehouse,  shop, 
room,  or  other  place  intended  to  be  made  use  of  by  him  for  the  making, 
preparing,  or  keeping  of  soap,  or  of  any  materials  for  making  the  same, 
and  of  every  copper  and  boiler,  stating  truly  the  size  of  each  such  copper 
and  boiler,  ana  the  quantity  of  soap  it  is  capable  of  makine,  half- 
boil  tub,  vat,  receiver,  and  other  fixed  vessel  to  be  used  for  the  boiling, 
making,  or  preparing  any  soap,  or  any  materials  for  the  same,  and  of 
every  mme  to  be  made  use  of  by  him  for  cleansing  hard  soap  into, 


Duties  and  draw- 
badu  to  be  under 
managonait  of 
oonnmiMiaiiciB 
oTExcka 


(a)  Stat.  3  Vict.  c.  17,  grants  on  the 
amount  of  the  foregoing  duties  an  addi- 
tional duty  of  5/.  per  cent.,  beginning 
from  May  15th,  1840.  (See  pott^ 
72). 


(b)  Stat.  3  Vict.  c.  17,  allows  on  all 
the  foregoing  drawbacks  an  additional 
drawba<^,  from  August  15th,  1840,  of 
5/.  per  cent 
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§n- 


Soipniakcvsto 
mark  and  number 
their  nreminB  and 
utinsua. 


PowvofofBoen 
to  enter  aoap- 
houm. 


Soap  makera,  if 
itqutfed,  to  pro- 
vide stiada  or 
watch-boxas  for 
aeoommodatkm  of 


Soap  makeia  to 
provide  ooven  to 
their  coppew  and 
half  boa  tuba 


Specifying  of  what  material  such  fvame  is  made,  and  the  kno^  tnd 
breadth  thereof,  by  delivering  such  entiy  to  the  officer  of  Excige  m 
whose  surrey  his  soap-hoose  or  premises  mall  be  dtoated;  sod  tnereij 
such  entry  every  soap-house,  boiling-houae,  warehouse,  storehouse, 
shop,  room,  or  other  place,  and  every  copper,  boiler,  half-boil  tub,  rat, 
receiver,  and  other  fixed  vessel,  and  everv  foune  for  deansing  hard  soip 
into,  shall  be  distinguished  by  a  particular  number  or  letter  or  niim):<r 
and  letter  or  letters  ;  and  in  default  thereof  such  maker  shall,  for  «very 
unentered  soap-house,  boiling-hoiue,  warehouse,  storehouse,  shop,  room, 
or  place,  copper,  boiler,  half-boil  tub,  vat^  or  other  such  vcael  or 
frame,  forfeit  two  hundred  pounds  ;  and  every  unentered  copper,  boikr, 
half-boil  tub,  vat,  receiver,  or  other  vessel,  and  all  soap  and  all  mate- 
rials found  therein,  and  all  soap  and  matenals  found  in  any  an^tered 
soap-house,  boiliog-house,  warehouse,  room,  or  place,  shall  be  foifeitod.'' 

Sect.  4.  *^  That  every  maker  of  eoap  shall  mark  imd  number,  aadat 
all  times,  on  demand  in  writing  of  the  surveyor  or  supervisM'  of  Eicbe, 
legibly  re-mark  and  re-number,  every  soap-honae,  boiling-^koose,  vaic- 
house,  storehouse,  shop,  room,  or  other  plaoe^  and  ev«y  copper,  \wkr, 
half-boil  tub,  vat,  and  other  vessel,  ana  every  frame  made  use  of  b; 
him  for  making,  cleansing,  keeping,  or  preparing  any  soap,  or  aaj  ma- 
terials for  the  same,  with  distingui^ng  numbers  or  letters  or  oombea 
and  letters  corresponding  to  the  description  thereof  in  the  entrj ;  and 
every  soap-house,  boiling-house,  warehouse,  storehouse,  shop,  room,  or 
other  place,  copper,  boiler,  half-boil  tub,  vat,  or  other  vessel  or  {rame 
made  use  of  for  the  making,  cleansing,  keeping,  or  preparing  aaj  soap, 
or  any  materials  for  the  same,  which  shall  not  be  so  marked  or  nam- 
bered,  or  which  shall  not  correspond  with  the  description  thereof  in  tbd 
entry,  shall  be  deemed  and  taken  to  be  unentered." 

Sect  5.  ^  That  it  shall  be  lawful  for  every  officer  of  Excise  at  aE 
times  to  enter  into  any  soap-house,  boiling-house,  warehouse,  stor^ooSf 
shop,  or  other  place  made  use  of  by  any  maker  of  soap  for  the  makiu;  or 
keeping  of  any  soap,  or  for  the  keeping  or  preparing  of  any  material  f*>T 
the  same,  and  to  remain  therein,  and  to  examine  and  inspect  ev-ervsocli 
soap-house,  boiling-house,  warehouse,  storehouse,  shop,  or  other  pUre, 
and  all  coppers,  boilei's,  tubs,  pans,  and  other  vessels  and  utennls  aad 
frames  therein,  and  to  examine  and  take  an  account  of  all  soap  from 
time  to  time  made  or  making  by  any  such  maker,  and  to  take  a  samplr 
or  samples  of  any  soap  made  by  such  maker,  or  of  any  materiak  makiinf 
into  or  being  added  to  any  soap,  paying  for  such  sample  or  nmples  at 
the  rate  of  sixpence  per  pound ;  and  every  soap  maker  mto  and  in  whose 
soap-house  and  {>remi8es  aforesaid  any  officer  of  Excise  shall,  on  lusie- 
quest  or  application,  be  prevented  or  nindered  from  enteiinff  <»"  remttn- 
ing,  or  examining  or  taking  such  account,  or  taking  any  socli  sample  or 
samples,  shall  forfeit  two  hundred  pounds." 

Sect.  6.  *^  That  every  soap-maker  who  shall  be  ther^  reqaiied  U 
any  order  or  directions  of  the  conmiissioners  of  Excise  shall  proridc  aw 
place  in  his  soap-house,  in  a  situation  near  to  his  coppers  or  boiIen>  ^ 
be  approved  of  by  the  commissioners  of  Excise,  one  or  more  shed  or 
sheds,  or  watchbox  or  watchboxes,  with  fflass  windows  thereto,  aod  seats 
for  the  accommodation  of  the  officers  of  Excise  placed  over  his  so^ 
house  or  premises  :  and  every  maker  of  soap  who,  on  being  TW^piral  s 
to  provide  such  shed  or  sheds  or  watchbox  or  watchboxes  aroresaiil,  shall 
refuse  or  neglect  so  to  do,  shall  forfeit  two  hundred  pounds  for  ererr 
refusal  or  neglect  of  every  such  order  or  directions." 

Sect.  7.  *' That  every  maker  of  soap  shall,  at  his  own  esqwnse,  ioi 
provide,  and  affix  and  maintain  good  and  sufficient  covos  to  every  eopper 
or  boiler  wherein  he  shall  boil  or  make  any  soiq),  and  to  every  half-^^ 
tub  or  other  vessel  in  which  any  foul  goods  shall  be  allowed  to  rcmaiB 
for  more  than  six  hours ;  and  every  such  cover  shall  be  made  to  ht 
closely  and  securely,  so  as  to  prevent,  when  shut  down  and  doaed,  anr 
access  to  or  removid  of  the  soap  or  materials  or  goods  in  such  copper  or 
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boiler,  half-boil  tub  or  other  reoBely  and  ehall  not  have  anj  hole,  open-     (14).  Aap» 

ing,  or  perforation  therein,  aave  and  except  small  holes  not  exceeaing  zdi^YitLcia^ 

one-fourth  of  an  inch  in  diameter  in  the  cover  of  the  copper  or  boUer 

wherein  the  soap  shall  be  boiled  or  made,  to  allow  the  escape  of  the 

steam  ;  and  erery  maker  of  soap  who  shall  relnse  or  neglect  to  provide 

or  affix  snch  ^ood  and  sufficient  cover  as  aforesaid  to  any  such  copper, 

boiler,  half-boil  tub,  or  other  vessel,  or  who  shall  have  any  hole  or  per* 

foration  in  snch  cover,  save  and  except  as  aforesaid,  shall  forfeit  two 

hundred  pounds,  together  with  all  the  goods  or  nuiterials  which  shall  be 

found  in  any  snch  copper,  boiler,  half-boil-tub,  or  other  vessel." 

Sect.  8.  ^*  That  every  maker  of  soap  shall,  at  his  own  expense,  pro-  s<wp  maken  to 
vide  and  affix  and  maintain  good  and  sufficient  fastening  for  £ut«iing  |!!2j£j^f!f7" 
and  securing  the  cover  of  every  copper,  boiler,  half-boil  tub,  or  other  Mcartegmm of 
vessel  for  which  a  cover  b  bv  this  act  required  to  be  provided,  and  ^l^^^  towmt 
proper  locks  and  keys  for  locking  and  secuxing  such  £a0teniiigs  shall       ^ 
DO  provided  bv  the  respective  supervisoEB  and  surveyors  of  Excise  at 
the  expense  of  such  maker ;  and  within  three  hours,  if  the  copper  or 
boiler  shall  be  of  a  size  capable  of  making  ten  tons  of  soap  or  more,  and 
if  of  a  less  sixe  within  two  hours,  after  the  fire  is  drawn  or  the  steam 
tamed  ofi^,  the  cover  of  such  copper  or  boiler,  and  the  cover  of  every 
half-boil  tub  or  other  vessel  containing  any  foul  goods  or  materials  taken 
from  or  to  be  returned  into  any  copper  or  boiler,  snail  be  securely  fostened, 
locked,  and  secured  bv  the  officer  of  Excise ;  and  everv  copper  or  boiler,  coppcn,  &&  lo  it 
half-boil  tub,  and  other  such  vessel  as  aforesaid,  shall  be  at  all  times  luptiockad. 
kept  securely  fiistened,  locked,  and  secured  bv  the  officer  of  Excise,  ex- 
cept when  such  copper  or  boiler,  half-boil  tub,  or  other  such  vessel  shall 
be  at  work  or  in  use,  or  shall  be  opened  for  repairing  the  sam&  or  for 
the  inspection  of  an  officer  of  Excise ;  and  every  soap-maker  who  shall 
refuse  or  neglect  to  provide  and  affix  such  good  and  sufficient  fastenings 
as  aforesaid,  or  who  shall  obstruct  or  hinder  any  officer  of  Excise 
in  locking  and  securing  the  same,  shall  forfeit  two  hundred  pounds, 
together  with  all  soap  or  materials  found  in  any  such  copper,  boiler, 
huf-bml  tub,  or  other  vessel  to  which  such  fastenings  shall  not  be 
affixed." 

Sect.  9.  ^  That  no  maker  of  soap  shall  have  or  keep  any  pipe  or  other  coppot  not  to 
conveyance  to  or  from  any  copper  or  boiler  made  use  of  by  him  in  the  ^^{J'^^^^ 
boiling  or  making  of  soap,  nor  shall  have  any  cock  or  perforation  (ht  Stham.^''^*'^ 
hole  in  the  side  or  curb  or  bottom  of  any  such  copper  or  boiler,  nor  shall 
have  any  part  of  the  curb  moveable,  nor  shall  use  any  syphon,  crane,  or 
trinket,  but  shall  take  out  all  lees,  soap,  and  other  ingredients  contained 
in  such  copper  or  boiler  by  a  moveable  pump  and  open  shuts,  or  by  pails 
or  ladles  omv,  on  pain  of  every  maker  acting  contrary  hereto  forfeiting 
two  hundred  pounds." 

Sect.  10  provides  and  enacts,  ^^  That  nothing  hereinbefore  contained  For  aiiowtagpinM 
ahidl  extend  to  prevent  any  maker  of  soap  from  having  a  pipe  enterinff  SLS?"*^*^^ 
into  and  coils  of  pipe  fixed  in  his  copper  or  boiler,  for  the  puroose  of 
oonvejring  steam  mto  such  copper  or  boiler,  and  therebv  boiling  or 
making  ms  soap,  so  that  the  same  be  one  continuous  pipe  leadin|^  nom 
the  bouer  or  steam  main,  bv  which  the  steam  shall  be  suoplied  directly 
into  the  soap  copper  or  boiler,  and  being  externally  visible  throughout 
its  couxie,  and  not  having  any  opening  or  outlet  for  the  steam  into 
the  soap  copper  or  boiler  but  by  perforations,  not  exceeding  one  eighth 
of  an  inch  in  nze,  pierced  in  some  part  of  that  portion  of  the  pipe, 
or  coils  of  pipe,  which  shall  be  placed  within  the  soap  copper  or  boiler." 

Sect.  11  enacts,  **  That  whenever  any  maker  of  soap  shall  de  desirous   whm  loap  ^a^p 
of  having  the  cover  of  his  copper  or  lioiler,  or  of  any  half-boil  tub  or   faJ^iJj^^^'^ 
other  vessel,  the  cover  of  wnich  shall  be  locked  and  secured,  opened   copper,  &Ci%lencd 
for  the  purpose  of  boiling  soap,  or  preparing  the  materials  for  the  same,   |^|^  M»p  he 
such  maker  ahall  give  to  the  proper  officer  of  Excise,  if  delivered  between   oflioer  whoSudi 
the  hours  of  six  of  the  clock  in  the  morning  and  six  of  the  clock  in  the   •ttnd. 
evening  six^and  if  delivered  at  any  other  time  twelve  hours*  notice  thereof 
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511. 


Oflloert  of  Exdie 
trny  bn»k  up 

(;rouDd  to  lesrch 
br  private  pipei 
•od  oonveyaocct. 


Who  to  be  deemed 
■oepmaken. 


PerAMn«r  to  make 
entry  with  Excise. 


locked,  or  unfastened,  (exeept  when  the  flune  is  nnda  lepttr,  or  oi 
Buch  notice  having  been  given  as  to  any  copper  or  boiler),  or  if  aaj 
materials  for  making  soap  or  any  lees  or  ley  shdl  be  put  m  or  Uka 
out  of  any  copper  or  boiler,  or  any  soap  shiul  be  deansed  or  cut  up,  in 
the  soap-house  of  any  maker  of  soap,  between  the  said  hours  of  elereii 
of  the  clock  on  Saturday  nisht  and  four  of  the  dock  on  the  Mondaj 
momine  following,  such  maker  shall,  over  and  above  all  other  pensltici 
to  which  he  may  thereby  become  liable,  forfeit  one  hundred  pomidt ; 
and  every  notice  given  bv  any  maker  of  soap  for  doing  any  act,  msticr, 
or  thing  oetween  the  said  hours  shall  be  null  and  void.'* 

Sect.  60.  '*  That  in  every  ease  where  any  officer  of  Excise  sball  iib- 
pect  any  pipe  or  private  conveyance  to  be  made  use  of  by  any  mslor 
of  soap,  it  snail  be  lawful  for  such  officer,  in  the  presence  oJf  a  contukk 
or  peace  officer,  on  request  made  and  cause  declared,  to  break  up  Uh 
ground  in  any  soap-house,  or  near  adjoining  thereto,  or  any  wall,  par- 
tition, or  other  place,  to  search  for  such  pipe  or  private  conveyuice,ttd 
on  finding  the  same  to  break  up  the  ground,  house,  wall,  partition,  or 
place  through  which  such  pipe  may  lead,  and  to  break  up  or  cut  sbcIi 
pipe  or  conveyance,  and  seiae  the  same ;  and  if  no  such  pipe  or  conreT- 
ance  shall  be  found,  such  officer  shall  restore  and  make  rood  the  grooaii, 
wall,  house,  or  place  so  broken  up,  or  make  reasonable  satisfiKtioB  to 
the  owner  of  such  ground,  house,  ¥rall,  or  partition ;  and  eveir  pcnoD 
who  shall  obstruct  or  hinder  any  officer  of  Excise  in  so  sesrcnin^faf, 
following,  or  cutting,  breaking  up,  or  seising  any  such  pipe  or  pnnu 
conveyance  shall  foneit  two  hundred  pounds." 

Sect.  61,  **  That  every  person  who  shall  make  or  manuiiMtiiR  m 
soap,  or  who  shall  melt  any  soap,  adding  thereto  any  tallow,  gnsse,  cil 
or  rosin,  or  any  alkali  or  alkaline  lees  or  ley,  or  any  water  or  oiba 
matter  whatsoever,  shall  be  deemed  and  taken  to  be  a  maker  of  soip. 
and  shall  be  subject  as  such  to  the  enactments^  provisions,  and  nga- 
lations,  fines,  penalties,  and  forfeitures  of  this  act :  provided  sIwit^ 
that  nothing  herein  contained  shall  extend  to  include  or  afiect  snjr  per- 
fumer carrying  on  the  trade  or  business  of  selling  perfumery,  sad  pff- 
paring  and  converting  duty-paid  soap  into  the  soaps  now  Koown  vd 
sold  as  perfumed  or  fancy  soaps,  so  as  such  perfumer  shall  not  make  ast 
of  any  copper  or  coppers  not  exceeding  three,  and  not  of  a  Isiger  sue 
than  to  contain  five  nundred  weight  of  soap  in  the  whole,  exo^  >&  ^ 
any  copper  or  coppers  erected  ana  in  use  before  Uie  passing  of  tiiu  Kt» 
and  which  may  be  allowed  by  the  commissioners  of  Excise  to  be  eon- 
tinued  in  use  until  any  alteration  thereof  shall  be  made,  and  shsU  tt4 
in  preparing  the  soap  use  therewith  any  greater  portion  of  water  thin 
shall  be  necessary  to  dissolve  the  same,  and  shall  not  add  thereto  uy 
grease,  oil,  or  ley  or  lees,  or  any  other  matter,  save  and  except  the  eceo- 
iial  oils,  and  usual  ingredients  for  perfuming,  scenting,  and  coloariog 
perfumed  or  fancy  soap." 

Sect.  52.  "  That  every  perfumer  who  shall  prepare,  perfume  a  semi 
any  perfumed  or  scented  soaps  shall  make  entry  in  writing  of  ereij 
workhouse,  room,  or  place,  and  of  every  copper,  boiler,  or  pan  msiif  ^ 
of  for  keeping  and  for  melting,  scenting,  or  perfuming  soap,  by  dtlifo- 
ing  such  entry  to  the  officer  of  Excise  within  whose  survey  his  premiatf 
shall  be  situated  ;  and  it  shall  be  lawful  for  any  officer  of  Excise  at  aU 
times  between  the  hours  of  six  of  the  dock  in  tne  morning  and  seren  « 
the  clock  in  the  evening  to  enter  into  anv  workhouse,  room,  or  plw* 
entered  or  made  use  of  by  any  such  pernimer,  and  to  survey  sod  ex- 
amine the  same,  and  all  soap,  materials,  and  other  things  thereini  ^ 
also  to  take  and  carry  away  any  sample  or  samples  of  soap,  paying  w 
the  same,  when  taken,  at  the  rate  of  sixpence  per  pound ;  and  enrv 
perfumer  who  shall  make  use  of  any  workhouse,  room,  or  pa^ 
copper,  boiler,  or  pan,  for  the  purpose  aforesaid,  without  hario^  nw 
such  entry  as  aforesaid,  shall  forfeit  one  hundred  pounds,  and  iu  so»p 
found  therein." 
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Sect.  53.  ^^  That  every  maker  of  candles  from  tallow  or  grease,  and     (14).  8oap* 
'ery  melter  of  tallow,  fat,  kitchen- stuff,  or  other  grease,  not  being  en- 
tered and  licensed  makers  of  soap,  shall  make  entry  in  writinfi;  of  every 


every  melter  of  tallow,  fat,  kitchen-stuff,  or  other  grease,  not  being  en-  8"aTv5rc 49. 
tered  and  licensed  makers  of  soap,  shall  make  entry  in  writine  of  every  n^ij^  ©r  MndiM 
house,  workhouse,  room,  and  place,  and  of  eveiy  copper,  boiler,  or  pan  and  mcitcnof 


made  use  of  by  such  maker  or  melter  respectively,  for  the  keepmg,  «57oSf*5Sr* 
melting,  or  rendering  of  any  t^ow,  fat,  kitchen-stuff,  or  other  grease,  pmfwt,  &&  and 
by  delivering  such  entry  to  the  officer  of  Excise  within  whose  survey  JSi^J|£ta*iS?" 
bis  premises  shall  be  situated ;  and  it  shall  be  lawful  for  any  officer  of  ppMontott 
£ixeiae  to  enter  into  every  house,  workhouse,  room,  and  place  entered 
and  made  use  of  by  any  such  maker  of  candles  or  melter,  for  the  melt- 
ing, rendering,  or  keepmg  of  tallow,  fat,  kitchen-stuff,  or  otJier  grease, 
and  to  inspect  and  survey  and  examine  all  tallow,  fat,  kitchen-stuff, 
and  other  grease  melting  or  rendering,  or  melted  or  rendered,  in  the 
possession  of  any  such  maker  or  melter,  and  to  take  any  sample  thereof, 
or  of  any  part  thereof,  not  exceeding  one  pound  for  each  sample,  paying 
for  ^e  same  when  taken  at  the  rate  of  two-pence  per  pound ;  and  every 
maker  of  candles,  or  melter  of  tallow,  fat,  kitchennrtuff,  or  other  grease, 
not  being  an  entered  and  licensed  maker  of  soap,  who  shall  make  use 
of  any  house,  workhouse,  room,  or  place,  copper,  boiler,  or  pan,  for 
melting  or  rendering  of  any  tallow,  fat,  kitchen-stuff,  or  other  grease, 
'without  having  made  such  entry  as  aforesaid,  or  who  shall  have  in  his 
possession  any  alkaline  lees  or  ley,  shall  foHeit  one  hundred  pounds, 
and  all  such  lees  and  ley  found  in  the  poesesnon  of  any  such  maker  or 
melter,  and  all  tallow,  Jat,  kitchen-stuff,  or  other  urease  found  in  any 
unentered  house,  workhouse,  room,  or  place,  shall  oe  forfeited." 

Sect.  5i.  ^'  That  no  person  shall  make  or  manufJEusture  for  sale  or  sell  lms  fltror  nMking 


any  lee%  ley  or  lye,  fit  or  proper  for  the  making  or  manufacture  of  JSSiJSSuwd  ** 
soap,  on  pain  of  forfeiting  mty  pounds,  together  with  all  such  lees,  ley  fornie. 
or  lye,  and  materials  for  making  the  same,  found  in  his  custody  or  pos- 
sesaion/' 


Sect.  55.  *^That  the  nroprietor  or  consignee  of  any  soap  removed  Bntrytobemade 
from  Ireland  into  Great  jBntain  sh<dl,  on  the  arrival  of  the  snip  or  vea-   Exdieorau  mp 
sel  at  the  port  or  place  into  which  the  same  shall  be  brought,  make  due  ^f^^^  ''^^^  i^ 
entry  with  the  collector  or  other  officer  of  Excise  appointed  to  receive  £i^|^'duty 
the  same  at  such  port  or  place  of  all  the  soap  belonging  or  consigned  to  paid  Uwreon. 
him  on  board  of  such  ship  or  vessel,  setting  forth  the  name  of  the  vessel, 
the  number  and  description  of  casks,  chests,  boxes,  or  packages,  in  which 
such  soap  shall  be  contained,  and  the  kind  of  soap,  and  the  weight 
thereof,  with  the  amount  of  duty  payable  thereon ;  and  such  collector 
or  other  officer  shall  thereupon  examme  and  weigh,  or  cause  to  be  exa- 
mined and  weighed,  all  such  soap,  and  shall  charge  the  full  amount  of 
duty  thereon,  which  amount  shall  be  forthwith  paid  by  the  proprietor 
or  consignee  of  such  soap ;  and  if  within  twenty-four  hours  aner  the 
arrival  of  any  ship  or  vessel  in  anyport  or  place  of  Great  Britain,  un- 
less a  Sunday,  or  a  day  kept  as  an  Excise  holiday,  shall  intervene,  due 
entry  of  any  soap  on  board  thereof  brought  irom  Ireland  shall  not  be 
made ;  or  if  any  such  soap  shall  be  removed  from  the  quay,  wharf,  or 
place  where  lauded  before  the  full  duties  thereon  shall  be  fully  paid,  all 
auch  soap  shall  be  forfeited,  and  may  be  sdaed  by  any  officer  ox  Excise 
or  Customs ;  and  every  person  who  shall  remove  or  cause  to  be  removed, 
or  shall  aid  or  assist  or  be  c<mcemed  in  removing,  any  such  soap,  before 
the  full  duties  thereon  shall  be  duly  paid,  shall  forfeit  two  nnndred 
pounda." 

Sect.  56.  ^'  That  no  soap  shall  be  removed  or  brought  from  Ireland   sosp  ^^Jj^ 
into  Great  Britain  otherwise  than  in  a  cask,  chest,  box,  or  other  package  hmdf^iMduJillaf 
containing  not  less  than  two  hundred  and  twenty-four  pounds  weignt  los  an  than 
avoirdupois  of  hard  soap,  or  in  barrels,  half  barrels,  firkins,  or  half  nr-  ^^^^ 
kins  of  soft  soap,  and  on  which  shall  be  plainly  and  legibly  cut,  marked, 
or  branded,  in  Luge  letters,  the  word  **  Soap  ;"  and  all  soap  which  shall 
be  found  on  board  any  ship  or  vessel,  not  being  soap  for  tne  use  of  the 
crew  of  such  ship  or  vessel  in  the  proportion  not  exceeding  one  pound 
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(14).  Soap^    for  each  seaman,  or  shall  he  found  on  shore  remoTing  or  Temovedfrom 

Ireland  into  Great  Britain  in  any  leas  quantity  or  otherwise  than  as 

^'         aforesaid,  or  not  so  marked  as  aforesaid,  shall  he  forfeited,  and  may  bt 

seized  by  any  officer  of  Excise  or  Customs ;  and  oTenr  person  who  shall 

remove  or  cause  to  be  removed,  or  aid  or  assist  or  he  concerned  in  re- 

moving,  any  such  soap,  shall  foifieit  two  hundred  pounds." 

Pmom  tntendbig       Sect.  67.  *^  That  every  person  intending  to  remove  to  Ireland  or  to 

£awl»S*tofffw a  export  any  soap  as  merchandize,  or  to  ship  any  soap  as  stores,  and ob- 

pMUDg  notice.       tain  the  drawback  thereon,  shall  give  twelve  hours'  notice  of  his  intcs- 

tion  to  pack  the  same  for  such  removal,  exportation,  or  shipment  to  the 
officer  of  Excise  who  shall  be  appointed  by  the  commissionerBof  Exciie 
for  that  purpose,  specifying  in  such  notice  the  time  when  (such  time  to 
be  only  between  the  hours  of  six  of  the  dock  in  the  morning  and  fivv 
of  the  clock  in  the  afternoon)  and  place  where  such  soap  is  intended  to 
be  packed,  and  the  kind  or  description  of  soap,  whether  hard  or  s&ft 
PiooMdingt  soap  ;  and  such  notice  having  been  given,  an  officer  of  Excise  ihall 

^^^c^v^^x"^  attend  at  the  time  and  place  specified,  and  all  the  hard  soap  intended  to 

be  so  removed  or  exported,  or  shipped,  shall  he  produced  to  him,  uA 
shall  be  weighed  and  packed  in  his  presence,  and  all  soft  soap  intended 
to  be  so  removed  or  exported,  or  shipped,  shall  be  produced  to  the  officer 
in  the  orinnal  barrels,  naif  barrels,  nrkins,  or  half  firkins,  with  the  tan 
marked  thereon,  in  which  the  same  was  taken  account  of  and  char^ 
with  duty,  and  shall  be  weighed  and  examined  by  such  officer,  vbo 
may,  if  he  shall  think  fit,  cause  any  one  or  more  of  such  barrels,  hilf 
barrels,  firkins,  or  half  firkins,  to  be  emptied  out  for  the  better  eiami- 
nation  thereof ;  and  all  packages  containing  any  kind  of  bo^>,  haid  or 
soft,  shall  be  secured  with  such  fiistenings,  and  sealed  with  such  aeah  or 
marks  by  such  officer  in  such  manner  as  the  commissioners  of  Exck 
shall  direct ;  and  every  such  officer  shall  take  an  account  of  the  kifid 
and  quantities  of  all  such  soap  as  shall  be  produced  to  him  and  weigbei 
and  packed  in  his  presence,  and  shall  make  a  return  thereof  to  the  ex- 
port officer  of  Excise^  or  officer  acting  as  export  officer  at  the  port  of 
shipment ;  and  in  weighing  any  soap  for  such  removal,  exportation,  or 
shipment,  the  same  smili  m  weighea  to  the  nearest  quarter  of  a  posfid 
on  each  draught,  any  fractions  below  a  quarter  of  a  pound  being  disR- 
garded  :   provided  always,  that  if  the  person  giving  such  packing  notke 
shall  not  begin  and  proceed  to  pack  up  all  such  soap  at  tne  time  mo- 
tioned therein,  or  within  half  an  hour  after  the  attendance  of  the  officer 
in  pursuance  thereof,  such  notice  shall  be  null  and  void,  and  a  lik^ 
notice  shall  be  subsequently  delivered  before  the  same  or  anjr  pait 
thereof  shall  be  packed." 
Penalty  forpiadng      Sect.  58.  ''  That  if  any  person  shall  fraudulently  put  or  plaee  any 
^M^iiOt  mIip     heavy  substance  or  matter  other  than  soap  in  any  packtfe  contaioii^ 
iNicked  for  espur-    any  kind  of  soap  packing  or  packed,  or  taken  account  of  ror  removal  ts 
o8iCT«»p*ihaii       Ireland,  or  exportation  or  shipment  as  stores,  or  shall  pack  in  any  pick- 
that  produced  to     age  any  other  soap,  or  any  substance  or  article  other  than  the  soap  ^ 
jSrm  to  diriiS*  duced  to  ^^^  officer  as  that  to  be  removed,  exported,  or  shipped,  or  M 
oflker,  SOW.  by  any  art,  device,  or  contrivance  prevent^  hinder,  or  deceive  an.j 

officer  of  Excise  from  or  in  taking  a  true  account  of  the  kind  u^ 

weight  of  the  soap  produced,  such  person  shall  forfeit  two  hnsditd 

pounds,  and  every  such  package,  with  the  contents  thereof  shall  be  i«^ 

feited." 

Penalty  fer  open-        Sect.  59.  "  That  every  person  who,  not  being  an  officer  of  Excise  or 

Jjjyjjjfjj^     Customs,  shall  open  any  package  containing  any  soap  which  shall  hiw 

damaging  fatten-     been  packed  for  removal  to  Ireland,  or  exportation,  or  to  be  shippedij 

***«•.  *c.  stores,  or  shall  wilfully  destroy  or  defiice  any  seal  of  the  officer  pW 

thereon,  or  damage  any  of  the  fastenings  thereof,  and  every  person  ^ 
shall  wilfuUy  cut  out,  erase,  obliterate,  alter,  or  damage  any  fipii** 
letter,  or  mark  cut,  written,  painted,  branded,  or  made  on  any  s»^ 
package,  or  the  number  thereof,  shall  forfeit  two  hundred  pono^  ^ 
every  such  package,  with  the  contents  thereof,  shall  be  forfeited,  and 


§11. 


PARTICULAR  LAWS^  &C.      (14)4   Soap. 


may  be  seized  by  any  officer  of  Excise  or  Customs :  provided  always 
that  it  may  be  lawful  to  open  the  packages  of  soap  shipped  as  stores 
after  the  ship  or  vessel  shall  have  saued  on  her  voyage." 

Sect.  60  provides  and  enacts,  **  That  if  any  maker  of  soap  by  whom 
aoy  soap  shall  have  been  packed  for  removal  to  Ireland  or  for  export- 
ation shall,  before  giving  notice  for  the  shipping  thereof,  require  to 
change  the  destination  thereof,  and  in  consequence  to  alter  ike  direction 
or  any  of  the  marks  thereof,  or  not  having  exported  such  soap  shall  re- 
quire to  use  the  same  for  home  consumption,  it  shall  be  lawful  for  such 
maker  to  give  notice  thereof  to  the  officer  of  Excise  who  shall  have 
packed  such  soap,  or  to  any  other  officer  of  Excise  authorized  to  pack  soap 
on  his  premises,  of  such  change  of  destination  or  desire  to  have  the  cask, 
chest,  box,  or  package  containing  such  soap  opened  for  home  consump- 
tion ;  and  the  officer  of  Excise  to  whom  such  notice  shall  be  given  shall 
attend  at  the  premises  of  such  maker,  and  shall  there  see  the  directions 
and  marks  on  the  cask,  box,  chest,  or  package  altered  as  required,  and 
shall  also  weigh  such  cask,  box,  chest,  or  package,  or  in  case  of  taking  out 
for  home  consumption  shall  wholly  remove  the  seals  and  festenings  from 
sach  cask,  box,  chest,  or  package,  and  open  the  same ;  and  in  every 
such  case  such  officer  shall  transmit  to  tne  export  officer  of  Excise  of 
the  port  a  certificate  of  such  alteration  of  the  airection  or  marks,  and 
also  the  weight  of  the  soap  as  last  ascertained,  on  which  weight  only,  if 
less  than  that  found  on  packing  the  soap,  the  drawback  wall  be  al- 
lowed, or  of  such  cask,  box,  chest,  or  package  having  been  opened  for 
home  consunaption." 

Sect.  61.  **  That  ever^  person  intending  to  remove  to  Ireland,  or 
to  export  as  merchandize  or  ship  as  stores,  any  soap  on  drawback, 
shall  Dy  hinaself  or  his  agent  give  to  the  export  officer  of  Excise,  or 
officer  acting  as  such  at  tne  port  of  shipment,  a  notice  in  writing  of 
his  intention  to  ship  such  soap  six  hours  at  least  before  such  shipment 
shall  be  made,  in  which  notice  shall  be  specified  the  number  of  packages 
to  be  shipped,  with  the  respective  marks  or  numbers  thereon,  and  the 
quantity  and  description  of  soap  in  each  package,  together  with  the  rate 
and  amount  of  the  duty  paid  and  of  the  drawback  claimed,  and  the 
value  for  home  consumption  of  the  whole  of  the  soap  to  be  shipped, 
distinguishing  the  quantities  and  kinds  of  soap,  whether  if  hard  soap  or 
soft  soap ;  and  such  notice  shall  also  specify  the  quay  or  place  where 
the  packages  are  then  lying,  and  from  which  the  same  are  to  oe  shipped, 
and  the  time  of  shipment,  with  the  name  of  the  ship  and  master 
thereof,  and  the  place  or  port  to  which  such  soap  is  to  be  removed  or 
exported,  or  that  the  same  is  to  be  shipped  as  stores ;  and  the  person  so 
intending  to  remove,  export,  or  ship  such  soap  shall  also,  by  himself  or 
his  agent,  mfdce  a  declaration  before  the  export  officer  of  Excise,  or  of- 
ficer actine  as  such  as  aforesaid,  under  the  provisions  of  an  act  passed  in 
fifth  and  sixth  years  of  his  late  Majesty's  reign,  intituled  ^*  An  Act  to 
repeal  an  act  of  the  present  Session  of  Parliament,  intituled  '  An  Act 
for  the  more  effectual  Abolition  of  Oaths  and  Affirmations  taken  and 
inade  in  various  Departments  of  the  State,  and  to  substitute  Declara- 
tions in  lieu  thereof,  and  for  the  more  entire  Suppression  of  voluntary 
and  extra-judicial  Oaths  and  Affidavits;'  and  to  make  other  Provisions 
for  the  Abolition  of  unnecessary  Oaths,"  that  such  packages,  and  the 
soap  contained  therein,  are  and  is  the  same  described  and  set  forth  in 
the  account  or  certificate  of  the  packing  officer,  and  that  to  the  best  of 
his  knowledge  and  belief  the  full  duties  of  Excise  have  been  charged  on 
such  soap,  and  shall  also  give  bond,  with  one  or  more  sufficient  surety 
or  sureties,  to  be  approved  of  by  the  officer  appointed  by  the  commis- 
sioners of  Excise  to  take  such  bond,  in  treble  tne  value  of  the  drawback, 
conditioned  that  such  packages,  with  the  soap  therein,  shall  with  all 
convenient  speed  be  shipped  and  removed  or  exported,  or  shall  be  used 
only  as  stores  for  the  use  of  the  vessel  (as  the  case  may  be),  and  shall 
not  be  unpacked  in  any  port  or  harbour  of  Great  Britain,  nor  unloaded, 
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Any  maker  of 
■oap  for  whom 
aoaphas  been 
packed  for  expor- 
tation may  give 
notice  for  altering 
diitectiona  or 
marks  on  a  dianga 
of  deitinatfam*  or 
may  have  soan 
unpacked  for  home 
oon«umptk>a. 


Shipping  notice 
to  be  given. 


5ft6Wm.4,c.tt. 
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5IL 


IfHicnaflera 
deante  any  foul 
goods  ahaU  be  left 
ui  copper,  Map 
makor  to  return 
all  fob  and  sUm- 
mingi,  and  add 
liem  materiah. 


Proviaa 


An  hard  lOttp  to  be 
charged  with  duty 
by  gauge. 


In  gauging  hard 
Map  made  flrom 
usual  materials 
28  cubic  Inches 
when  hot,  and 
27*14  cubic  Inches 
when  cold,  to  be 
taken  as  pmnd 
wHght  avoirdu- 
pois. 


exceed  three  tons  in  weight  by  the  gauge  thereof,  the  nhole  of  such 
soap  ahall  be  cleansed  and  put  into  the  miae  or  frames  within  the  space 
of  two  hours  from  beginning  to  take  the  same  oat  of  the  copper  or 
boiler;  if  the  quantity  shall  exceed  three  tons,  and  not  exceed  six  toia, 
three  hours ;  and  if  the  quantity  shall  exceed  six  tona,  then  wnfab 
twenty  minutes  for  each  additional  ton  cleansed;  and  every  maker ef 
soap  who,  having  commenced  to  cleanse  or  take  any  hard  soap  ontcf 
any  copper  or  boiler,  shall  not  cleanse  and  put  the  whole  thereof  isiu 
a  frame  or  frames  within  such  time  as  sioresaid,  shall  foiidt  icj 
pounds.'* 

Sect.  26.  **  That  when  after  any  cleanse  of  hard  soap  any  Rsdo?gf 
materials  shall  be  left  in  the  copper  or  boiler  the  maker  of  soap  shall  a 
soon  as  the  cleanse  of  the  soap  mto  the  frames  shall  be  finished,  or  vitMa 
one  hour  thereafter,  return  and  put  into  such  copper  or  boUer  ill  tk 
fob  and  skimmings  which  shall  have  been  taken  out  of  the  8BBe,a-i 
also  all  the  soap  which  before  the  gauging  thereof  may  have  nuK'sii^ 
any  frame  into  which  the  same  shall  have  been  cleansed,  and  shall  iiu 
fresh  tallow,  grease,  or  oil,  in  the  proportion  of  one  hundred  wd|ki^; 
tallow,  grease,  or  oU  for  every  ton  of  soap  which  such  copper  or  bearf 
shall  be  stated  in  the  entry  of  the  maker  to  be  capable  of  makiog,@l 
shall  immediately  re-melt  such  tallow,  grease,  or  oil  in  the  pieseaer  <a 
the  proper  officer  of  Excise,  or  shall  add  thereto,  in  the  preseoee  of  Os 
officer,  hot  lees  or  other  gooids  from  a  boiling  copper  soffidentUisak- 
such  residue  unfit  for  framing  as  soap,  on  pain  of  forfdtingfere'57 
refusal  or  neglect  so  to  do  one  hundred  pounds :  Provided  almjii.^ 
no  maker  of  soap  shall  incur  the  said  penalty  in  any  case  where thesE^^i 
left  in  such  copper  or  boiler  shall  be  turned  over  in  the  piesemaf '^ 
officer  of  Excise  into  another  boiling  copper  or  boiler,  or  where  tat  si- 
veyor  or  supervisor  or  other  superior  officer  of  Excise  shall  re<}Bi^'•^ 
copper  or  boiler  to  be  cleaned  out,  or  any  part  of  the  goods  to  1^  i^ 
moved  therefrom  for  examination." 

Sect.  27.  ^  That  all  hard  soap  shall  for  the  charging  the  dotytiif:^ 
be  taken  account  of  and  the  quantity  thereof  ascertamed  by  the  ^ 
of  Excise  by  gauge  whilst  the  same  is  in  the  frame  or  frames,  i£ 
being  cleansed,  and  before  bein^  cut  up  and  removed  from  the  txatf 
frames  ;  and  for  the  purpose  ot  taking  such  account  it  shall  be  U«^ 
for  the  officer  of  Excise  to  take  a  gauge  of  all  such  hard  soap  xsssr 
diately  on  the  same  being  cleansed  or  put  into  the  &ame,and  iim  i^ 
to  time  to  repeat  such  gauge  until  the  soap  shall  be  cut  up  and  reb*^^ 
from  the  frames ;  and  the  greatest  quantity  of  soap  fonnd  or  fto?^ 
tained  on  any  such  gauge  shall  be  the  quantity  of  soap  to  be  ch^ 
with  duty." 

Sect.  28,  reciting  that  under  the  laws  hitherto  in  force  the  ofie»<^ 
Excise  have  been  in  the  practice  of  ascertaining  the  quantity  of  ^* 
soap  to  be  chaiged  with  duty  by  gauging  the  same  in  the  fnoK&  at 
calculation  that  twenty-eight  cubic  inches  of  such  soap  when  bdC^ 
twenty-seven  cubic  inches  and  fourteen  hundred  parts  of  a  cithk  iacft 
of  such  soap  when  cold,  were  equal  t«  or  woiud  wogh  one  y^ 
avoirdupois:  and  that  the  correctness  of  such  chaige  having bea^ 
puted,  and  doubts  raised,  experiments  have  been  made  bv  pei»s»* 
science  on  the  specific  gravities  of  various  samples  of  haia  so^  ^ 
on  the  premises  of  various  makers  of  soap  in  Great  BIitai]^  aad  h;  v 
result  of  such  experiments  it  has  been  ascertained  thai  as  an  ami^ 
all  hard  soap  made  by  the  ordinary  processes  Irom  the  moal  and  ^ 
nary  matenals  of  tallow,  kitchen-stuff,  oil,  or  other  aiiiBal,M' 
vegetable  fat,  tallow,  or  other  grease,  or  oU,  rosin,  andal^hfCft 
mixture  tliereof,  the  said  calculation  hitherto  adopted  it  Mkiir  as'^ 
one ;  enacts,  **  That  for  the  purpose  of  calcuUting  the  ai  ~  ' 
weight  by  gauge  for  the  charge  of  duty,  twenty-a^  ~ 
hard  soap  when  hot,  and  twenty Hseven  cubic  indiaB  .i.*^^—  , 
dredth  parts  of  a  cubic  inch  of  such  soap  iiilii  n  i  olil^  iTalHiilwir 


§  II.  FAETICULAR  LAWS^  &C.       (14).  Soup.  907 

Sect.  67*  ^^That  bo  drawback  ahall  be  allowed  or  payable  on  any     (14).  Soap, 
bard  aoap  wbich  ^all  be  of  a  greater  specific  gravity  than  1'22."  — — " 

Sect.  68.  *•  That  every  person  who  shall  produce  to  any  officer  of  Ex*  '  *  V^'Z!^ 
zisfR  or  Gustoma  to  be  packed  or  taken  account  of,  or  shipped  for  removal  iJ^llJaegnnritr' 
to  Ireland,  or  exportation,  or  to  be  shipped  as  stores  on  drawback,  or  of  ]•«: 
who  shfdl  pack  or  ship  on  drawback  any  soap  not  entitled  to  drawback,  Penalty  on  ft«udu. 
or  any  other  soan,  or  other  articles,  matters,  or  ^oods,  other  than  the  i^ippi^r  %*^ 
9oap  speeified  ana  described  in  the  notice  for  packing  the  same,  or  pro*  eeaiiing  or  d^j^t- 
duced  to  the  officer  to  be  packed,  or  who  snail  fraudulently  remove,  drlwbKk.^  ^'^'^ 
depocdt,  or  conceal  any  soap  with  intent  unduly  to  obtain  any  drawback 
or  any  greater  drawback  tnan  he  would  otherwise  be  entitled  to,  shall, 
over  and  above  all  other  penalties  which  he  may  thereby  incur,  forfeit 
treble  the  amount  of  the  drawback  sought  to  be  obtained,  or  two 
hundred  pounds,  at  the  election  of  the  commissioners  of  Excise,  and  all 
such  aoap,  or  other  articles,  matters,  or  goods,  shall  be  forfeited,  and 
may  be  seized  by  any  officer  of  Excise  or  Customs." 

Sect.  69  repeals  the  following  acts,  viz.  the  10  Anne,  c.  19 ;  the  12 
Anne,  sess.  2,  e.  9  ;  the  1  Geo.  I.  stat.  2,  c.  36 ;  the  11  Greo.  I.  c.  30 ;  the 
a  Geo.  III.  c.  43 ;  the  12  Geo.  III.  c.  46 ;  the  14  Geo.  III.  c.  73  ;  the 
17  Geo.  III.  c.  52  ;  the  24  Geo.  III.  sess.  2,  c.  48  ;  the  26  Geo.  III.  c. 
77  ;  the  27  Geo.  III.  c.  31  ;  the  28  Geo.  III.  c.  37  ;  the  32  Geo.  III. 
c.  21  ;  the  47  Geo.  III.  sess.  2,  c.  30 ;  the  59  Geo.  III.  c.  90 ;  the  3  &  4 
AV'ill.  lY.  c.  16  (except  s.  9)  ;  and  the  2  &  3  Vict.  c.  63. 

Sect.  70  provides  and  enacts  '*  That  all  duties  on  soap  charged  and  Recomy  of 
arrears  of  duties  incurred  before  the  commencement  of  this  act^  under  SJJt^iSjtJSl** 
the  said  recited  acts  hereby  repealed,  or  any  of  them,  and  any  drawbacks 
or  allowances  due  or  owing  or  payable,  and  all  penalties,  fines,  and  for- 
feitures incurred  under  the  said  recited  acts,  or  any  of  them,  before  the 
commencement  of  this  act,  may  be  recovered,  demanded,  and  paid,  sued 
for,  enforced,  and  recovered  and  condemned  as  if  the  said  acte  were  not 
repealed. 

Sect.  71  provides  and  enacts  ''  That  nothing  in  this  act  contained  shall  '^^  *^°*  ^ 
repeal  or  uPect,  or  be  deemed  or  construed  to  repeal  or  affect,  the  allow-  or  duty  oaw^ 
ances  of  the  duties  of  Excise  by  the  said  act  passed  in  the  third  year  of  u«d  in  manu- 
the  reigja  of  his  said  late  Majesty  King  William  the  Fourth,  to  repeal  "*^"'**  **^* 
the  duties,  allowances,  and  drawbacks  of  Excise  on  soap,  and  to  grant 
other  duties^  allowances,  and  drawbacks  in  lieu  thereof,  granted  and 
allowed  until  the  end  of  the  session  of  Parliament  next  after  the  thirty- 
first  day  of  May  one  thousand  eight  hundred  and  thirty-five,  on  all 
soap  used,  employed,  and  consumed  in  Great  Britein  in  the  making  of 
any  cloths^  seig^  kerseys,  baize,  stockings,  or  other  manufacture  of 
sheep  or  lambs  wool  only,  or  manufactures  whereof  the  ^atest  part  of 
the  value  of  the  materials  sliall  be  wool,  or  in  the  finishing  of  the  said 
manufactures,  or  preparing  the  wool  for  the  same,  or  in  whitening  of 
new  linen  in  the  piece  for  sale,  or  in  preparing  and  finishing  any  manu- 
factures from  flax  or  cotton  for  sale,  or  in  the  process  of  throwing,  print- 
ing, or  dyeine  of  silks,  and  further  continued  by  an  act  passed  in  the 
fifth  and  sixth  years  of  his  said  late  Majesty's  reign,  ana  further  con- 
tinued, except  the  allowance  for  whitening  of  new  linen  in  the  piece 
for  sale,  by  an  act  passed  in  the  second  and  third  years  of  the  reign  of 
her  present  Mi^esty,  until  the  end  of  the  session  of  Parliament  next 
after  the  thirty-first  day  of  May  one  thousand  eight  hundred  and  forty- 
one,  or  the  regulations  and  provisions  for  claiming  and  paying  the  said 
allowances,  but  the  same  shall  continue  in  the  same  manner  as  if  this 
act  had  not  been  passed." 

Sect.  72  enacta,  **  That  the  additional  duty  or  charge  of  five  pounds  The  additional 
per  centum  nyon  the  produce  and  amount  of  the  several  duties  and  re-  ^j^g^unS^*^^* 
venues  of  Excise  imposed,  and  the  additional  drawbacks  and  allowances  3&  4  vict  c.  17,  to 
granted  by  an  act  passed  in  this  present  session  of  Parliament,  intituled  •'*«*  ^  "** 
<  An  Act  for  granting  to  her  Ma^y  Duties  of  Customs,  Exeise,  and  As- 

(a)  See  the  following  stotute  of  the.  3  Will.  IV.  c.  16. 
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( 14).  Soap,  tested  Taxety  shall  extend  to  and  attach  npon  the  produce  and  amount 
of  the  duties,  drawhacks,  and  allowances  on  soap  to  be  ruaed,  levied, 
collected,  and  paid  by  and  under  the  prorisions  oi  thia  act.** 

Sect.  73.  '*  That  'this  act  shall  commence  and  take  effect  on  tke 
It  or  twenty-wventh  day  of  July  one  thousand  oght  hundred  and  foitr.** 
««•  By  the  3  Will.  I Y .  c.  16,  intituled  ^^AnAHto  repeal  tke  Dvtiet,  AVov- 

swdL^cic         ameesy  amd  DrawbadtofEjcciee^  cm  Soapy  amd  to  prtmS  edker  Dittiety  A  fl»r^ 

ameesy  amd  Drawbaeka  in  lieu  tkereo/y*  (10th  June,  1833),  after  redtin: 
that  it  is  expedient  that  the  duties,  allowances,  and  drawbacksnowpayahl*' 
in  respect  of  all  soap  made  in  Great  Britain,  and  of  soap  brousfatmnnln- 
land  into  Great  Britain,  ahould  be  repealed,  and  that  other  CTties  ^Mii  i 
be  imposed  and  other  drawbacks  granted  in  lieu  thereof  enacts,  "  Th./. 

from  and  after  the  thirty-first  day  of  May  one  thousand  eicht  hundred 

ofFxcM*  <M  iumI  thirty-three,  all  and  singular  the  duties  and  allowances  of  £xci»  ikw 
Great  BntuB  or  payable  on  soap  made  in  Great  Britain,  and  on  soap  brought  firom  lRlm>i 
inrind V^Mw  mto  Great  Britain,  except  as  such  duties  are  hereinafter  continved  oc 
Kxnft  mSa^L-  aoap  brought  from  Ireland,  and  all  drawbacks  of  Excise  on  soap  expARr . 
lAscKMUBucd.       lo  foreign  parts,  or  removed  from  Great  Britain  into  Ireland,  shall  ««.<«- 

and  determine  and  be  no  longer  paid  or  payable  :  prorided  alwars,  thi: 
any  of  the  said  duties  which  may  hare  been  chaiged  on  or  before  *^ 
said  thiitT-first  day  of  May  one  thousand  eight  hundred  and  tliirtr- 
three,  and  any  arrear  theneof,  and  all  allowances  on  any  soap  whi<  h 
shall  have  b«^  used,  employed,  or  consumed  on  or  before  the  sLd 
thirty-first  day  of  May  one  thousand  eight  hundred  and  thirtr-thref.  -i 
Great  Britain,  in  the  making  of  any  doths,  seigcs,  kerseys^  baize,  stook- 
in<%  or  other  manufactures  of  aheep's  or  lunb's  wool  onty,  or  niani2f<yr* 
tuivs  whereof  the  greatest  part  of  the  Talue  of  the  malorialB  sluJl  v 
wooU  or  in  the  finishing  of  the  said  manufiictares,  or  preparing  th«- 
wool  for  the  same,  or  in  the  whitening  of  new  linen  in  the  |»ece  f«>r 
sale,  or  in  preparing  and  finishing  any  manu&ctnres  from  flax  or  cotton 
for  sale,  or  in  the  process  of  throwing,  printing,  or  dyeing  of  silk,  an] 
the  payment  of  any  drawback  which  shall  be  pavable  in  respect  of  tl.r 
exportation  or  removal  of  any  soap  on  or  before  the  sud  thirty-fint  iv 
of  Mav  one  thousand  eight  fiundred  and  thirty-thre«,  dudl  and  out  v 
sued  lor,  levied,  recovered,  and  paid  as  if  the  said  duties,  allowance^, 
and  drawbacks  had  not  be^  repealed.'* 
J^«^  "^5!.)"^^  ^*^*-  -•  **  That  from  and  afUr  the  said  thirty-first  of  May  one  thou- 
wiivt^  A^*^  sAi>d  eisrht  hundred  and  thirtv-three,  in  lien  and  instead  of  the  duti^ 
tiK  ttttoT  Ms).       by  this  act  njiealed,  there  shall  be  raised,  levied,  collected,  and  paid  c:i:> 

his  Majesty,  his  heirs  and  successors,  the  several  rates  and  duties  of  E^- 
ci»  hereinafter  mentioned ;  (that  is  to  say),  for  every  pMind  we:z\.\ 
arcHrdupois  of  all  hard  eoap  which  diall  be  inade  in  Great  Britain,  to  ^'' 
paid  by  the  maker  thereof  a  duty  of  one  penny  halfpenny  fi>r  eveir  p"cnt: 
wi^i^h't  avoirdapois  of  all  hard  so^  iraich  shall  be  brought  firom  Ii^ 
L&nd  into  Great  Britain,  to  be  paid  by  the  importer  Uiereo^  a  dotv  •  f 
one  penny  hilfpenny ;  for  every  pound  weight  of  all  soft  83ap  ^hi^^^ 
shall  be  made  in  Great  Britain*  or  which  sfa^  be  brou^t  from  IkUi'[ 
into  iiivat  Britain,  to  be  paid  by  the  maker  or  importer  thtn>' 
ArovttcMiote  re^Dectivelv,  a  duty  of  one  penny  (a) ;  and  that  from  and  after  tU 
^I^^J^^      8»>d  thirtv-firet  day  of  May  one 'thousand  eight  hundred  and  thirty- 

three  there  shall  be  granted  and  paid,  for  evenr  pound  weight  <*f^i 
hard  9^>aD  for  which  the  duty  in  respect  thereof  anaD  have  been  p^;^- 
and  whion  shall  have  been  exported  as  merchaiHliae  from  Great  Bnui:i 
to  foreicn  parts,  or  which  shall  be  shipped  as  stores  of  any  rteael  »* 
titled  to  ship  goods  as  stores  duty-free,  or  which  shall  be  removed  frc'^ 
Gneat  Britain  into  Ireland,  a  drawback  of  one  peimy  halfpennv:  i^' 
every  pound  weight  of  ail  soft  soap  which  shidl  be  so  exp<»tcd,  atip^ 


(«^  TVese  d«:ivs  aad  dravbacks  ars  tte  sectioa  at  to  ■Hj^mimmi  od  9(«P 
»o»  altered  br  tbe  prroediiig  act  of  tke  ased  in  waaaeimimm  is,  bovcm.  st^ 
S  &  3  Vkt.  c,  49.    The  iatfier  put  at     ii 
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or  removed,  a  drawback  of  one  penny  ;  and  that  from  and  after  the  said     (14).  Soap, 
thirty-first  day  of  May  one  thousand  eight  hundred  and  thirty-three,  3  ^m,  4  c.  la. 
and  until  the  end  of  the  session  of  Parliament  next  after  the  thirty-first  ' 

day  of  May  one  thousand  eight  hundred  and  thirty-five,  there  shall  be 
eremted  and  allowed,  on  all  soap  used,  employed,  or  consumed  in  Great 
Britain  in  the  making  of  any  cloths,  serges,  kerseys,  baize,  stockings,  or 
other  manufactures  of  sheep  or  lambs'  wool  only,  or  manufiicturea 
whereof  the  greatest  part  of  the  value  of  the  materials  shall  be  wool,  or 
in  the  finishing  of  the  said  manu&ctures,  or  preparing  the  wool  for  the 
same,  or  in  the  whitening  of  new  linen  in  the  piece  ror  sale,  or  in  pre- 
paring and  finishing  anv  manufactures  from  flax  or  cotton  for  sale,  or 
in  the  process  of  throwme^,  printing,  or  dyeing  of  silks,  one  half  of  the 
respective  allowances  payid)le  on  soap  used  for  such  purposes  before  the 
first  day  of  June  one  thousand  ei&^ht  hundred  and  thirty-three." 

Sect.  d.  **  That  the  said  duties  by  thb  act  imposed  shall  be  under  the  Duties  to  be  under 
management  of  the  commissioners  of  Excise ;  and  that  the  said  duties,  JJJJSSSSSeiiof 
allowances,  and  drawbacks  shall  be  respectively  raised,  levied,  collected.  Excise,  and  to  be 
recovered,  allowed,  and  paid  in  such  and  the  like  manner,  and  in  or  by  ^J^J^  ^^ 
any  or  either  of  the  general  or  special  ways,  means,  or  methods  by  whicn  duties.  "*    ™*' 
the  former  duties,  allowances,  and  drawbacks  of  Excise  respectively 
hereby  repealed,  were  or  might  be  raised,  levied,  collected,  recovered, 
allowed,  and  paid  :  and  the  said  persons,  goods,  merchandize,  and  com- 
modities so  by  this  act  respectively  made  liable  to  the  payment  or 
chai^eable  with  the  said  duties  imposed,  or  entitled  to  the  said  allow- 
ances and  drawbacks  granted  by  this  act,  shall  be  and  the  same  are 
hereby  made  subject  and  liable  to  all  and  every  the  conditions,  regu- 
lations, rules,  restrictions,  and  forfeitures  to  which  such  persons,  goods, 
merchandize,  and  commodities  were  generally  or  specially  subject  and 
liable  by  any  act  or  acts  of  Parliament  in  force  on  and  immediately  be- 
fore the  passing  of  this  act,  respecting  the  duties  of  Excise  under  the 
management  of  the  commissioners  of  Excise :  and  all  and  every  pain,  ah  penalties  for 
penalty,  fine,  and  forfeiture,  of  any  nature  or  kind  whatever,  for  any  J^J^IRmo 
offence  whatever  committed  against  or  in  breach  of  any  act  or  acts  of  extend  to  duties 
Parliament  on  and  immediately  before  the  passing  of  this  act,  and  for  Jl^J^JJlJjJSi 
securing  the  revenue  of  Excise  or  other  duties  under  the  management  uS^auoweiL 
of  the  said  commissioners  of  Excise  respectively,  or  for  the  regulation 
or  improvement  thereof,  and  the  several  clauses,  powers,  and  directions 
therem  contained,  shall  and  are  hereby  directed  and  declared  to  extend 
to,  and  shall  be  respectively  applied,  practised,  and  put  in  execution  for 
and  in  respect  of  the  said  several  duties,  allowances,  and  drawbacks  of 
Excise  hereby  charged,  imposed,  and  allowed,  in  as  full  and  ample 
manner,  to  all  intents  and  purposes  whatsoever,  as  if  all  and  every  the 
said  acts,  clauses,  provisions,  powers,  directions,  pains,  penalties,  fines, 
and  forfeitures  were  particuhffly  repeated  and  re-enactea  in  the  body  of 
this  act." 

Sect.  9.  "  That  from  and  after  the  passing  of  this  act  no  such  allow-  Aiiowuoes  on 
ance  on  soap  used  in  manufactures  as  aforesaid  shall  be  claimed  by  or  ^£{2^|^,S^or 
be  paid  or  payable  to  any  servant  or  workman  or  person,  other  than  the  foramen  of  the 
owner  or  one  of  the  part-owners,  or  the  foreman  of  the  manufactory  or  o»*n»>fiM5tonr. 
business  in  which  the  soap  in  respect  of  which  such  allowance  shafl  be 
claimed  shall  have  been  used  or  consumed." 

And  by  the  5  Vict.  sess.  2,  c.  16,  intituled  **  An  Ad  to  continue,  until  fiyictsess.2,c.iflL 
the  end  of  the  session  of  Parliament  next  after  the  thirty-first  day  of  July 
one  thottsand  eight  hundred  and  forty-four,  certain  of  the  allowances  of  the 
duty  of  Excise  on  soap  used  in  manufactures"  (Idth  May,  1842)  ;  after 
reciting  that  by  an  act  passed  in  the  third  year  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  «  An  Act  to  repeal  the  3^ A WUL 4, c. i«. 
duties,  allowances,  and  dratobacks  of  Excise  on  soap,  and  to  grant  other 
duties,  allotoances,  and  drawbacis  in  lieu  thereof ^^  certain  allowances  of 
the  duties  of  Excise  paid  on  soap  were  granted  in  respect  of  soap  used 
in  certain  manufactures,  and  processes  set  forth  in  the  said  act,  and 
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(14).  Soap. 

3  dr  4  Vict,  c  40. 

Surreyor  or  raper- 
viw>r  may  r»>wclgh 
aoft  lOftp  wX  any 
time. 


Excise  anb  Customs.    U.  OfExau. 


§11. 


Makcfsoftoft 
■oap  to  provide 
teale*  and  weiffhu, 
and  permit  ofBoen 
of  EkcLie  to  uie 
tbem,  and  sliaU 
aaUit  them. 


onicen  of  Excite 
to  make  periodical 
retunit  of  duty 
charged  on  eac^i 
soap  maker,  who 
shnll  pay  amount, 
or  forMt  double 
duty. 


Soap  maker  add- 
ing to  soap  after 
being  cbaraed  to 
forrdtlOOKand 
the  soap. 


Penalty  on  cnn< 
ceallngioap  to 
erade  duty. 


other  weight,  than  as  by  this  act  pieflciibed,  shall  foiMt  two  bundled 
pounds,  together  with  ail  such  sou)." 

Sect.  42.  ''  That  it  shall  be  lawml  for  any  sarveyor  or  sapemrar  or 
other  superior  officer  of  Excise,  at  any  time,  if  he  shall  see  fit,  to  re- 
weieh  any  soft  soap  in  the  possession  of  any  nuiker  of  so^ ;  and  if  iip(» 
such  re- weighing  any  barrel,  half  barrel,  firkin,  or  halt  firkin  of  scit 
soap  shall  be  found  to  weigh  more  than  the  weight  heranbefore  p 
scribed  respectively,  such  barrel,  half  barrel,  firkin,  or  half  fiikio.  r^ 
the  soap  therein,  shall  be  forfeited,  and  the  maker  of  soap  shall  ib  a 
resoect  of  the  same  forfeit  five  pounds." 

Sect.  43.  *'  That  every  maker  of  soap  shall  provide  and  keep  just  ci 
sufficient  scales  and  weights  in  his  soap-house,  and  shall  also  jwnnit^ 
suffer  any  officer  of  Excise  to  use  the  same,  and  with  his  wozkmai^ 
servants  shall  aid  and  assist,  when  required  by  any  officer  of  Exose^b 
weighing  any  barrels,  half  barrels,  firkins,  and  half  firkins,  for  ukt* 
taining  the  true  weight  or  tare  thereof,  and  in  weighing  and  re-ira§iil&? 
any  soft  soap  which  any  officer  of  Excise  shall  at  any  time  ranuR  > 
weigh  or  re- weigh,  or  in  weighine  any  materials,  to  ascertain  tb  y^ 
poruon  thereof  to  be  added  to  toe  cojiper  after  a  deanse  of  hai^  s«;, 
or  in  weighing  any  soap  which  any  officer  of  Excise  shall,  on  susf^^ 
and  in  order  to  detect  any  fraud,  require  to  wdgh ;  and  ernj  sr4i 
maker  who  shall  refuse  or  neglect  to  keep  such  scales  or  wei^U  •' 
either  of  them,  or  who  shall  not  permit  any  officer  of  Excise  to  iii^  ' 
shall  refuse  to  aid  and  assist  such  officer  when  required  so  to  do  id  s^ 
the  same,  shall  forfeit  one  hundred  pounds ;  and  every  maker  of  ^ 
who  shall,  in  the  weighing  of  any  barrel,  half  barrel,  fiikin  er^ 
firkin,  or  in  the  weighing  or  re-weighing  of  any  soft  soap,  pronir  £ 
produce  any  false  scales  or  weights,  or  who  shall  make  use  ^i^^r* 
cure  or  suffer  to  be  made  use  o^  any  force  or  violence,  or  shall  ^^^ 
any  art,  device,  or  contrivance,  by  which  any  officer  of  Excise  naf  *• 
hindered  or  prevented  or  deceived  in  takine  the  true  aecoanieit^- 
weiglit  of  any  barrel,  half  barrel,  firkin,  or  half  firkin,  or  of  asjsof;  «^ 
therein,  or  in  charging  the  true  amount  of  duty  on  such  soap,  ^i  ^ 
felt  two  hundred  pounds,  together  with  all  such  false  scales  andvti^ 
and  every  such  barrel,  half  barrel,  firkin,  and  half  firkin,  and  all  r^ 
soap." 

Sect.  44.  "  That  every  officer  of  Excise  under  whooe  narsfy  c; 
maker  of  soap  shall  be,  or  any  other  officer  who  shall  be  appototei  ? 
to  do,  shall,  at  the  expiration  of  every  six  weeks,  or  at  such  other  tis^ 
as  the  commissioners  of  Excise  shall  direct,  make  out  and  deUra  » '^ 
commissioners  of  Excise  an  account  or  return  in  writine  of  the  qai^ 
of  soap,  and  whether  hard  soap  or  soft  soap,  made  by  such  maker,  aoi'/ 
which  he  shall  have  become  cliargeable  with  duty  in  such  preec^^ 
weeks  or  other  period,  and  of  the  duty  payable  thereon,  aceoidie '- 
the  weight  of  such  soap,  as  ascertained  in  maimer  hereinbefioe  &cr^ 
and  shall  also  leave  a  copy  of  such  account  or  return  with  sncfa  bi^' 
of  soap ;  and  the  account  or  return  of  such  officer  shall  be  a  diffp  ^ 
every  such  maker  of  soap,  who  shall  pay  and  clear  off  the  doty  v^ 
ing  by  such  account  or  return  to  have  been  become  due  within  ax  ^ 
after  such  account  or  return  shall  be  made,  or  in  defiiult  thatdi^ 
forfeit  double  the  amount  of  such  duty." 

Sect.  45.  "  That  every  maker  of  soap  who  shall,  after  any  vaf  |^ 
have  been  taken  account  of  and  charged  with  duty,  add  to  «r  w^^ 
such  soap  any  other  soap,  or  any  water  or  lees,  or  any  sn' 
matter  by  which  the  weight  thereof  may  be  increased, 
hundred  pounds,  and  all  such  soap." 

Sect.  46.  **  That  every  maker  of  soap  who  shall  luda  «r 
cause  to  be  hidden  or  concealed,  or  shall  remove  or  oom 
deposit,  or  cause  or  suffer  to  be  removed,  conveyed  umaf  i 
posited  in  any  place,  any  soap,  to  evade  the  duty  chaigailli 
any  part  of  such  duty,  shalJ,  over  and  above  eveiy 
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rided  for  by  this  act,  but  not  otherwise,  and  so  much  and  snch  parts  (16).  Spiritu- 
only  as  aforesaid  of  the  said  several  acts  shaU  be  and  are  hereby  repealed     ous  liquors. 
accordingly  ;  save  and  except  so  far  as  the  said  acts  or  any  of  them  re- 
peal or  repeals  any  former  act  or  acts,  or  an^  part  or  parts  of  any  former 
act  or  acts,  and  except  also  so  far  as  the  said  acts  or  anr  of  them  relate 
or  relates  to  the  charging,  recovering,  prosecuting,  suinff  for,  levying, 
paying,  accounting  for,  allowing,  abating,  or  mitigating  of  any  duty,  or 
any  arrear  thereof,  which  shall  have  been  or  shall  be  chargeable  or  payable 
on  such  spirits,  or  on  any  wort  or  wash,  under  the  said  acts  or  any  of 
them,  or  oi  any  fine,  penalty,  or  forfeiture  for  any  offence  against  the  said 
acts  or  any  of  them,  which  shall  have  been  or  shall  be  committed  at  any 
time  on  or  before  the  5th  day  of  January  1826,  all  which  suits  or  other 
proceedings,  matters,  and  things  shall  and  may  be  had  and  proceeded 
on,  and  shall  remain,  and  be  to  all  intents  and  purposes  whatsoever,  as 
if  the  said  acts  had  not  been  repealed  in  manner  aforesaid.    Provided  no  tpirib  than  be 
always,  that  it  shall  not  be  lawiul  to  make  or  distil  any  spirits  SfderTheUwlT' 
under  the  aforesaid  laws  and  regulations  hereby  repealed  from  or  after  repmied  aft»*the 
the  10th  day  of  October  1826,  on  pain  of  forfeiting  the  sum  of  600/.,  ^^  October,  im. 
or  20t.  per  gallon  for  every  gallon  of  the  spirit  so  made  or  distilled,  at 
the  election  of  the  commissioners  of  Excise,  or  person  who  shall  inform 
or  sue  for  the  same." 

Sect.  2.  **  That  from  and  after  the  6th  day  of  January,  1826,  there  New  duty  gnmted 
shall  be  granted,  raised,  levied,  collected,  paid,  and  satisfied  unto  and  to  "*  ■*"*'■  ^•^' 
the  use  of  his  Majesty,  his  heirs  and  successors,  the  several  duties  of 
£xcise  following ;  (that  is  to  say). 

For  and  upon  every  one  hundred  gallons,  imperial  standard  gallon  measnre,  of 
spirits  of  the  strength  of  hydrometer  proof,  as  denoted  by  the  hydrometer 
odled  Sikes'  hydrometer,  which  shall  be  made  or  distilled  in  England  by  any 
person  or  persons  whomsoever,  the  sun  of  35/.,  and  so  in  proportion  for  any 
greater  or  less  degree  of  strenyg^h,  and  for  any  greater  or  less  quantity,  to  be 
paid  by  the  first  maker  or  distiller  of  sach  spirits : 

For  and  npon  every  one  hundred  such  gallons  of  spirits,  of  snch  strength  as 
aforesaid  which  shall  have  been  or  shall  be  made  and  extracted  in  Scotland 
or  Ireland  respectively,  and  warehoused  there  without  payment  of  duty,  and 
which  shall  be  taken  out  of  warehouse  there  for  the  purpose  of  being  brought 
or  imported  into  England  for  consumption,  the  sum  of  35/.,  and  so  in  pro- 
portion for  any  greater  or  less  degree  of  strength,  or  any  greater  or  less  quan- 
tity, to  be  paid  by  the  distiller  or  proprietor  thereof  at  the  time  of  the  delivery 
of  such  spirits  from  the  warehouse  in  Scotland  or  Ireland  respectively  for  the 
purpose  of  being  brought  or  imported  into  England"  (a). 

Sect.  3.  ^^  Provided  always,  that  on  all  sweetened  or  compounded  outia  od  coin- 
spirits  imported  into  England  from  Scotland  or  Ireland,  or  into  Scot-  K^SSuSd'wi*^ 
land  or  Ireland  from  England,  the  duties  aforesaid,  according  to  the  pro-  higheit  ttreogth. 
portions  aforesaid  respectively,  shall  be  computed  upon  the  highest  de- 
gree of  strength  at  which  spirits  can  be  made.  Duties: 

For  every  licence  to  be  taken  out  by  any  distiller  or  maker  of  low  wines  or  spirits  on  lieenoet  to 

in  England,  the  sum  of  10/. :  dtotiUen. 

For  every  licence  to  be  taken  out  by  any  rectifier  or  compounder  of  spirits  in  To  rectlflen  or 

England,  the  sum  of  10/. ;  compounden. 

For  every  licence  to  be  taken  out  by  any  dealer  in  spirits  in  England,  not  being  Totpirltdealen. 
a  retefler  thereof,  the  sum  of  10/. : 

For  every  hcence  to  be  taken  out  by  any  retailer  of  spirits  in  England  (c),  if  the  spirit  reiailcn  (6). 

(c)  When  spirits  distilled  and  made 
in  Ireland  art  imported  from  thence 
into  BHgUmdf  they  become  BritUh 
tpiriiSf  and  are  entitled,  as  such,  to  all 
the  advantages  of  British  spirits  exist- 
ing at  the  time  of  the  act  of  union  ;  as, 
for  instance,  to  the  provisions  of  the 
26th  of  Geo.  III.  c.  73.  (Aitomey-Oe- 
neral  v.  M^Kenzie.  11  Price,  284.) 

(b)  It  was  held  that  a  person  who 
sells  spirituous  liquors  by  retail  without 


a  licence  from  twojuetieee  of  the  peace 
is  liable  to  the  penalties  of  the  5  Geo. 

III.  c.  46,  though  he  has  a  licence  from 
the  commissioners  of  the  Excise  to  re- 
tail spirituous  liquors.  {Rex  v.  Downe, 
3  T.  R,  beo.) 

(e)  The  additional  duty  imposed  on 
reUilers'  licenees  by  the  4  &  5  WiU. 

IV.  c  75,  was  afterwards  repealed  by 
the  6  &  7  Will.  IV.  c.  72,  s.  9 :  see 
poet. 
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(15).  Sptritn- 
cms  liquors. 

6  Geo.  4,  c  80. 


lExcfse  anb  (ZDttStoms.    II.  OfExcUe. 


§11. 


Dutiei  to  be  car- 
rird  to  ooosolUUted 
fund. 


Dutioi  and  draw- 
back  to  be  under 
manageinent  of 
comtnitiionen  of 
Exciie,  and  to  be 
leried  under  thia 
act,  and  former 

Seneral  Exdae 
iwa. 


Nopcnonthall 
keep  any  Btill 
whatever  without 
a  licence  under 
provisiont  of  tbte 
act. 


dwelling-hoase  in  which  sach  retailer  shall  reiide  or  retail  mch  spirits  at  ths 
time  of  takiog  out  such  licence  shall  not,  together  with  the  offices,  cour^. 
yards,  and  gardens  therewith  occupied,  be  of  the  valoe,  or  rmted  under  tte 
authority  of  any  act  or  acts  for  granting  dnties  on  inhabited  honseSa  at  a  res: 
of  10/.  per  annum,  2/.: 

If  at  10/.  per  annum  or  upwards,  and  under  20/.,  4/.  4s. 

If  at  20/.  per  annum  or  upwards,  and  under  25/.,  6/.  St. 

If  at  25/.  per  annum  or  upwards,  and  under  30/.,  7/.  7#. 

If  at  30/.  per  annum  or  upwards,  and  under  40/.,  8/.  8#. 

If  at  40/.  per  annum,  and  under  50/.,  9/.  9s. 

And  if  at  50/.  per  annum  or  upwards,  10/. 

The  said  duties  for  licences  to  be  paid  by  the  respectiTe  distillers,  rectifiers,  com. 
pounders,  dealers,  and  retailers  taking  out  such  licences  respeotiTely  "  (d). 


Sect.  4.  "  That  all  moneys  arbing  from  the  duties  by  this  act  im- 
posed, the  necessary  charges  of  raising  and  accounting  for  the  same  ex- 
ceptedy  shall  from  time  to  time  be  paid  into  the  receipt  of  his  Majest  v'i 
Excheauer,  and  shall  be  carried  to  and  made  part  of  the  oonsolixiated 
fund  ot  the  United  Kingdom  of  Great  Britain  and  Ireland." 

Sect.  5.  *'  That  the  several  duties  and  the  drawback  by  this  act  im- 
posed and  granted  shall  be  under  the  management  of  the  commissioners 
of  Excise,  and  shall  be  raised,  levied,  collected,  recovered,  secnred,  &cd 
paid  b}*^  such  persons,  at  such  times,  and  in  such  manner,  and  by  soch 
ways  and  means  as  are  hereinafter  directed  and  set  forth,  and  iin<lcr 
sucn  management,  and  under  and  subject  to  such  rules,  regulalioni. 
conditions,  penalties,  and  forfeitures,  and  with  such  powers  of  adjudgin? 
and  mitigating  penalties  and  forfeitures,  and  with  and  subject  to  s^ich 
powers,  and  to  the  like  rules  and  directions,  and  by  such  methods,  and 
in  such  manner  and  form,  and  in  or  by  any  of  the  general  or  SD€c;al 
means,  ways,  or  methods  by  which  other  duties  and  (uawbacks  of  Ex- 
cise may  be  raised,  levied,  collected,  recovered,  and  paid,  as  fiiUy  an  i 
eft'ectually  to  all  intents  and  purposes  as  if  the  same  and  everr  of  them 
were  particularly  repeated  and  re-enacted  in  the  body  of  thb  act,  ex- 
cept only  so  fiEu:  as  the  same  are  expressly  altered  or  repealed  bv  this 
act." 

Sect.  6.  '^  That  from  and  after  the  commencement  of  this  act  it  shaH 
not  be  lawful  for  anv  person  or  persons  in  England  to  have  or  keep  any 
still  whatever,  for  the  purpose  of  making  or  distilling  or  rectifying  c4- 
compoundine  spirits,  without  having  first  obtained  a  licence  for  that 
purpose,  under  the  provisions  of  this  act,  signed  by  the  commissiontrs 
of  Excise,  or  any  two  of  them,  or  by  some  person  or  persons  directed  *.t 
employed  hy  them  to  erant  such  licence,  or  oy  a  collector  and  supervisor 
of  Excise  within  their  respective  collection  and  district,  according  to 
the  law  or  laws  of  Excise  for  granting  licences  ;  and  eveiy  sach  licence 
shall  and  may  be  according  to  such  rorm  and  shall  contam  such  parti- 
culars as  the  said  commissioners  of  Excise  shall  and  may  from  time  to 
time  direct :  and  every  such  licence  to  be  granted  under  the  prorision- 
of  this  act  shall  continue  in  force  until  and  upon  the  10th  day  of  Oc- 
tober next  after  the  date  thereof,  and  no  longer.  Provided  always,  that 
persons  in  partnership  carrying  on  any  one  such  trade  or  business  in 
one  house  or  place  only,  shall  not  be  obliged  to  take  out  more  than  one 
such  licence  in  any  one  year ;  and  that  no  one  licence  which  shall  be 
granted  by  virtue  of  this  act  shall  authorize  or  empower  any  person  •»- 
persons  to  whom  the  same  shall  be  granted  to  have,  keep,  or  make  ui^ 
of  any  still,  or  to  prepare  or  make  any  wort  or  wash,  or  to  distil  sdt 
wash,  low  wines,  or  spirits,  or  rectify  or  compound  any  spirits,  in  an/ 
other  house  or  premises  than  the  house  or  premises  mentioned  in  sc/i 
licence." 


(d)  By  the  11  Geo.  lY.  &  1  WiU. 
IV.  c.  49  (see  poti),  an  additional  6d. 
is  imposed  upon  the  amount  of  the 
aboTO-mentioned  duties.     To  this  in- 


creased amount  must  also  be  added  the 
additional  doty  of  4d.  per  gaUoo,  bj 
the  3  Viot.  c.  17. 
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Sect  7.  **  That  it  shall  not  he  lawM  for  any  person,  at  any  time  (15).  Sprnta- 
after  the  10th  day  of  Octoher  next^  after  the  date  of  any  such  licence     mu  liquors. 

for  keeping  a  stuL  which  shall  he  granted  to  such  person  under  this   

act>  to  continue  to  keep  or  work  or  to  use  any  still,  or  to  hrew  or  make  *  ^**'  *f  c-  w^ 
any  wort  or  wash,  or  to  distil  any  low  wines,  spirits^  or  feints^  or  to  rec-  SSSS  MmuaHy. 
tify  or  compound  any  spirits,  until  such  person  shall  hare  obtained  a 
new  licence  for  that  purpose,  and  shall  have  performed  all  such  requi- 
sites as  are  required  and  directed  by  thb  act  to  be  done,  either  pre* 
yiously  or  subsequently  to  obtaining  the  first  or  original  licence,  and  so 
in  every  year,  so  long  as  such  person  shall  continue  the  business  of  a 
distiller  or  rectifier  or  compounaer  of  spirits ;  and  if  any  person  shall  Pouiity  ondbui- 
continue  to  keep  or  work  or  shall  use  any  still,  or  shall  make  or  brew  '*|j!Ki!!^uS&5'^ 
any  wort  or  wash,  or  shall  distil  any  low  wines,  spirits,  or  feints,  or  Snml  aI  (a).    ' 
rectify  or  compound  an^  spirits  contrary  hereto,  eyerr  sudi  person  shall 
in  eyery  such  case  forfeit  the  sum  of  600/. ;  and  all  such  wort,  wash, 
low  wines,  feints,  and  spirits,  and  eyery  such  still,  with  the  head  and 
worm  thereof,  and  all  other  yessels  and  utensils  therewith  used  or  con- 
taining such  worL  wash,  low  wines,  feints,  or  spirits,  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  Excise." 

Sect.  8.  **  That  if  any  oistiller^  rectifier,  or  compounder,  whose  licence  Penalty  ondistiikx 
shall  be  forfeited  under  the  proyisions  of  this  act,  shall  afterwards^  until  JSk'wSUe'** 
newly  licensed,  make  or  brew  any  wort  or  wash,  or  shall  distil  any  low  itoenceb  forfeited, 
wines,  spirits,  or  feints,  or  shall  rectify  or  compoimd  any  spirits,  eyery 
such  distiller,  rectifiei^  or  compounder  shall  forfeit  the  sum  of  600/.;  and 
all  such  wort,  wash,  low  wines,  spirits,  and  feints,  and  all  yends  and 
utensils  containing  the  same,  snaU  be  forfeited,  and  may  be  seized  by 
any  officer  of  Excise." 

Sect.  9.  *^  That  no  licence  shall  be  granted  to  or  be  held  by  any  person  no  penon  to  be 
or  persons  to  haye,  keep,  or  make  use  of  any  still  for  making  or  distil-  ^^'^j^*  °'  '^ 


ling  spirits,  nor  shall  any  person  or  persons  be  permitted  to  make  entry  house orsuii for 

of  any  house  or  place  or  01 

wash,  low  wines,  or  spirits, 

habitins;  householder,  occupying  a  tenement  or  tenements  of  the  yearly  ^jf ^  * ' 

yalne  of  20/.  or  upwards,  and  for  which  he,  she,  or  tliey  shall  be  accord-  %aA  sha?psy 

ingly  assessed  in  their  own  name,  and  shaU  also  pay  to  the  parish  rates  i^*w!'^^l] 


of  any  house  or  place  or  or  any  stilt  or  utenml  for  making  or  distilling  ^^^  ^'**^ita7 

lirits,  unless  such  person  or  persons  wall  be  an  in-  unim  he  'CiOi 

7  a  tenement 
,  per  annum, 

Lets  or 

in~the  seyeial  parishes  or  places  in  which  they  s£afi  respectiVely  redde,  uu!^bein1»* 
or  nnless  such  house  or  place  (except  any  dbtillery  established  and   withm  me  quarter 
licensed  on  the  6th  day  of  April,  1825)  shall  be  situated  within,  or  mtrkettown  of 
witliin  one  quarter  of  a  mile  of  a  market-town  containing  at  least  600  ^  inhabited 
inhabited  houses ;  and  that  no  entry  of  any  house,  place,  still,  or  utensil  tiuCTfesu^hed 
for  making  or  distilling  of  wash,  low  wines,  or  spirits,  shall  be  of  any  J^]**rti'^mS*** 
ayail  to  any  person  not  so  qualified,  or  for  any  longer  time  than  the  per-  ^"^  p  '  <*^ 
son  or  persons  so  making  entry  shall  be  so  quiQified,  or  where  sudi 
house  or  place,  except  as  aforesaid,  shall  not  be  so  situated  as  aforesaid, 
and  eyery  person  making  or  distilling  wash,  low  wines,  or  spirits,  and 
not  qualified  as  aforesaid,  or  in  any  house  or  place  except  as  aforesaid, 
not  so  situated  as  aforesaid,  shall,  notwithstanding  any  entry  by  him, 
her,  or  them  made,  be  deemed  and  taken  to  be  persons  making  and  dis- 
tilling wash,  low  wines,  and  spirits  without  entry,  and  shall  be  subiect 
to  the  like  penalties  and  foiteitures  as  persons  making  and  distilling 
mrash,  low  wmes,  and  spirits  without  entry  are  by  this  act  in  such  case 
made  subject  and  liable." 

Sect.  10.  <*  That  no  licence  to  be  granted  under  the  proyifl&ons  of  this  NoperMa  to  keep 
act  shall  authorize  any  person  to  haye,  keep,  or  make  use  of  any  still  or  2(Jo«£Li^o?to 
other  ntensil  for  the  making  or  distilling  of  low  wines  or  spirits,  the  body  uae  &  any dbtiiicfy 

(a)  The  setting  np  of  a  private  stiU  200/. ;  and  therefore  a  conriction  for 

widioat  entry  at  the  Exdae,  or  lioencei  such  an  offence  in  the  latter  penalty,  was 

was  held  to  be  an  offence  under  36  Geo.  quashed.    {Bex  y.  Bond^  1 JB.  ^  Aid* 

III.  c.  73,  8.  53,  subjecting  the  party  390.) 
to  the  penalty  of  20/«  only,  and  not 
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(15).  SpirUth 
ous  liquors^ 

9  iito.  4,  c  8D. 

more  than  tvo 
VA*A  *tu^  and  tvo 
iiw  wme  *t..;»,  if 
hr  keift'*  any  »till 
of  le«»  ci>ntCTit 
thA-1  J**'  cukns, 
Lty,  I'.ti. 


AH 

vuh  (It  for  duul- 
l.y^.  ard  a  tttU, 
■hi!!  be  deemed 
CCTnmoo  dtttiltenL 


DKtflkn  not  to 
brtw  or  employ 
a»t!ll  on  i^undar, 
CD  penally  cf  J(V>| 


After  licence 
jfrantfl.  and  be- 
ftMT  diitiUer  makes 
entrv  of  hi*  dbiii- 
kTy 'uten■^^U,  he 
fhall  erect  certain 
chargers  aod 
recdvcfs. 


Number  of 
ch»  risers  and 
Rceivenv  ftc^ 


Penalty  for  a 
greater  numbCTi 


PeficTtntion  of 
wash  charger. 


Description  of  low 
wioes  receiver. 


of  wbieh  wiihoat  the  head  tlittieof  fhall  b«  of  Iam  eaptdtr  or  content 
than  400  gallons ;  and  that  it  iludl  not  bo  lawfdl  for  my  disoUtf  keei*ip^ 
or  using  an j  still  of  smaller  content  without  thehead  than  aOOO  gslloib  to 
keep  or  nee  in  any  distilleij  at  the  same  time  more  than  two  wsib  Etilii 
and  two  low  wine  stUls,  upon  pain  of  forfcitln^  for  eveiy  still  ke(>t  m 
nsed  by  any  snch  distiller  at  the  aarae  timOy  to  distil  wash  or  low  wic-j 
respectiYely,  above  the  namber  aforeadd,  the  sum  of  lOOl.  for  eTery 
such  further  still,  and  for  every  time  that  the  same  shall  be  m  iLi^i ; 
and  erery  sueh  further  still  sblail  be  forfeited,  and  shall  and  mav  je 
seized  by  any  oflBeer  or  officers  of  Exeiae.** 

Sect.  11.  *^  That  every  p«rson  making  or  keeping  any  wash  pnpr.i 
or  fit  for  distilling  or  making  low  wines  or  spintSy  or  any  low  wm-  < t 
feints,  and  having  in  his,  her,  or  their  cnstod v  or  nae  any  sttll  or  »till> 
shall  be  deemed  and  tak^  to  be  and  is  hereby  declared  to  be  a  db'.l- 
ler,  liable  to  the  several  duties  of  Excise,  and  to  the  sevenl  peiulls 
fines,  and  finrfeitnres  imposed  by  this  act  relating  to  distillsn.'' 

Sect.  12.  **  That  if  any  wort  shall  be  brewed  or  made  by  a&y  dUtillr?, 
or  if  any  still  shall  be  made  use  of  by  any  distiller,  rectifier,  or  mf^ 
pounder,  at  any  time  between  the  hour  of  eleven  of  the  dock  in  tk  afx- 
noon  of  any  Saturday  and  the  hour  of  one  of  the  clock  in  the  foreno»r.  ^i 
the  next  succeeding  Monday,  every  such  distiller,  rectifier,  or  oompounia 
in  each  and  every  such  case  shall  forfeit  the  som  of  60/." 

Sect.  13.  **  Tiiat  every^  person  who  shall  be  licensed  under  this  ir^  'c 
keep  any  still  for  distillug  spirits,  shall,  aftw  being  so  licensed,  &r  1 1^ 
fore  maldng  snch  entry  as  is  by  this  act  required  of  any  still  or  ot;  ^ 
vessel  or  utensil  to  be  used  by  such  person,  erect  and  keep  the  kti:  J 
vessels  hereinafter  enumerated,  and  in  the  manner  and  for  the  por; --^^ 
hereinafter  described ;  that  is  to  say,  one  vessel  to  be  called  a  ^sh 
charger,  one  other  vessel  to  be  called  a  low  wines  receiver,  one  otl  ^t 
vessel  to  be  called  a  low  wines  and  feints  charger,  one  other  veiael  t  4 
called  a  feints  receiver,  one  other  vessel  to  be  called  a  spirit  recti vcr, 
and,  except  as  hereinafter  mentioned,  one  other  vessel  to  be  called  a  si>ti  t 
lees  receiver." 

Sect.  14.  «<  Provided  always,  that  there  shall  not  be  erected  or  key.  ia 
any  distillery  more  than  one  such  wash  charger  and  one  snch  ^'int  >- 
ceiver,  nor  more  than  two  such  low  wines  receivers,  nor  more  than  t*fl 
such  feints  receivers,  nor  more  than  two  such  low  wines  and  ^.^ 
chargers ;  and  if  any  greater  number  of  such  vessels  and  nten«iU  > 
aforesaid  ahaU  be  found  in  any  distillery,  the  distiller  in  whose  di>ti  •<  rr 
the  same  shall  be  found  shall  forfeit  200/.,  and  all  such  vessels  excer-> : 
the  number  aforesaid,  together  with  the  contents  thereof^  sbaii  be  v  r- 
feited,  and  may  be  seised  by  any  offioar  of  Excise.'*  ^ 

Sect.  15.  ••  That  every  such  wash  charger  sliall  be  a  dose  coT.n-. 
vessel,  and  the  content  thereof  shall  not  be  less  than  that  of  the  i^^-^ 
wash  still ;  and  every  such  wash  oharger  shall  be  connected  with  '  - 
wash  still  or  stills  by  one  dose  metal  ^ine  to  each  such  stiU,  ha^in.  i 
cock  or  cocks  thereon,  one  end  of  which  pipe  shall  be  fixed  int^  '-'-^^ 
bottom  of  such  wash  charger,  and  the  other  end  thereof  shall  be  tv  \ 
into  each  such  still ;  and  to  such  wash  charger  there  shall  be  one  ntl  : 
close  metal  pipe,  having  a  cock  thereon,  one  end  of  which  pipe  ehnii  * 
fixed  into  the  pump  or  pumps  placed  in  the  jack  back.  If  snv  *':' i 
vessel  shdl  be  used,  or  otherwise  to  the  pipe  or  trough  oommunita'  : 
with  the  fermenting  wash  backs,  and  the  other  end  of  sueh  pipe  ^^  > 
be  fixed  into  such  wash  charger,  and  such  charger  shall  notfaatri/ 
communication  with  any  other  vessel  or  utensil  whatever ;  and  9\f'} 
such  low  wines  receiver  shall  be  a  close  covered  ves^l,  with  s  ['•'• 
fixed  therein,  for  the  conveyance  of  low  wines  from  such  rec^iwr  rs 
the  low  wines  and  feints  cnarger  or  chargers,  and  there  shall  U- '  ^ 
close  metal  pipe,  externally  visible  for  its  whole  length,  att&cho-i  t^' 
and  leading  directly  from  the  safe  at  the  end  of  the  worm  of  ti^^'  ^'^  '^ 
still,  and  fixed  into  every  such  low  winea  reodver  or  recdt«n^  ^  ^^ 
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sdl  low  wines  nummg  into  sneh  pipe  from  soeh  asfe  shall  immediately  (16).  Sjnriiu^ 
be  dlediazged  therefrom  into  suen  receiver  or  receirersy  which  receiver     mu  liquon. 
or  receivers  shall  not  have  an^  communication  with  any  vessel  or  utensil  g  Geo.  4,  e.  so. 
whatsoever,  except  as  a&reaaid;  and  everv  such  feints  receiver  shall  be  Dcacrlptumof 
%  dose  covered  vessel,  wi^  a  pump  fixed  therein,  for  the  conveyance  feints  xeoeivcr, 
of  feints  from  such  receiver  mto  the  low  wines  and  feints  charser  or 
chargers,  and  there  shall  be  one  dose  metal  pipe,  externally  visible  for 
the  whole  length,  attached  to  and  leading  directly  from  the  safe  at  the 
end  of  the  worm  of  the  low  wines  still,  and  fixed  into  every  such  faints 
receiver  or  receivers,  so  that  aU  feints  running  into  such  pipe  firom  such 
safe  shall  immediately  be  dischaiged  therefrom  into  such  receiver  or  re- 
ceivers, which  receiver  or  receivers  shall  not  have  any  communication 
with  any  vessel  or  utensil  whatsoever,  except  as  aforesaid ;  and  every  DeicriiHion  or 
such  low  wines  and  feints  chaiger  shall  be  a  close  covered  vessel,  con-  ^t7^r*er 
nected  with  the  low  wines  still  or  stiUs  by  a  close  metal  pipe  to  each        '  ^    ^"' 
such  still,  having  a  cock  or  cocks  thereon,  one  end  of  which  pipe  shall 
be  fixed  into  the  bottom  of  sudi  charger,  and  the  other  end  shall  be 
fixed  into  each  such  still,  and  each  such  charger  shall  have  communica- 
tion with  the  low  wines  and  feints  receivers  respectively  by  means  of 
close  metal  pipes,  one  end  whereof  respectively  shall  be  fixed  to  each 
such  charger,  ana  the  other  end  whereof  shall  oe  attached  to  the  pump 
or  pumps^  to  be  so  fixed  as  aforesaid  in  the  low  wines  receiver  or  re- 
ceivers, and  feints  receiver  or  receivers  respectively,  and  such  charger 
shall  not  have  any  communication  with  any  other  vessel  or  utensil 
whatever,  except  as  aforesaid  ;  and  eveiy  such  spirit  receiver  shall  be  a  DMenptktn  of 
dose  covered  vessel,  and  shall  not  have  any  communication  with  any  '^^  noeiver. 
vessel  or  utensil  whatever,  except  with  the  safe  of  the  low  wines  still, 
by  means  of  one  close  meUd  pipe,  externally  visible  for  its  whole  length, 
attached  to  and  leading  directly  from  such  safe  at  the  end  of  such  worm^ 
and  fixed  into  such  spirit  receiver  in  such  manner  as  that  all  spirits 
running  therein  from  such  safe  shall  run  directly  and  be  discharged 
therefrom  into  such  spirit  receiver  without  resting  m  the  said  uipe,  and 
in  every  such  spirit  receiver  there  shall  either  be  a  pump  placed  and 
fixed  for  emptymg  the  same,  or  a  proper  discharging  cock  for  drawing 
ofif  the  spirits  therefirom ;  and  that  each  and  every  such  charter  and  re-  Dtppinff  rods  to 
ceiver  shall  be  erected  and  kept  in  a  convenient  and  public  situation  in  ^  ^^  '^^' 
the  still-house,  or  to  the  approbation  of  the  commissioners  of  Excise,  ^"'       ^*"'   ^ 
and  exposed  to  open  view,  and  easy  of  access  and  inspection  to  the  sur- 
veying officer  on  all  parts  thereof  and  each  such  charger  and  receiver 
reepectivelv  shall  have  a  sufficient  cover  thereon,  with  a  rectangnluar 
dipping  hole  cut  in  such  cover,  not  more  nor  less  than  an  inch  square, 
and  in  which  dipping  hole  there  shall  be  placed  such  dipping  rod  as 
shall  be  provided  by  the  proper  officer,  who  shall  secure  sucn  rod  in 
such  manner  as  to  him  umU  seem  e:i^>edient,  to  prevent  the  removal 
thereof  out  of  any  such  chaiger  or  receiver;  and  every  such  spent  lees  Description  of 
receiver  shall  be  a  close  covered  vessel,  and  shall  not  have  any  com-  'p^^  ><«•  recehrer. 
rounication  with  any  vessel  or  utensil  whatsoever,  except  with  the  low 
wines  still,  by  means  of  one  close  metal  pipe,  externally  visible  for  its 
whole  length,  attached  to  and  leading  directly  from  such  still,  and  fixed 
into  such  spent  lees  receiver,  and  which  pipe  shall  be  the  only  dischaige 
pipe  of  sucn  still,  having  a  cock  thereon  secured  as  the  supervisor  or 
surveyor  surveving  such  distillery  shall  direct  and  approve,  and  in  the 
bottom  of  which  receiver  shall  be  an  internal  safe  and  secure  plug  in  a 
discharge  hole,  and  eveiy  such  receiver  shall  have  one  other  opening, 
not  more  than  one-third  of  the  depth  of  such  receiver  frooi  the  top  of 
such  receiver,  covered  and  secured  oy  an  internal  metal  plate,  perfbrated 
with  circular  holes  of  not  more  than  four^ tenths  of  an  inch  in  diameter, 
and  such  receiven  shsU  have  no  other  opening  whatsoever;  and  if  any  pnaity  for ron- 
charger  or  receiver,  or  pipe  therefrom,  or  cock  therein,  shall  be  made  •tmcting  chargm 
use  of  in  tlie  distillery  of  any  distiller  which  shall  not  be  erected,  kept,  ^^CTc-to.^oor.; 
and  conslructed  in  manner  herein  directed^  or  which  shall  have  any  uasw.  for  every" 
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(14).  Soap. 

3&4  VicLc4& 


lExctse  anb  (iDustmns.    IL  Of  Excise. 


vUI, 


i 


The  MNip  to  tw 
produoea  and 
shipped  inpre- 
■«nce  of  officer  of 
Ciuiouu. 


ci* 


Landini;  certificate 
to  be  produced  of 
•oap  sent  to  Ire- 
land, Guernsey, 
or  /eraey. 


Packases  of  soap 
for  which  notice 
for  drawback  has 
been  given  may  be 
examined  bv 
officers  of  Excise 
•nd  Customs,  and 
if  found  fraudu- 
lently varying 
fh)m  notice  to  be 
forfeited  with 
penalty. 


Soap  shipped  aa 
stores. 


No  drawback  on 
aoap  unless  worth 
duty; 


unshipped,  or  relanded  (a),  or  put  on  board  any  other  ship  or  vet^el  b 
any  part  of  Great  Britain  (shipwreck  or  other  unaroidable  accidect  ex- 
cepted) ;  and  such  notice  having  been  nren  and  such  declaiutioD  id&^? 
as  aforesaid,  and  such  security  having  been  entered  into,  the  officer  i  f 
Excise  receiving  the  same  shall  write  his  name  upon  the  audkk.r/iu 
notice,  as  a  certificate  of  the  requisites  aforesaid  having  been  cour  r. 
with,  and  shall  forward  and  transmit  the  said  notice,  with  bi^  iki.'. 
thereon,  to  the  proper  officer  of  Customs  at  the  port  whose  dnt)  i:  :yv 
be  to  attend  the  slupping  of  such  goods." 

Sect.  62.  *'  That  all  the  said  uackage^  with  the  soap  thereiD,<k.i: 
the  time  specified  in  the  notice  for  shipping  the  same,  be  product  i.  l. 
proper  officer  of  Customs,  who  shall  mspect  and  examine  the  smt.  ^i 
being  satisfied  that  they  are  the  packages  specified  in  the  fh^ :. 
notice,  shall  see  them  shipped  in  his  presence,  and  certify  such  etu; :  :.: 
on  the  sliipping  notice,  and  return  the  same  to  the  export  officer  uf  tv 
else,  or  officer  acting  as  such ;  and  such  export  officer  having  i^.  ' 
back  the  said  notice,  with  the  certificate  thereon,  shall  deliver  ij  '-' 
exporter  or  his  a^ent  a  debenture,  in  such  form  and  with  such  pari  > 
lars  as  the  commissioners  of  Excise  shall  direct,  for  the  payment  vf  .- 
amount  of  drawback  at  the  expiration  of  one  month  from  the  tru 
the  sailing  of  the  ship  or  vessel  on  her  voyage,  or  at  such  other  tb 
the  commissioners  of  Excise  shall  direct." 

Sect.  63.  "  That  no  debenture  shall  be  made  out  for  drawback  oi  u 
soap  removed  to  Ireland, or  exported  to  the  islands  of  Guernsey  or  h> 
until  a  cei*tlficate  sliall  be  produced  under  the  hand  of  the  colki.  - 
comptroller  of  the  Customs  of  the  port  in  Ireland,  or  the  chief  oi^c' 
the  Customs  of  Guernsey  or  Jersey,  certifying  that  such  soap  Lfc  *-■ 
duly  landed  there." 

Sect.  64.  **  That  in  every  case  where  any  notice  for  shimMog  ''^p 
drawback  shall  be  given  it  shall  be  lawful  for  the  officer  of  Cu^i<»:  ^ 
whom  the  packages  containing  such  soap  shall  be  produced  fi»r  ^ 
ment,  and  ror  any  other  officer  of  Customs  or  of  Excise,  to  open  &. 
any  of  the  packages  mentioned  in  such  notice,  and  unpack  and  e%^ 
the  contents ;  and  if  the  same  are  found  correct,  such  officer  shsll,  i: 
own  expense,  to  be  allowed  him  by  the  commissioneiB  of  Coa&^i^> 
Excise  (as  the  case  may  be),  cause  the  same  to  be  carefoHy  rep&t»- 
and  the  respective  packages  again  secured  and  sealed;  but  if  oo-. 
examination  any  packages,  or  the  contents  thereof,  shall  be  foui  i 
vary  in  anv  particular  from  the  description  contained  in  the  shi: ' 
notice,  so  tiiat  a  higher  or  greater  sum  than  of  r^ht  payable  shall  : 
been  claimed,  or  would,  in  case  such  discovery  haa  not  been  mad«:.  ■> 
on  the  removal,  exportation,  or  shipment  of  such  soap^  beea  d^r 
payable  as  drawbacK,  or  her  Majesty  in  any  respect  densuM  th^ 
such  packages  and  the  contents  thereof  shall  be  forfeited,  and  m^ 
seized  by  any  officer  of  Customs  or  Excise ;  and  the  penon  rem*' 
exporting,  or  shipping  the  same  shall  forfeit  treble  the  value  of  Hit  <  ^ 
back  sought  to  he  obtained,  or  two  hundred  pounds,  at  the  elccil 
the  commissioners  of  flxcise." 

Sect.  65  provides  and  enacts,  "  That  all  soap  to  be  shipped  as  5$  ~ 
on  drawback  shall  be  subject  to  all  the  regulations,  provisi<»^  - 
enactments,  fines,  penalties,  and  forfeitures,  contained  in  anj  act<^  '■ 
relating  to  the  Customs  in  respect  of  goods  and  commodities  ahipp*  -  ■ 
stores,  or  duty-free." 

Sect.  66  enacts,  "  That  no  drawback  shall  be  allowed  w  ^^^ 
or  in  respect  of  any  hard  soap,  unless  the  same  shall  be  pw^^ 
bars,  or  parts  of  bars,  or  in  cakes  perfumed  or  scented,  nor  on  anv  "^^ 
unless  the  same  shall  be  worth  at  the  least  the  duties  of  Exciae^f)^**- 
consumption." 


(a)  See  the  3  &  4  WUl.  lY.  c.  52,  a.  33,  as  to  re-importaOoo,  as^.  ^ 
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n.ek.j  be,  of  such  distiller ;  and  if,  upon  demand  by  the  proper  snpervi-  (15).  Sptriif^ 
K>z-  or  sorreyory  the  end  of  every  such  worm  in  the  dikillery  of  such     cus  liquors. 
listiller  shall  not  be  enclosed  and  secured,  and  at  the  expense  of  every  50^4^6.  sot 
(uch  distiller  maintained  and  kept  endoeed  and  secured  by  such  mechsh  p^^     ^P^^ 
lism  and  means  as  shall  be  so  directed  and  provided  as  aforesaid,  or  if  the 
»«rliole  of  the  low  wines,  feints,  and  spirits  coming  firom  such  worm,  shall 
lot  be  run  into  such  safe  so  enclosed  ana  secured  as  aforesaid,  or  if  such 
o^w  wines,  feints,  and  spirits  respectively,  and  eveiy  part  thereof,  shall 
not  be  successively  conveyed  from  such  safe,  into  the  low  wines  receiver, 
Teints  receiver,  and  spirits  receiver  respectively,  directly  and  by  such  a 
pipe  or  pipes  as  aforesaid,  or  if  such  mechanism  and  means  of  enclosing 
tlxe  end  ox  such  worm  and  safe  as  aforesaid  shall  not  be  affixed  and  kept 
^LXLd  preserved  affixed  as  aforesaid,  or  if  at  any  time  after  the  end  of 
a.ny  such  worm  and  any  such  safe  are  enclosed  and  secured  as  aforesaid 
blie  mechanism  or  means  by  which  the  same  shall  be  enclosed  and  se- 
cTired  as  aforesaid,  or  any  piut  thereof,  shall  be  destroyed  or  iniured,  or 
i£  bv  any  art  or  contrivance  any  access  shall  be  gained  or  had,  except 
by  the  sample  cock  of  such  safe,  without  notice  to,  and  with  the  know- 
ledge oi,  and  in  the  presence  oi^  the  officer,  to  the  enclosed  end  of  such 
worm,  or  to  any  low  wines,  feints,  or  spirits,  from  tiie  time  of  the  ex- 
tTsction  or  distillation  thereof  in  any  such  still,  until  the  same  have 
l>een  taken  account  of  by  the  officers  in  the  proper  receiver  or  receivers, 
or  the  officers  shall  be  in  any  manner  prevented  from  or  hindered,  baf- 
fled or  defeated,  in  ascertainii^  by  such  apparatus  the  strength  and 
quality  of  any  low  wines,  fines,*  or  spirits,  whilst  running,  or  in  taking  *sfe. 
a  true  account  in  such  receiver  or  receivers  of  all  the  low  wines,  feints, 
And  spirits  distilled  or  made  by  such  distiller,  then  and  in  every  such 
oase  every  such  dbtiller  or  other  person  or  persons  shall  for  every  such 
offence  forfeit  the  sum  of  two  hundred  poimds :  Provided  alwaj^s,  that  if  cndodng  the 
if  enclosing  and  securing  the  end  of  such  worm  or  safe  as  aforesaid  shall  ^^djd^^Tns- 
upon  experiment  be  foimd  to  injure  the  quality  of  the  spirits  run  there-  lury  m^  arda 
from,  it  shall  be  lawful  for  the  commissioners  of  his  Majesty's  Treasury  JjJJ^  "  "** 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any  three  of 
tliem,  upon  proof  thereof  made  to  their  satisfaction,  to  order  and  direct, 
that  no  distiller  as  aforesaid  shall  be  required  to  enclose  any  such  worm 
end  or  safe  as  aforesaid.** 

Sect.  19.  ^  That  there  shall  be  a  discharge  cock  fixed  to  every  still  Dirtiiiersii^ik«p 
kept  for  the  making  or  distilling  of  low  wines  or  spirits,  to  be  kept  safely  JJ^JSTISi/ 
and  securely  locked  by  the  proper  officer  of  £xcise,  except  when  opened 
l>y  such  officer,  on  reasonaole  notice  by  the  distillery  not  oftener  than 
once  in  six  hours,  and  such  discharge  cock  shall  not  be  more  tlian  three 
feet  distant  from  the  body  of  such  still,  or  eighteen  inches  from  the 
brickwork,  and  shall  be  firmly  attached  to  such  still  by  a  stnught  metal 
pipe ;  and  such  discharge  cock  and  pipe  shall  be  so  fixed  and  placed,  as 
thiat  the  officers  of  Excise  may  at  all  times  have  free  and  convenient 
access  to  the  same  ;  and  if  any  distiller  shall  have  or  keep  any  still  to 
which  there  shall  not  be  a  discharge  cock  attached,  and  safely  and  se- 
curely locked,  in  the  manner  herein  directed,  or  if  there  shall  not  be 
such  pipe  as  herein  prescribed  and  directed,  or  if  any  distiller  shall  open, 
injure,  or  alter  such  cock,  except  on  notice  to  and  in  the  presence  of  the 
officer,  and  with  his  consent,  then  and  in  each  and  every  such  case  such 
distiller  shall  forfeit  the  sum  of  601,  Provided  always,  that  no  such  Penalty,  ml 
discharge  cock  shall  be  locked  by  the  officer  where  a  spent  lees  receiver 
is  provided  and  fixed,  according  to  the  provisions  of  tms  act." 

Sect.  20.  ^  That  every  distiller  shall  provide  and  fix,  to  the  satisfac-  Dbtiner  shall  keep 
tion  of  the  supervisor,  a  proper  discham  cock  or  plug  and  pluff-hole  JJJkSTpfug  to'*' 
in  every  fermenting  wash  back,  through  which  cock  or  plug-hole  the  mcH  renneDtiag 
wash  in  such  wash  oack  shall  from  time  to  time  be  conveyed  by  a  main  ^*^  ^^^ 
pipe  or  open  trough,  into  the  jack  back,  if  any,  or  into  the  wash  charger ; 
and  such  main  pipe  or  trough  shall  be  placed  and  fixed  in  such  manner, 
that  all  wash  or  liquor  put  therein  ahall  forthwith  run  and  be  discharged 
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■*<■. 


sessed  Taxes^  shall  extend  to  and  attach  upon  the  prodnoe  and  aTnonr: 
of  the  duties,  drawhacks,  and  allowances  on  soap  to  he  raised,  le^i^i 
collected,  and  paid  hy  and  under  the  provisions  of  this  act.'* 

Sect.  73-  '*  That  this  act  shall  commence  and  take  effect  on  tl 
twenty-seventh  day  of  July  one  thousand  eight  hundred  and  fortv.' 

By  the  3  Will.  IV.  c.  16,  intituled  "^An  Ad  to  repeal  the  Duties, A' 
ancesy  and  Drawbacks  ofExcise^  on  Soap,  and  to  graml  dh^r  Duties^  A  "• 
ancesy  and  Drawbacks  in  lieu  tliereof"  (10th  June,  1833),  aft^^r  nr:.: 
that  it  is  expedient  that  the  duties,  allowances,  and  drawbacksnowjvi. 
in  respect  of  all  soap  made  in  Great  Britain,  and  of  soap  brouzht  frcn.I:- 
land  into  Great  Britain,  should  be  repealed,  and  that  other  duties  s:  *. . 
be  imposed  and  other  drawbacks  granted  in  lieu  thereof,  enacts,  "I^' 
from  and  after  the  thirty-first  day  of  May  one  thousand  eieht  hcc'> 
and  thirty-three,  all  and  singular  the  duties  and  allowances  ot  Excx-r  \.  * 
payable  on  soap  made  in  Great  Britain,  and  on  soap  brought  from  Irv!.: : 
into  Great  Britain,  except  as  such  duties  are  hereinafter  eontinur:  . 
soap  brought  from  Ireland,  and  all  drawbacks  of  Excise  on  soap  exi  r* 
to  Toreign  parts,  or  removed  from  Great  Britain  into  Ireland,  sluil  c>  - 
and  determine  and  be  no  longer  paid  or  payable  :  provided  alwan, :::: 
an^  of  the  said  duties  which  may  have  been  charged  on  or  beforf  .• 
said  thirtv-first  day  of  May  one  thousand  eight  hundred  and  tbr;- 
three,  and  any  arrear  thereof,  and  all  allowances  on  any  soap  i^^ 
shall  have  been  used,  employed,  or  consumed  on  or  before  the  ^- 
thirty-first  day  of  May  one  thousand  eight  hundred  and  thirty-thi^ 
Great  Britain,  in  the  making  of  any  cloths,  serges,  kerseys,  baize,  ^  •^* 
ings,  or  other  manufactures  of  sheep's  or  lamb's  wool  only,  or  ma:  • 
tures  whereof  the  greatest  part  of  the  value  of  the  materials  <i.  * 
wool,  or  in  the  finishing  of  the  said  manufactures,  or  preptricL- '  - 
wool  for  the  same,  or  in  the  whitening  of  new  linen  in  the  pitct : ' 
sale,  or  in  preparing  and  finishing  any  manufactures  from  flax  or  c* 
for  sale,  or  in  the  process  of  throwing,  printing,  or  dyeing  of  silk, '' 
the  payment  of  any  drawback  which  snail  be  payable  in  respect  of . 
exportation  or  removal  of  any  soap  on  or  before  the  said  thirty-fin^ 
of  May  one  thousand  eight  hundred  and  thirty-three,  diall  and  ma- 
sued  for,  levied,  recovered,  and  paid  as  if  the  said  duties,  a]iow;iL 
and  drawbacks  had  not  been  repealed.*' 

Sect.  2.  **  That  from  and  after  the  said  thirty-first  of  May  one  t*. 
sand  eight  hundred  and  thirty-three,  in  lieu  and  instead  of  the  :. 
by  this  act  repealed,  there  shall  be  raised,  levied,  collected,  and  paid  - 
his  Majesty,  his  heirs  and  successors,  the  several  rates  and  duties  of  ' 
cise  hereinafter  mentioned ;  (that  is  to  say),  for  every  pound  Vf  : 
avoirdupois  of  all  hard  soap  which  shall  be  niade  in  Great  Britain,  ^ 
paid  by  the  maker  thereof,  a  duty  of  one  penny  halfpenny  for  every  j** 
weight  avoirdupois  of  all  hard  soap  wnich  shall  be  brougbt  tram  .r 
land  into  Great  Britain,  to  be  paid  by  the  importer  thereof^  a  da: 
one  penny  halfpenny ;  for  every  pound  weight  of  all  soft  soap  « ' 
shall  be  made  in  Great  Britain,  or  which  shall  be  brought  fiom  In 
into  Great  Britain,  to  be  paid  by  the  maker  or  importer  thtr 
respectively,  a  duty  of  one  penny  (a);  and  that  from  and  after  r 
said  thirty-first  day  of  May  one  thousand  eight  hundred  and  th:- 
three  there  shall  be  granted  and  paid,  for  eve^  pound  veight    ^ 
hard  soap  for  which  uie  duty  in  respect  thereof  shall  han  been  y 
and  whicn  shall  have  been  exported  as  merchandise  from  Gmt  Br.\ 
to  foreign  parts,  or  which  shall  be  shipped  as  stores  of  anyTesri  -- 
titled  to  ship  goods  as  stores  duty-free,  or  which  shall  be  ronored  ^ 
Great  Britain  into  Ireland,  a  drawback  of  one  penny  halfpennv . 
every  pound  weight  of  all  soft  soap  which  shall  be  so  exported,  ^f:  - 


(a)  These  duties  and  drawbacks  are     the  section  as  to  wShmaaa  cm 
now  altered  by  the  preceding  act  of  the     used  in  manofactuiei  tf, 
2  &  3  Vict.  c.  49.    The  latter  part  of     in  fbroe. 
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altered^  amended^  tepairedi  or  renewed^  or  •hall  not  on  d«fmflnd  pay  such 
superruor  for  any  such  locks  or  keva  aa  auch  anperriaor  ahull  supply^ 
alter,  amend,  repair^  or  renew  for  the  purpoaea  aforesaidi  or  if  at  any 
time  any  anon  coTer^  faatening,  oock,  pipe^  pumpi  look,  or  kev  ahall  be 
broken,  dama^edi  or  ii^nred,  or  if  any  peraon,  not  being  tne  proper 
officer  of  Exciaei  ahall  open  the  aame  or  any  of  them,  or  ahall  malte^ 
])rocnre,  or  nae^  or  oanae  to  be  nuide,  procnred,  or  naed,  any  lalse  or 
duplicate  key,  or  any  inatmment  for  breaking  or  opening  any  auch 
cocky  look,  or  fbatening,  or  if  any  distiller,  rectifier,  or  oomponnder  shaU^ 
in  the  construction  of  any  such  cover,  fiisteninfi',  cock,  pump,  or  pipe, 
cause  or  procure  the  aame  to  be  so  made^  or  shall  Knowingly  use  the  same 
or  any  of  them  when  so  made,  as  that  the  said  vessels  or  utensils,  or  any 
of  them,  may  be  employed,  opened  removed,  filled,  or  emptied  in  the 
absence  of  the  proper  omcer  of  Exolsey  so  aa  to  avoid  or  in  any  manner 
defeat  the  aeourity  intended  to  be  criven  or  provided  by  any  of  the  regu- 
lationa  of  this  act,  every  anoh  distiller^  rectifier^  or  oomponnder,  or 
person  so  offendingi  shall  for  each  and  every  such  ofienoe  forfeit  the  som 
of  200/," 

Sect.  24.  **  That  at  or  near  the  top  of  every  fermenting  wash  back, 
and  at  or  near  the  top  of  every  fixed  and  entered  vessel  for  storing  or 
keepinff  spirits  In  the  premises  of  any  distiller^  rectifier,  or  compounder, 
dealer  m  or  retailer  ox  spirits,  there  shall  be  an  opening  or  dipping  place, 
at  which  the  officer  may  conveniently  take  his  oip  or  gauge  of  tne  con- 
tents of  such  vessel,  and  a  plate  of  brass  or  other  metal  shall  be  fixed 
and  ahall  always  remain  fixed  at  such  dipping  place,  to  secure  the  same 
from  being  worn  or  altered,  and  all  such  backs  and  vessels  respectively 
shall  be  gauged  and  tabled  by  the  officers  of  Excise  in  such  manner  a  a 
shall  be  directed  by  the  commissioners  of  Excise  in  that  behalf^  and  shall 
be  placed  and  kept  in  convenient  aituatlons,  and  shall  be  at  all  times 
easy  of  aeoeas  to  the  officer,  for  his  more  readily  and  effectually  inspect- 
ing and  examining  it  in  every  port,  and  taking  the  dip  or  gauge  thereof; 
and  if  in  any  such  back  or  vessel  there  shall  not  be  such  opening  or 
dipping  place  so  constructed  and  secured  as  aforesaid,  or  if  any  such  back 
or  vessel  shall  not  be  placed  and  kept  in  a  convenient  situation,  and 
easy  of  aeoeas  to  the  officer  as  aforesaid,  or  if  the  officer  sliall  at  any 
time,  by  any  meana  whatever,  or  in  any  manner  whatever,  be  prevented 
from  ascertaining  the  quantity  and  gravity,  or  either  of  them^  of  any 
"wort  or  wash  contained  in  any  fermenting  wash  back,  or  the  quantity  or 
strength  of  any  low  winea,  feints,  or  spirits  in  anv  vessel,  then  and  in 
every  such  case  such  distiller,  rectifier,  or  compounder,  dealer^  or  retailer, 
offending  therein,  shall  forfeit  the  sum  of  200//' 

Sect  25.  **  That  if  the  opening  or  dipping  nloce,  or  the  level  of  any 
still,  bock,  receiver,  or  other  vessel  or  utensu  as  aforesaid,  shall  be  in 
any  manner  altered,  or  if  any  device  or  contrivance  whatever  shall  be 
used  to  deceive  any  officer  in  taking  anv  dip  or  gauge  of  any  still,  back, 
receiver,  or  other  vessel  or  utensil,  as  aforesaid,  or  to  prevent  any  officer 
from  toidng  a  true  account  of  the  quantity  of  wort,  wash,  low  wines^ 
feints^  or  spirits  which  may  be  contained  in  any  still,  back,  receiver,  or 
other  vessel  or  ntenril  aa  aforesaid  respectively,  then  and  in  each  and 
every  such  case  such  distiller,  rectifier,  or  compounder,  dealer,  or  retailer 
offendinff  therein  shall  forfeit  the  sum  of  200/." 

Sect.  26.  **  That  if  the  situation  or  position  of  any  entered  still,  back, 
receiver,  or  other  veasel,  utenail,  or  pipe  as  aforesaid,  shall  be  in  any 
manner  altered  at  any  time  after  such  entry  as  is  W  this  act  required 
shall  have  been  made  or  given  thereof,  or  the  size  of^^any  still,  back,  re- 
ceiver, or  other  vessel  or  utensil  as  aforesaid  ahall  be  in  any  manner 
altered  at  any  time  after  the  proper  officer  shall  have  ascertained  the 
capacity  or  content  thereof,  unless  on  such  notice  as  is  herein  provided, 
then  in  each  and  aTerv  such  case  such  distiller,  rectifier,  or  compounder, 
dealer,  or  retailer  ofitending  therein  shall  forfeit  the  sum  of  200/.  Pro- 
vided always,  that  it  ahall  and  may  be  lawful  for  such  distiller,  rectifier, 
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or  compounder^  dealer^  or  retailer  to  alter  the  rise,  ataation,  or  poation 
of  any  entered  stilly  back,  rec^Ter,  or  other  revel,  or  ntenal,  or  pipe, 
or  to  erect  and  set  up  any  new  still,  back,  receiYer,  or  other  Teasel, 
utensil,  or  pipe,  on  giving  two  days'  notice  in  writing  of  sach  intended 
alteration  to  the  proper  officer,  specifying  the  particular  still,  hack,  re- 
ceirer,  or  other  yeflsel,  utensil,  or  pipe,  and  the  size,  flitiiation,orpoati«iD 
of  which  is  intended  to  be  altered,  and  making  entr^  of  sadi  new  sti J, 
back,  receiver,  TesseL  utensil,  or  pipe  in  manner  herembefoie  mention«i, 
and  conforming  in  all  respects  to  tne  regulations  in  this  act  oontaiDed  in 
that  behalf.'* 

Sect,  27.  "  Provided  always,  that  it  shall  and  may  be  lawM  for  the 
commisnoneis  of  Excise,  by  any  instrument  in  writing  under  tiie  buds 
of  two  or  more  of  them,  to  permit  and  allow  any  licensed  distilkr  or 
rectifier,  working  under  the  rmilations  of  any  act  or  acts  in  fom  prior 
to  the  passing  of  this  act,  to  keep  or  use  such  of  the  Yeseds  or  cocVs 
already  fixed  or  used  in  the  distillery  of  such  distiller,  as  dttUin  the 
judgment  of  such  commissioners  be  secure,  and  adapted  to  the  piurp(hes 
for  which  such  vessels  or  cocks  are  respectively  prescribed  or  requimi 
by  this  act :  and  that  no  distiUer  to  whom  sucn.  permisBon  dull  be 
granted  shall  be  liable  to  an;^  of  the  penalties  impoeed  by  this  art,  in 
respect  of  such  distiller  keeping  or  usmg  any  sucn  vessels  or  oocb  50 
permitted,  although  the  same  may  not  m  conformable  with  the  provi- 
sions of  this  act ;  any  thing  hereinbefore  contained  to  the  contruy 
notwithstanding." 

Sect.  28.  *<  Tnat  whenever  any  officer  of  Exdae  shall  respire  thii  the 
water  contained  in  anjr  worm  tub  in  or  belonging  to  any  distillery,  it 
any  time  when  such  still  shall  not  be  at  work,  sludl  be  drawn  or  ran  ti, 
and  the  tub  and  worm  cleansed,  the  water  shall  forthwith  be  dnwo  cr 
run  ofi^,  and  the  tub  and  worm  cleansed  by  the  distiller,  his  or  her  ser- 
vants or  workmen  accordingly ;  and  if  the  water  shall  not  be  so  dravn 
or  run  ofip  at  the  request  of  such  officer,  and  the  tub  and  worm  forthwith 
cleaned,  and  the  water  kept  and  continued  out  of  such  worm  tnh  for  the 
space  of  two  hours,  or  until  the  surveying  officer  has  fimshed  hb  in- 
spection and  examination  of  such  tub  and  tiie  worm  therein,  the  distilltr 
in  whose  distillexr  such  worm  tub  shall  be  situate  shall  forfeit  the  sum 
of  200/. ;  and  it  snail  be  lawful  for  such  officer  to  draw  or  run  off  oi 
keep  drawn  and  run  ofi^  such  water,  or  so  much  thereof  and  for  so  to 
time,  ss  he  shall  think  necessary*" 

Sect.  29.  ^*  That  every  distiller,  rectifier,  or  compounder,  and  dealtt 
in  spirits,  diall  cause  to  be  legibly  cut,  branded,  or  painted  on  the  out- 
side of  both  of  the  heads  or  ends  of  each  rolling  or  moveable  cask  p^ 
by  him  or  her  for  keeping  or  delivering  out  spirit^  and  shdl  st  all  times 
keep  thereon  so  cut,  branded,  or  painted,  the  full  and  tnie  number  of 
gallons  which  every  such  cask  shall  be  capable  of  eontuninff,  togethc'r 
with  his  or  her  name  or  firm  of  trade,  and  the  name  of  the  pboe  where 
his  or  her  stock  is  kept ;  and  every  such  cask  which  shall  be  foan<l 
containing  spirits  without  the  fuU  and  true  number  of  gallons  which 
the  same  is  capable  of  containing,  and  the  name  and  pUoe  aforesaid 
being  so  cut^  branded,  or  painted  mereon,  together  with  the  ^irits  eoo- 
tained  therem,  shall  be  forfeited,  and  shall  and  may  be  seised  by  anj 
officer  of  Excise.*' 

Sect.  30.  **  That  before  any  distiUer  shall  give  any  notice  of  brewio: 
or  making  any  wort  or  wash,  as  by  this  act  is  required,  and  also  before 
such  distiller  shall  conmience  to  brew  or  mi^e  any  wort  or  wuh,  »Dd 
before  any  rectifier  or  compounder  shall  receive,  rectify,  or  compoiiL<i 
any  spirits,  or  an^  dealer  or  retailer  shall  receive  or  sdl  any  fliHriti. 
each  distiller,  rectifier,  or  compounder,  dealer,  and  retailer  respectively 
shall  make  entry  by  delivering  or  causing  to  be  delivered  to  the  proper 
collector  of  Excise,  or  other  officer  authorized  to  receive  the  same,  «fl 
account  in  vmting,  signed  by  such  dbtiller,  rectifier,  or  compounder, 
dealer,  and  retailer  lespectiyely,  to  be  entered  and  registered  by  &»» 
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<x>llector  or  other  officer,  setting  forth  his  or  her  name  or  names,  and  (15).  Spiritt^ 
place  or  places  of  abode,  and  the  place  where  the  premises  intended  to  aus  liguarg, 
De  entered  of  sach  person  or  persons  is  or  shall  oe  situated,  and  also  ogmTTTso^ 
setting  forth  a  tme  description  of  all  and  every  Teasel  and  vessels,  and 
utenm  and  utensils  whatsoever,  erected  and  intended  to  be  therein  used 
in  or  for  the  jpuiposes  of  such  trade  or  business  respectively,  and  the 
number  of  ffaiUons  which  each  and  every  or  any  still,  together  with  the 
liead  thereof  is  capable  of  containing,  and  specifying  fully  and  distinctly 
in  every  such  account  the  purpose  for  which  each  vessel  and  utensil  is 
intended  to  be  used ;  and  also  an  account  of  the  several  houses,  rooms, 
and  places  wherein  any  part  of  the  business  of  such  person  is  to  be  car- 
ried on,  or  for  distilling,  rectifying,  or  compounding  any  spirits^  or  in 
'which  any  spirits  are  to  be  kept ;  and  in  such  written  account  every 
such  utensil,  and  also  every  such  house,  room,  or  place,  shall  be  distin- 
gxiished,  bv  the  separate  and  distinct  number  and  name  relating  thereto 
respectively,  which  shall  have  been  painted  thereon  pursuant  to  the 
provisions  of  this  act ;  and  every  such  account  shall  be  in  such  form, 
and  shall  contain  such  particulars,  as  shall  be  from  time  to  time  directed 
and  required  or  authorized  by  the  commissioners  of  Excise." 

Sect.  31.  **  That  every  distiller,  or  rectifier,  or  compounder,  dealer,  and  Utensito  md  •tat» 
retailer  respectivelv,  shall  paint  or  cause  to  be  legibly  painted,  and  shall  ■>»u  Remarked. 
keep  or  cause  to  oe  kept  so  painted,  upon  some  conspicuous  part  of 
every  utensil  intended  to  be  used  by  him  or  her  in  his  or  her  trade  or 
business  respectively,  and  on  the  outside  of  the  door  of  every  apartment 
and  place  wnltarein  any  part  of  the  trade  or  business  of  such  person  is  to 
be  carried  on,  or  wherem  any  spirits  are  to  be  kept,  the  name  of  each 
such  utensil,  apartment,  or  place,  according  to  tne  purpose  for  which 
the  same  is  respectively  intended  to  be  used ;  and  shall  also  paint  in 
manner  aforesaid  separate  numbers  relating  to  each  and  eyery  such 
utensil,  apartment,  and  place,  in  arithmetical  progression,  beginnino; 
with  number  one  for  each  denomination,  kind,  or  description  of  utensil,  Poyuty  for 
apartment,  or  place,  upon  pain  of  forfeiting  for  every  neglect  thereof  the  ^^"^  ^^ 
sum  of  50/." 

Sect.  22.  **  That  together  with  every  such  account  there  shall  be  de-  Drawing  or  de- 
livered  a  drawing  or  &Gtwing8,  or  description  or  descriptions,  distinctly  J^^dhowtng" 
showing  the  course,  directioi^  construction,  and  use  of  all  fixed  pipes  to  ooune  or  everv 
be  used  by  any  distiller,  rect£&er,  or  compounder,  and  of  all  and  every  55^'***" 
branch  and  branches  thereof,  and  of  all  and  every  cock  and  cocks  ^^' 
therein,  together  with  every  place,  vessel,  or  utensil  from  or  to  or  with 
vrhich  any  such  pipe  shall  lead  or  communicate ;  and  every  pipe  to  be 
used  by  such  distiUer,  rectifier,  or  oompoimder,  except  for  the  convey- 
ance of  water  and  spent  wash  only,  shall  be  so  fixed  and  placed  as  to  be 
capable  of  being  inspected  and  examined  by  the  officer  for  and  through 
the  whole  of  its  len^h  or  course,  and  shall  be  painted  and  kept  painted 
as  hereinafter  mentioned ;  that  is  to  say,  every  pipe  for  the  conveyance  pipa  med  in 
of  wort  or  wash  shall  be  punted  of  a  red  colour,  every  pipe  for  the  con-  JJ|^{JJ^  ^  *• 
veyance  of  low  wines  or  feints  shall  be  painted  blue,  every  pipe  for  the 
conveyance  of  spirits  shall  be  painted  white,  and  every  pipe  for  the 
conveyance  of  water  shall  be  pamted  black ;  and  if  any  pipe  shall  be 
used  by  any  distiller,  rectifier,  or  compounder,  not  set  forth  as  aforesaid, 
or  for  any  other  purpose  than  shall  be  set  forth  as  aforesaid,  or  which, 
except  as  aforesaid,  shall  not  be  fixed  or  placed  or  painted  and  kept 
painted  as  herein  directed,  or  which  shall  be  painted  otherwise  than  as 
nerein  directed,  such  dbtiller,  rectifier,  or  compounder  shall  forfeit  the 
sum  of  50/."  Penalty,  50L 

Sect.  33.  **  That  it  shall  not  be  lawful  for  any  distiller  to  set  forth  in  Diituienhaii  not 
the  account  by  this  act  required  to  be  signed  and  delivered,  that  any  JJ^  JJJifoJ"*" 
still  or  vessel  mentioned  therein  is  intended  to  be  used  for  more  than   than  one  puAmm? 
one  purpose  reroectively ;  and  every  such  entry  in  which  any  still  or  onptMityrtraw. 
other  vessel  shall  be  described  by  any  distiller  as*  intended  to  be  used  for 
two  or  more  purposes  shall|  in  respect  to  such  still  or  vessel,  be  deemed 
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(15).  Spiritu- 
Otis  liquors, 

6  Geo.  4,  c  80. 


lExctSe  anb  <ZDttStom$.     II.  Of  Excise. 


UI. 


Dutiei  to  be  car- 
rird  to  ooosolitUted 
fund. 


Dutiei  and  draw- 
back  to  be  under 
management  of 
commiuionen  of 
Exciae,  and  to  be 
levied  under  tbia 
act.  and  former 

Seneral  Exdae 
iwa. 


No  pcnon  shall 
keep  any  still 
whatever  without 
a  licence  under 
provitiooi  of  tbia 
act. 


dwellin^^-house  in  which  such  retailer  shAll  reiide  or  retail  sodi  spiriti  at  "stt 
time  of  takiDg  out  such  licence  shall  not,  together  with  the  offices,  coi-'j 
yards,  and  gardens  therewith  occupied,  be  of  the  Taloe,  or  rated  ondrr  V' 
authority  of  any  act  or  acts  for  granting  duties  on  inhabited  homes,  st  &  rta: 
of  10/.  per  annum,  21.: 

If  at  10/.  per  annum  or  upwards,  and  under  20/.,  4/,  4#. 

If  at  20/.  per  annum  or  upwards,  and  under  25/.,  6/.  6t. 

If  at  25/.  per  annum  or  upwards,  and  under  30/.,  71.  7#. 

If  at  30/.  per  annum  or  upwards,  and  under  40/.,  8/.  8#. 

If  at  40/.  per  annum,  and  under  50/.,  9/.  9#. 

And  if  at  50/.  per  annum  or  upwards,  10/. 

The  said  duties  for  licences  to  be  paid  by  the  respectiTe  distHlera,  rectiiien.  rr- 
pounders,  dealers,  and  retailers  taking  out  such  licences  respectiTdy"  /. 

Sect.  4.  "  That  all  moneys  arising  from  the  duties  by  this  sc:  Jj- 
posed,  the  necessary  charges  of  raising  and  aooounting  for  the  s^t  a- 
cepted,  shall  from  time  to  time  be  paid  into  the  receipt  of  his  MAJr-./: 
Excheauer,  and  shall  be  carried  to  and  made  part  of  the  consoli^uic: 
fund  ot  the  United  Kingdom  of  Great  Britain  and  Ireland." 

Sect.  5.  "  That  the  several  duties  and  the  drawback  by  this  act  ii- 
posed  and  granted  shall  be  under  the  management  of  the  oommissi"it.-> 
of  Excise,  and  shall  be  raised,  levied,  collected,  recovered,  secured  ^: 
paid  by  such  persons,  at  such  times,  and  in  such  manner,  and  bv  r  it 
ways  and  means  as  are  hereinafter  directed  and  set  forth,  and  ul  - 
such  management,  and  under  and  subiect  to  such  rulesi,  rpguk.  •. 
conditions,  penalties^  and  forfeitures,  ana  with  such  powers  of  adjuL:  : 
and  mitigatmg  penalties  and  forfeitures,  and  with  and  subject  u>  <  - 
powers,  and  to  the  like  rules  and  directions,  and  by  such  methodv  j  : 
in  such  manner  and  form,  and  in  or  by  any  of  the  general  orh]- 
means,  ways,  or  methods  by  which  other  duties  and  drawbacks  of  Li 
cise  may  oe  raised,  levied,  collected,  recovered,  and  paid,  as  fuliv  v 
effectually  to  all  intents  and  purposes  as  if  the  same  and  eveij  of  th' 
were  particularly  repeated  and  re-enacted  in  the  body  of  this  act. '^- 
cept  only  so  fiEur  as  the  same  are  expressly  altered  or  repealed  br  t:  * 
act." 

Sect.  6.  ^*  That  from  and  after  the  commencement  of  this  act  i;  ^*^- 
not  be  lawful  for  anv  person  or  persons  in  England  to  have  or  ket:  a* 
still  whatever,  for  the  purpose  of  making  or  distilling  or  leetifvirc  ' 
compounding  spirits,  without  having  first  obtained  a  licence  for  *. 
purpose,  under  the  provisions  of  this  act,  signed  by  the  commi»>i  i  "^ 
of  Excise,  or  any  two  of  them,  or  by  some  person  or  persons  directfr:  • 
employed  by  them  to  grant  such  licence,  or  oy  a  collector  andsopen>  " 
of  Excise  within  their  respective  collection  and  district,  according  : 
the  law  or  laws  of  Excise  for  granting  licences  ;  and  every  soch  lice:, 
shall  and  may  be  according  to  such  form  and  shall  contain  soch  pir. 
culars  as  the  said  commissioners  of  Excise  shall  and  may  from  timr  : 
time  direct :  and  every  such  licence  to  be  granted  under  the  p^0Ti^:  '- 
of  this  act  shall  continue  in  force  until  and  upon  the  10th  day  of  *^' 
tober  next  after  the  date  thereof,  and  no  longer.    Provided  alwava,  v..' 
persons  in  partnership  carrying  on  any  one  such  trade  or  biiane%&  :: 
one  house  or  place  only,  shall  not  be  obliged  to  take  out  more  than  ~ 
such  licence  in  any  one  year ;  and  that  no  one  licence  which  shaii  - 
granted  by  virtue  of  this  act  diall  authorize  or  empower  any  persri  ' 
persons  to  whom  the  same  shall  be  granted  to  have,  keep,  or  make  s*- 
of  any  still,  or  to  prepare  or  make  any  wort  or  wash,  or  to  distil  t 
wash,  low  wines,  or  spirits,  or  rectify  or  compound  any  ^iritB^  in  a 
other  house  or  premises  than  the  house  or  premises  mentKmcd  in  «: 
licence." 


(<f)  By  the  11  Geo.  IV.  &  1  WiU. 
IV.  c.  49  (see/iof/),  an  additional  6d. 
is  imposed  upon  the  amount  of  the 
aboTe-mentioned  duties.     To  this  in.^ 


creased  amount  most  also  be  tU^a 
additional  doty  of  Ad.  per  |i&oo. 
the  3  Vict,  c  17. 
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spiiito  €ka  be  temored  or  conrc^ed  from  the  one  into  the  other  of  such  (15).  JS^htUu^ 
liouaes  or  premleee,  other  than  oy  carriage  of  a  cart  or  waggon  through     (nu  Itquors, 
and  by  an  open  street  or  road.**  eGtoTTeo — 

Sect.  36.  **That  no  distiller  or  maker  of  spirits,  or  rectifier  or  com-  Di,tiiig,'a^,^i. 
pounder  of  spirits,  shall  npon  the  same  premises  carrf  on  the  trade  or  fl«r  or  compounds 
business  of  a  distiller  or  malcer  of  spirits,  or  of  a  rectifier  or  compounder  ^bJJr^^J^J*^ 
of  spirits, and  of  a  brewer  of  beer,  or  of  a  maker  of  sweets,  vinegar,  cyder,  ▼iuigar.  eyder '  or 
or  perry,  or  of  a  refiner  of  sugar ;  nor  shall  any  distiller  or  maker  of  JJ^'  acJ**"**  *^ 
spirits  enter  or  make  use  of  any  house  or  premises  for  preparing  wort  or  ^^' 
^wash,  or  making,  distilling,  or  keeping  spirits ;  nor  shall  any  rectifier 
or  compounder  of  spirits  enter  or  make  use  of  any  house  or  premises  for 
rcctifymg  or  compounding  or  for  keeping  spirits,  haying  any  commimi- 
cation,  opening,  or  way,  intemalhr,  or  with  or  into,  or  through  any  en- 
closed or  private  yard,  garden,  field,  passage,  private  road  or  place,  with 
another  house  or  premises  used  or  employed  oy  any  brewer  of  beer,  or 
maker  of  sweets,  vlne^.  cyder,  or  perry,  or  refiner  of  sugar,  or  by  any 
dealer  In  or  retailer  ofspiritB,  on  pain  of  forfeiting  for  every  such  offence 
the  sum  of  200/.    Provided  always,  Uiat  where  any  house  or  premises  Penalty,  sool 
shall  appear  to  have  been  so  entered  and  made  use  of  as  aforea&ia  by  any 
person  or  persons  on  the  5th  day  of  April,  1825,  and  shall  continue  to 
De  so  entered  and  used  on  the  lOth  day  of  October,  1825,  it  shall  be  law- 
ful for  the  commissioners  of  his  Majesty's  Treasury,  or  any  three  of  them, 
to  grant  by  order  in  writing,  their  special  licence  to  such  persons  to 
continue  such  use  of  such  premises,  for  such  time,  and  upon  such  terms 
and  conditions,  and  upon  payment  of  such  annual  sum  or  sums  of  money 
for  defi^ying  tne  expenses  of  extra  survey  of  such  premises,  as  they  may 
think  fit.** 

Sect.  37.  "  That  no  distiller  who  shall  have  made  entry  of  any  distil-  !{J^*^  ^^''^^ 
lery,  place,  or  utensils  for  the  purpose  of  distilling  spirits  shall  be  per-  aib  shajTte  wuSr 
mitted  to  withdraw  such  entry  ^ilst  any  wash,  low  wines,  or  other  ^"f"»*^{j!j 
materials  preparinfl;,  or  fit  for  distOlation,  are  remaining  in  any  of  the  mAtcrMi  for  db- 
places  or  in  any  of  the  utensils  so  by  him  or  her  entered  as  aroresdd ;   tuiaUonraniaUi. 
Dut  in  every  such  case  the  officer  of  Excise  under  whose  survey  such  dis- 
tiller shall  then  be  sliall  continue  to  survey  the  distillery,  places,  and 
utensils  mentioned  in  each  such  entry  until  all  the  wash,  low  wines,  and 
other  materials  shall  be  worked  off,  and  the  duties  chaiged  on  the  pro- 
duce thereof  paid  ;  or  until  the  spirits  made  therefrom  shall  be  legally 
removed  from  and  out  of  the  said  entered  places,  and  then,  and  not  till 
then,  sludl  any  such  entry  made  as  aforesaid  be  withdrawn.'* 

Sc«t.  38.  *^  That  every  distiller,  rectifier,  or  compounder  who  shall  be  Diituien,  iccti- 
licensed  under  this  act  shall  forthwith  cause  to  be  painted,  with  letters  JJUJj^^ii 
publicly  visible  and  legible,  at  least  three  inches  long,  the  name  or  firm  affl?b«ird  aver 
of  such  distiller,  rectifier,  or  compounder,  at  full  length,  and,  after  such  JSJJJjyS^™" 
name,  the  wordis  *  licensed  distiller.'  *  rectifier,  or  compounder '  as  the  EoeoMdlon 
case  may  be ;  and  every  such  distuler,  rectifier,  or  compounder  shall  penalty  of  soi. 
cause  such  painting  to  oe  in  some  conspicuous^lace  on  the  outside  of 
the  front  of  the  distillery  or  entered  premises  of  such  distiller,  rectifier, 
or  compounder,  over  the  Mte  or  entrance  door  thereto,  not  more  than 
three  feet  from  the  top  of  such  gate  or  entrance  door ;  and  every  such 
distiller,  rectifier,  or  compounder  shall  preserve  and  keep  up  such  paint- 
ing durmg  the  continuance  of  Ms,  her,  or  their  licence ;  and  in  default 
ofxnaking  such  painting,  or  keeping  the  same  so  made,  every  such  dis- 
tiller, rectifier,  or  compounder  shau  for  every  such  offence  forfeit  the 
sum  of  50/.;  and  if  any  person,  on  or  before  whose  house  or  other  place  p«^  oa  un. 
any  p^ting,  board,  or  sign  shall  be  affixed  or  erected,  Importing  that  i^^SS!^ 
such  person  is  a  distiller,  rectifier,  or  compounder,  or  exercises  or  carries  board,  aoc 
on  the  trade  of  a  distiller,  rectifier,  or  compounaer,  or  purporting  that 
such  person  is  licensed  so  to  do,  shall  not  at  the  time  be  duly  licensed 
for  such  purpose,  then  and  in  every  such  case  every  such  person  shall 
forfeit  the  sum  of  50/." 

Sect.  39.  **  That  in  case  any  officer  or  officers  of  Excise  shall  know  or  oocer  ia->rocU]iff 
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and  making  oath 
before  justice.  Ac. 
may  obtain  special 
warrant  to  break 
open  hotiae,  frc. 
and  leiie  spirits, 


and  if  not  claimed 
by  the  owner 
within  ten  days, 
the  same  shall  be 
forfeited,  and  the 
propiietor,  &c. 
shall  pay  90(ULfiv 
every  sudi  place 
and  still,  tie. 
found  therein. 


Penalty  on  ob- 
structing officer, 


Officers  empow- 
ered to  enter  dis- 
tilleries :  and  if 
obstructed,  distil- 
lers to  forfeit  2001. 


have  cause  to  nupect  thai  anj  private  or  oonccaM  still,  liaek,  or  oihei 
yessel,  for  making  worts  or  wasn,  or  for  making  or  distUUng  low  wine 
or  spirits,  or  any  privately  made  spirits  or  low  wineiL  or  aay  ivtsh  or 
other  materials  preparing  for  distillation,  axe  set  up  or  kent  inanv  house 
or  place,  then  and  in  such  case,  if  such  house  or  place  shall  be  vithin  the 
limits  of  the  chief  office  of  Excise,  upon  oath  made  by  such  oiEoer  or 
officers  before  one  or  more  justice  or  justices  of  the  peace  of  the  coantj, 
city,  or  liberty  where  such  house  or  place  shall  be,  or  brfore  the  coio- 
missioners  of  Excise,  or  any  two  or  more  of  them  ;  or,  in  case  the  saab 
shall  be  in  any  other  part  of  England,  upon  oath  made  by  such  officer  o: 
officers  before  one  or  more  justice  or  justices  of  the  peace  of  the  oooatj 
or  place  where  such  officer  or  officers  shsJl  suspect  tne  same  to  be  » set 
up  and  kept,  setting  forth  the  ground  of  such  his  or  thdr  sanicon,  it 
shall  and  may  be  lawful  to  and  for  the  said  commiasionerB  of  Esor,  or 
justice  or  justices  of  the  peace  respectiyely,  before  whom  sach  sfid&Tii 
or  affidavits  shall  be  made,  if  he  or  they  shall  judse  it  leasonabW,  by 
warrant  under  his  or  their  respective  hands  and  seus,  to  authorize  ud 
empower  such  officer  or  officers^  by  day  or  by  nispht  ^but  if  in  the  nieht- 
time,  then  in  the  presence  of  a  constable  or  oUier  lawful  officer  of  tbe 
peace,  who  are  hereby  required  to  be  aiding  and  asBisting  therem).  t'j 
Dieak  open  the  doors  or  any  part  of  such  house  or  place,  where  he  or  ther 
shall  so  Know  or  suspect  such  private  or  concealed  st^,  back,  or  otkr 
vessel,  spirits,  low  wines,  wash,  or  materials  for  distillation,  an  » set 
up  and  kept,  and  to  enter  into  such  house  or  place,  and  to  seise  all  &nd 
every  such  still,  backs,  or  other  vesselB,  and  all  such  spiritsi  low  vices 
wash,  and  other  materials  preparing  for  distiUation,  which  he  Gt  they 
shall  find  and  discover,  ana  either  to  detain  and  keep  the  same  in  the 
house  or  place  where  found,  or  to  remove  the  same  to  the  office  of  £i- 
cise  next  to  the  place  where  the  same  shall  be  so  discovered  and  found ; 
and  in  case  the  same  shall  not  within  ten  days  next  aftersuch  seizme  be 
claimed  by  the  true  and  lawful  owner  thereof,  then  the  said  stills,  backs, 
and  other  vessels,  spirits,  low  wines,  wash,  and  other  materials  for  dis- 
tillation, shall  be  aosolutely  forfeited,  and  the  proprietor  of  any  sQ^b 
private  or  concealed  still,  iMick,  or  other  veseel,  or  the  person  in  wboee 
custody  the  same  shall  be  found,  whether  such  seizure  be  claimed  or  not, 
shall  rorfeit  and  lose  for  every  place  in  which  every  such  private  still, 
back,  or  other  vessel  shall  be  so  found,  and  also  for  every  sucn  still,  beck, 
and  vessel  found  therein,  the  sum  of  200/. ;  and  if  any  person  or  V^^^ 
shall  obstruct,  oppose,  molest,  or  hinder  any  officer  or  officers  of  ExcLs?, 
or  others  acting  in  their  assistance,  in  the  due  seizing  any  such  priydte 
or  concealed  stills,  backs,  or  other  vessels,  spirits,  low  wines,  iv«sb,  or 
other  materials  for  distillation,  or  in  detaining  or  keeping  the  same  in 
the  place  where  found,  or  in  removing  the  same,  or  any  of  them,  aft^r 
seizure,  to  the  next  office  of  Excise  as  aforesaid,  then  and  in  every  aich 
case  every  person  so  offisnding  shall  fbrfeit  the  sum  of  200/." 

Sect.  40.  **  That  it  shall  and  may  be  lawful  for  any  officer  or  ofBcen 
of  Excise  at  all  time&  as  well  by  night  as  by  day,  to  enter  into  every 
house,  distillery,  still-house,  out-house,  and  place  whatsoever  of  or  be- 
longing to  or  rnade  use  of  by  any  distiller  of  spirits,  and  to  gauge,  mea- 
sure, and  take  an  account  of  every  still  or  other  veseel  or  utensil  of  any 
kind  of  or  belonging  to  or  kept  therein  by  any  such  distiller,  sod  w 
gauge  and  take  an  account  of  the  quantity  and  strength  of  all  apiriu, 
low  wines,  and  feints  which  shall  be  firom  time  to  tune  made  or  dis- 
tilled, and  of  the  quantity  and  gravity  of  all  wort  and  wash  which  sbsil 
be  from  time  to  time  made  use  of  in  the  distiUery  of  such  distiller,  and 
of  all  bub  and  other  compositions  for  exciting  or  producing  fermentatioD 
in  any  wort  or  wash,  and  of  all  such  spirits  and  materials  for  maiciof 
or  distilling  of  spirits  which  shall  be  in  such  distillery  or  in  the  poase^* 
sion  of  sucn  distuler ;  and  if  any  officer  of  Excise,  or  any  person  or  per- 
sona acting  in  his  aid  or  assistance,  shall  be  hindered,  oht/tiucted,  or 
prevented  by  any  distiller,  or  by  any  aervaat  or  person  acting  for  or  in 
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t.he  employment  of  such  distiller^  firom  entering,  or  shall  not  be  permii- 
ted  to  enter  into  any  distiUery,  or  any  honse,  outhouse,  or  other  place 
-v^hatsoeyer.  of  or  belonj^ng  to  or  made  use  of  by  such  distiller,  or,  nav- 
ing  entered,  shall  be  hindered,  obetmcted,  or  prevented  from  doin^  or 
executing  any  i>art  of  his  duty  in  the  execution  of  this  act,  such  distiller 
shall  for  eyeiy  such  offence  respectively  foifeit  the  sum  of  200/." 

Sect.  41.  **  That  in  case  any  officer  of  Excise,  after  having  demanded 
adndittance  into  the  distillery  of  any  distiller,  rectifier,  or  compounder, 
and  having  declared  his  name  and  business  at  the  gate  or  entnmce  door 
or  at  any  window  of  such  distillery,  shall  not  be  immediately  and  with- 
out delay  admitted  into  such  distillery,  such  distiller,  rectifier,  or  com- 
pounder shall  for  every  such  offence  forfeit  the  sum  of  200/. ;  and  if 
such  officer  shall  not  be  immediately  and  without  delay  admitted  into 
such  distillery  of  any  distiller,  rectifier,  or  compounder,  irflier  having  so 
demanded  such  admittance,  it  shall  and  may  be  lawful  for  such  officer, 
and  any  x>er8on  or  persons  acting  in  his  aid  or  assistance,  at  all  times,  as 
-well  by  night  (if  in  the  presence  of  a  constable  or  otiiier  peace-officer) 
as  by  day,  to  break  open  by  force  an^  of  the  doors  or  windovrs  or  break 
throueh  any  of  the  walls  of  such  distillery  as  shsJl  be  necessary  to  enter 
such  oistilleTy.'' 

Sect.  42.  **  That  if,  on  demand  of  any  officer  of  Excise,  made  in  the 
distillery  of  any  distiUer,  or  in  the  entered  premises  of  any  rectifier  or 
com]^under  of  spirits,  strong,  safe,  and  convenient  ladders  shall  not  be 
provided,  and  conveniently  and  firmly  placed,  and  of  length  sufficient 
to  enable  the  surveying  officer  to  ascend  to  and  examine  and  descend 
firom  any  vessel  or  utenisil  in  any  such  distillery,  or  rectifying  or  com- 
pounding house  or  premises,  or  to  gauge  or  ascertain  the  content  or 
capacity  of  any  vessel  or  utensil  therein ;  or  if  any  such  ladder  shaU 
not  be  fixed  at  or  in  any  part  of  such  vessel  or  utensil  where  such  officer 
shall  require ;  or  if  on  any  viats  made  by  any  officer  of  Excise,  on  de- 
mand of  any  such  officer,  sufficient  lights  and  sufficient  fud  or  assist- 
ance shall  not  be  supplied  for  the  purposes  of  his  or  their  gauging  or 
ascertaining  the  content  or  capacity  of  any  vessel  or  utensil,  or  of 
searching  for  and  gauging  and  taking  an  account  of  all  wort,  wash,  bub, 
low  wines,  feints,  and  spirits,  and  of  all  materials  fit  or  proper  for  dis- 
tillation in  such  distillery,  or  in  the  possession  of  such  distiller,  and  all 
spirits  in  the  possession  of  such  rectifier  or  compounder,  as  well  by  day 
as  by  night,  every  distiUer,  rectifier,  or  compounder  so  offending,  or  on* 
whose  entered  premises  such  neglect  or  offence  shall  take  place,  shall  in 
any  of  the  cases  aforesaid  for  every  such  offence  forfeit  the  sum  of  100/." 

Sect.  43.  **  That  it  shaU  and  may  be  lawful  to  and  for  any  officer  or 
officers  of  Excise,  or  any  person  or  persons  acting  in  his  or  their  aid  or 
assistance,  by  night  or  by  day,  to  break  up  any  eround  in  any  part  of 
the  distillery  or  entered  premises  of  any  distiUer,  rectifier,  or  com- 
pounder, or  any  ground  near  adjoining  such  distillery  or  premises,  or 
any  wall  or  putition  thereof  or  belonging  thereto,  or  other  place,  to 
search  for  any  pipe  or  cock,  or  any  private  conveyance  or  utensil,  and 
upon  finding  any  such  pipe  or  conveyance  leading  therefrom  or  thereto, 
to  break  up  the  ground,  house,  wcQl,  or  other  place  through  or  into 
which  such  pipe  or  other  conveyance  shall  lead,  and  to  break  up  or  cut 
away  any  such  pipe,  cock,  or  otner  conveyance,  and  to  turn  any  cock 
or  cocks,  and  to  examine  whether  such  pipe  or  other  conveyance  may 
or  can  convey  or  conceal  any  wort,  wash,  or  other  liquor  fit  for  distil- 
lation, or  low  wines,  feints,  or  spirits,  from  the  dght  or  view  of  the  of- 
ficer, so  as  to  hinder  or  prevent  him  firom  taking  or  keeping  a  true  ac- 
count thereof." 

Sect.  44.  **  That  it  shall  not  be  lawful  for  any  distiller  to  make  or 
brew  at  the  same  time  any  wort  or  wash,  or  to  ma^e  or  distil  any 
spirits,  from  malt,  com,  or  grain,  or  any  mixture  thereof,  and  from 
^ugar  or  potatoes,  or  any  mixture  thereof,  respectively,  or  to  make  or 
/lew  any  wort  or  wash^  or  distil  any  spirits,  from  any  other  materiaLi 
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Ptnaltyon  not 
admkttacoffioer 
after  hiidedaring 
hb  name  and 
busine«,  SOOf.l 
and  officer  may 
break  open 
distUlery. 


Dittniert,  reeti- 
flnSy  and  com- 
pounden  shall 
nunish  officer 
with  ladder  and 
Ughti,  on  penally 
oflOOf. 


Ofllcen  may  break 
up  i^und  m  dis* 
tiUery,  to  warch 
for  private  plpc*i 


DbtnienihallnoC 
dtotil  at  the  same 
time  spirits  from 
grain  and  from 
sugar,  or  my  other 
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day  durinff  which 
they 
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luraiffw 


Thereihilliiotbe 
any  pipe  or  open- 
ing tn  any  atiU, 
except  as  herein 
dcecribed,  on 
penalty  of  200r. 


DtotiUen  shall 
make  holes  tx 
openings  in  the 
breast  of  their 
stillsp  not  less  than 
two  inches  in 
diameter,  through 
which  offlosfs  may 
take  samples. 


Penalty  on  distiller 
not  makfaig  such 
holes  or  openings, 
or  not  paying  for 
and  maintaining 
fastenings  for 
securing  the  same, 
or  for  securing 
the  still  heads  and 
furnace  doors,  or 
for  opening  or 
damaging  any 
lock  or  fastening, 
fraSOM. 


The  end  of  the 
worm  of  each  still 
shall  lie  endosed 
and  secured,  and 
ttiesplrits  run  into 
a  close  saft,  die. 


hole  therein  except  the  trap-door  in  the  oover  thereof  properly  seemed 
by  the  officer  for  examining  or  deanidi^  sach  reoeirer  respectiyely,  or 
any  oonunonication  with  any  other  Teasel  or  ntenal  whateoerer,  otisa' 
than  as  by  this  act  is  reqniredy  authorized,  and  allowed,  then  md  m 
every  sach  case  such  distiller  shall  forfeit  the  aom  of  200^,  and  also  'i^ 
sum  of  20/.  for  erery  day  daring  which  such  chai]ger  or  reoarer,  ? 
pipe  or  cocky  shall  remain  in  the  oistillery  of  sach  distiller." 

Sect.  16.  ^  That  if  in  any  distillery,  or  any  house  for  diatalliat,  ra- 
tifying, or  compounding  spirits,  or  any  place  adjoining  therete,^ 
shall  be  any  pipe  or  conreyance  whatsoever  leading  directly  or  isdiRdy 
to  or  from  any  still,  or  from  the  head  thereof  or  any  opening  ii\ak^rs^ 
into  or  out  of  any  still,  other  than  such  pipes,  conveyances,  andopsma 
as  are  prescribed  by  tlus  act,  or  if  there  ahall  be  any  opening  whateY^ 
into  or  out  of  the  worm  of  any  still,  except  the  comnmnication  vM 
such  worm  shall  have  with  the  still  or  head  thereof  and  the  opeo- 
ing  into  the  safe  at  the  end  of  such  worm,  save  and  except  ^ 
air-valve  or  conductor  as  shall  be  approved  of  by  the  commiaa<>&e»  ^ 
Excise,  or  such  person  as  they  shall  employ,  then  and  in  eror  sdi 
case  the  distiller,  rectifier,  or  compounder  so  offending  ahall  forfdi  tise 
sum  of  200/." 

Sect.  17.  '^  That  in  the  breast  of  every  still  used  by  any  dkoSr 
there  shall  be  a  hole  or  opening  made,  whereby  the  officers  of  Yj3a» 
may  be  enabled  to  take  gauges  and  samples,  at  tne  time  and  in  tli«Bi> 
ner  required  by  this  act ;  and  such  hole  or  opening  shall  not  be  ±ft 
than  two  inches  in  diameter,  and  shall  be  contrived  so  that  iht  t/ka 
may  take  a  sample  or  samples  from  the  still  with  a  phial,  to  ieia^a 
perpendicularly  through  the  same,  and  also,  so  that  any  nidi  scOlD&f 
be  thereby  cleansed,  sublect  to  such  directions  as  the  said  ecssjs- 
sioners  of  Excise  may  think  fit  to  give  in  that  bduJf ;  and  ^^ 
locks  and  fastenings  shall  be  provided  by  the  supervisor  of  £x^ 
for  the  district,  at  the  expense  and  charge  of  every  such  disdlkr^fr 
properly  and  sufficiently  locking  and  securing  the  said  hok  er  c^ 
mg,  and  for  securing  the  head  of  each  and  every  still  uid  the  nr- 
nace   door  (of  each  and  every  still  respectively  used  by  suc^  &^ 
tiller ;   and  all  such  locks  and  fiuteninss  shall  be  locked  and  sea^r^ 
by  the  proper  officer  of  Excise ;  and  if  anv  still  shall  be  s^  np  •' 
used  ,by  any  distiller,  in  the  breast  whereof  such  hole  or  opeoin^  ^ 
the  size  aforesaid  shall  not  be  made,  or  if  any  distiller  shidl  not  oltf."^ 
any  directions  which  may  be  given  by  the  commissioners  of  £xd«  » 
aforesaid  in  that  behalf,  or  if  such  locks  and  fastenings  shall  not  be  poJ 
for  and  maintained  as  aforesaid,  or  if  the  officer  shall  be  preveste^  -r 
hindered  by  any  distiller,  or  his,  her,  or  their  servants  or  weitesv 
from  affixing  any^  lock  or  fastening  as  aforesaid,  or  if  any  of  the  Jocia. 
seals,  and  msteninss  as  aforesaid  shall  be  wilfully  and  injoiMI^ 
opened,  broken,  or  oamaged,  or  if  by  any  means,  device,  or  eootziis^ 
whatsoever,  any  furnace  door,  or  any  ftstening  on  the  head  of  aBjaiS* 
or  on  the  hole  or  opening  in  tne  breast  of  any  still,  shall  be  wilMf  *< 
injuriously  openedT  by  any  distiller,  or  by  any  person  in  the  ^oA^ 
under  the  command  of  such  distiller,  at  any  time  after  the  smeW 
have  been  locked  and  secured  by  the  officer  of  Excise,  evcfy  saek^ 
tiller  shfdl  for  every  sudi  offience  or  neglect  respectively  finnit  mi^ 
the  sum  of  200/." 

Sect.  18.  ^'  That  the  end  of  every  worm  belonging  to  e^ 
distillery  of  every  distiller  shall  be  enclosed  and  secured  >ii>-^---rrjj 
and  by  such  mechanism  and  means  as  the  commisstoneisof  Siaa^ 
direct,  and  shall  for  that  purpoae  provide ;  and  that  all  low  inM^W 
and  spirits,  from  time  to  time  running  from  the  end  of  aodk  tPMJf 
run  from  thence  into  a  safe,  enclosed  and  secured  as  albnHKLOT*^ 
be  conveyed  directiy  and  by  such  a  pipe  and  pipes  as  afiBnHi%i^ 
ternally  to  the  inspection  and  exammation  of  the  offieemftribi 
whole  length  from  such  safe  into  the  receirezs 
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diftUlad  fipom  logar,  ha  shall  he  ohargsahle  and  ehiu^  with  duty  after  (15).  5^'rdM- 

the  nte  or  proportion  of  one  gallon  of  proof  apintB  for  every  four  cus  liquors, 

doffreee  of  the  deolared  gravity  of  the  worta  from  which  auch  spirita  T^TT'. — ^ 
were  made  or  distilled. '  ' 


Sect.  48.  *^  Provided  always,  that  if  at  any  time  or  times  during  the  During  xmm  or 
Dees  of  Parliament  it  shall,  from  the  excessive  price  of  com,  appear  ^'^^^j^^^^^- 
expedient  to  his  Majesty,  his  heirs  or  soeoessors,  to  prohibit  the  making  ciamttkm'.  prohibit 


of  low  wines  and  spirits  from  barley,  malt,  and  any  other  sort  of  grain,  ^'i^'i!^^ 

and  from  meal  ana  flonr,  or  any  mixture  thereof,  it  shall  and  may  be  "^  ^^°™* 

lawful  to  and  for  his  Majesty,  nis  heiis  and  saccessors,  from  time  to 

time,  by  his  or  their  royal  ]f  roolamation  or  proclamations,  to  be  issued 

by  and  with  the  advice  of  his  or  their  privy  council,  or  by  his  or  their 

order  in  council,  to  be  published  in  the  liondon  Gasette  from  time  to 

time,  to  prohibit  the  making,  extracting,  or  distilling  of  any  kind  of  low 

wines  or  spirits  from  barley,  malt,  and  any  other  sort  of  gndn,  and  from 

meal  and  flour,  or  any  mixture  thereof,  for  any  time  or  times  during 

such  recess,  or  until  twenty  days  after  the  commencement  of  the  then 

next  session  of  Parliament. 

Sect.  49.  *^  That  all  wash  which  shall  be  made  in  the  distillefy  of  any  Gcneni  directioiiB 
distiller  shall  be  fermented  in  the  fermenting  wash  backs  of  such  dis*  ^u^^thidi 
tiller,  and  shall  be  conveyed  directly  from  thence  into  the  wash  char^r,  wash,  &&  >hau 
and  shall  be  conveyed  from  such  charger  into  the  wash  still  or  stills,  ^^^^^e  ceve- 
there  to  be  made  or  distilled  into  low  wines,  and  all  low  wines  shall  be  ni  utaniita. 
conveyed  directly  frY)m  the  safe  at  the  worm  end  of  the  wash  still  or 
stills  into  the  low  wines  receiver  or  receivers,  and  shall  from  thence  be 
pumped  up  or  conveyed  into  the  low  wines  and  feints  charger  or 
chargers,  and  shall  be  conveyed  directly  from  such  charaer  or  char^rs 
into  the  low  wines  still  or  stills,  there  to  be  redistilled,  and  all  spirits 
produced  by  such  redistillation  snail  be  conveyed  directly  from  the  safe 
at  the  worm  end  of  the  low  wines  still  or  stills  into  the  spirits  receiver 
or  feints  receiver  or  receivers,  and  so  much  of  such  spirits  as  shall  be 
conv^ed  into  such  feints  receiver  or  receivers  shall  be  pumped  or  con- 
yeyed  directly  from  thence  into  the  low  wines  and  frmts  charger  or 
chargers,  and  shall  be  conveyed  directly  from  such  charger  or  chargers 
into  the  low  wines  still  or  stills  to  be  redistilled,  and  the  produce  ofthe 
last-mentioned  redistillation,  and  of  every  other  redistillation,  shall  in 
like  manner  be  conveyed  directly  fr^m  the  safe  at  the  worm  end  of  the 
low  wines  still  or  stills  into  the  spirit  receiver,  or  into  the  feiots  receiver 
or  receivers,  and  no  feints  conveyed  into  such  feints  receiver  or  receivers 
shall  in  any  case  be  removed  from  thence,  except  by  pumping  or  con- 
veying such  feints  directly  into  the  low  wines  or  feints  charger  or 
chargers,  from  whence  sucn  feints  shall  be  conveyed  directly  into  the 
low  wines  still  or  stiUs  for  redistillation,  until  the  whole  of  such  feints 
shall  be  made  into  spirits,  and  conveyed  and  run  into  the  spirit  receiver, 
and  no  spirits  conveyed  into  the  spirit  receiver  shall  be  redistilled  or 
shall  be  removed  from  such  receiver,  except  into  the  cellar  or  storeroom 
of  the  distiller,  in  the  manner  hereinafter  provided ;  and  if  any  distiller  parity  on  de- 
sholl  ferment  or  suffer  to  be  fermented  any  wash,  or  shall  remove  or  fault, 2001^;  or  20r. 
distil  or  suffer  to  be  removed  or  distilled  any  wash,  low  wines,  feints,  or  ^^^  a^'wt'&o 
roirits,  contrary  or  otherwise  than  according  to  the  directions  and  pro-  conveyed. 
visions  aforesaid,  or  shall  not  convey  and  run  the  whole  of  the  spirits 
made  or  distilled  by  him  into  the  spirit  receiver,  such  wash,  low  wines, 
feints,  and  spirits  respectively,  together  with  all  vessels  and  utensils 
wherein  the  same  may  be  contained,  shall  be  forfeited,  and  may  be 
seised  by  any  officer  of  Excise ;  and  the  distiller  so  offending  shall  in 
every  such  cose  forfeit  the  sum  of  200/.,  or  20«.  for  every  gallon  of  such 
wasn,  low  wines,  feints^  or  spirits  so  removed  or  distilled,  and  not  con- 
veyed and  run  into  the  spirits  receiver,  at  the  election  of  the  commis- 
sioners of  Excise,  or  persons  who  shall  Inform  or  sue  for  the  same." 

Sect.  60.  "  And  for  more  effectually  securing  the  duties  on  spirits  JS'dbtu^n'iSter 
grantedby  this  ii<^ttidx«gulating  the  process  of  the  distillation  of^such  natepoiodtonjy!'* 
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spiritSy  be  it  enacted,  that  in  the  distalleij  of  erexy  diflftflkTy  the  periods 
of  brewing  and  distiUing  shall  be  always  alternate  and  diMinctpmod»- 
one  to  be  called  the  brewing  period,  and  the  other  the  distiUiiiff  ^riod; 
and  that  no  wort^  wash,  low  wines,  or  feints  shall  be  distilled  m  ao? 
such  distillery,  ana  that  no  still  in  any  sach  distillery  shall  be  made  oae 
of  from  the  commencement  of  any  sadi  brewing  period  nntil  twelre 
hours  after  the  expiration  thereof;  that  is  to  say,  mm  the  conuDeDce 
ment  of  any  process  of  wetting,  brewing,  or  mashing  any  malL  con,  jr 
grain,  or  sugar,  or  potatoes,  until  twelve  hours  after  eyenr  such  proces 
shall  have  ceased,  and  all  the  wort  or  wash  in  such  distilleiT  ahBll  bn 
been  collected  into  the  fermenting  backs  in  sach  distillery;  and  tlut  a) 
malt,  or  com,  or  grain,  or  sugar,  or  potatoes  shall  be  wetted,  brewed,  (s 
mashed,  nor  sliall  any  wort  or  wash  oe  made  or  produced  in  any  distil- 
lery during  any  distuling  period;  that  is  to  say,  from  the  commeDce* 
ment  of  the  distillation  of  any  wort  or  wash  in  any  distillery,  antil  after 
all  the  wort  or  wash  in  such  distillery,  or  possession  of  such  distiHer,  ind 
all  the  low  wines  or  feints  in  such  distillery,  or  possession  of  soch  distil- 
ler, shall  have  been  distilled  into  spirits  and  conveyed  and  nm  into  :be 
spirits  receiver  of  such  distillery,  save  and  except  such  feints  as  s^Lill 
have  been  produced  by  the  last  redistillation  of  the  last  chaige  of  tte 
low  wines  still  or  stilie^  and  until  the  several  famace  doois  of  each  &ni 
every  still  in  such  distillery  shall  have  been  locked  and  secured  by  the 
proper  officer;  and  if  at  any  time  during  such  brewing  period  anr  wort 
or  wash  or  low  wines  or  femts  shall  be  distilled,  or  if  any  still  s&ail  be 
made  use  of  in  the  distillery  of  any  distiller,  or  if  at  any  time  durb; 
such  distilling  period  any  malt,  or  com,  or  grun,  or  sugar,  or  potatues 
shall  be  wett^,  orewed,  or  mashed,  or  any  wort  or  wash  sludl  be  mM 
or  produced  in  the  distillery  of  any  such  distiller,  then  and  in  each  and 
every  such  case  such  distiller  shall  forfeit  the  sum  of  500/." 

Sect.  51.  <*  That  every  distiller  shall  from  time  to  time,  at  least  ai 
hours  before  he  shall  mash  or  brew  as  aforesaid,  deliver  to  the  proper 
officer  of  Excise  a  notice  in  writing,  in  which  shall  be  set  fbrUi  the  Ly 
and  hour  when  such  mashing  or  brewing  is  to  be  commenced  and  maie, 
and  shall  then,  or  within  six  hours  after  any  such  brewing  shall  be 
finished,  deliver  as  aforesaid  the  true  quantity  and  weight  of  the  mate- 
rials intended  to  be  or  which  shall  have  been  used  or  employed,  &c^ 
whether  grain,  or  sugar,  or  potatoes  respecUvely;  and  in  case  sbt 
mashing  or  brewing  of  any  materials  is  commenc^  or  made  in  the  oi»- 
tillery  of  any  disti&er  without  such  notice  having  been  given  as  afore- 
said, such  distiller  shall  forfeit  the  sum  of  50/. ;  and  it  shall  not  be  law- 
ful for  any  such  distiller  to  mix  or  cause  to  be  mixed  in  any  fermenring 
back  or  vessel  the  produce  of  two  or  more  different  brewings  of  wort  cr 
wash,  or  any  part  thereof,  on  pain  of  forfeiting  for  every  such  oScuct 
the  sum  of  200/." 

Sect.  52.  **  That  every  distiller,  after  having  made  such  entry  as  u  1>t 
this  act  required,  shall,  before  commencing  to  brew  or  make  any  w«irt, 
and  in  like  manner  every  such  distiller  who  shall  at  any  time  hsjc  dis- 
continued making  or  brewing  any  wort  for  any  longer  period  than  om 
calendar  month  shall,  before  recommencing  to  make  or  Drew  any  woit^ 

give  six  days'  notice  in  writing  to  the  supervisor  or  officer  surreyingtbe 
istiUery  of  such  distiller,  in  which  notice  shall  be  set  forth  the  day  02 
which  and  sorts  of  materials  with  which  such  distiller  intends  to  cum* 
mence  or  recommence  (as  the  case  may  be)  making  or  brewing  wort, 
and  specifying  the  gravity  of  the  wort  or  wash  int^ded  to  be  made  in 
the  distillery  of  sucli  distiller ;  and  in  any  such  notice  sach  giatitj  &» 
specified  slmU  not  be  less  thim  fifty  degrees,  nor  more  than  ninety  ^ 
grees ;  and  in  case  such  distiller  shall  at  any  time  be  destions  of  n^H 
wort  of  any  other  gravity  than  shall  have  been  specified  in  such  n^xke, 
but  not  being  of  a  gravity  less  than  fifty  degrees,  nor  more  than  nintty 
degrees  such  distiller  shall  in  like  manner,  six  days  before  the  dav  tj° 
wluch  he  ahall  Intend  to  nae  wort  at  any  other  gravity,  deliver  a  iK^ticei 
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specifying  the  gravity  of  the  wort  intended  to  be  used  in  such  distil* 
lery  luter  the  day  specified  in  such  last-mentioned  notice,  such  distiller 
not  having  on  such  day  any  wort  or  wasli  in  the  dbtillery  or  possession 
of  such  distiller,  and  such  day  being  at  least  one  calendar  month  dis- 
tant from  the  day  mentioned  m  any  last  preceding  notice  which  shall 
have  been  given  oy  such  distiller ;  and  if  any  distOler  shall  commence 
or  after  suck  discontinuance  shall  recommence  the  brewing  or  making 
any  wort^  or  if  any  wort  or  wash  shall  be  found  in  the  distillery  or 
possession  of  any  such  distiller  who  shall  not  have  given  such  notice  in 
manner  and  in  the  respective  cases  aforesaid,  or  at  any  time  before  the 
day  set  forth  as  aforesaid  in  any  such  notice,  or  if  at  any  time  there 
shall  be  found  in  the  distillery  or  possession  of  any  distiller,  except  in 
the  mash  tun  or  wort  underback  or  coolers  or  coppers  in  such  distil- 
lery, any  wort  or  wash,  the  gravity  whereof  shall  exceed  the  particular 
gravity  which  shall  have  been  specified  in  any  such  notice,  then  and  in 
each  and  in  every  such  case  all  such  wort  or  wash  shall  be  forfeited,  and 
may  be  seized  by  any  officer  of  Excise,  and  such  distiller  shall  forfeit 
the  sum  of  200/. :  Provided  alwavs,  that  no  vessel  used  by  any  distiller 
shall  be  deemed  a  wort  underback  within  the  meaning  of  this  act,  un- 
less the  depth  of  such  vessel  shall  be  in  every  part  thereof  three  feet  at 
the  least,  nor  unless  such  vessel  shall  be  so  situate  in  the  distillery  of 
any  distiller,  as  that  the  wort  shall  run  directly  into  the  same  from  the 
mash  tun." 

Sect.  63.  "  Provided  always,  that  any  such  saccharometer  may  be 
used  for  ascerUuning  the  gravitv  of  wort  or  wash  under  this  act,  as  shall 
from  time  to  time  be  prescribed  for  that  purpose  by  any  order  of  the 
commissioners  of  Excise,  or  any  four  of  them ;  and  that  every  desree  of 
gravity  to  be  ascertained  by  any  saccharometer  under  the  provisions  of 
this  act  shall  be  calculated  m  the  following  manner ;  that  is  to  say,  that 
distilled  water  being  assumed  as  unity  at  the  temperature  of  sixty  de- 
grees by  Fahrenheit's  thermometer,  every  degree  of  such  gravity  shall 
be  correspondent  to  a  thousandth  part  of  the  specific  gravity  of  such 
water ;  and  all  wort  or  wash  shall  for  the  purposes  of  this  act  be 
deemed  and  taken  to  be  of  the  mvity  at  whicn  the  said  saccharometer 
shall,  on  the  application  thereof,  denote  or  indicate  such  wort  or  wash 
to  be." 

Sect.  54.  ^  That  all  wort  intended  to  be  run  or  conveyed  into  anv 
fermenting  back  of  any  such  distiller  shdl  be  conveyed  into  and  col- 
lected therein  within  tne  space  of  eight  hours  after  the  running  or  con- 
veyance of  such  wort  shall  have  commenced  into  any  such  back,  and 
the  distiller  shall  immediately  and  without  delay  reduce  all  such  wort 
to,  should  it  exceed,  the  particular  gravity  which  shall  have  been 
specified  in  any  such  notice,  and  deliver  to  tne  proper  officer  a  declara- 
tion in  writing,  specifying  the  number  of  the  bacK  or  backs  in  which 
such  wort  is  contained,  and  the  particular  gravity  of  such  wort,  and  also 
setting  forth  the  quantity  thereof,  by  stating  the  number  of  dry  inches, 
that  is  to  say,  the  number  of  inches  not  occupied  or  wetted  by  the  wort, 
being  the  space  between  the  proper  dipping-place  of  such  back  and  the 
surface  of  the  wort  therein ;  and  no  yeast,  or  barm,  or  bub,  or  other 
matter  or  thing  capable  of  causing  fermentation,  shall  be  added  to  or 
mixed  with  the  wort,  or  allowed  to  be  in  such  fermenting  back,  for  the 
space  of  two  hours  next  after  such  wort  shall  have  been  collected  in 
such  fermenting  back  or  backs,  and  reduced  as  herein  directed,  and 
after  such  declaration  shall  have  been  given  thereof  as  aforesaid,  unless 
the  proper  officer  shall,  within  such  two  hours,  have  taken  an  account 
of  tne  quantity  and  gravity  of  such  wort ;  and  if  any  wort  shall  be 
conveyed  into  and  collected  in  ain''  fermenting  back  or  backs  in  any 
other  manner  than  as  is  therein  mrected,  or  if  the  gravity  of  all  such 
wort  shall  not  be  reduced  as  herein  directed,  or  if  such  declaration 
shall  not  be  given  as  herein  required,  or  if  any  untrue  declaration  shall 
be  Riven  of  the  quantity  or  gravity  of  any  such  wort,  or  if  any  yeast. 
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Sxtte  Blib  ^ttfiomS.   n.  OfEtdte. 


^n. 


rommlttioncn 
of  Excise  may 
authortie  disUllen 
to  use  their  prcient 
utensils. 


or  compounder^  dealer,  or  retailer  to  alter  the  size,  dtoadon,  or  pofitkm 
of  any  entered  stilly  back,  receiyer,  or  other  yeflsel,  or  uteiiflil,  or  pipe, 
or  to  erect  and  set  up  any  new  still,  back,  reoeiyer,  or  otiier  Tesd, 
utensil,  or  pipe,  on  giying  two  days'  notice  in  writing  of  aoeh  intoded 
alteration  to  the  proper  officer,  specifying  the  particular  still,  bd;  r- 
oeiyer,  or  other  yessel,  utensil,  or  pipe,  and  the  aze,  aituAtioii,arpnt>@o 
of  which  is  intended  to  be  altered,  and  making  entrjr  of  sudnrrstLQ, 
back,  receiver,  yessel,  utensil,  or  pipe  in  manner  herembefoie  masiaKd, 
and  conforming  in  all  respects  to  uie  regulations  in  this  act  oootaiBti'oi 
that  behalf.'* 

Sect.  27.  '^  Ftoyided  always,  tiiat  it  shall  and  may  be  lawftil  for  ibi 
commissioners  of  Excise,  by  any  instrument  in  writing  under  the  hands 
of  two  or  more  of  them,  to  permit  and  allow  any  licpnsfd  distflk  (? 
rectifier,  working  under  the  rmdations  of  any  act  or  acts  id  fom  pmr 
to  the  passing  of  this  act,  to  keep  or  use  such  of  the  Tessds  or  eocks 
already  fixed  or  used  in  we  distillery  of  such  distiller,  as  diaUin  tk 
judgment  of  such  commisdoners  be  secure,  and  adapted  to  the  pnrpoee 
for  which  such  yemels  or  cocks  are  respectiyely  prescribed  or  reqniiK 
st:  and  tiiat  no  distiller  to  whom  sucn  pernusBioii  euU'* 


Offloer  may  order 
water  to  be  drawn 
offfirom  worm  tub, 
for  examinaUon  dT 
worm  and  tubi 


Penalty  fSor  re. 
fusal,^. 


True  content  to 
be  cut,  branded, 
or  painted  on 
moveable  casks, 
and  also  name  and 
place  of  stock  of 
trader. 


Entry  to  be  made 
of  the  several 
places  and  utensOs 
of  trade. 


by  this  act 

granted  shall  be  liable  to  an^  of  the  penalties  impoeed  by  this  te^^ 

respect  of  such  distiller  keeping  or  using  any  sucn  yessels  or  oodQ^> 

]>ermitted.  although  the  same  may  not  be  conformable  with  tbe  pvn- 

sions  of  this  act ;  any  thing  heroinbefore  contained  to  the  ooDixarr 

notwithstanding.*' 

Sect.  28.  '*  That  wheneyer  any  officer  of  Excise  shall  reqiure  thit  'h 
water  contained  in  an)r  worm  tub  in  or  belonging  to  any  distilieT,  £ 
any  time  when  such  still  shall  not  be  at  work,  shall  be  drawn  of  m  -4 
and  the  tub  and  worm  cleansed,  the  water  shall  fortiiwith  be  dn«i  ^ 
run  off,  and  the  tub  and  worm  cleansed  by  the  distiller,  his  or  her  ^• 
yants  or  workmen  accordingly ;  and  if  the  water  shall  not  be  so  dan 
or  run  off  at  the  request  of  such  officer,  and  the  tub  and  worn  forthvi^ 
cleaned,  and  the  water  kept  and  continued  out  of  such  worm  tnbi'Ctl^ 
space  of  two  hours,  or  until  the  suryeying  officer  has  finished  kkJ^ 
spection  and  examination  of  such  tub  and  tne  worm  therein,  tiie  disili'^ 
in  whose  distillery  such  worm  tub  shall  be  situate  shall  forfeit  Ibe  ^ 
of  200/.;  and  it  snail  be  lawful  for  such  officer  to  draw  or  run  ^ ^^ 
keep  drawn  and  run  off  such  water,  or  so  much  thereof  and  fox  so  kzz 
time,  as  he  shall  think  necessary." 

Sect.  29.  '*  That  eyery  distiller,  rectifier,  or  compounder,  and  (ks.-: 
in  spirits,  shall  cause  to  be  legibly  cut,  branded,  or  painted  on  tiie  cc- 
side  of  both  of  the  heads  or  ends  of  each  rolling  or  moyeable  cask  vf* 
by  him  or  her  for  keeping  or  deliyering  out  spirits,  and  shall  at  all  u^ 
keep  thereon  so  cut,  branded,  or  painted,  the  full  and  true  nnmlKr  c 
gallons  which  eyery  such  cask  shall  be  capable  of  containing^  toeetk* 
with  his  or  her  name  or  firm  of  trade,  and  the  name  of  the  vlaee  v^ 
his  or  her  stock  is  kept ;  and  eyezy  such  cask  which  shall  be  fi^ 
containing  spirits  without  tiie  full  and  true  number  of  gallons  ^kj 
the  same  is  capable  of  containing,  and  the  name  and  plaoe  ai^nou 
being  so  cut.  branded,  or  painted  uereon,  together  with  the  apintoos- 
tain^  therem,  shall  be  forfeited,  and  shall  and  may  be  mum  bytfj 
officer  of  Excise.'' 

Sect.  30.  <<  That  before  any  distiller  shall  g^ye  any  notiee  «f  bfVBr' 
or  making  any  wort  or  wash,  as  by  this  act  is  required,  and  9^)^. 
such  distuler  shall  commence  to  brew  or  make  any  irai  < 
before  any  rectifier  or  compounder  shall  receiye,  rectify,  I 
any  spirits,  or  an^  dealer  or  retailer  shall  receiya  or  atfl 
each  distiller,  rectifier,  or  compounder,  dealer,  and  retaihr 
shall  make  entry  by  deliyering  or  causing  to  be  deliyeredta 
collector  of  Excise,  or  other  officer  authorized  to  reodtv  ** 


account  in  writing,  signed  by  such  distiller,  «w«u.«., 
dealer,  and  retailer  xespecUvely,  to  be  entered  wd  n 
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'wash,  a  declaration  in  writing,  by  or  on  behalf  of  rach  distiller,  shall  be  (15).  SptritU" 
delivered  to  the  proper  officer,  tnat  the  whole  wort  and  wash  in  the  dis-     ous  liquors, 
tillery  of  such  aistiller  is  collected  into  the  fermenting  wash  backs  in  qq^^  ^.80 — 
such  distillery,  and  thereupon  it  shall  be  lawful  for  the  officer  survey-  ' 

ing  such  distillery  at  any  time,  not  bein^  less  than  twelve  hours  subse- 
quent to  the  delivery  of  such  declaration,  and  such  officer  is  hereby 
authorized  and  required  to  open  any  still  or  stills  in  such  distillery,  by 
removing  such  fastening  as  prevent  such  still  or  stills  from  being  used; 
and  if  any  still  in  the  distillery  of  any  distiller  shall  be  made  use  of  be- 
fore such  declaration  shall  have  been  delivered  as  aforesaid,  or  before 
the  expiration  of  such  twelve  hours  as  aforesaid,  or  if  all  the  wort  and 
wash  in  any  such  distillery  shall  not  then  be  collected  as  stated  in  such 
declaration,  then  and  in  every  such  case  such  distiller  shall  forfeit  the 
sum  of  200/.** 

Sect.  59.  ^*  That  eight  hours  before  any  wash  shall  be  conveyed  from   Distiller  to  gire 
any  fermenting  wash  back  in  the  distillery  of  any  distiller,  a  notice  in  ^^  hmm'  notice 
writing  shall  be  riven  to  the  proper  officer,  by  or  on  behalf  of  such  dis-  waahfrSS  fi? 
tiller,  m  which  snail  be  statea  the  number  of  the  back  in  which  such  "^'"^^^  ^° 
wash  is  contained,  and  the  day  and  hour  when  such  wash  is  to  be  re-  ^     charger, 
moved ;  and  such  officer  shall  attend  at  the  time  specified  in  such  notice, 
and  after  he  shall  have  locked  the  charging  cock  or  cocks  of  the  wash 
still  or  stills,  he  shall  remove  all  such  tiastenings  as  prevent  the  convey- 
ance of  such  wash  from  any  back  mentioned  in  such  notice  into  the 
wash  charger,  and  thereupon  forthwith  and  without  delay  all  the  wash 
which  shaU  be  contained  m  such  fermenting  wash  back,  or  so  much  of 
such  wash  as  such  chai^ger  shall  be  capable  of  containing,  shall  be  con- 
veyed into  such  chancer  in  manner  prescribed  in  this  act ;  and  such 
officer,  after  having  affixed  and  secured  the  fastenings  which  he  had  so 
removed,  shall  be  at  liberty  and  authorized  to  take  an  account  of  the 
true  quantitjr  thereof,  and  shall  thereupon  unlock  the  charging  cock  or 
cocks  aforesaid ;  and  if  any  wash  shall  be  removed  before  such  notice   penalty  on  re- 
shall  have  been  given,  or  shall  be  removed  or  conve^'ed  from  any  other  ">9J2[  ^'**2JJ, 
femientinff  back,  or  at  any  other  time  or  manner  than  shall  have  been  "°     *   ^ 
mentioned  in  such  notice,  or  before  the  proper  officer  shall  have  removed 
or  secured  respectively  such  fastenings  as  before  mentioned,  and  taken 
account  of  the  true  quantity  of  the  wash  in  such  charger,  such  distiller 
shall  in  each  and  every  such  case  forfeit  the  sum  of  200/.*' 

Sect.  60.  "  That  it  shall  and  may  be  lawful  for  any  such  officer  as  offleermaydiitii 
aforesaid,  and  he  is  hereby  authorized  and  empowered  to  take  and  con-  "wnpieof  wadu 
vey  away  out  of  such  distillery,  from  any  wash  back  or  charger  in  the 
distillery  of  any  distiller,  a  sample  not  exceeding  the  quantity  of  twenty 
gallons  of  the  wash  contained  in  any  such  back  or  charger,  and  to  cause 
such  sample  of  wash  to  be  distilled  into  low  wines  in  any  still  provided 
for  that  purpose  by  the  commissioners  of  Excise ;  and  such  officer  shall 
gauge  or  measure  the  quantity  and  ascertain  the  strength  of  the  low 
wines  produced  by  the  distillation  of  such  wash." 

Sect.  61.  **  That  it  shall  be  lawful  for  any  officer  of  the  rank  of  super*  Distiller  shall  dfon 
visor  of  Excise  at  any  time  to  require  that  any  low  wines  receiver  in  the  o«t  low  wines 
distillery  of  any  distiller  shall  be  emptied  and  cleaned  out,  and  that  any  offlmTn  d^istuung 
quantity  of  wash  shall  be  conveyed  into  any  wash  still  in  the  distillery  •  charge  or  wash 
of  such  distiller,  and  from  any  wash  back  as  such  officer  shall  direct  or  baciric^^ied*by 
require,  in  order  that  such  wash  may  be  forthwith  distilled  into  low  officer, 
wines  ;  and  all  persons  in  the  employ  of  such  distiller  shall,  on  reason- 
af>le  notice,  give  and  provide  aid  and  assistance  and  fuel  to  such  officer 
at  his  request  in  distilling  such  wash  into  low  wines,  and  in  conveying 
the  whole  of  such  low  wines  directly  into  such  low  wines  receiver  which 
shall  be  so  cleaned  out,  and  such  low  wines  shall  be  kept  in  such  re- 
ceiver, unmixed  with  any  matter  or  thing  whatsoever,  until  such  officer 
shall  have  taken  an  account  of  the  quantity  and  strength  of  such  low 
wines ;  and  if  such  low  wines  receiver  shall  not  be  emptied  and  cleaned  penalty  on 
out,  or  if  such  wash  shall  not  be  conveyed  into  such  wash  still,  or  from  ^(imIi,  amu, 
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snch  wash  1»ack,  as  shall  be  required  by  such  of&oer,  or  if  saeh  kA  a&d 
assistance  and  fdel  shall  not  be  given  to  snch  officer  in  the  distilling 
such  wash  into  low  wines,  or  in  conveying  the  whole  of  sach  low  vints 
into  such  receiver,  or  if  such  low  wines  shall  not  be  kept  in  such  re- 
ceiver, unmixed  as  aforesaid,  until  such  officer  shall  have  taken  fudi 
account  as  aforesaid,  then  and  in  every  such  case  every  sndi  dbtilltf 
shall  for  each  default  or  offence  forfeit  tne  sum  of  200/." 

Sect.  62.  "  That  in  every  such  case,  whether  such  low  vines  M 
have  been  produced  from  WBsh  distilled  in  any  wash  still  in  such  diftL- 
lery,  and  conveyed  into  any  low  wines  receiver  in  such  disUUerr  « 
aforesaid,  or  shall  have  been  produced  from  any  sample  of  wash  takdi 
by  such  officer  as  aforesaid,  and  distilled  in  any  stm  provided  by  the 
commissioners  of  Excise  as  aforesaid,  such  officer  shall  asoertain  the 
quantity  of  proof  spirit  in  and  equivflJent  to  such  low  winet,  aceordiitg 
to  the  strength  of  such  low  wines ;  and  if  such  quantity  of  paoof  a^Ariis 
so  computed  shall,  in  any  of  the  respective  cases  aforesaid,  exceed  tht 
rate  or  proportion  of  one  gallon  and  one  quarter  of  a  gallon  of  pTCi>if 
spirits  from  each  and  every  one  hundred  gallons  of  such  wort  or  wa^X 
for  and  in  respect  of  every  five  degrees  of  the  gravity  of  such  wurt  ••r 
wash  which  shall  have  been  attenuated,  as  taken  by  the  sonepr^ 
officer ;  that  is  to  say,  for  every  five  degrees  of  difference  between  tJr 
highest  gravity  of  .the  wort  from  which  such  wash  was  produced,  t&  hi- 
clared  by  such  distiller  pursuant  to  this  act,  or  as  appeariog  on  :^)'^ 
account  thereof  taken  by  the  officer,  and  the  lowest  decreased  |nvity  if 
such  wort  or  wash,  as  taken  by  the  officer  previous  to  the  distill^t  >n 
thereof  as  aforesaid,  then  and  in  each  and  every  snch  case  respectivdr 
every  such  distiller  shall  forfeit  the  sum  of  200/. ;  and  also  the  sun  i 
Qd,  for  every  gallon  of  wort  or  wash  contained  in  the  wash  beck  from 
which  such  wash  so  distilled  was  removed  or  taken :  Provided  alwaT^, 
that  such  officer  shall  pay  to  such  distiller  the  value  of  even  6aiD:»!i: 
of  wash  which  he  shall  so  take  away  from  such  distillery,  or  return  Uie 
produce  thereof,  and  mix  the  low  wines  with  the  low  wmes  of  the  ^ 
pack  to  which  they  belong;  provided  also,  that  such  distiller,  or  an  j 
person  acting  in  his  behalf  shall  and  may  be  present  at  the  distilUti  n 
of  any  such  wash,  if  such  distiller  or  other  person  shall  desire  to  be  >) 
present." 

Sect.  63.  '*  That  after  any  wash  shall  have  been  removed  from  m 
fermenting  back  in  any  distillery,  it  shall  not  be  lawful  to  remore  nj 
wash  from  any  other  fermenting  back  in  such  distillery, until  the  vht^c 
contents  of  such  first-mentioned  back  shall  have  been  taken  a  sepsn» 
account  of  by  the  proper  officer  in  the  wash  charger,  and  conveyed  into 
the  wash  still  or  stills ;  and  if  any  wash  shall  be  removed  oo&tr&rr 
hereto,  the  distiller  on  whose  distillery  such  offence  shall  be  commiiied 
shall  forfeit  the  sum  of  200/." 

Sect.  64.  **  That  four  hours  at  least  before  any  low  wines,  or  f&n^s.  or 
spirits  respectively  shall  be  removed  out  of  any  <n  the  reroectivereceireB 
of  low  wines,  or  feints,  or  spirits  in  the  distillery  of  any  distiller,  a  no-^^^^ 
in  writing,  specifying  the  day  and  hour  when  such  low  wines,  or  ie\ni\ 
or  spirits  respectively  are  to  be  removed  out  of  such  receivers  rt^<^^ 
tively,  shall  be  given  to  the  proper  officer,  by  or  in  behalf  of  any  i^<^ 
distiller;  and  such  officer  shall  attend  at  the  time  s^ified  in  s\:ct 
notice,  and  after  having  taken  an  account  of  the  quantity  and  strenzth 
of  such  low  wines,  or  leints,  or  spirits  respectively,  as  the  case  may  t«^ 
such  officer  shall  remove  the  fiutenings  of  the  pumps  or  other  coom* 
ances  used  for  the  removal  or  conveyance  of  low  wines^  or  feints,  or 
spirits,  and  of  the  receivers  containing  such  low  wines,  or  feinU  or 
spirits  respectively,  and  forthwith  and  without  delay  all  the  low  »"J* 
or  feints  which  shiJl  be  in  such  low  wines  or  feints  receiver  or  rectiv^^ 
respectively  shall  be  removed  and  conveyed  into  the  low  wines  or  fe^"^* 
charger  or  chargers ;  and  all  the  spirits  which  shall  be  contained  in  ^-^[^ 
spirit  receiver  shall  be  removed  and  conveyed  into  the  entered  i>i>^^^ 
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storehouse  of  such  distiller;  and  if  any  low  wines,  or  feints,  or  spirits  (15).  SpiritU" 
respectiyely  shall  not  be  removed  and  conveyed  as  aforesaid,  or  shall  be     ous  liquors, 
removed  from  any  such  receiver  without  such  notice,  or  at  any  other  5Geo.4  cso. 
time  than  shall  have  been  specified  in  such  notice,  or  before  the  officer  penaityforramoT' 
shall  have  removed  the  several  fastenings,  as  herein  directed,  or  if,  after  faig  spiriu  without 
such  officer  shall  have  taken  an  account  of  the  quantity  and  strength  of  *»***»  *^  **». 
the  low  wines  or  feints  or  spirits  respectively  in  any  such  receiver,  any 
other  low  wines,  or  feints,  or  spirits  shall  be  conveyed  into  any  such  re- 
ceiver, until  the  whole  of  the  low  wines,  or  feints,  or  spirits  of  which 
such  account  shall  have  been  taken  shall  have  been  removed  or  con- 
veyed from  anv  such  receiver,  and  the  fastening  thereof  shall  have  been 
again  secured  by  such  officer,  then  in  each  and  every  such  case  the  dis- 
tiller in  whose  mstiUeiy  such  offence  shall  be  committed  shall  forfeit  the 
sum  of  200/.'* 

Sect.  65.  ''  That  all  the  low  wines  produced  by  the  distillation  of  the  Loir  vinecipiritf* 
wash  contained  in  each  fermenting  back  in  the  aistiUery  of  any  distiller  S!!l!ed"fr^^i!!^ 
shall  he  collected  and  kept  in  the  low  wines  receiver  or  receivers  sepa-  ineMh  back  toba 
rate  and  apart  from  and  unmixed  with  any  low  wines  produced  by  the  kept  aepante 
distillation  of  any  wash  contained  in  any  other  fermenting  back,  or  ukairo?^naity 
with  any  other  matter  or  thing  whatever,  until  an  account  of  the  oTsoqk. 
quantity  and  strength  of  such  low  wines  so  separately  collected  shall 
have  been  taken  by  the  proper  officer;  and  upon  such  account  having 
been  taken,  all  such  low  wines  shall  be  remov^  from  such  receiver  or 
receivers  into  the  low  wines  or  feints  chamr  or  chargers,  before  any 
other  low  wines  shall  be  made  or  produced  &om  any  subsequent  distil- 
lation of  wash  in  such  distillery;  and  all  the  spirits  and  feints  produced 
by  the  redistillation  of  such  low  wine^  of  which  such  account  shall 
liave  been  taken,  shall  in  like  manner  be  collected  in  the  spirits  and 
feints  receiver  or  receivers  respectively,  and  kept  therein  separate  and 
apart  from  and  unmixed  witn  any  other  matter  or  thing  (save  as  is 
hereinafter  provided)  until  an  account  of  the  quantity  and  strength  of 
such  spirits  and  feints  respectively  shall  have  been  taken  by  the  proper 
officer;  and  if  the  whole  quantity  of  low  wines  which  shall  be  produced 
by  the  distillation  of  all  tne  wasJa  contained  in  each  fermenting  back  in 
the  distillery  of  any  such  distiller  shall  not  be  collected  in  the  low  wines 
receiver  or  receivers,  separate  and  apart  and  unmixed  as  i^oresaid,  or  if 
all  such  low  wines  so  collected  shall  not  remain  and  be  kept  in  such  re- 
ceiver or  receivers,  until  an  account  of  the  quantity  and  strength  of 
such  low  wines  shall  have  been  taken  therein  by  the  proper  officer,  or 
if  all  such  low  wines  shall  not  be  removed  from  the  receiver  or  receivers, 
as  herein  directed,  or  if  all  the  spirita  and  feints  respectively  produced 
by  the  redistillation  of  such  low  wines,  of  which  such  account  shall 
have  been  taken,  shall  not  be  so  coUected  and  kept  separate  as  aforesud 
(except  as  herein  provided)  until  an  account  of  the  strength  and  quan- 
tity of  such  spirits  and  feints  respectively  shall  have  been  taken  by  such 
officer  as  aforesaid,  then  and  in  every  such  case  every  such  distiller  shall 
forfeit  the  sum  of  200/. :  Provided  always,  that  it  shall  and  may  be  law- 
ful to  mix  with  any  such  feints  so  collected  in  such  receiver  or  receivers, 
or  with  the  low  wines  from  which  such  feints  are  produced,  any  feints 
(if  any)  which  shall  have  been  produced  by  and  wnich  may  remain  on 
hand  loter  the  redistillation  of  the  last  charge  of  the  low  wines  still  with 
the  feints  produced  from  the  low  wines  of  the  preceding  back  of  wash ; 
provided  also,  that  nothing  herein  contained  shall  extend  to  nrevent  May  rcdbtii 
any  distiller  in  whose  distulery  any  feints  shall  have  been  collected,  fcfntf. 
and  an  account  thereof  taken  as  amresaid,  from  redbtilling,  under  the 
provisions  of  this  act,  the  whole  of  such  feints,  and  in  like  manner  to 
redistil  the  whole  of  any  feints  produced  by  such  redistillation ;  and 
also,  in  like  manner,  to  repeat  the  process  ot  redistilling  the  whole  of 
any  feints  produced  b^  any  such  redistillation  so  often  as  it  shall  appear 
expedient  to  such  distiller  so  to  do;  provided  nevertheless,  that  it  snail  Offleertotakeidi 
and  may  be  lawful  for  any  officer  of  Excise,  and  such  officer  is  hereby  ■•count  of  ^nriu 
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have  cause  to  suspect  that  any  private  or  concealed  stall,  back,  or  otkr 
vessely  for  making  worts  or  wasn,  or  for  making  or  dWtiUmg  low  wii^ri 
or  spirits,  or  any  privately  made  roirits  or  low  wines,  or  any  wash  cr 
other  materials  preparing  for  distillation,  are  setup  or  keut  inany bos.>e 
or  place,  then  and  in  such  case,  if  such  house  or  place  shall  be  whliia  ibe 
limits  of  the  chief  office  of  Excise,  upon  oath  made  by  such  (&(&  or 
officers  before  one  or  more  justice  or  justices  of  the  peace  of  tbeuonty, 
city,  or  liberty  where  such  house  or  place  shall  be,  or  bi^ore  Hbt  c^s^ 
miasioners  of  Excise,  or  any  two  or  more  of  them  ;  or,  in  case  the  sussr. 
shall  be  in  any  other  part  of  England,  upon  oath  made  by  sodli  oficeia 
officers  before  one  or  more  justice  or  justices  of  the  peace  of  tite  cooLty 
or  place  where  such  officer  or  officers  shall  suspect  the  same  to  be  s)  se; 
up  and  kept,  setting  forth  the  ground  of  such  his  or  their  soraidoc,  1; 
shall  and  may  be  lawful  to  and  for  the  said  oommiasionerB  of  £xel%.  ^^r 
justice  or  justices  of  the  peace  respectively,  before  whom  soeh  dShk^. 
or  affidavits  shall  be  made,  if  he  or  they  shall  judge  it  reasoiuible,  \t 
warrant  under  his  or  their  respective  hands  and  sous,  to  antlionze  and 
empower  such  officer  or  officers,  by  day  or  by  nic:ht  Tbut  if  in  the  nio 
time,  then  in  the  presence  of  a  constable  or  ouier  lawful  officer  of  :b 
peace,  who  are  hereby  required  to  be  aiding  and  aasBsting  theran),  v^ 
oreak  open  the  doors  or  any  part  of  such  house  or  place,  wheie  be  or  tiirj 
shall  so  Know  or  suspect  such  private  or  concealed  still,  back,  or  (•dx: 
vessel,  spirits,  low  wines,  wash,  or  materials  for  distillation,  an  so  ?: 
up  and  kept,  and  to  enter  into  such  house  or  place,  and  to  sbLb  all  ^ 
every  such  still,  backs,  or  other  vessels,  and  all  such  spirits,  low  v^ 
wash,  and  other  materials  preparing  for  distillation,  which  he  or:>5 
shall  find  and  discover,  and  either  to  detain  and  keep  the  same  k  Cr: 
house  or  place  where  found,  or  to  remove  the  same  to  the  office  d  li* 
cise  next  to  the  place  where  the  same  shall  be  so  discovered  aod  f>Hii;:; 
and  in  case  the  same  shall  not  within  ten  days  next  after  sudi  seiiurt  ^ 
claimed  by  the  true  and  lawful  owner  thereof,  then  the  said  stiUs,  \)X^ 
and  other  vessels,  spirits,  low  wines,  wash,  and  other  material  for  a> 
tillation,  ahall  be  absolutely  forfeited,  and  the  proprietor  of  uir  ^^ 
private  or  concealed  still,  l>ack,  or  other  vessel,  or  the  person  in  witR 
custody  the  same  shall  be  found,  whether  such  seizure  be  claimed  on  \ 
shall  forfeit  and  lose  for  every  place  in  which  every  such  priTate  st  i 
back,  or  other  vessel  shall  be  so  found,  and  also  for  eyery  suoi  stilLb»  l 
and  vessel  found  therein,  the  sum  of  200/. ;  and  if  any  person  or  ppi>  ^ 
shall  obstruct,  oppose,  molest,  or  hinder  any  officer  or  officers  of  £if^^ 
or  others  acting  in  their  assistance,  in  the  due  seizing  any  such  priu:: 
or  concealed  stills,  backs,  or  other  vessels,  spirits,  low  wines,  wssb.  ' 
other  materiab  for  distillation,  or  in  detaining  or  keeping  the  sais^  :2 
the  place  where  found,  or  in  removing  the  same,  or  any  of  them,  &n  * 
seizure,  to  the  next  office  of  Excise  as  aforesaid,  then  and  in  everrs- 
case  every  person  so  ofiending  shall  fbrfeit  the  sum  of  200/.'' 

Sect.  40.  *^  That  it  shall  and  may  be  lawful  for  any  officer  or  o&:r*^ 
of  Excise  at  all  times,  as  well  by  night  as  by  day,  to  enter  into  eve: 
house,  distillery,  still-house,  out-house,  and  place  whatsoever  of  or  yr 
longing  to  or  made  use  of  by  any  distiller  of  spirits,  and  to  ganse,  t^--- 
sure,  and  take  an  account  of  every  still  or  other  vessel  or  utensil  of  -. 
kind  of  or  belonging  to  or  kept  therein  by  any  such  distiDer,  ao-J  - 
gauge  and  take  an  account  of  the  quantity  and  strength  of  all  sp '  ^ 
low  wines,  and  feints  which  shall  be  from  time  to  tune  made  t^r  >- 
tilled,  and  of  the  quantity  and  gravity  of  all  wort  and  wash  which  >i- 
be  from  time  to  time  made  use  of  in  the  distiUery  of  such  distiller,  r- 
of  all  bub  and  other  compositions  for  exciting  or  producing  fermenu- - 
in  any  wort  or  wash,  and  of  all  such  spirits  and  materials  for  m>>^-* 
or  distilling  of  soirits  which  shall  be  in  such  distillery  or  in  the  ^^^^ 
sion  of  such  distuler ;  and  if  any  officer  of  Excise,  or  any  person  er[%> 
sons  acting  in  his  aid  or  assistance,  shall  be  hindered,  obstmct^i^  c' 
prevented  by  any  distiller^  or  by  any  servant  or  person  acting  fbr  or  J 
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Sect.  68.  **  That  whenever  any  officer  of  Excise  shall  take  an  account  (15).  SpiritU' 
of  the  quantity  and  strength  of  spirits  and  feints  respectively  which  shall     ous  liquors. 
have  heen  produced  from  the  wnole  of  the  low  wines  distilled  from  the  ~ 

wash  contamed  in  any  fermenting  back,  toother  with  anv  feints  which         ^[^^  ro- 
may  have  remained  from  any  previous  redistillation  in  the  distillery  of  duoe  on  tedistma. 
any  distiller,  such  officer  shall  compute  and  ascertain  the  quantity  of  ^^  <>' loj  *'*J» 
proof  spirits  in  and  equivalent  to  such  spirits  and  feints  resnectively  ac-  f^til!^  *   "^ 
cording  to  the  strengtn  of  such  spirits  and  feints  respectively,  and  shall 
deduct  from  the  quantity  of  proof  spirits  so  ascertained  a  quantity  of 
proof  spirits,  computed  and  ascertained  as  aforesaid,  equivalent  to  the 
quantity  of  feints  T if  any)  which  mav  have  remained  on  hand  after  any 
such  previous  redistillation,  and  wnich  may  have  been  included  in 
the  account  of  spirits  and  feints  so  taken  as  aforesaid  ;  and  after  such 
deduction  the  remaining  quantity  of  proof  spirits  so  computed  and 
ascertained  shall  be  deemed  and  taken  to  have  been  distUlea  and  pro- 
duced from  the  low  wines  distilled  from  the  wash  contained  in  such  fer* 
menting  back,  and  duty  shall  be  payable,  and  the  officer  shall  charge 
the  distiller  with  duty,  upon  such  last-mentioned  quantity  of  proof 
spirits." 

Sect.  69.  *'  That  every  distiller  shall,  in  respect  of  all  wort^  wash,  and  waih  to  be 
bub  in  the  distillery  of  such  distiller,  be  chargeable  and  chaiged  accord-  JiSSf  laSSr 
ing  to  the  highest  gauge  of  quantity  which  shall  at  any  time  be  taken  wubout  allowing 
thereof,  and  according  to  the  highest  amount  of  gravity  thereof  at  any  forwaiteordwgi. 
time  declared  by  sucn  distiller  or  ascertained  by  any  officer  of  Excise, 
without  any  allowance  for  waste,  bub,  dregs,  yeast,  or  other  matter 
whatever ;  and  when  anv  decrease  shall  take  place  in  the  quantity  of 
wort,  wash,  and  bub  in  tne  distillery  of  any  distiller,  the  amount  of  such 
decrease  shall  be  deemed  and  taken  to  have  been  distilled  by  such  dis- 
tiller^ and  such  distiller  shall  be  chargeable  and  charged  with  a  quantity 
of  spirits  in  proportion  to  the  decrease  of  any  such  wort,  wash,  and  bub, 
according  to  the  directions  of  thb  act." 

Sect.  70.  *^  That  it  shall  not  be  lawful  to  mix  with  or  add  to  any  low  DitUiierdiaiinot 
wines,  feints,  or  spirits  in  the  distillery  of  any  distiller  any  sugar,  syrup,  »« »v^"  i%°***' 
or  any  glutinous  or  saccharine  or  other  matter  or  thing,  whereby  the  ^'riuT&c.  to  pra- 
gravity  of  such  low  wines,  feints,  or  spirits  shall  be  increased,  or  so  as  to  J™^  '*»«  '^'Sjned. 
prevent  the  strengjth  thereof  respectively  being  ascertained  by  the  hy-      °*  ***" 
Urometer ;  and  if  it  shall  at  any  time  be  found  that  any  sugar,  syrup, 
or  other  glutinous  or  saccharine  or  other  matter  shall  be  so  mixed  with 
or  added  to  any  low  wines,  feints,  or  spirits  in  the  distillery  of  any  such 
distiller,  contrary  hereto,  such  distiller  shall  forfeit  for  every  such  offence 
the  sum  of  200/. ;  and  all  low  wines,  feinta,  and  spirits  so  mixed  respec-   pwaity.  wfu.  4c. 
tively,  together  with  all  such  mixtures,  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  Excise." 

Sect.  71.     That  whenever  the  quantity  of  spirits  which  shall  be  actu-  if  (he  iiroduceor 
ally  distilled  or  produced,  or  which,  under  any  of  the  provbions  of  this  »P*'*'«  '"Jj  j?"** 
act,  shall  be  deemed  to  be  distilled  or  produced  from  any  wort  or  wash  propcJfuont  herein 
contained  in  any  fermenting  back,  shall  exceed  the  rate  or  proportion  of  mentioned  a»  to 
one  gallon  and  one-fifth  paii  of  a  gallon,  of  proof  spirits  from  each  and   wortT^^Suty 
every  100  gallons  of  such  wort  or  wash,  for  and  in  respect  of  every  five  •***"i?  charged 
degrees  of  gravity  of  such  wort  or  wash  which  shall  have  been  attenu-  ■*~""*  ^ 
ated,  as  taken  by  the  officer ;  that  is  to  say,  for  everv  five  degrees  of 
difference  between  the  highest  gravity  of  the  wort  irom  which  such 
wash  was  produced,  as  declared  by  such  distiller,  pursuant  to  this  act, 
or  as  appearing  on  anpr  account  taken  thereof  by  the  officer,  and  the 
lowest  oecreased  gravity  of  such  wort  or  wash,  as  taken  by  the  officer 
previous  to  the  distillation  thereof,  then  and  in  every  such  case  the  officer 
shall  keep  a  distinct  account  of  every  such  excess  quantity,  and  shall 
set  forth  the  same  in  his  book  or  books,  and  in  his  return  or  charge 
against  such  distiller  under  the  head  of  '  undue  excesses ; '  and  in  case 
the  quantity  of  spirits  charc^ed  upon  any  distiUer  during  the  continuance 
of  the  licence  of  su^h  distiller,  exclusive  of  such  undue  excesses  as  afor^^ 
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(15). 
OKI  Ivpaart^ 


OOctT  shall  make 

rvcum  on  distilkr 
ffM-  quantity  «rf 
vr'nts  rharffttble:, 
«  ho  «hjir.  pay  duty 
accord  3ig:<T,  'am. 
I«akT  of  5«V. 
vkh  double  tlK 
daty. 


Distiller,  &c.  to 
make  entry  at  the 
end  of  every  db- 
tiliing  period,  bj 
dedaring  true 

auantitr  of  wash 
istillea  aDdspirttl 
made  faieach 
hrewing  and  dit- 
tilling  period,  and 
once  a  quarter  the 
quantity  of  malt 
used,  oD  penalty 

of2oa. 


DlatniemoCto 
trard  for  roakinc 
■uch  ictuma,  Ac 
except  to  next 


nid,  shall  be  IcaB  in  respect  of  eyeiy  100  gallons  of  wott  or  iraah  distilled 
or  decreased  in  the  distiUeiy  of  sach  distiller,  than  after  the  rate  or  in 
the  proportion  of  one  gallon  of  proof  spirits  for  ererj  fire  degrees  of  \h. 
grsTitv  of  the  wort  when  made  from  malt,  or  com  or  grain,  or  any  mix- 
ture tLereofy  or  from  potatoes,  or  any  mixture  thereof^  or  than  after  the 
rate  or  proportion  of  one  gallon  of  proof  spirits  for  every  four  degree  cf 
the  sravit  V  of  the  wort  when  made  from  sugar,  or  aav  mixtore  theii&jf, 
which  shall  hare  been  specified  in  any  notice  which  shall  have  been  if- 
livered  by  any  such  distuler  poisoant  to  this  act,  then  and  in  erery  «t  II 
case  snch  distiller  shall  be  char)^ble  with  the  quantity  of  raints  afi^r 
the  proportion  aforesaid  respectively  which  shall  appear  ao  dendent^&sl 
the  oflBcer  shall,  within  one  month  after  the  expiraUon  of  sodi  lic«nc«, 
make  a  return,  and  shall  charge  sach  distiller  with  duty  on  thequjntitr 
of  spirits  which  shall  iqppear  so  deficient,  and  such  distiller  diaU  pay  such 
duty  within  ten  days  next  idler  snch  retiim  shall  be  made,  or  oogbt  to 
have  been  made,  or  shall  for  default  forfeit  20/.,  together  with  a  sum 
equal  to  doable  the  amount  of  sach  duty.'* 

Sect.  72.  *'  That  the  proper  officer  of  Excise  diall,  from  time  to  time, 
make  out  and  deliver  to  Uie  collector  of  Excise,  or  to  sach  person  tx 
persons  as  the  commissioners  of  Excise  shall  appoint  to  receive  the  sam^. 
a  return  of  the  ouantit v  of  spirits  for  which  such  distiller  shall,  frorn 
time  to  time,  be  chugeable  with  duty,  and  of  the  duty  payable  thervcn 
under  thb  act ;  and  any  sach  officer  aoall  and  may  make  oat  and  delir^ 
any  sach  return  or  account  frx)m  time  to  time,  and  at  any  time,  and  f:? 
any  period,  as  shall  be  directed  by  the  commissioners  of  Excise ;  ui 
every  such  officer  is  hereby  required  in  every  such  retam  to  cfaai«e  ««ch 
distiller,  and  sach  officer  diall  charge  sach  distiller,  according  to  ^och  '^f 
the  several  modes  of  charging  prescribed  by  this  act  as  shall  prodnee  tit 
highest  amount  of  duty ;  and  such  officer  shall,  if  reouired  in  wnting  I  y 
soch  distiller,  deliver  or  leave  with  ever^  such  distiller,  or  at  soch  d-s- 
tillery,  an  account  in  writing,  signed  with  his  name,  setting  forth  thf 
Quantity  of  ^irits  specified  in  such  return,  with  the  amount  of  c^"j 
tnereon,  and  the  period  comprised  in  such  return ;  and  the  retiim  of 
sach  officer  shall  be  a  charge  on  every  sach  distiller,  and  sach  di^dji'^ 
shall  pay  the  duty  appearing  by  such  return,  or  which  shall  he  ch&r?^ 
able  upon  and  have  become  due  and  payable  from  such  distiller,  vitli^ 
such  tune  and  times,  and  in  such  manner,  as  shall  frxnn  time  io  timr  be 
directed  by  the  commissioners  of  Excise  for  that  purpose,  or  shall  tor 
every  default  forfeit  20/.,  together  with  a  sum  equal  to  double  tje 
amount  of  such  duty.'* 

Sect  7a  **  That  at  the  end  of  every  distilling  period  every  disti'/r 
shall,  under  the  proper  hand  of  sach  distiller,  or  under  the  hand  of  ose 
of  sach  distillers,  if  more  than  one  in  partnership,  make  a  trne  and  [ar- 
ticular entry  or  return  in  writing  to  the  proper  supervisor  of  the  distrivt 
of  the  whole  quantity  of  the  wort  or  wash  which  shall  have  been  'it^ 
creased  from  the  wash  backs,  or  distilled  in  the  distillery  of  such  dL<tiIl'^r 
into  low  wines  or  spirits,  and  of  the  whole  quantity  of  spirits,  conip|itt'd 
at  the  strength  of  proof  spirits,  which  shall  have  been  made  or  distii'^ 
in  the  distillery  of  such  custiller  within  the  preceding  brewing  and  di- 
tllling  period,  and  of  the  whole  quantity  of  femts  remaining  nndistillo*^; 
and  shall  at  the  end  of  every  quarter  of  a  year,  if  demanded  by  the  con- 
missioners  of  Excise,  make  a  return,  in  such  manner  as  aforesaid,  to  the 
comroissionere  of  Excise,  of  the  whole  quantity  of  malt  used  bv  seen 
distiller  in  the  preceding  quarter;  and  in  case  of  omission,  n<^/^^ ^ 
default  in  the  making  of  such  respective  entry  or  return,  or  if  any  f^-*' 
entry  or  return  shall  be  made,  eveiy  such  distiller  shall,  for  every  p^fb 
omission,  neglect,  or  default,  and  for  any  such  false  entry,  Mtlx  ii« 
sum  of  200/." 

Sect.  74.  "  Provided  always,  that  no  distiller  shall  be  compelled  t4» 
travel  for  the  making  of  the  said  entries  or  returns,  or  for  the  paymfjit 
of  the  said  duties,  or  for  any  other  cause  relating  to  or  coDcerning  the 
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same,  to  any  other  place  than  to  the  market-town  of  or  nearest  to  the  (15).  SpirUir 
entered  distillery  of  such  distiUer.*'  ous  liquors. 

Sect,  75.  **  That  no  spirits  whatever  shall  he  received  or  conveyed  5  0eo.4  cso — 
into  or  kept  in  the  stock  of  any  distiller,  other  than  such  spirits  onlv  as  ^^  ^^  ^y^ 
shall  have  heen  distilled  in  the  distillery  of  such  distiller,  and  as  snail  bei^Udinto 
have  heen  conveyed  thereto,  according  to  the  directions  of  this  act  from  SSepTiudii*!?' 
the  spirits  receiver  in  such  distillery ;  and  if  any  spirits  other  than  such  thSibcdbtiUcd  la 
only  as  shall  have  heen  distilled  hy  and  in  the  distillery  of  such  distil-  JJli^l^JfJ^jJ* 
ler  shall  he  received  or  conveyed  into,  or  shall  he  kept,  or  shall  at  loSiOTiUiureor 
any  time  he  found  in  the  stock  of  such  distiller  contrary  to  this  act,  "pu^^ 
such  distiller  shall  forfeit  the  sum  of  two  hundred  pounds ;  and  all  such 
spirits  shall  he  forfeited,  and  shall  and  may  he  seized  hy  any  officer  of 
Excise." 

Sect.  76.  *'  That  all  and  every  distiller,  rectifier,  or  compounder  of  Seaiet,  weights, 
and  dealer  in  spirits  shall  and  is  and  are  herehy  required  to  Keep  suffi-  JSre**'bek"tbr 
cient  and  just  scales  and  weights,  and  a  one  gallon  measure,  in  his,  her,  dhS'iim  maSneH 
or  their  entered  warehouses,  storehouses,  and  premises,  and  in  every  *«»o' ewnpound- 
warehouse  for  warehousing  spirits  for  exportation  under  the  provisions  intpiriu^aixi 
of  this  act,  and  also  to  maintain  the  same  conveniently  placed  and  ready  f^lSS'iE^Jl*** 
for  use  ;  and  shaU  permit  and  suffer  any  officer  or  officers  of  Excise  to    ^  '   ^ 

use  the  same  for  the  purpose  of  weighing,  measuring,  and  taking  an 
account  of  the  spirits  and  casks,  and  other  vessels  and  packages  used  or 
fit  for  conveying  and  removing  spirits,  which  shall  at  any  time  he  in 
the  possession  of  such  distiller,  rectifier,  or  compounder  or  dealer;  and 
if  any  such  distiller,  rectifier,  or  compounder  or  dealer  shall  not  keep 
and  maintain  such  scales  and  weights  and  measure,  or  either  of  them, 
or  shall  not  permit  or  suffer  any  officer  or  officers  of  Excise  to  use  the 
same  as  aforesaid :  or  if  any  such  distiller,  rectifier,  or  compounder  or 
dealer  shall,  in  the  weighing  or  measuring  of  any  such  spirits,  casks, 
vessels  or  other  packages,  use  or  cause  or  procure  or  suffer  to  be  used, 
any  false,  unjust,  or  insufficient  scales  or  weights  or  measures,  or  shall 
pr&ctise  any  art,  device,  or  contrivance,  hy  which  any  such  officer  or 
officers  may  be  hindered  or  prevented  from  taking  the  just  and  true 
weight  and  measure  of  any  such  spirits,  casks,  vessels^  or  other  packages, 
then  and  in  every  such  case  such  distiller,  rectifier,  or  compounder  or 
dealer  shaU,  for  each  and  every  such  offence,  forfeit  the  sum  of  one  iMnaitj,  loor. 
hundred  pounds  ;  and  all  such  false,  unjust,  or  insufficient  scales  and 
weights  and  measures  respectively  shall  likewise  be  forfeited  and  lost, 
and  shall  and  may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  77*  '^  That  all  and  every  such  distiller,  rectifier,  or  compounder  Aittetanceto  be 
of,  or  dealer  in  or  retailer  of  spirits  shall,  when  and  so  often  as  he,  she,  or  SSSg^JceoS!?  *" 
they  shall  be  thereunto  required  by  any  officer  or  officers  of  Excise,  and 
with  a  sufficient  number  of  his,  her,  or  their  servants,  aid  and  assist  to 
the  utmost  of  his,  her,  or  their  power  such  officer  or  officers  in  weigh- 
ing, measuring,  and  taking  an  account  of  all  spirits  and  casks,  vessels, 
and  other  packages  for  keeping,  conveying,  or  removing  spirits  in  the 
possession  of  him,  her,  or  them,  on  pain  of  forfeiting  for  every  neglect 
or  refusal  thereof  the  sum  of  fifty  pounds."  PcMlty,  mr. 

Sect.  78.  *^  That  it  shall  and  may  be  lawful  for  any  officer  of  Excise,  ooioar  may  ukc 
from  time  to  time,  and  whenever  and  as  often  as  such  officer  shall  deem  JJSJJJ^'^jJ J**2j;, 
expedient  so  to  do,  to  take  any  sample  or  samples  of  any  wort,  wash,  tn^niy  dSSoiery.^ 
low  wines,  feints,  and  spirits  respectively,  in  any  back,  receiver,  chaiger, 
or  other  vessel  or  utensil  in  the  distillery  of  any  distiller,  in  order  tnat 
such  officer  may  ascertain  the  gravity  or  strength  of  such  worts,  wash, 
low  wines,  feints,  and  spirits  respectively,  and  from  such  part  of  any 
such  back,  receiver,  chai*ger,  or  other  vessel  or  utensil  as  the  officer  shall 
think  proper ;  and  the  gravity  or  strength  of  any  such  sample  so  taken 
sliall  be  and  be  held  to  be  the  true  and  correct  gravity  or  strength  of 
the  whole  contents  of  the  back,  receiver,  charger,  or  other  vessel  or 
utensil  from  which  any  such  sample  shall  be  so  taken:    Provided  Sudinrnpiei' 
always,  that  before  any  such  sample  shall  be  so  taken,  all  the  liquor  ^^S^  ^^  '*°'' 
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(15).  Spiriht- 
ous  liquors. 

6  Gea  4,  c  80. 

Di«til1er't  stock, 
arcount  of  proof 
spirits  to  be  kept 
by  ofTicer. 


Penalty  for  in- 
cTcue  or  decrease 
in  stnck,  forfeiture 
of  spirits,  and  an*, 
for  every  gallon 
of  excess. 


Limitations 
excess. 


to 


Licmces,  entries, 
I'Oticcs.  derlara* 
tiotiH,  A:c.  may  be 
in  -iich  form  as 
commiMionen 
shall  direct. 


No  spirits  to  be 
removed  from  dls- 
tillery  in  1pm 
qunntlty  than 
ci{<hly  {gallons,  nor 
without  permit 
ex  ;>rc*sing. strength 
tlicrcof,  on  penalty 
of^HI/.  &C. 


Distillers  may, 
under  directions  ot 
this  act.  warehouse 
spirits  without 
payment  of  duly, 
for  exportation,  or 
for  removal  to 
Scotland  or 
Ireland  (a). 


Xxctee  anly  (EDnstoms.    II.  0/ExcUe.  §n. 

contained  in  any  Buch  back,  receirer^  chai^r,  or  other  Yeasd  or  utensil 
may  be  stirrc^l  and  mixed  up  and  mixed  together  by  such  distiller,  or 
any  person  in  the  employ  of  such  distiller^  if  they  shall  think  fit  so 
to  do." 

Sect.  70.  ''  That  the  proper  officer  of  Excise  shall,  as  often  and  at 
such  time  and  times  as  he  shall  think  fit,  take  and  shall  keep  an  account, 
by  way  of  debtor  and  creditor,  of  the  stock  of  spirits  in  the  distillen*  of 
every  distiller,  and  shall,  in  such  account,  credit  such  stock  with  tLf 
full  quantity  of  spirits,  computed  at  hydrometer  proof,  which  shall  be, 
from  time  to  time,  duly  conveyed,  nursuant  to  this  act,  into  such  stc<k. 
from  the  spirit  receiver  in  such  aistillery,  and  shall  debit  suchst^xk 
with  the  full  quantity  of  spirits,  computed  at  hydrometer  proo^  whi  jh 
shall  1)6  irom  time  to  time  sent  out  of  such  stock  under  legal  fermk  ; 
and  if  at  any  time  the  quantity  of  such  spirits  which  shall  be  fonxi(i  in 
the  stock  or  possession  of  anv  such  distiller  shall  be  greater  than  tLt:: 
quantity  of  spirits  which  by  the  stock  account,  so  kept  by  such  ofifictr, 
ought  to  be  in  the  stock  or  possession  of  such  distiller,  all  such  exc^r^ 
quantity  of  spirits  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  Excise,  and  every  such  distiller  shall  forfeit  the  sum  of  20if.  for  e»  h 
and  every  gallon  of  such  excess  quantity  of  spirits  ;  and  if  at  any  tiut; 
the  quantity  of  spirits  in  the  stock  or  possession  of  any  distiller  shsll  i<e 
less  than  the  quantity  of  spirits  which  by  the  stock  account,  kept  ^^ 
such  officer,  ou^ht  to  be  m  the  stock  or  possession  of  such  distilltr, 
every  such  distiller  shall  forfeit  the  sum  of  20s,  for  eyery  gallon  vf 
spirits  which  shall  be  so  deficient:  Provided  always,  that  no  distiller 
shall  be  liable  to  such  last-mentioned  penalty  in  any  case  where  su^  h 
decrease  sliall  not  exceed  two  gallons  otproof  spirits  per  centum  on  the 
quantity  of  spirits  formed  by  the  balance  left  on  the  last  stocking,  and 
the  quantity  since  duly  brought  into  stock  from  the  spirit  receiver,  if 
such  last  stockini^  be  no  furtlier  distant  than  seven  dava,  or  three  gal- 
lons of  proof  spirits  per  centum  as  aforesaid  if  more  thaii  seven  di.y3, 
and  sucli  distiller  shall  prove,  to  the  satisfaction  of  the  supervisor,  iiuX 
such  decrease  did  not  result  from  any  fraud  practised  or  intended." 

Sect.  80.  **  That  the  several  licences,  entries,  notices,  declaraticns. 
books,  accounts,  and  returns  required  or  directed  by  this  act  shall  an  J 
and  may  be  in  such  respective  form  or  forms  as  the  commissioners  of  Ex- 
cise may  from  time  to  time  direct ;  and  it  shall  not  be  necessary  to  prcA  e, 
on  the  trial  of  any  complaint  or  information,  or  on  any  other  proceetli:  e 
for  any  offence  against  this  act,  the  particular  order  or  direction  of  t^r. 
said  commissioners  of  the  Treasury,  or  commissioners  of  £xcise,  in  tii^: 
behalf." 

Sect.  81.  *^  That  no  spirits  shall  be  sent  out  of  or  removed  from  tlie 
distillery  or  stock  of  any  distiller  at  any  other  strength  than  tweDt\- 
five  per  centum  or  eleven  per  centum  above  or  ten  per  centum  beiJv 
hydrometer  proof,  or  in  any  less  quantity  than  in  a  cask  containing 
eighty  gallons,  nor  without  a  lawful  permit,  expressing  the  true  quau- 
tity  and  strength  of  such  spirits ;  and  if  any  spirits  shall  be  sent  ou:  '*! 
or  removed  from  the  distillery  or  stock  of  any  such  distiller  in  any  le?^^ 
quantity  than  in  a  cask  containing  eighty  gallons,  or  without%u  L 
permit  as  aforesaid,  or  being  of  any  greater  strength  than  the  stren^-ih 
expressed  in  such  nermit,  then,  and  in  every  such  case,  all  such  spiii>, 
ana  every  cask  ana  vessel  containing  the  same,  shall  be  forfeiteo,  &i>o 
shall  and  may  be  seized  by  any  officer  of  Excise,  and  such  distiller  shall, 
for  every  such  offence,  forfeit  the  sum  of  200/." 

Sect.  82.  "  That  it  shall  and  may  be  lawful  for  eyery  distiilir  is 
England  to  warehouse,  for  exportation  only,  or  for  removal  to  ScoUi  J 
or  Ireland,  any  spirits  distilled  in  the  distillery  of  such  distiller,  witL-  u: 


(a)  Sections  82  to  100  relate  to  api- 
rits  made  in  England  for  exportation, 
or  to  be  shipped  as  stores ;  but  it  is 


thoaghtbest  here  to  print  the  whok  a^t 

ooDtinuouslj. 
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parent  of  the  duty  of  Excise  thereoiL  acoordinff  to  the  proyisioiui  of 
this  act,  and  under  and  subject  to  such  further  rulee  and  reguUtions  as 
the  commissioners  of  Excise  shall  from  time  to  time  direct  or  order, 
ereiy  such  warehouse  to  be  provided  and  dul^  entered  by  such  distiller, 
and  to  be  ceiled  and  constructed  and  secured  m  such  manner  as  shall  be 
approved  of  by  the  commissioners  of  Excise  or  supervisor  of  the  district : 
and  every  such  warehouse  shall  have  only  one  door,  which  door  shall 
open  into  a  public  street  or  road,  and  have  three  locks,  one  of  which 
shall  be  provided  by  such  dbtiller,  and  the  key  of  it  kept  by  such  dis- 
tiller, and  the  other  two  of  such  locks  shall  be  provided  by  the  commis- 
sioners of  ExcLbc,  at  the  expense  of  such  distiller,  the  key  of  one  of  such 
locks  being  kept  by  the  supervisor  of  the  district,  or  other  officer  directed 
by  the  commissioners  of  Excise,  and  the  key  of  the  other  of  such  two 
locks  being  kept  bv  the  surveying  officer  of  such  warehouse :  Provided 
always,  that  it  shall  not  be  lawful  so  to  warehouse  any  spirits  of  any 
strength  other  than  the  respective  strengths  of  twenty *five  per  centum 
above  proof,  or  eleven  per  centum  above  proof,  as  denoted  oy  the  hy- 
drometer called  Sykes's  hydrometer;  and  that  all  such  spirits  shall  be 
contained  in  iron-bound  casks  of  not  less  than  eighty  gallons  content 
each ;  and  that  there  shall  be  marked  on  each  end  of  every  cask,  in  let- 
ters or  fijpires  legibly  cut,  branded,  or  painted  thereon,  the  mark  or 
number  of  every  such  cask,  the  full  content  thereof  in  gallons,  and  the 
number  of  gallons  and  stren^h  of  the  spirits  containea  therein,  every 
such  cask  being  full  at  the  time  of  the  sending  of  such  snirits  out  of  the 
distillerv,  for  the  removal  thereof  to  such  warenouse;  and  if  any  distiller 
or  distillers  warehousing  spirits  as  aforesaid  shall  neglect  or  refuse  to 
provide  and  keep  any  such  warehouse  well  and  sufficiently  constructed 
and  secured  as  atoresaid,  or  to  provide  and  keep  such  locks  and  keys,  or 
to  pay  the  supervisor  for  such  two  locks  and  xeys  as  aforesaid,  for  se- 
curing such  spirits  as  aforesaid,  or  to  enter  such  warehouse  for  that  pur- 
pose at  the  proper  office  of  Excise,  or  shall  make  use  of  any  warehouse 
or  other  place  for  keeping  spirits  without  being  constructed  and  well 
and  sufficiently  secured  as  aforesaid,  or  before  the  same  shall  have  been 
first  duly  entered  and  approved  of,  according  to  the  directions  of  this 
act ;  or  shall  remove  any  spirits  to  be  so  warehoused,  except  in  such  full 
iron-bound  casks,  marked  and  numbered,  and  havine  cut,  branded,  or 
painted  thereon  such  particulars  as  aforesaid ;  or  shafl  put  into  or  keep 
in  such  warehouse  any  other  liquors  or  other  spirits  other  than  as  pro- 
vided by  this  act ;  or  u  any  such  distiller  or  distillers,  or  any  other  per- 
son or  persons  whatsoever  oy  his,  her,  or  their  order,  privity,  connivance, 
or  direction,  after  any  such  spirits  shall  have  been  removed  to  and  secured 
in  any  warehouse  for  keeping  such  spirits  for  exportation,  shall  open  any 
of  the  locks  or  doors  in  tlie  absence  of  the  proper  surveyor  or  supervisor 
and  officer  of  Excise;  or  shall  make  or  obtain  any  way  or  kind  of  en- 
trance, or  access,  into  any  such  warehouse,  or  sball  remove  any  part 
whatever  of  the  partition  between  any  warehouse  or  warehouses  for 
keeping  spirits,  and  any  other  place  or  places  whatsoever  next  thereunto 
adjoining;  or  shall,  auer  any  such  warehouse  shall  have  been  so  ap- 
proved of  as  aforesaid,  make  any  addition  to  or  in  any  way  alter  tne 
same  without  notice  firat  given  to  the  proper  supervisor  of  Excise,  of 
such  intended  addition  to  or  alteration  in  such  warehouse,  and  his  con- 
sent in  writing  first  had  and  obtained  for  the  same ;  or  shall  remove  any 
of  the  said  spirits  from  any  locked  warehouse  to  any  other  warehouse, 
or  to  be  put  on  shipboard  and  exported  or  otherwise  removed,  except  as 
provided  by  this  act;  or  shall  by  any  art,  contrivance,  or  device  what- 
soever privately  remove,  convey  away,  or  conceal,  or  cause,  procure,  or 
suffer  to  be  privately  removed,  conveyed  away,  or  concealed,  any  of  the 
spirits,  either  before  the  same  are  put  into  the  warehouse  or  warehouses, 
or  afterwards,  then  and  in  each  and  in  every  such  case  such  distiller  and 
other  person  and  persons  for  every  such  offence  shall  forfeit  and  lose  the 
sum  of  500/.;  and  all  such  spirits  deposited,  removed,  or  concealed  con- 
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6  Geo.  4,  c.  80, 


Strength  of  the 
iplrits  wjirehouscd 
to  be  either  25  or 
11  per  cent,  over 
proof. 

The  quantity  and 
itrength  of  the 
gpirlu  to  be 
marked  on  eaak. 


If  dbtiller  opens 
any  of  theloclu  In 
abienoe  or  officer ; 


or  make  any  way 
into  auch  ware* 
house; 


or  alter  the  onn- 
dition  thereof, 
without  giving 
notice  to  surveyor, 
and  his  oonient  be 
fimhad; 


or  shall  prIvatelT 
remove  any  of  tn  3 
spirits,  he  shall 
forfeit  SOW.  dec. 


940 

cm/  »>pfc?rT. 


rxvt.rt*  for  »ps?t» 


Such  receipt  slull 
br  tieJiTcml  by 
dts tiller  to  olfioer* 
who  ihAil  fiUe 
cTv^iit  fv>r  sjutw  ia 
the  charge  i^aiast 
dutitkr. 


&ttse  anil  (iDttsttimis-   IL  Of  ExcUe.  ^IL 

inrr  to  the  prorisioii  of  this  act  shall  be  formated,  and  ahaU  and  maj 
be  seized  by  anr  officer  or  officen  of  Excise/* 

Sect.  83.'*'  Ttiat  when  and  as  often  as  anjsnch  distiller  shall  intend  to 
wirehonse  spirits  for  ei^rtation  or  remoind  as  aforesaid,  he  shall  gire 
two  dsTf*  notice  in  writing  to  the  officer  or  officers  of  Excise  sorrejin^: 
the  distillery  of  sach  distiller,  and  also  to  the  proper  officer  of  £xci:« 
snrreyinir  such  warehonse,  of  snch  his  intention :  in  which  notice  skil 
be  set  forth  the  mark,  nnmbery  and  fall  content  in  gallons  of  each  cmsk, 
and  the  nnmber  of  gallons  and  strength  of  spirits  contained  then:  Ji, 
which  sQch  distiller  intends  to  warehouse,  and  the  daj  and  hour  of  tr^ 
dsy  <m  which  soch  distiller  intends  to  commence  the  remoTal  of  fcca 
FTirits  ont  of  the  stock  of  snch  distiller  to  such  warehouae  :  ProriiieJ 
always,  that  no  such  remoTal  of  any  spirits  shaU  he  allowed  withoot  a 
pemut  being  first  granted  to  accompany  the  same  according  to  law ; 
and  no  snch  removal  shaU  take  place  except  n^n  the  daj  mentioned 
in  snch  notice  as  aforesaid,  nor  npon  any  Excise-office  holiday;  iK>r 
shall  snch  removal  be  commenced  at  any  time  of  the  day  bemre  the 
hoar  of  nine  in  the  forenoon,  or  continued  after  the  hour  of  two  in  the 
afternoon.'* 

Sect.  &4.  **  That  the  officer  of  Excise  to  whom  any  snch  notice  dull 
haT%  been  given  shall  attend  at  the  ^irit  stock  of  erery  sach  distiller  at 
the  time  mentioned  as  afbressid  in  sach  notice,  and  snch  officer  sh^ 
ascertain  the  quantities  and  strengths  of  all  soch  spirits  as  shall  be  in 
the  possession  or  stock  of  snch  distiller  in  sach  manner  as  shall  be  di- 
rerted  by  the  commisBoners  of  Excise,  and  of  the  spirits  proposed  or 
intended*  to  be  s»it  out  of  such  stock,  and  shall  compare  the  marics  and 
numbers,  and  the  several  particulars  cut,  branded,  or  painted,  as  alvr^ 
ssid,  on  the  several  casks  in  which  such  spirits  shall  be  contauicd,  with 
tlie  marks  and  numbers  and  partictilars  described  and  set  forth  in  the 
notice  for  the  warehousin?  of  sach  spirits ;  and  every  soch  officer  shall 
or  may  continne  in  the  place  where  such  stock  is  kent  nntil  the  whole 
of  the' spirits  of  which  such  notice  shall  be  g^ven  shall  he  remored  out 
of  the  stock  of  such  distiller,  imder  permit  as  aforesaid  ;  and  imme* 
diately  after  the  removal  of  such  spirits^  such  officer  shall  take  stock  -n 
such  distiller  in  such  manner  as  shall  be  directed  by  the  oonunisaonen 
of  Exci:^,  and  set  forth  in  the  stock  book  the  alteration  in  anch  stock 
found  after  the  removal  of  snch  spirits." 

Sect.  85.  ''That  immediately  on  the  arrival  of  such  ^irits  under 
permit  as  aforesaid  at  the  warehotise,  the  proper  officer  sorveji^g  sDrh 
warehouse  shall  take  an  account  of  the  contents  of  evety  cask,  hy 
gauce,  or  weight  and  temperature,  as  he  may  think  fit,  or  as  may  l< 
oniered  by  the  commissioners  of  Excise,  and  tiie  strength  of  the  ^iriis 
contained  therein,  and  shall  enter  an  account  thereof  with  the  mark 
and  number  of  each  such  cask,  in  a  book  to  be  by  Mm  kept  for  that 
purjKx^.  and  shall  abo  take  a  sample  of  half  a  pint  of  sinch  spirits 
drawn  from  every  such  cask,  and  keep  the  same  labelled,  with  all  such 
particulars  as  aforesaid,  until  three  months  after  the  whole  ai  such 
spirits  as  shall  be  delivered  from  such  warehouse  for  exportation  ^all 
be  exported,  and  shall  then  deliver  the  same  to  such  distiller;  and  such 
officer  shall,  after  taking  such  account  as  aforesaid,  deliver  to  the  di.^ 
tiller  or  person  requiring;  the  same,  for  the  use  of  such  distiller,  a  certi- 
ficate specifying  the  mark  and  number  of  each  of  the  several  casks^  wirh 
the  several  particulars  so  found  by  him  as  aforesud,  with  the  day  of  the 
month  and  year  when  such  spirits  were  warehoused  as  aforesud." 

Sect.  80.  *^  That  such  certificate  shall  be  forthwith  ddivered  over  W 
every  such  distiller  to  the  officer  surveying  the  distillery  of  snch  distil- 
ler, and  upon  the  delivery  of  snch  certificate  it  shall  be  lawful  fotr  such 
officer  to  deiluct  from  the  number  of  gallons  of  proof  ^irits  for  whkh 
such  distiller  shall  then  be  charged  or  chargeable  with  duty  for  the 
next  ensuing  paAOuent  the  number  of  gallons  computed  at  proof  k) 
warehoused,  and  to  return  the  charge  of  duty  ao  payable  as  afofesaiJ, 
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against  the  distiller  to  the  commisdoners  or  collector  of  Excise,  for  the  (15).  JS^riiU' 
remaiiiiDg  namher  of  finsdlonSy  which  shall  he  a  charge  against  such  dis-     ous  liquors, 
tiller  accordingly;  and  every  such  officer  shall  annex  to  such  return  QG«a4»c80. 
such  certificate  as  aforesaid,  as  his  voucher  for  having  made  such  deduc- 
tion as  aforesaid/' 

Sect.  87.  **  That  it  shall  be  lawful  for  the  distiller  or  proprietor  of  any  Dbuner  mtn  view 
such  spirits  so  lodged  in  any  warehouse  as  aforesaid,  in  the  presence  of  fi^lfjj^^'j^'' 
the  proper  officer,  who  is  hereby  reauired  when  requested  to  attend  at  all 
reasonable  times  for  that  purpose  (but  not  oftener  than  once  in  twenty- 
four  hours),  to  view,  examine,  and  show  for  sale  such  spirits,  or  any 
part  thereof,  and  to  examine  the  state  of  the  casks,  and  to  prevent 
leakage  or  drainage  therefrom." 

Sect.  88.  '*  That  it  shall  and  may  be  lawful  for  any  distiller  or  other  uiiiune  cuki  may 
proprietor  of  spirits  warehoused  as  aforesaid,  under  the  provisions  of  this  Jj^^jJ^jiIU*  *° 
act,  to  cause  any  cask  or  casks  of  spirits  belonging  to  such  distiller  or 

Sroprietor,  and  which  such  distiller  or  proprietor  shall  require  to  be 
elivered  out  for  exportation  or  removal,  pursuant  to  the  provisions  of 
this  act,  to  be  filled  up  if  necessary  (in  the  presence  of  the  survej^ins 
officer,  or  such  other  person  as  the  commissioners  of  Excise  shall  appoint; 
from  or  out  of  any  other  cask  or  casks  of  spirits  belonging  to  sucn  distil- 
ler or  proprietor,  and  which  shall  then  be  in  such  warehouse ;  and  in 
case  any  part  of  the  contents  of  any  such  cask  shall  remain  after  the 
filling  up  of  any  other  cask  or  casks,  the  said  cask,  part  of  whose  con- 
tents shidl  have  been  so  used  in  filling,  shall  be  kept  apart  for  the  like 
puipose,  or  if  reduced  below  twenty  gallons  shall  be  delivered  into  the 
dealer's  stock  of  any  such  distiller,  or  his  on  her  payment  of  duty  on 
such  residue." 

Sect.  89.  ^*  That  in  case  the  quantity  of  any  spirits  computed  at  proof  DttUUer  liable  to 
which  shall  have  been  or  shall  be  lodged  in  any  warehouse  as  aforesaid  J*  J^i^JL^'jJ*^'*"^ 
shall  at  any  time  or  by  any  means  fall  short  or  be  deficient  of  the  actual  wa%&ouse. 
quantity  so  computed  which  was  so  warehoused,  after  allowing  for  so 
much  and  such  part  of  such  spirits  so  computed  as  shall  have  been  duly 
exported  or  removed,  the  distiller  or  proprietor  of  such  spirits  shall  be 
subject  and  liable  to  pay  the  full  duties  for  home  consumption  upon  such 
spirits  for  and  in  respect  of  the  quantity  so  found  deficient  as  i^oresaid, 
and  shall  pay  and  satisfy  the  same  upon  demand,  before  any  other  of 
the  spirits  so  warehoused  then  remaining  shall  be  ])ermitted  to  be  taken 
out  of  such  warehouse ;  and  all  such  spirits  so  remaining  shall  be  subject 
to  the  duties  on  the  quantity  so  deficient,  and  shall  and  may  be  sold  by 
the  commissioners  of  Excise  for  exportation,  for  payment  of  the  same 
and  of  other  charges,  paying  over  the  surplus,  if  any,  to  the  person  who 
wardioused  such  spirits,  or  nis  assigns." 

Sect.  90.  '^  That  spirits  so  warehoused  mi^  be  removed  at  the  desire  WanhouwdspiriM 
of  the  dbtiller  or  proprietor  thereof,  and  at  his  sole  risk,  as  well  of  the  SSSU^f** 
value  thereof  as  of  tne  duties  thereon,  from  the  warehouse,  at  any  one  home  to  another 
place  in  the  United  Kingdom,  to  the  like  warehouse  at  any  other  place  foJ^Jf^Sfooiy. 
in  Hie  United  Kingdom,  for  the  purpose  of  exportation  only  to  foreign 
parts,  under  such  security  and  regulations  as  the  commissioners  of  Excise 
shall  from  time  to  time  order  in  respect  thereof,  and  upon  payment  of 
the  duty  on  all  deficiencies  found  beforo  such  spirits  are  removed." 

Sect.  91.  *^  That  it  shall  and  may  be  lawful  to  remove,  subject  to  the  Spirits  dbtnied  in 
provisions  of  this  act,  from  England  to  Scotland  or  Ireland,  spirits  dis-  ^^S3!«So, 
tilled  in  England,  or  to  remove,  subject  as  aforosaid,  from  Scotland  or  ireund.andspiriu 
Ireland  respectively  to  England,  spirits  distilled  in  Scotland  or  Ireland  jSH  „  ireSd  to 
respectively,  any  thin^  in  any  other  act  or  acts  to  the  contrary  thereof  England;  and  unm 
in  anywise  notwithstanding;  and  all  such  spirits  so  removed  shall,  on  Sint  d2t  whi* 
arrival  in  England,  Scotland,  or  Ireland  respectively,  be  dealt  with  in  asapiriuof  tiiat 
all  respects  as  if  the  same  had  been  distilled  and  made  in  the  country  ^i^'^^* 
into  \diich  the  same  are  so  removed ;  and  the  person  or  persons  to  whom 
the  same  shall  be  sent  for  sale  shall  have  the  same  privileges  and  be  sub- 
ject to  the  like  licence,  regulations,  and  penalties  in  respect  of  such 
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£xctee  anil  (SuMomd.   n.  O/Exme.       { il. 

sach  wash  back,  as  shall  be  reqnired  b  j  such  officer,  or  if  socb  aid  ad 
assistance  and  fuel  sliall  not  be  given  to  such  office  in  the  distHIlD^ 
such  wash  into  low  wines,  or  in  conveying  the  whole  of  such  low  vbe» 
into  such  receiver,  or  if  such  low  wines  shall  not  be  kept  in  ssdi  l^ 
ceiver,  unmixed  as  aforesaid^  until  such  officer  shall  have  takes  satk 
account  as  aforesaid,  then  and  in  every  such  case  every  sod  &tilli7 
shall  for  each  de&ult  or  offence  forfeit  the  sum  of  2(MJ* 

Sect.  62.  "  That  in  every  such  case,  whether  such  low  itoks^ 
have  been  produced  from  wash  distilled  in  any  wash  still  in  sod^- 
lery,  and  conveyed  into  any  low  wines  receiver  in  such  distlDsy  a 
aforesaid,  or  shall  have  been  produced  from  any  sample  of  irash  tik% 
by  such  officer  as  aforesaid,  and  distilled  in  any  stfll  nioTidedliyie 
commissioners  of  Excise  as  aforesaid,  such  officer  shall  asceitam  tU 
quantity  of  proof  spirit  in  and  equivflJent  to  such  low  wlnes^  aceordbs 
to  the  strength  of  such  low  wines ;  and  if  such  quantity  of  proof  $^^ 
so  computed  shall,  in  any  of  the  respective  cases  aforesaid,  exceed  v.s 
rate  or  proportion  of  one  gallon  and  one  quarter  of  a  galloa  of  p^W 
spirits  from  each  and  every  one  hundred  eallons  of  such  wort  or  «k, 
for  and  in  respect  of  every  five  degrees  of  the  gravity  of  such  vi-n  ? 
wash  which  shall  have  been  attenuated,  as  taken  by  the  samjb: 
officer ;  that  is  to  say,  for  every  five  degrees  of  difference  between  i' 
highest  gravity  of  .the  wort  from  which  such  wash  was  produced,  %  > 
clfl^d  by  such  distiller  pursuant  to  this  act,  or  as  appesmg  <&  sj^ 
account  thereof  taken  by  the  officer,  and  the  lowest  decreased  py^-^' 
such  wort  or  wash,  as  taken  by  the  officer  previous  to  the  &^- 
thereof  as  aforesaid,  then  and  in  each  and  every  such  case  les^Tt  7 
every  such  distiller  shall  forfeit  the  sum  of  200/.;  and  also  tk<E=^ 
6d.  for  every  gallon  of  wort  or  wash  contained  in  the  washki^^i:- 
which  such  wash  so  distilled  was  removed  or  taken:  Provided  i'^',} 
that  such  officer  shall  pay  to  such  distiller  the  value  of  eveir  ab&r- 
of  wash  which  he  shall  so  take  away  from  such  distillery,  or  retsm  J-- 
produce  thereof,  and  mix  the  low  wines  with  the  low  wmes  of  tk^-- 
back  to  which  they  belong;  provided  also,  that  such  distiller, or  1: 
person  acting  in  his  behalf  shall  and  may  be  present  at  the  diatilk 
of  any  such  wash,  if  such  distiller  or  other  person  shall  desire  to  .-^ 
present." 

Sect.  63.  ^*  That  after  any  wash  shall  have  been  removed  to :: 
fermenting  back  in  any  distillery,  it  shall  not  be  lawful  to  re&uin:.. 
wash  from  any  other  fermenting  back  in  such  distillery,  until  the  1-- 
contents  of  such  first-mentioned  back  shall  have  been  taken  a  ^^' 
account  of  by  the  proper  officer  in  the  wash  charger,  and  conTejK  r* 
the  wash  still  or  stills ;  and  if  any  wash  shall  be  removed  cos^T 
hereto,  the  distiller  on  whose  distillery  such  offence  shall  be  cms^'^ 
shall  forfeit  the  sum  of  200/." 

Sect.  64.  **  That  four  hours  at  least  before  any  low  wines,  or  isis.  * 
spirits  respectively  shall  be  removed  out  of  any  of  the  Temdirtvietri 
of  low  wines,  or  feints,  or  spirits  in  the  distillery  of  any  diatiileT,  a^  '-'• 
in  writing,  specifying  the  day  and  hour  when  such  low  wines,  0t^^'» 
or  spirits  respectively  are  to  be  removed  out  of  such  recdven  vs^-^ 
tiveiy,  shall  be  given  to  the  proper  officer,  by  or  in  behalf  of  aif  ^ 
distiller;  and  such  officer  shall  attend  at  the  time  ^ecafied  n^ 
notice,  and  after  having  taken  an  account  of  the  quantity  aad  sl!^ 
of  such  low  wines,  or  feints,  or  spirits  respectively,  as  the  ease  oif  * 
such  officer  shall  remove  the  fastenings  of  the  pumps  or  other  es*^ 
ances  used  for  the  removal  or  conveyance  of  low  winci^erl^' 
spirits,  and  of  the  receivers  containing  such  low  wines^  or  ^^^' 
spirits  respectively,  and  forthwith  and  without  delay  all  the 
or  feints  which  shall  be  in  such  low  wines  or  feints  reoemr  or 
respectively  shall  be  removed  and  conveyed  into  tlie  low  wiatfit^ 
charger  or  chaigers:  and  all  the  spirits  which  shall  be  oonlnDsdha^ 
spirit  receiver  shall  be  removed  and  conveyed  into  tim  iBiHHi  f^ 
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luty  of  Excise  payable  on  British  spirits  distilled  in  England,  for  and  in  (15).  Spiritu^ 
respect  of  all  such  spirits  intended  to  be  so  removed,  whether  such  spirits     ous  liquors. 
^KeQl  hare  been  distilled  and  shall  then  be  warehoused  in  England,  Scot-  6  Geo.  4  &80 — 
land,  or  Ireland,  and  shall  be  intended  to  be  removed  from  England  into  *  ' 

Scotland  or  Ireland,  or  fh)m  Scotland  or  Ireland  into  England ;  and  certificate  by 
such  collector  of  Excise  or  other  officer  shaU,  upon  request,  sign  and  eive  coUector. 
to  snch  distiller  or  proprietor  a  certificate  of  such  payment  of  duty?' 

Sect.  94.  '*  Provided  always,  that  on  the  delivery  tvora  the  warehouse  on  delivery  of 
of  any  spirits  distilled  or  made  in  Scotland  or  Ireland  for  the  removal  y*^^  'ro™.  '^e 
thereof  by  sea  to  England  for  consumption,  it  shall  and  may  be  lawful  sooUan?or°rr». 
for  the  commissioner  and  commissioners  and  assistant  commissioners  and  J^li^f  rwnovai 
collectors  of  Excise  respectively  in  Scotland  or  Ireland  to  receive  and  only  of  the  dSt" 
they  are  hereby  respectively  authorized  to  receive  and  accept  from  the  bSif*^*^'*'  *"^** 
person  or  persons  to  whom  such  spirits  shall  be  delivered  from  the  ware-   of  the  miduein"^ 
house  for  such  removal,  in  lieu  of  the  whole  of  the  duty  by  this  act  made   EngUnd  ji^Jin 
payable  thereon,  so  much  thereof  as  shall  be  equal  to  tne  amount  of  duty  the  date  of  uie**'^ 
payable  on  such  spirits  when  delivered  for  consumption  in  Scotland  or  b<»^,  or  twenty- 
Ireland  respectively,  together  with  a  bond,  with  such  good  and  sufficient  JJSviu'oahe 
surety  or  sureties  as  snail  be  satisfactory  to  the  said  commissioner  or  •piri^  in  England, 
commissioners,  or  assbtant  commissioners  or  collector  respectively,  as  ^^^I^' 
the  case  may  be,  for  the  due  shipment  and  removal  of  such  spirits  as 
aforesaid,  and  for  payment  of  the  residue  of  the  said  duty  on  the  q^uan- 
tity  of  spirits  so  delivered  from  the  warehouse  for  such  removal,  within 
two  months  from  the  date  of  such  bond,  or  within  twenty-one  days 
after  the  arrival  of  such  spirits,  or  any  part  thereof,  in  England,  which- 
ever shall  first  happen ;  and  tnat  upon  the  payment  of  the  residue  of 
such  duty,  according  to  the  condition  of  such  bond,  being  certified  by 
the  officer  of  the  port  in  England  where  the  said  residue  of  duty  shall 
be  paid,  which  certificate  sucn  officer  is  hereby  required  to  grant  without 
fee  or  reward,  to  the  commissioner  or  commissioners,  and  assistant  com- 
missioners of  Excise  in  Ireland  or  Scotland,  every  such  bond  shall  be 
cancelled ;  any  thing  in  this  act  contained  to  the  contrary  thereof  not- 
withstanding." 

Sect.  95.  "  That  upon  the  distiller  or  proprietor  of  such  spirits,  or  some  on  production  of 
pei*son  on  behalf  of  such  distiller  or  proprietor,  producing  to  the  officer  ^Hf^f^i**''*^"  f 
surveying  the  warehouse  the  certificate  from  the  collector  or  other  per-  duty,  ww^ouae? 
son  as  aforesaid  of  the  payment  of  such  duty  as  aforesaid,  where  such  ^**'J!'  •haii  deii- 
spirits  are  intended  to  be  so  removed  for  consumption,  and  such  permit  brremoved."*  ^ 
having  been  requested  and  granted  as  aforesaid,  such  officer  shall  deliver 
such  spirits  as  sliall  be  mentioned  in  such  certificate  and  permit  to  be  so 
removed ;  and  that  no  such  removal  shall  take  place  on  any  Excise-office 
or  Custom-house  holiday,  or  commence  at  any  time  of  the  day  before 
the  hour  of  nine  in  the  forenoon,  or  continue  dfter  the  hour  of  two  in  the 
afternoon ;  and  all  such  spirits  shall  be  shipped,  removed,  carried,  or 
conveyed  to  the  place  of  destination  mentioned  in  such  permit,  and  de- 
livered there,  in  the  same  casks  in  which  they  were  originally  ware- 
housed, with  the  marks,  numbers,  and  notes  of  the  contents  as  Aforesaid 
branded,  cut,  or  p&inted  thereon,  except  in  cases  of  damaged  or  leaky 
casks,  which  may  be  changed  with  the  leave  of  any  commissioner  of 
Excise,  or  of  the  surveyor  or  supervisor  of  the  district,  and  like  marks, 
numbers,  and  notes  shall  be  branded,  cut,  or  painted  on  the  head  of  each 
new  cask  as  had  been  branded  or  cut  on  the  leaky  or  damaged  casks 
res|>ectively,  except  as  varied  by  any  diffisrence  of  content,  ullage,  tem- 
perature, or  strength." 

Sect  9G.  *'  That  no  spirits  made  in  England,  Scotland,  or  Ireland  shall   no  British  spiriu 
be  shipped  or  carried,  conveyed  or  removed,  from  England  to  Scotland   £„^|^'  c*^ 
or  Ireland,  or  from  Scotland  or  Ireland  to  England,  otherwise  than  as   lanS.orire^d, 
provided  and  directed  by  this  act,  or  in  any  ship  or  vessel  of  any  less  ^^^h''**^* 
burden  than  fifty  tons,  or  in  any  cask  or  vessel,  except  a  cask  which  shall  m«j5ooed;*OT?n 
contain  eighty  ^lons  of  such  spirits  at  the  least,  on  pain,  in  addition  to  JjJ^Jj,*}^^**  **=? 
all  other  poalties  and  forfeitures,  of  the  forfeiture  of  all  such  spirits  as  casks  oonutniDg'* 
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shall  be  90  shipped  or  lemoredy  earned  or  conreyed^  oontniy  to  my  « 
either  of  the  prohibitions  aforesftid,  together  wiUi  the  casks  or  peelugi^ 
containing  such  spirits,  and  the  ship,  ressel,  or  boat,  hones,  cattle,  acd 
carriages  employed  in  such  removal  thereof,  and  sach  soints,  casks, 
packages,  ship,  yeasel,  boat,  horses,  cattle,  and  carnages  shall  and  may  U 
seized  by  any  officer  or  officers  of  Excise." 

Sect.  97.  **  That  the  proprietor  or  proprietors  of  any  spirits  khsotcJ 
by  sea  firom  England  into  Scotland  or  Ireland,  or  from  Scotland  or  Ir^ 
land  into  England,  shall,  within  ten  days  next  after  the  arriyal  of  ib« 
ship  or  vessel  wherein  any  such  spirits  shall  be  so  removed  within  tb« 
port  into  which  such  spirits  shall  oe  brought,  make  due  entnr  with  the 
collector  of  Excise  of  the  said  port  of  all  such  spirits  on  boaia  such  ship 
or  vessel,  and  deliver  to  such  collector  such  certificate  of  pamept  of 
duty  thereon,  or  permit,  as  aforesaid,  and  shall  then  land  all  sack  splriU; 
and' if  such  proprietor  or  proprietors  shall  n^lect  or  refose,  for  soch  ten 
days  as  aforesaid,  to  make  such  entry,  and  deliver  such  certificate  of 
payment  of  duty  as  aforesaid,  or  to  land  such  spirits  as  aforesaid,  sGch 
spirits  shall  be  forfeited,  together  with  the  casks  and  packages  cont^c- 
ing  the  same,  and  shall  and  may  be  seized  by  any  officer  or  officers  of 
Excise ;  and  the  conmiissioners  of  Excise  shall  cause  such  ^irits  t^  V 
publicly  sold  to  the  best  bidder,  at  and  for  a  price  not  leas  than  tht 
amount  of  such  duties  as  aforesaid,  at  such  places  as  they  shall  think 
proper;  and  if  such  spirits  will  not  produce  a  price  equal  to  the  anntict 
of  the  duties  payable  on  such  spirits,  they  snail  be  destroyed  in  s^j  h 
manner  as  the  said  commisrioners  of  Excise  shall  think  proper,  ani  ^ 
reward  shall  be  paid  to  the  seizing  officer  or  officers  not  exceeding  two 
shillings  per  gallon,  over  and  above  all  expenses,  in  lieu  of  all  oimt 
allowances;  and  if  all  such  spirits  shall  be  duly  landed  according  to  the 
provisions  of  this  act,  the  proper  officer  at  such  port  shall  deliver  U)  tiie 
proprietor  or  proprietors  thereof  a  certificate  thereof,  and  the  commis- 
sioners of  Excise  shall,  upon  production  of  such  certificate  of  paymrnt 
of  duty  or  permit  as  aforesaid,  and  of  such  other  certificate  of  the  hn^- 
ing  of  such  spirits  as  last  aforesaid,  thereupon  cause  to  be  repiud  t  •  the 
proprietor  of  aU  such  spirits  as  shall  be  so  removed  from  Ei^land  into 
Scotland  or  Ireland,  and  on  which  the  Excise  duty  payable  in  EngUiil 
has  been  duly  paid  for  and  in  respect  of  every  gallon  of  sach  spinb 
computed  at  proof,  the  difference  between  the  amount  of  the  dutr  at 
paid  and  the  duty  payable  in  the  country  into  which  such  spiiit&  ^biil 
be  so  brought." 

Sect.  98.  **  That  in  all  such  entries  so  to  be  made,  the  number  of  c.i>ki 
and  other  packages  containing  such  spirits,  with  the  particular  numltib 
and  marks  of  each  of  them  on  board  of  each  respective  ship  or  ye^^l 
in  which  the  same  shall  be  so  brought,  shall  be  inserted,  on  pain  (<>^ 
every  neglect  9r  refusal  thereof  to  foneit  all  such  spirits,  with  the  cjsk 
or  other  package  wherein  the  same  shall  be  contained,  and  the  iA^ 
shall  and  may  be  seized  by  any  officer  or  officers  of  Excise.'* 

Sect.  99.  "  Provided  always,  that  no  spirits  which  shall  be  or  shU 
have  been  made  or  distilled  in  Scotland  or  Ireland  respectively  fn>Qi 
unmalted  com  or  grain,  mixed  or  unmixed  with  malt,  shall  he  taken 
out  of  any  warehouse,  store,  or  place  for  removal  to  England,  niLfS 
such  spirits  were  made  and  warehoused  by  some  distiller  baring,  at  tk 
time  when  such  spirits  were  so  made  and  warehoused,  no  a>irits  m&>i« 
from  malt  only,  or  on  which  any  allowance  shall  be  or  shall  hare  leei^ 
made  in  respect  of  the  duty  on  such  malt  in  his  or  her  stock  orpo^^^ 
sion  or  in  such  warehouse,  and  which  shall  be  so  certified  by  the  prop«| 
officer  at  the  time  of  warehousing,  and  also  at  the  delivery  thereof;  ^^' 
shall  any  spirits  made  or  distilled  in  Scotland  or  Ireland  firom  malt  ouif, 
or  in  respect  of  which  any  allowance  as  aforesaid  has  been  or  shall  ^ 
made,  paid,  or  received,  be  removed  to  England  until  the  alIowan«  >^ 
made  snail  have  been  repaid  by  tlie  proprietor  of  such  spirit  ^o  '»* 
commissioners  of  Excise,  or  such  person  as  they  shall  oider  or  direct  to 
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(15).  SptrUii- 
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receive  the  same ;  and  if  any  person  or  persons  shall  take  out  of  any 
warehouse,  store,  or  place  any  spirits  made  from  unmalted  com  or  grain 
mixed  or  unmixed  with  malt  for  such  removal,  which  were  not  made 
and  warehoused  hy  such  distiller  as  aforesaid,  and  shall  not  be  so  certi- 
fied as  aforesaid,  or  shall  remove  any  spirits  made  from  malt  only,  or  on 
which  any  such  allowance  as  aforesaid  has  been  made  or  shall  be  made 
as  aforesaid,  to  England,  without  first  repa^^ng  such  allowance  thereon 
as  aforesaid,  all  such  spirits  shall  be  forfeited,  and  shall  and  may  be 
seized  by  any  officer  or  officers  of  Excise;  and  every  person  so  offending 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  20f .  per  gallon 
for  every  gallon  of  such  spirits  so  taken  out  or  removed,  or  100/.,  at  the 
election  of  the  conmiissioners  of  Excise  or  person  who  shall  inform  or 
sue  for  the  same." 

Sect.  100.  *<  That  it  shaU  and  may  be  lawful  to  deliver  in  casks  of 
not  less  than  eighty  gallons,  from  any  such  warehouse  as  aforesaid,  any 
spirits  lodged  and  secured  therein  as  aforesaid,  for  the  purpose  of  being 
anipped  as  stores,  and  of  being  consumed  upon  any  outward  and  home- 
vraxa  voyage  to  or  from  parts  oeyond  the  seas,  without  pumnent  of  the 
duty  of  Excise,  subject  nevertheless,  except  as  aforesaid,  to  the  con- 
ditions, regulations,  restriction^  and  securities  required  by  any  act 
or  acts  in  force  in  Great  Britdn  relating  to  the  shipping  of  rum  as 
stores"  (a). 

Sect.  101.  ^  And  to  remove  all  doubts  respecting  the  denomination  of  Deaominationg  of 
spirits,  and  of  spirits  of  different  distillations,  be  it  further  enacted,  that  ^^^^^^''^^ 
all  spirits  distilled  or  made  in  England,  or  distilled  or  made  in  Scotland 
or  Ireland  and  imported  into  Engmnd,  shall  be  deemed  and  called  British 
spirits ;  and  that  all  spirits  of  the  first  extraction,  drawn  or  produced  by 
one  distillation  of  wash,  shall  be  deemed  and  caUed  low  wines ;  and  that 
all  spirits  produced  by  the  redistillation  of  low  wines,  or  any  further 
redistillation,  and  which  shall  be  conveyed  into  or  kept  in  any  feints 
receiver,  shall  be  deemed  and  called  feints;  and  that  all  other  spirits 
produced  by  redistillation,  and  which  shall  not  have  had  any  flavour 
communicated  thereto,  and  all  liquors  whatsoever  which  shall  be  mixed 
or  mingled  with  any  such  spirits,  shall  be  deemed  and  called  plain 
British  spirits;  and  that  all  other  spirits  produced  by  redistillation, 
and  whicn  shall  have  had  any  flavour  communicated  thereto,  and  all 
liquors  whatsoever  which  shcdl  be  mixed  or  mingled  with  any  such 
spirits,  shall  be  deemed  a  British  compound  called  British  brandy;  and 
tnat  ail  other  spirits  produced  by  redistillation,  and  which  shall  have 
been  distilled  or  mixed  with  juniper  berries,  carraway  seeds,  anniseeds, 
or  any  any  other  seeds,  preparation,  or  ingredient  wnatsoever,  used  in 
the  compounding  of  spirits,  and  all  liquors  whatsoever  which  shall  be 
mixed  or  mingl^  witn  any  such  spirits,  shall  be  deemed  and  caUed 
Briti^  compounds;  and  that  all  British  spirits  of  the  strength  of  forty- 
three  per  centum  above  proof,  as  denoted  by  the  hydrometer  called 
Sykes^  hydrometer,  and  all  spirits  of  a  greater  or  higher  degree  of 
strength,  snail  be  deemed  and  odled  spirits  of  wine ;  and  if  any  question 
shall  arise,  whether  any  spirits  removed  by  any  permit  are  bond  fide 
such  British  spirits,  plain  British  spirits,  or  British  compounds  of  any 
particular  sort  or  kind,  or  spirits  of  wine  respectively,  as  are  described 
and  specified  in  the  permit  accompanying  the  same,  or  granted  for 
the  removid  thereof,  although  such  spirits  shall  appear  to  have  been 
kept  account  of  in  the  officers  books,  or  account  of  stock  from  which 
spirits  were  removed,  by  the  same  name  or  description  as  is  specified  in 
such  permit,  the  proof  that  such  spirits  are  reaUy  and  bond  fide  of  the 
sort  specified  in  such  permit  shall  lie  upon  the  owner  or  daimer  thereof, 
who  soall  prove  the  same  by  the  oaths  of  two  credible  witnesses^  being 


Proof  of  ipirlte 
removed  being 
such  as  deMTiDcd 
in  permit  to  lie 
upon  owners. 


(a)  These  md  the  provisioiis  commencing  at  sect.  82,  more  particularly  relate 
to  ipiritt  made  for  exportation. 
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(15).  SpirUU"  saidy  shall  be  less  in  respect  of  every  100  gallons  of  wort  onrash  ^^3]A 
<ms  liquors,     or  decreased  in  the  distillery  of  such  distiller,  than  after  the  nte  cf  ii 


the  proportion  of  one  gallon  of  proof  spirits  for  every  five  degrees  o 


Ota  4,  C80.        gravity  of  the  wort  when  made  from  midt^  or  com  or  grain,  or  an  v  1:1. 
ture  thereof,  or  from  potatoes,  or  any  mixture  thereof  or  than  ific*  tn 
rate  or  proportion  of  one  gallon  of  proof  spirits  for  every  four  derro  of 
the  gravity  of  the  wort  wnen  made  from  sugar,  or  anv  mixtnRti'.:^/, 
which  shall  have  been  specified  in  any  notice  which  shall  hare  l>r  t  I'- 
ll vered  by  any  such  distiller  pursuant  to  this  act,  then  and  in  ercry  «^. ': 
case  such  distiller  shall  be  chai^able  with  the  quantity  of  ^irit*  lV 
the  proportion  aforesaid  respectively  which  shall  appear  so  dd^ckcUiL. 
the  officer  shall,  within  one  month  after  the  expiration  of  sach  licfnv. 
make  a  return,  and  shall  chai^  such  distiller  with  duty  on  thf  qajrv'y 
of  spirits  which  shall  appear  so  deficient,  and  such  distiller  shall  pay  ti  J: 
duty  within  ten  days  next  after  such  return  shall  be  made,  or  oodi:  :.• 
have  been  made,  or  shall  for  default  forfeit  20/.,  together  with  a  eiu 
equal  to  double  the  amount  of  such  duty." 
oAcer  ihanmake       Sect.  72.  ^^  That  the  proper  officer  of  Excise  shall,  from  time  tc  tii% 
Si"JSiMi?:}*rf  **    "*»k®  o«*  ^^  deliver  to  the  collector  of  Excise,  or  to  such  perse  • 
•pints  chargeable,   persous  as  the  commisaouers  of  Excise  shall  appoint  to  receive  the  <=dv, 
iJSiSSl^iyr  o?**^  a  return  of  the  auantitv  of  spirits  for  which  such  distiller  shall ::  x 
penalty  of  SOI.        time  to  time,  be  chai^geable  with  duty,  and  of  the  du^  payable  th-*  i 
wjth  double  the      under  this  act ;  and  any  such  officer  shall  and  may  make  oat  and  d-   : 

any  such  return  or  account  from  time  to  time,  and  at  any  time.  s:^.  * 
any  period,  as  shall  be  directed  by  the  commissioners  of  Exck  : : . 
every  such  officer  is  hereby  required  in  every  such  return  to  char::--  \ 
distiller,  and  such  officer  shall  charge  such  distiller,  according  to  ^:' 
the  several  modes  of  charging  prescribed  by  this  act  as  shall  prod!l^  * 
highest  amount  of  duty ;  ana  such  officer  wall,  if  reauired  in  wrirji: 
such  distiller,  deliver  or  leave  with  every  such  distiller,  or  at  sucl  . 
tillery,  an  account  in  writing,  signed  with  his  name,  setting  fvnl 
auantity  of  spirits  specified  m  such  return,  with  the  amount  af 
tnereon,  and  the  period  comprised  in  such  return ;  and  the  mi:': 
such  officer  shall  be  a  charge  on  every  such  distiller,  and  snch  <li<:'. 
shall  pay  the  duty  appearing  by  such  return,  or  which  shall  be  cl .% 
able  upon  and  have  oecome  due  and  payable  from  such  distiller.^, 
such  time  and  times,  and  in  such  manner,  as  shall  from  time  to  th 
directed  by  the  commissioners  of  Excise  for  that  purpose,  or  »b . 
every  default  forfeit  20/.,  together  with  a  sum  equal  to  dooll-. 
amount  of  such  duty.'' 

Sike  mti^S  iS»e  ^^'-  *^^'  "  '^^^  **  *^®  ®^^  ^'  ®^®Ty  distilling  period  every  c> 
end  of  every  dis.  shall,  under  the  proper  hand  of  such  distiller,  or  under  the  hand  i-: 
dKaarin*^*  ^  ^f  ^^^  distillers,  if  more  than  one  in  partnership,  make  a  true  an: 
quantitjfof  wash  ticular  eutiy  or  return  in  writing  to  the  proper  supervisor  of  the  c.v 
ralde  to  eoA  **"***  of  the  whole  Quantity  of  the  wort  or  wash  which  shall  have  bcf 
brrwing  and  di».  creased  from  the  wash  backs,  or  distilled  in  the  distillery  of  such  d^ 
tiuing  period^  aiMi  into  low  wines  or  spirits,  and  of  the  whole  quantity  of  ^irits,  con: 
qu«nUty"ormait  ^^  ^^  strencth  of  proof  spirits,  which  shall  have  been  made  or  <i> 
iwed^n  penalty     in  the  distillery  of  such  aistiller  within  the  preceding  brewinfr  ^• 

tilling  period,  and  of  the  whole  quantity  of  femts  remaining  undk. 
and  shall  at  the  end  of  every  quarter  of  a  year,  if  demandea  by  tb 
missioners  of  Excise,  make  a  return,  in  such  manner  as  afbresu^' 
commissioners  of  Excise,  of  the  whole  quantity  of  malt  used  hv  ^ 
distiller  in  the  preceding  quarter;  and  in  case  of  omission,  necL^^ 
default  in  the  making  of  such  respective  entry  or  return,  or  if  asy 
entry  or  return  shall  be  made,  every  such  distiller  shall,  for  crer./ 
omission,  neglect,  or  default,  and  for  any  such  false  entry,  forft. 
sum  of  200/." 
t«%*  tor'SlLki  ^^^'  ^*'  "  Provided  always,  that  no  distiller  shall  be  compel 

■uciTietuTm.  diS    travel  for  the  making  of  the  said  entries  or  returns,  or  for  the  p&y  . 
maSrt.fam^       of  the  said  duties,  or  for  any  other  cause  relating  to  or  cooccraiBr 
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opened,  broken,  or  dama^d,  any  of  sach  locks,  seals,  or  fastenines  as  (10).  SptriUt- 
aforesaid,  every  such  rectifier  or  compounder  shall  for  every  such  fixed     ous  liquors. 
pipe,  opening,  or  conveyance  (not  before  excepted),  and  for  every  such  6 Geo. 4, c so. — 
Lock,  seal,  or  fiastening,  forfeit  and  lose  the  sum  of  200/.'* 

Sect.  105.  "  That  every  such  rectifier  or  compounder  of  spirits  shall,  ReetiHen  or  com. 
before  beginning  to  draw  oflF  any  spirits  from  any  still  or  stLUs,  chiurge  notSanw  &? 
the  same  with  a  quantity  of  liquor,  in  the  proportion  of  not  less  than  ftniMMhaetai 


seven  parts  in  ten  of  the  whole  quantity  of  uquor  which  any  such  still,  SJjSfoiSthin 
including  the  head,  is  capable  of  containing ;  and  every  sucn  still  shall  tixtera  hmin^'to 
remain  and  continue  so  chaiged  until  the  rectifier  or  compounder  shall  ^"'^^  '^^ 
b^n  to  draw  off  spirits  theiefrom ;  and  every  such  still  shall  be  worked 
off  within  sixteen  nours,  to  be  computed  from  the  time  of  the  officers 
takine  the  gauge  thereof  respectively ;  and  if  any  such  rectifier  or  com- 
pounoer  shall  begin  to  draw  off  any  spirits  from  any  still  or  stills  not  so 
charged,  or  shall  not  work  off  the  same  respectively  within  such  sixteen 
hours,  such  rectifier  or  compounder  shall  forfeit  and  lose  the  sum  of  100/." 

Sect.  106.  ^'  That  every  such  rectifier  or  compounder  of  spirits  shall  Rectuien  or  com. 
take  off,  or  cause  to  be  taken  off,  the  head  or  heads  of  any  still  or  stills,  g^J^lSJ  toSi  of 
except  any  still  or  stills  whose  head  Lb  soldered  or  permanenUy  fixed  to  their  ktiikto  be 
the  body  of  such  still,  when  and  so  soon  as  any  such  still  or  stills  shall  S'tStSiSSS 
have  ceased  to  be  worked  ;  and  the  head  or  heads  of  such  still  or  stills  c«ue  to  be  worked, 
shall  in  no  case,  nor  on  any  nretence,  or  on  any  account,  be  put  on  such  S^iJSt***'***'' 
still  or  stills,  until  each  sucn  still  shall  be  again  charged  and  ready  to 
work,  nor  shall  any  still  be  again  worked  by  any  rectifier  or  compoun- 
der until  the  officer  shall  have  examined  the  quality  of  the  spirits  then 
in  each  such  still ;  and  if  any  such  rectifier  or  compounder  shall  neglect 
to  take  off  each  and  every  head  from  each  res^tive  still,  except  as 
aforesaid,  within  twelve  hours  after  each  such  still  shaJl  have  ceased  to 
be  worked,  or  shall  in  any  case,  or  on  any  pretence  or  account  whatso- 
ever, put  on  anv  such  head  or  heads  on  any  such  still  or  stills  before 
such  still  or  stills  shall  be  chaiged  and  ready  to  work,  or  shall  work  any 
still  or  stills  before  the  officer  shall  have  examined  the  quality  of  the 
spirits  then  in  such  still  or  stills,  eveiy  such  rectifier  and  compounder 
90  offending  shall  for  each  and  every  such  offence  forfeit  and  lose  tiie 
mm  of  100/." 

Sect.  107.  **  And  for  the  more  effectually  preventing  the  receiving  or  ^*^[£S?  ^^  <=<^- 
buying  by  any  person  whomsoever  of  spirits  from  persons  privately  dis-  E^?71et^SLn« 
tilling  or  unlawrully  importing  or  landing  the  same,  be  it  further  enacted ,  other  penont 
that  if  any  rectifier  or  compounder  of  or  any  dealer  in  or  retailer  of  ^piriu  fnm  ny^ 
spirits,  or  any  other  person  whomsoever,  in  any  part  of  England,  shall  butUcnied  dt*. 
receive  or  buy  or  shall  procure  or  employ  any  person  to  receive  or  buy  Sr!Smpound2i?Sr 
uiy  spirits  from  any  person  or  persons  whomsoever,  except  from  some  or  deaien  in  or 
licensed  distiller,  rectifier,  or  compounder  of  spirits,  whose  name  shall  ^^^'^JSlS'^ 
be  painted  over  the  outward  door  of  his  stUlhouse,  storehouse,  ware-  met  of  oondenmed 
bouse,  shop,  cellar,  vault,  or  other  place,  in  manner  required  and  directed  %^[  mol^  ^'' 
by  this  act,  or  frt>m  some  licensed  dealer  in  or  retailer  of  spirits,  or  at 
K}me  public  sale  of  spirits  condemned  and  sold  under  the  direction  of 
^he  commissioners  of  Excise  or  Customs,  every  such  person  so  offehdine 
thall  for  every  such  offence  forfeit  and  lose  the  sum  of  600/. :  Provided  But  this  penalty 


dways  nevertheless,  that  nothing  herein  contained  shall  extend  or  be  ]^  ^TCh^fof 

Sirits  whilst  OD 
j^-«.«^  ^*  ww^,.  -w.  w.j^^  -,w-«^*.^*  — ^  .,u^-^.w.  4,-**,*.-«^  w*  ^^j  *>,*^*,.e«    thewKSouittto 


M>nstmed  to  extend  to  make  any  j^ison  or  persons  liable  to  the  aforesaid  gpirlti  whilst  on 


>r  colonial  spirits,  or  British  spirits,  brouflrht  into  England  from  Scot-  whidoSiPKi^' 
land  or  Ireliuid,  under  the  provisions  of  this  act,  whilst  the  same  shall  importation. 
t>e  lying  openly  on  the  lawful  quays  on  which  such  spirits  respectively 
shall  have  been  first  landed  upon  the  importation  thereof  or  removal 
thereof  from  Scotland  or  Ireland,  or  in  any  warehouse  or  warehouses  in 
nrhich  such  foreign  or  colonial  spirits  shall  be  or  may  have  been  deposited 
by  such  seller  according  to  law ;  and  every  such  seller  of  British  spirits 
imported  into  England  from  Scotland  and  Ireland  respectively  being  at 
that  time  duly  licensed  under  this  ac(  aa  a  dealer  in  spirits." 
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Sect.  lOB.  ^'That  it  shall  and  may  be  lawful  to  and  for  all  a&d  e^err 
IIm  officers  of  Excise,  from  time  to  time  and  at  all  times  by  day  or  by 
BHrht^  upon  kb  or  their  reqaest,  bat  if  in  the  night  in  the  presenee  of  a 
ocnstahle  or  other  officer  of  the  peace,  to  enter  into  all  ud  ereiy  ih 
h^»a9es,  wavriioaaeai  storehouses,  rooms,  shopa^  oeUara,  Taolta,  and  other 
piaoes  made  use  of  by  any  rectifier  or  compounder  o^  or  dealer  or  detkrs 
IB,  or  reteiler  or  retailers  of  cpirits  for  tne  laying  or  keeping  d  mj 
sfMiits ;  and  by  tasting,  weighing,  gauging,  or  otherwise,  to  takeaa  a^ 
coast  of  the  <niantilT  sod  quality  and  strength  respectlTely  of  all  ^anv 
such  splits  midi  t&all  at  any  time  be  in  Us,  her,  or  their  cmtodT  ^ 
paaseasMB,  and  to  take  at  any  time  or  times  a  sample  or  aamples  of  aay 
snch  commoditio^  F^jing  for  the  same  the  usual  price  thenof,  if  de- 


Sect.  109l  ^  That  every  officer  of  Excise  shall,  as  often  asdat  sucb 
i»  be  may  think  fit,  take  an  accurate  and  true  aooonnt  of  tb^ 
<^aantity  and  stzei^ith  of  all  spirits  in  the  stock,  custody,  or  posBeMon  of 
ail  and  every  rectider  or  compounder  of  or  dealer  in  spirit^  aod  shill 
compute  the  same  at  the  stra:f:th  of  hydrometer  proof;  sod  if,sf;cr 
makinc  allowance  ibr  the  spirits  for  wnich  permits  ahsll  hare  Ws 
granted  since  the  last  account  taken  of  the  stock  of  such  rectifier  or  f«D- 
pounder  or  dealer,  oomputuif  the  same  at  the  atreiu^th  aforesaid,  it  shiil 
be  found  that  the  quantity  oi  spirits  remaining  in  uie  stock,  custody,  ot 
posaewa  of  sndi  rectifier  or  compounder  or  dealer  shall  exceed  :hg 
quantity  for  which  such  rectifier  or  compounder  or  dealer  shall  ba^r 
credit  in  the  books  of  the  proper  officer,  whether  suc^  credit  aball  ^- 
ariaeii  from  what  was  on  hand  at  the  last  preceding  aooonnt  taken,  "t 
from  what  may  hare  been  lawfully  reoeired  subsequent  thereto, 


sucn 


excess  shall  be  deoned  and  taken  to  be  M>irits  illegally  received,  aoi  i 
quantity  of  apirita  of  the  like  land,  equal  to  such  excess,  diall  aod  Jinj 
be  seiied  out  of  any  part  of  the  stock  of  such  rectifier  or  composDikr  or 
dealer  by  anr  offi«r  or  officers  of  Excise  ;  and  the  rectifi^  or  ccm- 
pounder  or  dealer  in  whose  stock,  custody,  or  possession  soch  excr$ 
shall  be  found  shall  for^t  and  loae  the  sum  of  2ar.  per  gallon  for  evcy 
ffaU\«  of  such  excess ;  and  if  there  be  any  decrease  in  such  stock,  ih  t 
duly  accounted  fur  by  ^irits  sent  out  vrith  permit,  and  exoeediog  ^^^ 
per  centum  on  the  balanee  or  stock  left  on  hand  at  the  last  preoedin?  ^- 
count,  togethtf  with  the  quantity  since  lawfully  reoeiyed,  the  rectitKf  -f 
compounder  or  dealer  in  whose  stock  such  decrease  b  found  shall  foif^'^ 
and  lose  the  sum  of  20iu  per  gallon  for  every  gallon  of  such  deficiency  ^ 
Sect.lia  **  Provided  always,  that  if  any  still  of  any  rectifier  ore  ic- 
pounder  of  spirits  shall  hi^pen  to  be  charged  and  at  work  at  the  tice 
when  any  officer  shall  take  account  of  the  stock  of  an^  such  recti&rr  or 
compounder,  then  and  in  every  such  case  all  the  spirits  prodoced  freu 
that  charge  of  the  still  shsll  be  kept  separate  and  apart  from  the  re^  ^  < 
such  stock  till  the  account  of  the  rest  ot  such  stock  shall  have  been  AID- 

pletelv  taken,  after  which  the  ^iiits  of  or  produced  firom  that  dur^ 
shsll  be  added  to  such  stock.** 

Sect.  111.  ^  That  no  rectifier  or  compounder  of  or  dealer  in  spirit' 
receiving  any  spirits^  or  any  retailer  of  spirits  receiving  any  spirits  of  ^d/ 
less  quantity  than  a  cask  containing  eighty  gaUons»  intohiv^^^'^'''^ 
custody  or  possession,  shall  break  bulk,  or  draw  off  any  part  thereof*  ->r 
add  water  or  any  thing  iheretOy  or  in  any  respect  alter  the  same,  or  up 
or  open  any  of  the  casks  so  received,  or  alter  or  change  any  of  trif 
packages  containing  any  spirits^  or  the  spirits  therein  removed,  sot^; '"' 
proper  officer  or  officers  of  Excise  shall  have  taken  an  aeoonnt  of  i-^ 
strength  and  quality  thereof ;  and  every  such  rectifier  or  compoiiiidt:«>' 
dealer  or  retaUer  as  aforesaid,  shall,  on  the  receipt  of  any  tfinU,  ^'^f 
notice  thereof  to  the  proper  officer  of  Excise,  and  shall  deliTer  to  ^^^ 
officer  the  permit  received  by  them  with  sndi  q»irits|,  whereapon  SQ<^^ 
officer  shall  attend  and  take  an  account  of  the  streqgth  snd  quMBtit^  >» 
such  8|>irits  ;  and  if  any  such  rectifier  or  camponnder,  dealer  or  letailcTi 
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who  shall  receire  anv  sach  spiritB  as  aforesaid  into  his,  her,  or  their  cus-  (15).  Spiriiu^ 
tody  or  poflsessiony  snail  &il  to  give  such  notice  and  deliver  such  permit  ous  Uquan, 
as  aforesaid,  or  shall  break  bulk,  or  draw  off  any  part  of  such  spirits,  or  6Gea4,c.8a. 
add  water  or  any  thing  thereto,  or  in  any  respect  alter  the  same,  or  tap 
or  open  any  of  the  casks,  or  alter  or  change  any  of  the  packages  contun- 
ing  any  such  spirits,  or  the  spirits  therein  remored,  until  the  proper 
officer  or  officers  of  Excise  shall  hare  taken  an  account  of  the  strength 
and  quantiU^  thereof,  all  such  spirits,  or  a  quantity  equal  thereto,  shall 
be  forfeited,  and  shsll  and  nu^  be  seized  out  of  any  part  of  the  stock 
of  such  rectifier  or  compounder,  dealer  or  retailer,  by  any  officer  or 
officers  of  Excise ;  and  every  such  rectifier  or  compounder,  dealer  or  re- 
tailer, so  offending,  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  200/. :  Provided  always,  that  in  case  the  proper  officer  of  Excise  shall 
neglect  to  attend,  for  the  purpose  of  taking  such  account  as  aforesaid, 
within  two  hours  after  receiving  such  notice,  no  forfeiture  or  penalty 
shall  be  incurred  for  any  such  o£rence/' 

Sect.  112,  '*  That  in  all  cases  where  the  strength  of  any  part  of  the  Rceuamoreoni* 
stock  of  any  rectifier  or  compounder  of  spirits,  or  any  dealer  in  or  retailer  JS  reSSenaS* ' 
of  spirits  by  being  mixed  or  compounded  with  any  sugar,  syrup,  seeds,  markinc  <iw 
fruit,  or  any  other  ingredients  or  materials,  cannot  be  easily  ascertained  SSml^ofmfzfld 
by  the  hydrometer,  every  such  rectifier  or  compounder,  dealer  and  re-  oroompouaded 
taller,  shall  immediately,  or  on  being  required  by  an  officer  or  officers  of  2'2iiSi?SBii 
Excise,  cause  the  true  quantity  and  degree  of  strength  of  such  spirits  so  untruly,  toforiut 
mixed  to  be  l^bly  marked  on  the  outside  of  the  cask  or  casks  or  ves-  theiame^aodaw. 
sel  or  vessels  containing  the  same  respectively ;  and  if  the  strength  of 
such  spirits  shall  be  found  to  have  been  untruly  marked  by  such  recti- 
fier or  compounder,  dealer  or  retailer,  on  the  outside  of  such  cask  or 
casks,  or  vessel  or  vessels,  or  if  such  rectifier  or  compounder,  dealer  or 
retailer,  shall,  upon  beine  required  by  the  officer  or  officers  of  Excise  as 
aforesaid,  neglect  immediately  to  mark  the  quantity  and  degree  of 
strength  of  such  spirits  as  aforesaid,  or  not  continue  such  mark  until  all 
the  spirits  in  such  cask  or  vessel  shall  be  removed  and  taken  therefrom, 
such  spirits,  syrup,  seeds,  fruit,  and  other  innedients,  together  with  the 
casks  and  vessels  containing  tne  same,  shall  be  forfeited,  and  shall  and 
may  be  seized  by  any  officer  or  officers  of  Excise,  and  every  such  rec- 
tifier or  compounder,  dealer  or  retailer,  shall  also  for  each  and  every 
such  offence  forfeit  and  lose  the  sum  of  50/. :  Provided  always,  that  no 
such  penalty  shall  be  incurred  by  any  dealer  or  retailer  who  shall  mark 
on  any  such  cask  of  compounds,  as  the  strength  of  the  spirits  therein 
contained,  the  strength  expressed  in  the  permit  with  which  the  same 
were  received  by  sucn  dealer  or  retailer  into  stock,  no  alteration  having 
been  since  made  therein." 

Sect.  113.  ''  That  it  shall  and  may  be  lawful  for  any  rectifier  or  com-  nactsiicn,  &c. 
pounder  of  spirits  to  sell  and  send  out,  accompanied  with  a  true  and  SuikS?ipiiitoS 
lawful  permit,  to  any  person  or  persons,  any  quantity  not  being  less  than  my  ttran}^,  not 
two  gallons  of  compounded  spirits,  at  any  strength  not  excee&ig  17  per  "^^fJjJI^JIJJ^ 
centum  under  hydrometer  proof ;  and  to  any  person  any  quantity  not  ^^iSl^md  abo 
being  less  than  two  gallons  of  spirits  of  wine ;  and  that  if  any  plain  JPJJ*** tinl"**ie« 
British  or  colonial  spirits,  not  being  spirits  of  wine,  or  if  any  other  quamity  than^wo 
spirita,  not  being  compounded  spirits,  or  if  any  compoimded  spirits,  ex-  Sb!Hnnkii».°^ 
cept  by  permit,  and  or  such  strength  as  aforesaid,  and  not  being  less  than  ''^ 

two  gallons  at  any  one  time,  shall  be  sold  or  sent  out  by  any  rectifier  or 
:;ompounder  of  spirits,  contrary  to  this  act,  all  such  spirits,  with  the 
:»8k8  or  other  packages  containing  the  same,  and  all  horses,  cattle, 
[sarriages,  and  boats  made  use  of  in  removing  such  spirits,  shall  be  for- 
feited, and  may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  114.  ''That  all  spirits  of  wine  shall  be  made  and  kept  of  the  ^^^^£^^*i'''*^ 
strength  of  43  per  centum  over  hydrometer  proof  at  the  least ;  and  that  MtiunoTCTproof 
the  actual  and  true  strength  of  aU  spirits  of  wine  shall  be  expressed  and  wl^li?^^]!/" 
specified  in  the  reouest  note  for  a  permit,  and  in  the  permit  granted  for  Moekcdacmrd^ 
9r  to  accompany  tne  removal  thereof,  and  shall  be  taxen  account  of  by  ^^^*^  ^^ 
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Such  receipt  shall 
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credit  for  same  in 
the  charge  against 
distiller. 
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trary  to  the  provinoii  of  this  act  sihall  be  forMted,  and  fihaUasdiDiy 
be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  83.  ^'Tnat  when  and  as  often  as  any  such  diatilkr  shADisteo^iio 
warehouse  spirits  for  exportation  or  remoTal  as  aforesaid,  he  ablljire 
two  dayfl^  notice  in  writing  to  the  officer  or  officers  of  Exdae  snrmtg 
the  distillery  of  such  distiller,  and  also  to  the  proper  officer  of  Eicse 
surveying  such  warehouse,  of  such  his  intention  :  in  which  aotis^ 
be  set  forth  the  mark,  number,  and  full  content  in  gallons  of  each  o^ 
and  the  number  of  gallons  and  strength  of  spirita  contamedtbo^ 
which  such  distiller  intends  to  warehouse,  and  the  day  and  hour  of  tk 
day  on  which  such  distiller  intends  to  commence  the  reroovil  of  sod 
spirits  out  of  the  stock  of  such  distiller  to  such  warehouse :  Pro^xi 
always,  that  no  such  removal  of  any  spirits  shaU  be  allowed  witluniti 
permit  being  first  granted  to  accompany  the  same  aocoidingto  It?; 
and  no  such  removal  shall  take  place  except  uj^n  the  day  noeBtkeec 
in  such  notice  as  aforesaid,  nor  upon  any  Excise-office  holidaT;rir 
shall  such  removal  be  commenced  at  any  time  of  the  day  hdnt  tie 
hour  of  nine  in  the  forenoon,  or  continued  after  the  hour  of  two  in  h 
afternoon." 

Sect.  84.  **  That  the  officer  of  Excise  to  whom  any  saeh  notiee^ 
have  been  given  shall  attend  at  the  spirit  stock  of  every  such  distOkc 
the  time  mentioned  as  aforesaid  in  such  notice,  and  sach  ofiios  «y 
ascertain  the  quantities  and  strengths  of  all  such  spirita  as  atuU  \k  z 
the  possession  or  stock  of  such  distiller  in  such  manner  as  shall  be  i- 
rected  by  the  commissioners  of  Excise,  and  of  the  spirits  propose:  r 
intended  to  be  sent  out  of  such  stock,  and  shall  compare  the  iiuib£ 
numbers,  and  the  several  particulars  cut^  branded,  or  painted,  as  &f  > 
said,  on  the  several  casks  m  which  such  spirits  shall  be  contained,  ^-i 
the  marks  and  numbers  and  particulars  described  and  set  forth  is  i'. 
notice  for  the  warehousing  of  such  spirits ;  and  every  such  officer  s^ 
or  may  continue  in  the  place  where  such  stock  is  kept  untO  the  ^Jt 
of  the  spirits  of  which  such  notice  shall  be  given  shail  be  removed  <? 
of  the  stock  of  such  distiller,  under  permit  as  aforesaid;  and  iils- 
diately  after  the  removal  of  such  spirits,  such  officer  shall  take  slock  : 
such  distiller  in  such  manner  as  snail  be  directed  by  the  commlsses:^ 
of  Excise,  and  set  forth  in  the  stock  book  the  alteration  in  sach  .4>a 
found  after  the  removal  of  such  spirits." 

Sect.  85.  ''That  immediately  on  the  arrival  of  such  q»irits  m:-' 
permit  as  aforesaid  at  the  warehouse,  the  proper  officer  sorveyii^  ^'- 
warehouse  shall  take  an  account  of  the  contents  of  every  c^  [' 
gauge,  or  weight  and  temperature,  as  he  may  think  fit,  or  as  laijr  - 
ordered  by  the  commissioners  of  Excise,  and  the  strength  of  the  spcr- 
contained  therein,  and  shaU  enter  an  account  thereof  with  the  oar; 
and  number  of  each  such  cask,  in  a  book  to  be  by  lum  kqit  for  th.' 
purpose,  and  shall  also  take  a  sample  of  half  a  nint  of  siich  spc^ 
drawn  from  every  such  cask,  and  keep  the  same  labelled,  with  au  sb. 
particulars  as  aforesaid,  until  three  months  after  the  whde  ef  «^ 
spirits  as  shaU  be  delivered  from  such  warehouse  for  exportatioa  ^ 
be  exported,  and  shall  then  deliver  the  same  to  such  distOler;  and  mc. 
officer  shall,  after  taking  such  account  as  aforesaid,  deliver  to  the  5> 
tiller  or  person  requiring  the  same,  for  the  use  of  such  disti&r,acB^' 
ficate  specifying  the  mark  and  number  of  each  of  the  several  ew^  ^^ 
the  several  particulars  so  found  by  him  as  aforesaid,  with  ihb^^^ 
month  and  year  when  such  spirits  were  warehoused  aa  afuwifl* 

Sect.  86.  "  That  such  certificate  shall  be  forthwith  deliTende^ 
every  such  distiller  to  the  officer  surveying  the  distilleiy  rfi«A a^ 
ler,  and  upon  the  delivery  of  such  certificate  it  shall  be  lawfid  fc** 
officer  to  aeduct  from  the  number  of  gallons  of  proof  yiiHifcj^ 
such  distiller  shall  then  be  charged  or  chargeable  with  ^"^f**, 
next  ensuing  payment  the  number  of  gallons  oomputod  iif*^* 
warehoused,  and  to  return  the  chaige  of  duty  bo  payaUalM  vI^^ 
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spiritBy  if  seized,  forfeit  and  lose  the  sam  of  209.  for  every  gallon  of  the  (15).  SpirUu' 
spiritB  80  sent  out,  carried,  or  conveyed,  of  whatever  strength  the  same     cus  liquon, 
may  be,  and  whether  the  said  spirits  shall  or  shall  not  be  seized;  Pro-  J^ZTT — ^ 
Tided  always,  that  no  snch  oermit  shall  be  granted  to  a  disUUer  for  any  '  ^ 

smaller  quantity  of  spirits  tnan  eighty  eallons  contained  in  one  cask,  or 
to  any  rectifier  or  compounder  of  or  dealer  in  spirits  for  any  smaller 
qaantity  than  two  gallons." 

Sect.  116.  **  That  if  any  retailer  of  spirits,  or  other  person,  licensed  No  wuffcror 
or  not  licensed,  shall  sell  or  send  ont,  deliver  or  remove,  or  diidl  know-  JJSfiSJ^,^!}, 
inglv  suffer  to  be  sent  out  of,  delivered  or  removed  firom  his  or  her  aoy  spbits  exceed. 
BtocK,  custody,  or  possession,  any  spirits  exoeedinff  one  gallon,  without  iJ^SJt'STSt. 
the  same  being  accompanied  br  a  true  and  lai^l  permit,  to  be  re-  nor shaOniy 
quested  and  granted  as  aforesaid ;  or  if  any  rectifier  or  compounder  of  5J*Ti,*5y3[5SK* 
or  dealer  in  or  retailer  of  spirits  shall  receive  or  knowingly  8u£Per  to  be  iogSooL 
received  into  hb  or  her  stock,  custody,  or  possession,  or  wall  suffer  any 
other  person,  for  his  or  her  use  or  account,  to  receive  any  spirits  with- 
out the  same  being  accompanied  with  a  true  and  lawful  permit  so 
granted  as  aforesaid;  or  if  any  carrier,  boatman,  or  other  person  shall 
knowingly  cany,  remove,  or  transport,  or  by  means  of  his  horse,  cattle^ 
cart,  vessel,  boat,  or  other  conveyance,  shall  knowingly  suffer  to  be  car^ 
ried,  removed,  or  transiH>rted,  or  shall  be  aidingor  assisting  in  carrying, 
removing,  or  transportine,  from  anv  part  of  Enj^land  to  another  part 
thereof,  any  spirits  which  by  law  ougnt  and  is  required  to  be  accompanied 
with  a  permit  without  bein^  accomnanied  with  such  a  true  and  lawfiil 
permit,  granted  as  aforesaid  m  that  behalf,  every  such  rectifier  or  com- 
pounder, dealer,  retailer,  carrier,  boatman,  or  other  person  whomsoever, 
shall  for  each  and  every  such  offence  forfeit  and  lose  the  sum  of  200^.  over 
and  above  every  other  penalty  and  forfeiture  to  which  he  or  she  is  or 
may  be  liable  by  virtue  of  this  act ;  and  all  such  spirits,  and  the  pack- 
age and  packages  in  which  the  same  shall  be  oontamed,  and  every  such 
horse,  cart,  vessel,  boat,  and  other  conveyance,  and  all  such  cattle, 
shall  be  fomited,  and  shall  and  may  be  seized  by  any  officer  or  officers 
of  Excise." 

Sect.  117.  ''That  no  distiller,  rectifier,  or  compounder  o^  or  dealer  Noipiriutube 
in,  or  retailer  of  spirits  shall  send  out  or  remove  from  his,  her,  or  their  JK-Jilto  ^Sck 
stock,  custody,  or  possession,,  nor  shall  any  rectifier  or  compounder  of  unkM  pernlt  shall 
or  dealer  in,  or  retailer  of  spirits,  or  other  person,  receive  into  his,  her,  *22!S?*""«Sn 
or  their  stock,  custody,  or  possession,  any  spirits,  unless  the  permit  or  offofreitine,  ud 
permits  accompanying  such  spirits  ^all  truly  express  the  sort  or  kind  penalty  or  looc 
thereof  and  the  strength  of  all  such  spirits  at  the  time  of  the  removal 
thereof;  and  all  such  spirits  so  removed,  sent  out,  or  received,  not  being 
accompanied  with  a  true  and  lawful  permit  or  permits,  where  a  permit 
is  by  law  required,  expressing  the  sort  or  kind,  and  the  strength 
thereof,  shall  be  forfeited,  and  may  be  seized  by  any  officer  or  officers  of 
Excise;  and  every  such  distiller,  rectifier,  or  compounder,  dealer  or  re- 
tailer, so  sending  out,  and  every  such  rectifier  or  compounder,  dealer, 
retailer,  or  other  person  so  receiving  such  spirits,  shall  for  each  and 
every  such  offence  forfeit  and  lose  the  sum  of  100/. ;  and  no  rectifier  or  Reetiflen,  ttc  to 
compounder  of  or  dealer  in  spirits  shall  have  (except  as  after  mentioned)  Jj^^tuy^apiwMd 
credit  in  stock  for  any  greater  quantity  of  spirits  received  or  found  in  in  pcnniu,com. 
his  or  her  stock  than  for  the  quantity  computed  at  proof  brought  in  by  p«««i*tpK»^ 
snch  permit  or  permits  as  lobresaid  delivered  to  the  officer ;  nor  shall  ^^^u? !^^ 
any  retailer  of  spirits  have  credit  in  stock  for  any  greater  quantity  of  according  to  ' 
spirits  received  into  his  or  her  stock,  except  as  after  mentioned,  than  for  gAikmior  tmik. 
the  bulk  or  quantity  of  spirits  in  gallons  brought  in  and  expreEBed  by 
such  permit  or  permits  as  aforesaid,  aocompanymg  such  spirits,  and  de- 
livered to  the  officer." 

Sect.  118.  **  That  it  shall  and  may  be  lawful  for  any  officer  or  officers  offlcen  of  Excife 
of  Excise  to  stop  and  detain  any  person  or  persons  who  shall  be  found  JJIif^JjJj^SifJiS^ 
removing  or  carrying  any  spirits  of  any  kind  from  the  stock  of  any  dis-  flmSi^'alr* 
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tiller^  rtctifier,  or  oomponnder  or  dealer  in  or  retukr  of  spirita,  ot  from 
the  stock  of  any  person  or  persons  whomsoeyery  and  to  demud  the 
production  of  the  permit  or  permits  accompanying  sach  spiritB;  ud  on 
Deine  satisfied  that  the  spirits  are  the  same  in  quantity,  quality,  tort,  or 
kinoy  and  strength  as  expressed  in  such  permit  or  permits,  and  that  the 
duty  payable  by  law  in  respect  thereof  has  been  pud  or  secured  to  be 
paid  for  the  same,  such  officer  or  officers  shall  endorse  on  such  peimit  gr 
permits  the  time,  hour,  and  place  of  such  examination,  and  shall  sen 
his  or  their  name  or  names  thereto ;  and  if  any  person  or  penom  » 
found  remoyin^  or  carrying  any  such  spirits,  which  are  by  law  requiri 
to  be  accompanied  with  a  permit,  shim  refuse  to  produce  such  pennh 
or  permits  as  aforesaid  immediately  on  being  required  so  to  do  bv  ary 
officer  or  officers  of  Excise  for  the  purposes  aforesaid,  or  shall  be  Youdi 
remoying  or  carrying  any  such  spirits  without  a  lawful  permit,  tnrs 
such  person  shall  for  eyer^  such  offence  forfeit  and  lose  ib»  stan  ot 
100/. ;  and  it  shall  be  lawral  for  such  officer  or  officers,  and  he  and 
they  is  and  are  hereby  authorized,  empowered,  and  required  to  stcf, 
arrest,  and  detain  eyery  such  person  or  persons,  and  to  conrey  the  «di 
person  or  persons,  together  with  the  spirits  so  found  remoying  or  ctrn- 
ing  by  or  with  him  or  them,  before  one  or  more  of  his  Majesty's  jusiici^ 
of  the  peace  residing  near  to  the  place  where  any  such  person  shall  W 
so  stopped  or  arrested  ;  and  it  shall  be  lawful  for  such  justice  orjustires 
of  the  peace,  and  he  and  they  is  and  are  hereby  required,  and  shall  ha^e 
full  power  and  authority  to  hear  and  determine  forthwith  any  inibrma- 
tion  a^;auist  any  such  person  or  persons  so  stopped  or  arrestea  under  :be 
proyisions  of  this  act,  and  on  Uie  confessions  of  any  such  person  or  per- 
sons, or  upon  proof  on  oath  by  one  or  more  credible  witness  or  witnessess, 
to  conyict  sucn  person  or  persons  in  such  penalty  respectiyel^as  albresaiii ; 
and  no  such  peiudty  shall  be  mitigated  oy  any  jusUoe  or  justices  belo^ 
one-fourth  part  thereof;  and  eyery  such  person  so  conyictel  as  aforesid 
shall  immeaiately  on  such  conyiction  pay  down  into  the  hands  of  such 
officer  the  said  penalty  in  which  he  or  they  shall  be  so  conrict«d; 
and  if  any  such  person  or  persons  so  conyicted  shall  not  forthwith  m 
down  the  said  penalty,  the  said  justice  or  justices  shall,  and  he  and  they 
is  and  are  hereby  respectiyely  authoriJEed  and  required,  by  warnot  an- 
der  his  or  their  hand  and  seal,  to  commit  the  person  so  convicted  as 
aforesaid  to  any  gaol  or  prison  of  the  county,  there  to  be  kept  to  hard 
labour  for  the  space  of  not  exceeding  six  nor  less  than  three  caleniUr 
months,  unless  such  penalty  be  sooner  paid." 

Sect.  110.  ''  That  if  any  permit  granted  for  spirits  shall  not  be  sen: 
and  deliyered  with  such  spirits  unto  the  buyer  thereof,  such  ^irita  shi.1, 
if  the  same  be  not  seized  in  the  transit  for  want  of  a  lawful  permit  ac- 
companying the  same,  be  forfeited  to  the  buyer  thereof^  and  the  seti^T 
shall  be  rendered  incapable  of  recoyering  the  same,  or  the  yalue  or  price 
thereof,  in  any  court  of  law  or  equity ;  and  also  that  the  seller  in  micI^ 
case  shall,  oyer  and  besides  the  loss  of  the  said  spirits,  forfeit  and  hi 
double  the  yalue  of  or  price  agreed  to  be  paid  for  the  same,  indnding 
the  duties;  and  that  the  eyidence  of  the  buyer  or  person  recdving  the 
said  spirits  shall,  on  any  trial  as  to  such  spirits,  be  admitted  U>  prore 
that  tne  same  were  deliyered  without  a  Lawnil  permit." 

Sect.  120.  *^  That  eyery  permit  which  shall  be  ^;ranted  for  the  remoTil 
of  any  spirits  under  any  of  the  proyi^ons  of  this  act  shall  be  gtaoted 
and  issued,  obtained  and  used,  under  the  rules,  regulations,  and  pron- 
sions  of  any  act  or  acts  of  Parliament  in  force  in  ^gland  for  ngiuatiD,? 
the  granting  and  issuing  of  permits  for  the  remoVal  or  conveyaDce  of 
exciseable  goods,  or  in  any  act  or  acts  in  any  manner  relating  to  such 
permits  (except  so  for  as  tne  same  may  be  expressly  altered  and  other- 
wise  directed  by  this  act) ;  and  that  aU  and  eyery  the  clauses,  pr'^> 
sions,  fines,  penalties,  and  forfeitures  inflicted  or  imposed  by  the  said 
acts  or  any  of  them  shall  extend  and  shall  be  construed  to  extend  Uf 
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and  shall  be  applied  in  the  execution  of  this  act,  and  to  all  and  eyery 
permit  and  permits  which  shall  be  granted  for  the  removal  of  any  spirits 
under  this  act^  and  to  the  persons  issuing,  obtaining,  or  using  the  same, 
as  full^  and  effectually  to  all  intents  and  purposes  as  if  tiie  said  clauses, 
proYiBions,  fines,  penalties,  and  forfeitures  were  repeated  and  re-enacted 
in  this  act." 

Sect.  121.  ^  That  if  any  distiller  or  other  person  shall  deliver,  remove, 
or  receive  any  spirits,  for  the  removal  of  which  a  permit  b  by  law  re- 

3 aired,  without  such  permit,  or  any  greater  quantity  of  spirits,  or  of  a 
ifferent  kind  or  quality,  or  of  a  greater  or  higher  strength  than  shall 
be  expressed  in  such  permit,  or  having  obtained  such  permit,  shall  not 
send  out  therewith  the  spirits  therein  described,  or  return  the  said  per- 
mit to  the  proper  officer  of  Excise  within  the  time  by  law  required ; 
or  if  any  distiller  or  other  person  shall  request,  obtain,  sell,  lend,  deli- 
ver, employ,  or  make  use  of  any  such  permit,  or  shall  cause  or  suffer 
any  such  permit  to  be  requested,  obtained,  sold,  lent,  delivered,  em- 
ployed, or  made  use  of,  to  or  for  any  other  use  or  purpose  whatsoever, 
than  to  accompany  the  actual  removal  and  delivei^  of  the  spirits  as 
therein  expressed ;  or  shall  produce,  or  cause  or  sufier  any  sucn  permit 
to  be  produced  to  any  officer  or  other  person,  as  having  oeen  received 
ivith  any  spirits  other  than  as  aforesaid,  or  snail  in  any  manner  use  or 
employ,  or  cause  or  suffer  to  be  used  or  employed,  any  permit,  so  as 
that  any  account  of  spirits  kept  or  checked,  or  to  be  kept  or  checked, 
by  the  officer  or  officers  (a)  of  Excise  by  such  permit,  snail  or  may  be 
frustrated  or  evaded,  then  and  in  every  such  case  every  such  distiller  or 
other  person  shall  for  every  such  o£lence  severally  forfeit  the  sum  of 
5001,,  over  and  above  all  other  penalty  and  penalties,  forfeiture  and  for- 
feitures whatever;  and  every  permit  used  for  any  purpose  whatever 
other  than  to  accompany  the  removal  and  delivery  of  the  spirits  for 
which  such  permit  was  obtained  and  granted,  and  as  therein  expressed 
or  described,  shall  be  deemed  and  taxen  to  be  a  fiedse  permit,  and  such 
unlawful  use  thereof  shall,  over  and  above  all  other  penalties  and  for- 
feitures, subject  the  person  or  persons  so  using  the  same  to  all  and  every 
the  penalties  and  foneitures  imposed  by  law  upon  any  person  or  persons 
for  using,  giving,  or  receiving  any  false  permit ;  and  every  person  hav- 
ing any  Hcence  to  make,  deal  in,  retail,  or  sell  spirits,  shall,  upon  beinff 
convicted  of  any  such  offence  as  aforesaid,  forfeit  every  such  licence,  and 
no  new  licence  shall  be  granted  to  such  person  so  convicted,  for  the 
remainder  of  the  current  year  of  any  licence  so  forfeited." 

Sect.  122.  ''  That  all  and  every  person  or  persons  whomsoever,  who 
shall  have  in  his,  her,  or  their  custody  any  spirits  exceeding  the  quan- 
tity of  eighty  gallons,  and  not  being  an  entered  and  licensed  distiller, 
rectifier,  or  compounder,  or  retailer  of  spirits,  shall  be  deemed  and  taken 
to  be  a  dealer  in  spirits,  and  subject  to  the  survey  of  the  officers  of  Ex- 
cise, and  to  all  regulations,  penalties,  and  forfeitures  to  which  such 
dealers  are  subject  and  liable. 

Sect.  123.  **  And,  for  enabling  the  officers  of  Excise  the  more  readily 
to  take  account  of  dealers'  and  retailers'  stocks  of  spirits,  be  it  further 
enacted,  that  all  standing  or  fixed  casks,  used  by  any  dealer  in,  or  re- 
retuler  of  spirits,  for  the  keeping  in  stock  of  any  spirits,  shaU,  before 
the  same  shall  be  made  use  of,  be  duly  entered  by  such  dealers  and 
retailers  respectively,  upon  pain  of  forfeiture  by  the  person  or  persons 
in  whose  stock  the  same  should  be  found,  of  the  sum  of  100/.  for  every 
such  cask  which  ^all  be  so  used  without  having  been  duly  entered  as 
aforesaid,  and  also  of  every  such  cask,  with  the  liquor  contained  there- 
in; and  that  upon  every  such  cask  used  by  any  dealer  in,  or  retailer. 
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(a)  Upon  the  57  Geo.  III.  c.  123, 
s.  13,  it  was  held,  that  the  words  '*  offi- 
cer or  officen/'  used  therein,  are  gene- 
ral, and  apply  to  any  officer  of  Excise 


whose  accoimts  may  be  frustrated  or 
evaded  by  the  fraadtdent  nse  of  permits. 
(The  Attorney-General  v.  Slee^  iPCle^ 
land'a  Sep,  567). 
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Entry  to  be  made 
of  iptrits  brought 
fnxn  either  coun- 
try into  the  other, 
and  spirits  landed 
in  ten  days. 
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ceeding St.  per 
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On  spirits  sent 
from  England  co 
Scotland  or  Ire- 
land duty  paid,  the 
difference  oetweea 
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Scotch  or  Irish 
duty  shall  be 
repaid  on  the 
quantity  landed. 
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The  number 'of 
casks,  and  the 
particular  number 
androaikofeachi 
to  be  inserted  in 
the  entries. 


Spirits  made  en- 
tirely from  malt 
shall  be  ware- 
housed separately, 
and  not  be  remov- 
ed to  England  un- 
less on  repayment 
ofailowanoe. 
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shall  be  so  shipped  or  remoyed^  carried  or  coiiTeyed.  contiuy  to  sny  or 
either  of  the  prohibitions  aforesaid,  together  wim  the  casks  or  ^Viza 
containing  such  spirits,  and  the  ship,  veasel,  or  boat,  horaes,  cattk,  inC 
carriages  employed  in  such  remoTal  thereof,  and  such  roiiits,  oih 
packages,  ship,  vessel,  boat,  horses^cattle,  and  carriages  shall  and  mj  'jt 
seized  by  any  officer  or  officers  of  JBxcise." 

Sect.  97.  *^  That  the  proprietor  or  proprietors  of  any  spiritBffnK^rd 
by  sea  firom  England  into  »M)iUuid  or  Ireland,  or  from  Sootlaai  »  bv- 
land  into  Englsnd,  shall,  within  ten  days  next  after  the  arriTil  o:  *>. 
ship  or  vessel  wherein  any  such  spirits  shall  be  so  removed  wit}iiL.i 
port  into  which  snch  spirits  shall  oe  brought,  make  doe  entrr  with  '.b* 
collector  of  Excise  of  tne  said  port  of  all  such  spirits  on  board  sach  ^h^p 
or  vessel,  and  deliver  to  such  collector  such  certificate  of  paTniei::  i 
duty  thereon,  or  permit,  as  aforesaid,  and  shall  tiien  land  all  sach  mry. 
and  if  such  proprietor  or  proprietors  shall  neglect  or  refuse,  for  soch  trn 
days  as  aforesaid,  to  make  such  entry,  and  deliver  such  coti^cai;  /. 
payment  of  duty  as  aforesaid,  or  to  land  such  spirits  as  aforesaid.  ^: 
spirits  shall  be  forfeited,  together  with  the  casks  and  packages  cod:^- 
ing  the  same,  and  shall  and  may  be  seized  by  any  officer  or  oSi<x:> '. 
Excise ;  and  the  commissioners  of  Excise  shell  cause  such  spiiits  t  >  t 
publicly  sold  to  the  best  bidder,  at  and  for  a  price  not  less  Uud  : 
amount  of  such  duties  as  aforesaid,  at  such  places  as  they  shall  :l 
proper;  and  if  such  spirits  will  not  produce  a  price  equal  to  the  m 
of  the  duties  payable  on  such  spirits,  they  snail  be  destroyed  ii  ^ 
maimer  as  the  said  commissioners  of  Excise  shall  think  proper.  ^ 
reward  shall  be  paid  to  the  seizing  officer  or  officers  not  exc^ic.' 
shillings  per  gallon,  over  and  above  all  expenses,  in  lieu  of  ail 
allowances;  and  if  all  such  spirits  shall  be  duly  lauded  accordinr 
provisions  of  this  act,  the  proper  officer  at  sucfi  port  shall  deliver : 
proprietor  or  proprietors  thereof  a  certificate  thereof,  andthecii^ 
sloners  of  Excise  shall,  upon  production  of  such  certificate  of  piy 
of  duty  or  permit  as  aforesaid,  and  of  such  other  certificate  of  tic . 
ing  of  such  spirits  as  last  aforesaid,  thereupon  cause  to  be  repai'i  t  * 
proprietor  of  all  such  n>irits  as  shall  be  so  removed  from  EngUi^i 
Scotland  or  Ireland,  ana  on  which  the  Excise  duty  payable  in  £:. 
has  been  duly  paid  for  and  in  respect  of  every  gallon  of  such  >  ^ 
computed  at  proof,  the  difierence  between  the  amount  of  the  dc:  - 
paia  and  the  duty  payable  in  the  country  into  which  snch  spizii^  ■- 
be  so  brought." 

Sect.  98.  "  That  in  all  such  entries  so  to  be  made,  the  number  «f 
and  other  packages  containing  such  spirits,  with  the  particokr  luz 
and  marks  of  each  of  them  on  boani  of  each  respective  ship  c^r  '^--^ 
in  which  the  same  shall  be  so  brought,  shall  be  inserted,  onp-- 
every  neglect  9r  refusal  thereof  to  forfeit  all  such  spirits,  with  th^  - 
or  other  package  wherein  the  same  shall  be  contained,  and  the  >- 
shall  and  may  be  seized  by  any  officer  or  officers  of  Excise." 

Sect.  99.  **  Provided  always,  that  no  spirits  which  shall  be  or  - 
have  been  made  or  distilled  in  Scotlana  or  Ireland  respectirelv  i 
unmalted  com  or  grain,  mixed  or  unmixed  with  malt,  ^lall  be^ 
out  of  any  warehouse,  store,  or  place  for  removal  to  Englai^ " 
such  spirits  were  made  and  warehoused  by  some  distiller  haviie.  - 
time  when  such  spirits  were  so  made  and  warehoused,  no  a>iri:5 : 
from  malt  only,  or  on  which  any  allowance  sliall  be  or  shall  h&yi 
made  in  respect  of  the  duty  on  such  malt  in  his  or  her  stock  or ;  ^ 
sion  or'in  such  warehouse,  aud  which  shall  be  so  certified  by  thf ;  r 
officer  at  the  time  of  warehousing,  and  also  at  the  delivery  ther^. ' 
shall  any  spirits  made  or  distilled  in  Scotland  or  Ireland  firom  msl^' 
or  in  respect  of  which  any  allowance  as  aforesaid  has  been  or  ?^ 
made,  paid,  or  received,  be  removed  to  England  until  the  dUov^ 
made  snail  have  been  repaid  by  the  proprietor  of  such  spirit? ' 
commissioners  of  Excise,  or  such  person  as  they  shall  order  or  (L" 
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officer,  for  such  further  nmnber  of  gallons  as  shall  be  equal  to  the  num-   (15).  S^ritU' 
ber  of  ffallons  of  water  added  to  and  mixed  with  such  spirits  in  the  pre-      ohs  liquors, 
aenoe  of  the  officer,  in  order  to  reduce  the  strength  thereof  to  the  strength 
of  seyenteen  per  centum  under  proof." 

Sect  127.  **  And  the  better  to  prevent  the  removal  of  spirits  that  have 
been  illegally  imported,  or  privately  distilled,  into  the  stocks  of  entered 
dealers  in  and  retailers  of  spirits,  and  of  others,  be  it  enacted,  that  no 
distiller,  rectifier,  or  compounder  of,  or  dealer  in  or  retailer  of  spirits, 
shall  be  allowed  to  request  or  take  out  more  than  one  permit  in  one  and   that  only  for  one 
the  same  day  to  any  one  person  whomsoever,  except  as  hereinafter  is   2^'*****iS*--^ 
excepted,  and  such  permit  shall  be  granted  for  the  removal  of  no  more   if  moreberemovcd 
than  one  cask  or  other  fiackage  (not  being  bottles)  containing  any  spirits   ^^  °'  £^°"^ 
of  one  sort  or  kind,  and  if  any  more  than  one  cask  or  other  package  (not   S^tecL     "* 
being  bottles)  of  spirits  of  one  sort  or  kind,  at  any  one  time  directed  to 
one  and  the  same  person  or  persons,  where  there  are  two  or  more  in 
joint  trade  or  partnership,  except  as  hereinafter  is  excepted,  shall  be 
found  removed,  or  carried,  or  removing  or  carrying  from  one  place  in 
Kngland  to  any  other  place  therein,  whether  with  or  without  permit,  the 
same  shall  be  forfeited  and  lost,  and  the  person  selling  or  sending  out  such 
apirits  shall  forfeit  and  lose  the  sum  of  100/.,  or  20^.  per  gallon,  at  the 
election  of  the  commissioners  of  Excise,  or  person  who  shall  inform  or 
sue  for  the  same :  Provided  always,  that  nothing  herein  contained  shall   Poaity,  lOOL  &c 
be  construed  to  prevent  any  distiller,  rectifier,  or  compounder  of  or 
dealer  in  or  retailer  of  spirits  from  taking  out  two  or  more  permits,  and 
by  virtue  thereof  sending  two  or  more  casks,  or  other  packages,  con- 
taining spirits  of  a  different  sort  or  kind,  to  the  same  person  in  the  same   Exception  for 
day,  so  as  each  and  every  such  cask  or  package,  respectively,  shall  be   ginuofdiflterent 
separately  and  dbtinctly  described  in  sucn  permit  or  permits:  and  also   deKrib^T'SK/ror 
provided,  that  nothing  hereinbefore  contained  shall  be  construed  to  pre-   anvnumber of 
vent  the  sending  with  one  and  the  same  permit  any  number  of  casks,  ^h  m^Sh^^' 
with  any  kind  of  spirits  therein,  each  sucn  cask  then  contuning  eighty  w  ^'^1?*  ^ 
gallons  or  upwards  of  spirits."  upwarda. 

Sect.  128.  **  That  no  retailer  of  spirits  shall  be  a  distiller,  rectifier,  or  ReteUarnot  to  be 
compounder  of  spirits,  or  have  any  part  or  share  in  any  distillery  or  dtoHuSyOTiec^u 
rectifying-house,  or  be  in  any  manner  interested  or  concerned  in  the   tying  house,  &c. 
trade  or  business  of  a  distiller,  rectifier,  or  comjpounder  of  spirits;  and  ^SfS^^^ 
if  any  such  retailer  shall  be  a  distiller,  rectifier,  or  compounder  of 
spirits,  or  shall  have  any  part  or  share  in  any  distillery  or  rectifying- 
house,  or  be  in  any  manner  interested  or  concerned  in  the  trade  or  busi- 
ness of  a  distiller,  rectifier,  or  compounder  of  spirits,  such  retailer  shall, 
for  every  such  offence,  foifeit  and  lose  the  sum  of  200/." 

Sect.  129.  ^  That  no  retailer  of  spirits,  not  taking  out,  or  having  a  Retailer*  not  haT-* 
licence  as  a  dealer  in  spirits,  shall  be  entitled  to  request,  or  shall  have  j^jj^^ '» 
any  permit  granted  for  the  removal  of  spirits,  except  to  a  private  per-  draw  any  pe 
son  not  beinff  a  rectifier  or  compounder,  or  dealer  in  or  retailer  of  IJ^"^ 
spirits ;  and  that  every  retailer,  not  taking  out  or  having  such  dealer's 
Lcenoe,  who  shall  sell,  send  out,  or  deliver,  any  spirits  to  any  distiller. 
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(a)  In  Brotm  and  others  v.  JDunean, 
10  B,  Sf  C.  93,  bM,ScR.  H'^*  was  the 
following  important  decision,  establish- 
ing that  a  breach  of  revenne  regulations 
of  this  nature  will  not  preclude  a  vendor 
from  reco?ering  the  price  of  goods.  A., 
B.,  C,  D.f  and  E.,  carried  on  trade  in 
partnership  as  distillen,  and  C.  alone 
carried  on  the  business  of  a  retail  dea- 
ler in  spirits,  within  two  miles  of  the 
distillery,  contrary  to  the  4  Geo.  lY. 
c.  94,  SB.  132,  133,  and  his  name  was 
not  inserted  as  one  of  the  partners  in 


the  distillery  in  the  Excise  book  or 
licence,  Ss  required  by  the  6  Geo.  lY. 
c.  81,  s.  7  :  held,  these  being  mere  re- 
venue regulations,  the  breach  of  them 
by  one  of  the  partners,  with  the  know- 
ledge of  the  others,  did  not  render  the 
trade  carried  on  by  the  five  so  illegal  as 
to  deprive  them  of  the  right  to  recover 
the  price  of  spirits  sold  by  them,  or  for 
the  breach  of  a  guaranty  for  the  due 
accounting  of  an  agent,  to  whom  they 
had  consigned  the  spirits  for  sale. 
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(15).  ^Vf^ii- 
mu  liquarM, 

6GM.4,  c80. 

Penalty  on  recti- 
fl«ri,  &c  havlnf  In 
thetr  custody  any 
wort,  ftc,  or  di»- 
tUUngnunelnto 
low  wines  or 
spirits,  or  teodTfaig 
spiriu  without 
permit,  fiuoi.  &c. 


5$econd  offtnoe, 
forfeiture  of 
licenoCi 


No  person  to  be 
deemed  a  rectifier, 
&C.  who  has  not  at 
lea^t  one  still  of 
lAlgalhins;  and 
no  uerson  to  carry 
on  business  of  a 
iectifl«*r,  Ac. 
oootnuy  h«feta 


Reetlflen  or  com- 
pounders having 
conveyances  to  or 
from  stills  not 
hereby  permitted, 
or  not  paying  for 
locks  and  fasten* 
ings  for  securing 
the  charge  and 
dlschaige  cocks,  or 
openine  or  break- 
ing locks  or  fasten- 
ings,  shall  for- 

feTtaoor. 


lExcfoe  anti  OCustoms.    IL  0/  Excm.        §  ll. 

skilful  and  experienced  peraonsy  competent  to  decide  by  exanuD&ti:4i 
thereof." 

Sect.  102.  ^  That  if  anv  rectifier  or  oompoander  of  gpirits  sh^  Lar. 
in  his,  her,  or  their  custody  or  poGseadon  an^  wort,  wash,  oi  other  k- 
mented  liquor,  or  materials  prepared  or  fit  for  the  purpose,  or  cLp^.r 
of  being  distilled  into  low  wmes  or  spirits,  or  shall  custil  or  extsr  £> 
low  wines  or  spirits  from  wort^  wash,  or  other  fennented  UaiUK^ija- 
teiials,  not  bemg  British  spirits,  or  colonud  qpirits,  lawfmlm^v: 
into  stock  to  he  rectified  or  compounded;  or  shall  hare  in  hia  (u^^v 
or  possession  any  spirits  whatsoever,  witiiout  havine  leodved  i£ri  ^ 
livered  to  ^e  proper  officer  a  legal  permit  with  and  for  the  tt&r,  cr 
an^  foreign  or  colonial  spirits,  except  colonial  spirits  for  the  paxp>.»  r 
bemg  rectified  or  compounded,  and  sold  by  such  rectifier  or  oom^'CHr':': 
as  and  for  spirits  of  wine  or  compounded  spirits ;  every  sach  Rcdk  ^ 
compounder  of  spirits  shall  (over  and  beaae  all  other  penalties  ftodt*' 
feitures)  forfeit  and  lose  for  every  such  offence  the  sum  of  500^ 'tl*- 
sum  of  20f.  for  each  and  every  gallon  of  such  wort,  wash,  or  otbrir- 
mented  licjuor,  or  materials  prepared  or  fit  for  the  purpose,  or  a;  ^ 
of  beinfi^  distilled  into  low  wmes  or  ^irifes,  or  of  the  low  wines  or  !^/ 
so  distilled  as  aforesaid,  or  of  the  spirits  received  without  beisg  l^  - 
panied  with  a  true  and  legal  permit^  delivered  to  the  proper  ol^:- 
aforesaid,  or  of  the  foreign  or  colonial  spirits,  except  as  aforeaikli.-  - 
case  may  be,  at  the  election  of  the  commiflsioners  of  £xciae,  or  •'  - 
person  who  shall  sue  or  prosecute  for  such  penalty ;  and  the  Ikt^- 
every  rectifier  or  compounder  of  spirits  who  shall  be  a  seeond  tiir: 
victed  of  any  of  the  offences  aforesaid  shall  upon  sueh  secoDdcti^  * 
be  deemed  void  to  all  intents  and  purposes;  and  such  rectifier  ^r- 
pounder  shall  not  be  capable  of  receiving  any  further  or  leneineii  I 
as  a  rectifier  or  compounder  of  spirits  for  the  period  of  three  w^ 
the  date  of  such  second  conviction." 

Sect.  103.  **  That  no  person  or  persons  shall  be  deemed  a  recr 
compounder  of  spirits  within  the  meaning  of  this  act,  who  ^ 
have  at  least  one  entered  still  capable  of  containing  in  the  bodr  \y 
exclusive  of  the  head,  120  gallons  at  the  least,  nor  unless  andiFii- 
have  a  suitable  worm  and  worm  tub  affixed  thereto,  and  shsli  \^^ 
and  bond  fide  used  for  the  rectifying  or  making  of  British  ownpciii 
sale  by  such  person  or  penons ;  and  any  person  who  shall  csn^ 
business  of  a  rectifier  or  compounder  of  spirits,  contrary  to  the  d;: 
of  this  act,  shall  be  subject  and  liable  to  and  shall  incur  all  the  j*"-- 
and  forfeitures  by  this  act  inflicted  on  persons  uaing  or  wor^:< 
unlicensed  still." 

Sect.  104.  ''  That  no  rectifier  or  compounder  of  aoirita  shall ': 
keep  anv  opening,  fixed  pipe,  or  other  conveyance  whatever,  la: 
any  still  or  stills  belonging  to  or  used  by  such  rectifier  or  oomf''* 
other  than  and  except  one  charging  pipe  to  each  such  stiU ;  ^-' 
have  or  keep  any  opening,  fixed  pipe,  or  other  conreyanoe  v^- 
leading  firom  any  such  still  or  stills,  save  and  except  the  dlsdur. 
to  each  still  respectively  belonging,  and  the  head  of  such  still  ur 
ing  in  the  worm  ;  and  proper  locks  and  fiastenings  shall  be  pror^. 
maintained  by  the  proper  supervisor  of  the  district,  at  the  ex^M* 
ehaige  of  every  such  rectifier  or  compounder,  for  properlv  a& 
ciently  locking  and  securing  the  chuve  and  dischaige  cock  of  ^ 
every  still  respectively  used  by  such  rectifier  or  oompoui&k:. 
locks  and  fibsteninss  shall  be  locked  and  sealed  by  the  proper' ' 
Excise,  and  shall  be  and  remain  alwa^  so  locked  and  sealed  w: 
still  b  at  work;  and  if  any  such  rectifier  or  compounder  sIub^ 
keep  any  such  opening,  fixed  pipe,  or  other  conveyance  (not  br 
cepted)  leading  to  or  leading  from  such  still  or  stills,  or  shall  r 
pay  for  and  maintain  such  locks  and  fostening  as  aforesaid,  or  "^ 
vent  or  hinder  the  officer  from  affixing  any  lock  or  fasteniiHr  • 
eaid,  or  shall  wilfully  open,  break,  or  damage,  or  cause  or  i^ 
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Sect.  134.  "  That  no  licence  shall  be  granted  for  the  retailing  of  spirits  (15).  Spirihi- 
within  any  goal,  prison,  house  of  correction,  or  i^orkhouse  for  any  paridi      cus  liquors, 
poor,  and  that  all  licences  granted  or  to  be  gfranted  contrary  to  uiis  pro-  ecioXceo! 
vision,  shall  be  void,  and  of  no  effect;  and  if  any  gaoler,  keeper,  or  NoUcenwtobe 
officer  of  any  gaol,  prison,  or  house  of  correction,  or  any  goyemor,  gnmtedforKUii- 
master,  or  officer  of  any  workhouse  for  any  parish  poor,  shall  sell,  use,  gM£^houM»  of' 
lend,  or  give  away,  or  knowingly  permit  or  suffer  any  spirits  to  be  sold,  eorreeUon,  or 
used,  lent,  or  given  away  in  any  such  gaols,  prisons,  or  houses  of  cor-  JSSSofflcenJftc., 
rection,  or  workhouses,  or  brought  into  the  same,  other  than  and  except  nor  ihau  tpirits  be 
such  spirits  as  shall  be  prescriTOd  or  given  by  the  prescription  and  m-  2||^?^2^£i. 
rection  of  a  regular  physician,  suiseon,  or  apothecary,  and  to  be  applied  uUiy  prwcnbcd.' 
in  pniBuance  of  such  prescription  from  the  shop  of  some  regular  apothe- 
cary, every  such  craoler,  kee^r,  governor,  master,  or  other  officer,  shall 
£or  every  such  offence  forfeit  and  lose  the  sum  of  100/.;  and  in  case 
any  sucn  gaoler  or  other  officer,  being  convicted  thereof  as  aforesaid, 
shall  again  offend  in  like  manner,  and  be  thereof  a  second  time  law- 
fully convicted,  such  second  offence  shall  be  deemed  a  foifeiture  of  his 
office." 

Sect.  135.  *'  That  it  shall  and  may  be  lawful  for  his'Majesty's  justices  Justioec,  upon 
of  the  peace,  or  any  one  of  them,  upon  information  upon  oath  that  any  JSJSJSTjJJS^ 
spirits  are  kept  and  disposed  of  in  any  such  gaol,  prison,  house  of  are  kept.  &c  fan 
Goirection,  or  workhouse  for  parish  poor,  to  enter  and  search,  or  to  au-  ™£2r  ^md 
thorize  and  empower  any  constable,  headboroueh,  or  other  peace-officer  empowerconatabie 
of  the  parish  where  any  such  places  are  situated,  by  warrant  under  his  toMtoemne. 
hand  and  seal,  to  enter  and  search  any  such  ^aol,  prison,  house  of  cor- 
iiection,  or  workhouse ;  and  in  case  any  soirits  shall  be  found  therein 
(except  such  as  are  directed  to  be  used  medicinally  as  aforesaid),  it  shall 
and  may  be  lawful  for  such  constable,  headborough,  or  overseer  of  the 
poor,  to  seize  such  spirits^  and  to  cause  the  same  to  be  forthwith  staved 
and  destroyed." 

Sect.  136.  '^  That  no  person  shall  carry  or  bring,  or  attempt  to  endea-  PunUhing  pcnons 
vour  to  carry  or  bring  any  spirits  (except  to  be  used  in  the  way  of  medi-  5?rTSoSI'|iquor» 
cine,  as  herembefore  mentioned  )  into  any  work  house  for  parish  poor ;  and  into  workhouMi. 
if  any  person  or  persons  shall  offend  therein,  it  shall  be  lawnil  for  the 
master  or  chief  officer  of  such  workhouse,  or  his  or  their  servants,  to 
arrest  such  person  or  persons,  and  to  carry  him,  her,  or  them  before  a 

J'ustice  of  the  peace  of  the  county,  division,  city,  town  corporate,  or 
iberty  where  such  workhouse  is  situate,  who  is  hereby  empowered  to 
hear  and  determine  such  offence  in  a  summary  way,  and  to  administer 
an  oath  to  the  witnesses ;  and  if  by  the  oath  of  one  credible  witness  or 
otherwise  he  shall  convict  such  person  or  persons  of  such  offence,  he 
shall  forthwith  commit  such  offender  or  offenders  to  prison,  or  to  the 
house  of  correction,  there  to  be  kept  at  hard  labour  for  any  time  not 
exceeding  three  months." 

Sect.  137.  **  That  every  master  and  chief  officer  of  every  workhouse  a  fair  copy  of 
for  any  parish  poor  shall  procure  one  or  more  copy  or  copies  of  the  three  SSSatou?"* 
preceding  clauses  to  be  printed,  or  fairly  written  and  hung  up  in  one  of  always  kept  hung 
the  most  public  places  of  his  workhouse  for  parish  poor,  and  renew  the  S£55mm:C***'*^ 
same  from  time  to  time,  so  that  it  may  be  always  kept  fair  and  legible,  Eouk^  &c. 
on  pain  of  forfeiting  the  sum  of  10/.  for  every  wilful  defiiult,  to  be  levied 
by  warrant  of  any  justice  of  the  peace  of  the  county,  division,  city,  town 
corporate,  or  liberty,  where  such  gaol,  prison,  house  of  correction,  or 
workhouse  shall  be  situate,  to  be  granted  on  conviction  of  such  default 
in  a  summary  way  before  such  justice,  by  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  which  oath  such  justice  is  hereby  empowered 
to  administer;  and  it  shall  and  may  be  lawful  for  every  justice  of  the  Juitienmav enter 
peace  to  enter  into  any  gaol,  prison,  house  of  correction,  or  workhouse  therel5?awi*if ***** 
for  pariah  poor,  within  the  limits  of  his  jurisdiction,  and  demand  a  sight  same  be  oot  fiiir 
of  such  copy  so  hung  ud  as  aforesaid ;  and  if  the  same  shall  not  be  forth-  ^J^offlmdv 
with  shown  to  him  so  nune  up  in  some  public  place,  fur  and  legible  as 
aforesaid,  such  justice  shaU  and  may  immediately  convict  such  gaoler^ 
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Offlom  may  enter 
all  placBi  tued  by 
lecafler  or  oom- 
pouoder  or  dealer 
in  or  ictMler  of 
■pifiU,  and 
lake  aoeottot  and 
tak^ounptei, 
paylncror  tiMm 
the  ufual  priee. 


OAcen  to  taka 
account  of  the 
■tocki  of  TadlAerf 

m  flompoundcn  or 
dcalov,  as  often  as 
tlMry  may  think 
fit;  ami  if  any 
exoess  be  found, 
it  shall  be  forfeit- 
ed, and  dbtflkrSf 
&C.  shall  aho 
Ibrfelt  SOi.  per 
(alloo. 


Spirits  produced 
frani  rectifiers 
stills  at  work  when 
stocks  are  taken, 
to  be  aflerwards 


No  recCllleri  com- 
pounder, dealer, 
or  retailer  reoelv- 
ln«  spirits  shall 
break  bulk  tUl  the 
officer,  to  whom 
notice  shall  be 
given,  take  an 
aooount  of  the 
strength  and 
quanuty. 


Penalty, 
lbrfUturr,andflOQr. 


Sxcfee  anil  (ZDustoms.   II.  OfExcm.       §  n. 

Sect.  106.  *^  Thai  it  shall  and  may  be  lawful  to  snd  for  all  uid  eTeiy 
the  officers  of  Excise,  from  time  to  time  and  at  all  times  by  day  or  hy 
nighty  upon  his  or  their  request,  but  if  in  the  night  in  the  pnseDoe  oU 
constable  or  other  officer  of  the  peace,  to  enter  into  all  and  eTcir  'jk 
houses,  warehouses,  storehouses,  rooms,  shops^  cellan,  TaultB,  isd  iCtr 
places  made  use  of  by  any  rectifier  or  compounder  of^or  dealoi^i'ikn 
m,  or  retailer  or  retailers  of  spirits  for  tne  laying  or  keepii^  i  slx 
spirits ;  and  by  tasting,  weighmg,  gauging,  or  otherwise,  to  tsk«&  i6 
count  of  the  quantity  and  quality  and  strength  xespectiTely<^aIi><{yr| 
such  spirits  which  shall  at  any  time  be  in  ms,  her,  or  thdr  CDStc-i;  i 
possession,  and  to  take  at  any  time  or  times  a  sample  or  aam^es  vf  cy 
such  commodities,  paying  for  the  same  the  usual  price  thosol,  if  de- 
manded." 

Sect.  109.  "  That  every  officer  of  Excise  shall,  as  often  audit  ^i 
times  as  he  may  think  fit,  take  an  accurate  and  true  account  0:  ti* 
quantity  and  strenj^h  of  all  spirits  in  the  stock,  custody,  or  poaee^i  - 
all  and  every  rectmer  or  compounder  of  or  dealer  in  ipirite,  tsA  i^^ 
compute  the  same  at  the  stren^h  of  hydrometer  proof;  and  if,  r^ 
makmg  allowance  for  the  spirits  for  wnich  permits  ahaU  haTe  V^ 
granted  since  the  last  account  taken  of  the  stock  of  such  rectifier  (s .  z- 
pounder  or  dealer,  computing  the  same  at  the  strensth  aforewd^  it  •:- 
be  found  that  the  quantity  of  spirits  remaining  in  the  stock,  cos: --. 
possession  of  such  rectifier  or  compounder  or  dealer  shall  eic(<*-  - 
quantity  for  which  such  rectifier  or  compounder  or  deala  iai. 
credit  in  the  books  of  the  proper  officer,  whether  such  credit  abi  - 
arisen  from  what  was  on  hand  at  the  last  precedii^  account  '^t„  ' 
from  what  may  have  been  lawfully  received  subseonent  thcrs.N- 
excess  shall  be  deemed  and  taken  to  be  spirits  ill^^y  receiiecfi:  i 
quantity  of  spirits  of  the  like  kind,  equal  to  such  exoesa,  shall  i^- 
be  seized  out  of  any  part  of  the  stock  of  such  rectifier  or  oomi«B3^  ' 
dealer  by  any  officer  or  officers  of  Excise  ;  and  the  rectifiei « '■ 
pounder  or  dealer  in  whose  stock,  custody,  or  possession  sock^- 
shall  be  found  shall  forfeit  and  lose  the  sum  of  2lds.  per  gallon  fei  <  ' 
ffallon  of  such  excess ;  and  if  there  be  anv  decrease  in  soch  ^^ 
auly  accounted  for  by  spirits  sent  out  with  permit,  and  exceedi:- 
per  centum  on  the  balance  or  stock  left  on  hand  at  the  last  precediL  • 
count,  together  with  the  quantity  since  lawfully  received,  ttteivr' 
compounder  or  dealer  in  whose  stock  such  decrease  is  found  sktii 
and  lose  the  sum  of  20».  per  gallon  for  eveiy  gallon  of  suchdeifitk' 

Sect.  110.  '^  Provided  always,  that  if  any  still  of  any  rectifier .? 
pounder  of  roirits  shall  happen  to  be  chaiged  and  at  woik  at  t.' 
when  any  officer  shall  take  account  of  the  stock  of  any  sach  m:-* 
compounder,  then  and  in  every  such  case  all  the  spirits  prodoc^: 
that  charge  of  the  still  shall  be  kept  separate  and  apart  from  the  ^' 
such  stock  till  the  account  of  the  rest  ot  such  stock  shall  have  bee 
pletelv  taken,  after  which  the  spirits  of  or  produced  from  thai  >- 
sludl  be  added  to  such  stock.*' 

Sect.  111.  **  That  no  rectifier  or  compounder  of  or  dealer  b  ' 
receiving  any  spirits,  or  any  retailer  of  spirits  receiving  any  spiii*-' 
less  quantity  than  a  cask  containing  eignty  gallons,  into  his,  oti. 
custody  or  possession,  shall  break  bulk,  or  draw  off  any  part  ih^' 
add  water  or  any  thing  thereto,  or  in  any  respect  alter  the  samr- 
or  open  any  of  the  casks  so  received,  or  alter  or  change  any 
packages  containing  any  spirits,  or  the  spirits  therein  removed,  u 
proper  officer  or  officers  of  Excise  shall  have  taken  an  acco&c^ 
strength  and  quality  thereof ;  and  every  such  rectifier  or  comp  > 
dealer  or  retailer  as  aforesaid,  shall,  on  the  receipt  of  any  spi^' 
notice  thereof  to  the  proper  officer  of  Excise,  and  shall  deliv^;  * 
officer  the  permit  received  by  them  with  such  spirits^  wheivi:f 
officer  shall  attend  and  take  an  account  of  the  strength  and  ^^' 
such  spirits ;  and  if  any  such  rectifier  or  compounder,  dealer  ^  ^ 
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or  by  reason  of  any  such  offence  committed  by  such  infonnmg  party;   (15).  SpirUu^ 
and  that  the  evidence  of  such  informing  partv  shally  on  any  trial  at  law      <nu  liquors. 
touching  such  o£feuce.  be  admitted  to  prove  the  fiacts  thereof  or  relating  TZ — : — r — 

thereto/'  6Geo.4.c80. 

Sect.  142.  *^  And  for  the  encouragement  of  those  who  shall  discover  infonnen  may  be 
offences  committed  against  this  act,  be  it  enacted,  that  where  any  per-  SSS2Ja»*^not°*" 
son  or  persons  shall  be  lawfully  convicted  of  any  ofifence  against  any  of  exceeding  W.,  if 
the  provisions  of  this  act,  and  the  pecuniary  penalty  imposed  for  such  '^'^^  '*P^^*^ 
offence  shall  not  be  paid,  and  cannot  be  leviea,  or  the  person  incurring  levied.^or'if  odte. 
any  such  ]»enalty  is  not  able  to  pay  the  same,  but  in  lieu  thereof  is  sent  J^priJJjl  **■*"' 
to  prison.  It  shall  and  may  be  lawml  for  the  commissioners  of  Excise  to      p™^^ 
causa  such  reward  as  they  shall  think  fit,  not  exceeding  50/.  in  each 
case,  to  be  paid  to  the  several  and  respective  persons  who  shall  appear 
to  them  to  De  entitled  thereto  as  informers,  out  of  any  monies  in  tneir 
bands  arising  by  any  penalties  or  forfeitures  under  the  Excise  laws." 

Sect.  143.  ^*  That  ii  any  person  or  persons  shall,  armed  with  a  gun,  Anned  persons 
pbtol,  sword,  or  pike,  or  in  a  violent  manner  with  staves  or  stones,  S^ffiuy^STiI- 
rescue  any  offender  arrested,  or  any  goods  or  chattels  seized  under  this  ing  ofiteden,  or 
act,  or  shall  prevent  such  arrest  of  seizure,  or  shall  assault,  beat,  or  il5to!!ie«.**5wu' 
wound  any  officer  or  officers,  or  other  person  or  persons  acting  in  his  or  nesMs.  guilty  of 
their  aid  or  assistance,  or  any  person  or  persons  who  shaU  have  given  fSSS^mtAtai^ 
or  be  about  to  give  any  information  against,  or  shall  have  discovered  seven  yem. 
or  0;iven  evidence  against,  or  be  about  to  discover  or  give  evidence 
agamst,  or  shall  seize  or  bring  to  justice  any  person  or  persons  offend* 
ing  a^painst  this  act,  or  who  shall  have  seizea  or  be  about  to  seize  or 
examue  any  goods  or  chattels  forfeited  under  this  act,  or  diall  forcibly 
oppose  the  execution  of  any  of  the  powers  given  by  this  act,  or  who, 
being  so  armed,  or  with  such  violence  as  aforesaid,  shall  offer  or  threaten 
so  to  do,  then  all  and  every  person  or  persons  so  offending,  and  their 
aiders  and  abetters  thereof  lawfully  convicted,  shall  be  and  be  adjudged 
to  be  guilty  of  felony ;  and  every  such  felon  shall  be  subject  and  liable 
to  the  like  pains  and  penalties  as  in  cases  of  felony,  and  the  courts  by 
and  before  whom  he,  she,  or  they  shall  be  convicted,  shall  have  fuU 
power  and  authority  of  transporting  such  felon  and  felons  for  the  space 
of  seven  yean,  in  hke  manner  as  other  felons  are  directed  to  be  trans- 
ported by  the  laws  and  statutes  of  this  realm.'* 

Sect.  144.  **  That  if  any  constable  or  other  ministerial  officer  of  the  constable  not 
peace  whatsoever  shall  refuse  or  neglect,  upon  due  notice  or  request,  or  ****^*|I5."Jiv** 
on  his  own  view,  to  be  aiding  and  assisting,  or  to  proceed  as  aforesaid  in  jaSketoforfekML 
the  execution  of  this  act,  such  constable  or  other  ministerial  officer  of  the 
peace^  being  thereof  convicted  by  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  any  justice  of  the  peace  for  the  county  or  place 
where  such  offence  shall  be  committed,  shall  forfeit  for  every  such 
offiBnce  the  sum  of  20/." 

Sect.  145.  ''That  if  any  officer  of  Excise,  or  person  employed  in  the  officer  einpioyed 
cM>llection  or  management  of  or  accounting  for  or  securing  the  revenue  jj  **»«  '^*^^^?^" 
of  Excise  on  spirits,  shall  directly  or  indirectly  ask  or  demand,  or  take  or  trSm^lreataing 
receive  any  sum  of  money  or  other  recompense  or  reward  whatsoever,  J!j£^^?*"jSJ^* 
or  any  security  for  any  sum  of  money,  or  other  recompense  or  reward,  StJ^^mn To  act 
or  acquiesce  in  or  make  or  enter  into  an^  collusive  agreement  with  any  ^^^'^^^m 
person  or  persons  to  do,  conceal,  or  connive  at  any  act  or  thing  whereby  Mi(?and  beina- 
any  of  the  provisions  of  this  or  any  other  act  of  Parliament  relating  to  pwdteted ;  and  the 
his  Majesty's  revenue  of  Excise  on  spirits  shall  or  may  be  evaded  or  S^^sl^T^ 
broken,  or  his  said  revenue  defrauded,  or  to  do  or  perform,  or  permit  or  propoamg  such 
suffer  to  be  done  or  performed,  any  act  or  thing  wnatsoever  contrary  to  f^SuMK^ 
the  duty  of  such  officer  or  person  so  employed  as  aforesaid,  or  to  neglect 
or  omit  to  do  or  perform  any  act  or  thinff  whatsoever  belonging  or  ap- 
pert^nin^  to  the  bunness  or  duty  of  sucn  officer  or  person  so  employed 
as  aforesaid,  every  such  officer  or  person  so  employed,  offending  as  afore- 
said, shall,  for  each  and  every  such  offence,  foneit  the  sum  of  500/. ;  and 
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(16).  SpirUU'  the  officer  in  ihe  respective  stocks  of  erei^  rectifier  or  compoonderof  asj 

IMS  liquors,     dealer  in  and  retailer  of  spirits  respectively,  according  to  tbe  Kteal 

— ~ —  strength  thereof;  and  that  every  dealer  in  and  retailer  of  spiiiti  M 

'  keep  £dl  spirits  of  ¥rine  in  a  separate  and  distinct  cellar  or  pbiceeBSnd 

for  that  purpose  ;  in  which  no  other  spirits  or  foreisn  wine  or  sveetFe, 

Pnuity  of  SOCK.       ^^  ^^  ^^^  ^  ^®P^  >  '^^  ^  ^^7  spirits  of  wine  shally  6om  aDJi&rtk 

andforMtttTe         6th  day  of  January,  1826,  be  kept  or  removed,  of  leas  atrengi^tlnsap 

of  ipiriu.  aforesaid,  or  be  mixed  or  mingled  with  any  foreign  wine,  fopapsrw- 

lonial  spirits,  or  British  spirito,  or  by  any  means  be  by  snchdaltr^ 
retailer  reduced  lower  or  weakened  in  the  strength  thereof,  or  sy  V 
removed  without  a  permit,  when  required  by  law,  expresnngthestRistli 
thereof,  or  shall  be  found  in  or  upon  the  premises  or  in  the  cute^u? 
possession  of  any  such  dealer  or  retailer  as  aforesaid,  otherwise  iba  i: 
such  separate  entered  cellar  or  place  as  aforesaid,  all  aacfa  spirin  of  «iy. 
and  all  wine  or  spirits  with  which  any  spirits  of  wine  shall  be  m  mid 
or  minsrled  or  foimd,  shall  be  forfeited,  and  the  rectifier  or  eompsnadn 
of  and  dealer  and  retailer  as  aforesaid  offending  therein  shall  re^iectin:; 
forfeit  and  lose  the  sum  of  200/." 
Notpirits  to  be  Sect.  115.  **  That  no  spirits  whatever  shall  be  aent  out  of  the  iL^ 

fwnoved  without     custodjr,  or  possession  01  any  distiller,  rectifier,  or  oompoim^r  i  ' 
EwfeituR?with        dealer  in  spirits,  nor  shall  lie  removed  from  the  difltillery,  8dl)bQ&. 
2^**'  ^dk^^       buildinff,  or  other  place  wherein  the  same  were  made  or  mannkts^l 
.  per  gallon.        ^^  rectified  or  compounded,  or  kept,  by  any  distiller,  rectifier, «  pps- 
pounder  of  or  dealer  in  spirits,  without  a  permit  first  giuted  & 
signed  by  the  proper  officer  of  Excise,  upon  a  request  note  ssk'^' 
by  such  distiller,  rectifier,  or  compounder,  or  dealer  respedMr,^'! 
some  person  on  his  or  her  behalf,  and  delivered  to  such  officer, bict- 
ing  therein  the  quantitv  (a),  quality,  sort,  or  kind,  and  stieogdMfi!' 
spirits,  and  also  specifying  the  casks  or  other  vessels  oontaffibe  - 
same,  the  person  from  whom  and  place  from  which  and  the  pen? 
whom  ana  the  place  to  which  such  spirits  are  to  be  seat,  stiy 
what  mode  of  conveyance  the  same  are  intended  to  be  sent,  and  v^f6? 
by  land  or  by  water,  which  permit  shall  be  made  by  the  offica  v . ' 
respond,  in  respect  to  all  the  particnlan  aforesaid,  with  sodi  re^ 
note ;  and  a  reasonable  time  shall  be  limited  and  specified  in  eveiy^s^ 
permit,  within  which  such  permit  is  to  be  in  force,  and  no  pensis  & 
DC  valid  or  of  any  effect,  if  the  same  shall  be  granted,  or  anv  i«^ 
note  not  made  conformably  to  the  directions  of  this  act ;  and  s&  « 
spirits  which  shall  be  sent  out,  removed,  or  carried,  or  found  rsm^ 
or  carrying,  without  such  permit  as  aforesaid,  together  with  the  ^ 
vessels,  and  other  packages  containing  f the  same,  and  also^  the  W 
and  other  vessels,  and  the  horses  and  other  cattle,  and  caiiiagu  w^* 
use  of  in  the  removal  or  conveyance  thereof,  shall  and  may  be  so*'  ' 
any  officer  or  officers  of  Excise;  and  if  any  distiller,  recufiesv  or  ex- 
pounder, or  dealer,  shall  send  out,  deliver  or  carnr,  or  knovf^^P^ 
mit  or  sufi^er  to  be  sent  out,  delivered,  or  carried,  any  flpiite 
ever,  from  or  out  of  the  stock,  custody,  or  possession  of  i 
rectifier  or  compounder,  or  dealer,  respectively,  or  from 
house,  buildinc^,  or  other  place  wherein  such  spirits  v 
&ctured,  rectified,  compounded,  or  kept  by  any  such 
or  compounder  of  or  dealer  in  spirits,  without  such  pem^i 
or  with  any  permit  not  corresponding  to  such  spirits  in 
lity,  sort,  or  kind,  and  strength,  every  such  distilkr,  ra 
pounder,  or  dealer,  shall,  over  and  above  the  forfeiUuw  rfi 


(a)  A  dealer  in  spirits,  having  a  per-  Qutfrtf;  if  A.  brings  t$ 

mit  to  remoTe  420  gallons,  and  remov-  into  an  entered  eelv 

ing  450,  forfeits  the  whole  quantity,  for  64,  whether  tlie 

and  the  fraudnlency  of  the  transaction  the  excess  Is  fiwMri  — ^-. 

is  not  matter  of  inquiry  by  a  jury.  c.  23,  s.  7.    (Jfav  t*  J** 

(HiUl  V.  Draeord,  2  W.  Black.  1289).  251). 


§  IT.    PARTICULAR  LAws^  &c.     (15).  SpirUuous  lAqucra. 

Sect.  147.  ^*  That  the  gallon  in  this  act  mentioned  shall,  for  all  the 
puzpoaes  of  this  act,  he  deemed  and  taken  to  be  a  gallon,  imj^enal  standard 
gallon  measure." 

Sect.  148.  ^'  And  in  order  to  secure  the  duties  of  Excise  granted  and 
imposed  by  this  act,  from  time  to  time  due  and  owing  and  in  arrear,  from 
an  V  distiller  or  distillers,  and  for  the  enforcement  of  any  penalty  or  pe- 
nalties incurred  by  any  distiller  or  distillers,  for  any  offence  or  offences 
bpr  him  or  them  committed  against  this  or  any  other  law  or  laws  of  Ex- 
cuse relating  to  snirits ;  be  it  fiirther  enacted,  that  all  worts,  wash,  low 
ivines,  feints,  ana  ^irits,  and  all  materials,  preparations,  utensils,  and 
vessels  for  the  making  thereof  in  the  custody  or  possession  of  such  dis- 
tiller and  distillers,  or  in  the  custody  or  possession  of  any  person  or  per- 
sons to  the  use  of,  or  in  trust  for  him,  her,  or  them,  or  into  whose  hands 
soever  the  same  shall  come,  and  by  what  conveyance  or  title  soever  the 
same  shall  be  claimed,  shall  be  subject  and  liat>le  to,  and  tiie  same  are 
hereby  made  chargeable  with,  all  the  duties  of  Excise  in  arrear  and 
owing  from  time  to  time,  from  or  by  such  distiller  or  distillers ;  and 
shall  also  be  subject  and  liable  to  all  penalties  and  forfeitures  incurred 
by  such  distiller  or  distillers,  for  any  offence  or  offences  by  him,  her, 
or  them  committed  against  this  or  any  other  law  or  laws  of  Excise  re- 
lating to  spirits ;  and  it  shall  and  may  be  lawful,  in  all  such  cases,  to 
levy  thereupon  such  duties,  penalties,  and  forfeitures,  and  use  such  pro- 
ceeding for  the  recovery  or  enforcement  thereof,  as  might  lawfully  be 
done,  m  case  the  debtors  or  offenders  were  the  true  ana  lawful  owners 
of  such  worts,  wash,  low  mnes,  feints,  and  spirits,  materials,  prepara- 
tions^ utenrils,  and  vessels :  Provided  always,  that  when  the  same  shall 
come  into  the  hands  and  possession  of  any  third  person  or  persons,  by 
any  bond  fide  sale  and  delivery  made  before  any  such  duties  have  been 
chai^ged  or  become  chaigeable  upon,  or  any  such  penalties  or  for- 
feitures have  been  incurred  by  the  distiller  or  distillers  by  whom  the 
same  respectively  shall  have  been  so  sold  and  delivered  as  aforesaid,  no 
such  worts,  wash,  low  wines,  feints,  or  spirits,  materials,  preparations, 
vessels^  or  utensils,  shall  be  subject  or  liable  to,  or  be  made  coargeable 
with,  such  duties,  penalties,  or  forfeitures,  as  hereinbefore  mentioned." 

Sect.  149.  *^  That  all  fines,  penalties,  and  forfeitures  imposed  by  this 
act,  shall  be  sued  for,  recovered,  levied,  or  mitigated,  by  such  ways, 
means,  or  methods,  as  an^  fine,  penalty  or  forfeiture  may^  be  sued  mr, 
recovered,  levied,  or  mitigated,  by  any  law  or  laws  of  Excise;  and  that 
one  moiety  of  every  such  fine,  penalty,  or  forfeiture,  shall  be  to  his  Ma- 
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(16).  Spirk^ 
aus  liquors, 

6  Gea  4,  c.  80. 

The  imperial 
galloD  iluill  be 
applied  to  this  act. 

All  ipirlti,  mate- 
riak,  utoiflla,  and 
▼cMds  of  distiller, 
■ubJeet  to  arrears 
of  duty,  peoalties, 
aad  fiornltures. 


»TenraDd 
applioatioo  of 
penaltiei. 


shall  discover,  inform,  or  sue  tor  the  same :  provided,  that  no  such  miti- 
gation shall  in  any  case  reduce  any  penalty  imposed  by  this  act^  for  any 


jesty,  his  heirs,  and  successor^  and  the  other  moiety  to  him  or  them  who 

lU  discover, 
5«>don  shall  in  any  case  reduce  any  |/«;M«y  uuk^/o«u  ^j  •m^.»  «.w«,  aw>  «u.^ 
offence  of  which  any  person  or  persons  shall  be  convicted,  to  less  than 
one-fourth  part  of  such  penalty,  over  and  above  reasonable  costs,  charges, 
and  expenses,  incurred  oy  the  prosecution." 

Sect.  160.  ^*That  all  and  every  the  powers,  directions,  rules,  penalties, 
forfeitures,  clauses,  matter8,and  things,  which  in  and  by  an  act  made  in  the 
parliament  of  England,  in  the  twelfth  year  of  the  reign  of  King  Charles 
the  Second,  intituled,  *  An  Act  for  taJtwa  awt^  the  Qmrt  of  Warde  and 
lAteries^  and  Tenures  in  capite,  and  by  Knighfs  Service  and  Purvq^ance^ 
and  for  settling  a  Revenue  upon  his  Majes^  in  lieu  thereof*  or  by  any  other 
law  in  force  in  England,  relating  to  his  Majesty's  revenue  of  Excise,  are 
provided  and  estaluished,  sh^  he  (except  so  far  as  an^  of  them  may  be 
altered  by  this  act)  practised,  used,  and  nut  in  execution,  in  and  for  the 
purposes  of  this  act,  as  fully  and  effectuaJl^,  to  all  intents  and  purposes, 
as  it  all  and  every  the  said  powers,  rules,  directions,  penalties,  forfeitures, 
clauses,  matters,  and  ^ngs^  were  particularly  repeated  and  re-enacted 
in  this  act." 

Sect.  161.  '*  That  this  act  shall,  except  where  otherwise  mentioned, 
extend  to  England  only,  and  so  far  as  relates  to  licences,  and  to  the  making 
and  distilling,  and  warehousing  and  removal,  of  spirits  under  the  pro- 

VoL,II.  QQQ 


Powen  of  If  Car. 
II.  c.  M,  or  any 
law  now  In  force 
relating  to  Exdie, 
extended  to  thli 
act. 


Extent  and  oom- 
mencemenkofact. 
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ous  liquors, 

6  Gea  4,  c  80. 

Tying  spirits,  and 
examine  pennits. 


Penalty  lOW.  on 
persons  leAuinf 
to  produce  the 
pexnilt* 


Restriction  as  to 
mitigation  of 
penalty. 


ir  permit  for 
spirits  not  deli- 
vered with  goods, 
they  shaH  be  for- 
feited to  buyer, 
and  double  prioet 


Permits  for  re> 
moval  of  spirits 
shall  be  granted 
under  regulations 
of  pennit  laws, 
except  as  altered 
and  othenrise 
directed  by  this 
act. 


Sxcfee  anb  (Eustoms*    IL  Of  Exme.       \  n, 

tiller,  Toctifier,  or  oompoonder  or  dealer  in  or  retailer  oC  spiritB,  or  fitiiB 
the  stock  of  any  person  or  persons  whomaoeyer,  uid  to  demand  tbt 
production  of  the  permit  or  permits  accompanying  such  ipiritB;  lodos 
Deing  satisfied  that  the  spirite  are  the  same  in  quantity,  quality,  rat  or 
kind,  and  strength  as  expressed  in  sach  permit  or  permita,  ani  thai  t^ 
duty  payable  by  law  in  respect  thereof  has  been  pttd  or  seemed  b  k 
paid  K>r  the  same,  such  officer  or  officers  shall  endorse  on  sQchKnidr 
permits  the  time,  hour,  and  place  of  such  examination,  and  M  s^a 
his  or  their  name  or  names  thereto ;  and  if  any  person  or  peBw » 
found  remoyin^  or  carrying  any  such  spirits,  which  are  by  law  w[issk 
to  be  accompanied  with  a  permit,  shall  refuse  to  produce  soek  par. 
or  permits  as  aforesaid  immediately  on  being  required  so  to  do  bj  kt 
officer  or  officers  of  Excise  for  the  purposes  aforesud,  or  ahall  be  f<w&' 
remoying  or  carrying  any  such  spirits  without  a  lawful  pennit,  irer) 
such  person  shall  for  eyery  such  ofience  forfi^t  and  lose  the  sam  i;^ 
100/.;  and  it  shall  be  lawM  for  such  officer  or  officers,  and  he  i&i 
they  b  and  are  hereby  authorized,  empowered,  and  required  to  m, 
arrest,  and  detedn  eyery  such  person  or  persons,  and  to  oonyey  thefts! 
person  or  persons,  together  with  the  spirits  so  found  remoyinft  or  earr- 
ing by  or  with  him  or  them,  before  one  or  more  of  his  Majesty's  jisib? 
of  the  peace  residing  near  to  the  place  where  any  such  person  ^^* 
so  stopped  or  arrested  ;  and  it  shall  be  lawful  for  such  justice  or  justn^ 
of  the  peace,  and  he  and  they  is  and  are  hereby  required,  and  flbUk^: 
full  power  and  authority  to  hear  and  determine  forthwith  any  'wkrzi- 
tion  a^;ainst  any  such  person  or  persons  so  stopjped  or  arrested  under  6 
proyisions  of  tms  act,  and  on  the  confessions  of  any  such  peraoii  or  ^: 
sons,  or  upon  proof  on  oath  by  one  or  more  credible  witness  or  wttnevsc^ 
to  conyict  such  person  or  persons  io  such  penalty  respect! vel^asafon4. 
and  no  such  penalty  shall  be  mitigated  oy  any  justice  or  justices  b(» ' 
one-fourth  part  thereof;  and  eyery  such  person  so  conyicted  as  afcRS^ 
shall  immediately  on  such  conriction  pay  down  into  the  hands  o(s;. 
officer  the  said  penalty  in  which  he  or  they  shall  be  so  connci^' 
and  if  any  such  person  or  persons  so  conyicted  shall  not  forthwith  i 
down  the  said  penalty,  the  said  justice  or  justices  shall,  and  heand;^ 
is  and  are  hereby  respectiyely  authorized  and  required,  by  warrctn^ 
der  his  or  their  hand  and  seal,  to  commit  the  person  so  coniictei  i 
aforesaid  to  any  gaol  or  prison  of  the  county,  there  to  be  kepi  lev 
labour  for  the  space  of  not  exceeding  six  nor  less  than  three  cak.' 
months,  unless  such  penalty  be  sooner  paid." 

Sect.  119.  *^  That  u  any  permit  granted  for  spirits  shall  notbe «' 
and  deliyered  with  such  spirits  unto  the  buyer  thereof  such  ^irits^ 
if  the  same  be  not  seized  in  the  transit  for  want  of  a  lawful  periL.'^ 
companying  the  same,  be  forfeited  to  the  buyer  thereof^  and  tbe  ^ 
shall  be  rendered  incapable  of  recoyering  the  same,  or  the  yalue  or  7 
thereof,  in  any  court  of  law  or  equity ;  and  also  that  the  seller  k  v  - 
case  shall,  oyer  and  besides  the  loss  of  the  said  spirits,  forfeit  ftci  ^ 
double  the  yalue  of  or  price  agreed  to  be  paid  for  the  same,  inrh  - 
the  duties ;  and  that  the  eyidence  of  the  buyer  or  person  reoeiviii: : 
said  spirits  shall,  on  any  trial  as  to  such  spirits,  be  admitted  tor 
that  tne  same  were  deliyered  without  a  lawtul  permit." 

Sect.  120.  **  That  eyery  permit  which  shall  be  ^^ranted  for  the  rer.  ^ 
of  any  spirits  under  any  of  the  proyisions  of  this  act  shall  be  ^"^ 
and  issued,  obtained  and  used,  under  the  rules,  regulations,  and  r"' 
sions  of  any  act  or  acts  of  Parliament  in  force  in  England  for  npL^ 
the  granting  and  issuing  of  permits  for  the  remoi^  or  csonyera:* 
exciseable  goods,  or  in  any  act  or  acts  in  any  manner  relating  t^^  ? 
permits  (except  so  far  as  tne  same  may  be  expressly  altered  and  ' 
wise  directed  by  this  act) ;  and  that  all  and  eyer^  the  olanses  r 
sions,  fines,  penalties,  and  forfeitures  inflicted  or  iropoaed  by  th« « 
acts  or  any  of  them  shall  extend  and  shall  be  oooBtrued  to  exto- 
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poee  certain  additional  duties  of  Exciae  on  spirits,"  it  is  enacted,  ^*  that  (15).  Spiriiu* 
tliere  shall  be  raised,  levied,  collected,  and  paid  to  and  for  the  use  of  his     oua  liquors* 
Hf  ajestv,  his  heirs  and  successors,  over  and  above  all  duties  already  im-  TwuLVcilfli^ 
pooed  zor  or  in  respect  thereof  by  any  act  or  acts,  the  several  additional  orEzdfeoB 
duties  of  Excise  hereinafter  mentioned  (that  is  to  say)  :  "p^^  (*)• 

**  From  and  after  tite  15th  day  of  March,  1830,  for  and  upon  every  gallon  of 
spirits  of  the  strength  of  hydrometer  proof,  ascertained  by  the  hydrometer 
called  8iJte$*  Hydrometer,  which  shall  be  made  or  diatilled  in  England  by 
any  peison  or  persons  whomsoever,  an  additional  dnty  of  sixpence,  and  so  in 
proportion  for  any  greater  or  less  degree  of  strength,  or  for  any  greater  or  less 
quantity,  to  be  paid  by  the  first  maker  or  distiller  thereof. 

**  For  and  upon  every  gallon  of  spirits  of  sach  strength  as  aforesaid,  which 
shall  have  been  or  shall  be  made  and  extracted  in  Scotland  or  Ireland  re- 
spectively, and  warehoused  there  without  payment  of  duty,  and  which  shall 
have  been  or  shall  be  taken  out  of  warehouse  there  for  the  purpose  of  being 
removed  or  imported  into  England  for  consumption,  an  additional  duty  of 
sixpence,  and  so  in  proportion  for  any  greater  or  less  degree  of  strength,  or 
any  greater  or  less  quantity,  to  be  paid  by  the  distiller  or  proprietor  thereof 
at  the  time  of  the  delivery  of  such  spirits  ftom'the  warehouse  in  Scotland  or 
Ireland  respectively,  for  the  purpose  of  being  brought  or  imported  into 
En^and. 

**  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which  shall 
be  in  the  stoek,  custody,  or  possession  of  any  distiUer  in  England  on  the  16th 
day  of  March,  1830,  an  additional  duty  of  sixpence,  and  so  in  proportion  for 
any  greater  or  less  degree  of  strength,  or  any  greater  or  less  quantity,  to  be 
paid  by  such  distiller. 

'*  For  and  upon  erery  gallon  of  spirits  of  such  strength  as  aforesaid,  which  shall 
be  made  or  distilled  in  Scotland  or  Ireland  respeictively,  or  which  shall  have 
been  made  or  distilled  in  Scotland  or  Ireland  respectively,  and  shall  be  or  shall 
have  been  on  the  16th  day  of  March,  1830,  in  the  stock,  custody,  or  possession 
of  any  distiller  in  Scotland  or  Ireland,  or  shall  have  been  warehoused  there 
without  payment  of  duty,  and  which  shall  be  taken  out  of  such  warehouse  for 
consumption  in  Scotland  or  Ireland  respectively,  an  additional  duty  of  two- 
pence, and  so  in  proportion  for  any  greater  or  less  degree  of  strength,  or  any 
greater  or  less  quantity. 

*'  From  and  after  the  14th  di^  of  June,  1830,  for  and  upon  every  gallon  of 
spirits  of  such  strength  as  aforesaid  which  shall  be  made  or  distilled  in  Scot- 
land or  Ireland  respectively,  or  which  shall  have  been  made  or  distilled  in 
Scotland  or  Ireland  respectively,  and  shall  be  or  shall  have  been,  on  the  15th 
day  of  June,  1830,  in  the  stock,  custody,  or  possession  of  any  distiller  in  Soot- 
land  or  Ireland,  or  shall  have  been  warehoused  there  without  payment  of  dnty, 
and  which  shall  be  taken  out  of  such  warehouse  for  consumption  in  Scotland 
or  Ireland  respectively,  a  further  additional  daty  of  fourpenoe,  over  and  above 
the  said  additional  duty  of  twopence,  and  so  in  proportion  for  any  greater  or 
less  degree  of  strength,  or  any  greater  or  less  quantity  (a)." 

Sect.  2.  **  That  all  spirits  which  shall  have  been  made  or  dbtilled  in  spiritamadebi 
Scotland  or  Ireland  respectively,  and  removed  from  thence  into  England,  £nd*^  wmoitd 
and  which  shall  not,  on  the  loth  day  of  March,  1830,  have  been  sold  or  to  EnAiand,  but 
disposed  of,  or,  if  sold  and  disposed  of,  shall  not  have  been  delivered  to  Jii^iMo^tob© 
the  purchaser  thereof,  and  removed  from  the  legal  quays  or  sufferance  liable  to  du^ 
wharfs,  or  oUier  place  of  landing,  and  the  duties  whereon  shall  not  have  howby  impoied. 
been  fullv  paid  and  satisfied,  shell  be  liable  to  the  said  additional  duty  of 
sixpence  nereby  imposed;  and  the  same  shall  be  paid  by  the  proprietor 
of  such  spirits,  or  the  person  in  whose  cnstody  or  possession  the  same 
shall,  on  the  16th  day  of  March,  1880,  or  at  any  time  afterwards,  be 
found." 

Sect.  3.  **  That  all  spirits  which  shall  have  been  made  and  distilled  ai  to  nMti  mule 
and  warehoused  in  Scotland  and  Ireland  respectively,  and  which  shall,  iJ^£l|^  nu. 
before  the  16th  day  of  March,  or  15th  day  ot  June,  1830,  respectively,  butnocdeUvered 
have  been  sold  and  disposed  of  by  the  distiller  thereof,  but  shall  not  ^S^S^Jl!'"^ 
have  been  delivered  to  tne  purchaser,  but  have  remained  and  been  taken 

(a)  For  the  present  amount  of  duties  payable,  see  an/e,  p.  644. 
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(15).  ^Vfftf- 
au8  liqiwrg, 

6  G«a  4.  e.  80L 


Nodeftlcrtoieiid 
«MJtor  keepany 
plain  Brltbh 
■pirits,  or  any 
oompouniled 
spirits,  but  of  a 
ontaiD  sUcnglb, 
Ac 


Dealer  may  Knd 
out  spiriti  of  wine 
received  by  permit, 
and  kept  ■eparate 
ttOTR  other  spirit*, 
not  exceeding 
lUO  gallons  to  one 
person  in  same 
day. 


Dealcn  In  foreign 
snirifs  to  keep 
British  spirits  in 
separate  places,  on 
fbrfeitureof  IMif. 
or  8U«.  for  every 
gallon  found. 


British  not  to  be 
mixed  with  foreign 
or  colonial  spirits, 
or  sold  or  sent  out, 
on  forfeiture  of 
lOUI.  and  seisure. 
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for  holding  or  keeping  an^  spirits  in  stock,  its  fiiU  messnre  in  gtUons, 
or  the  quantity  of  liquor  it  is  capable  of  containing,  and  also  the  urae 
of  the  quality,  strength,  sort,  or  kind  of  spirits  kept  or  oontiiiied 
therein,  shall  he  legibly  painted,  cut,  or  branded  on  some  oonspieiioQs 
part  thereof,  upon  pain  that  the  dealer  or  retailer  in  whose  eoioAy  or 
poesesBion  any  cask  so  used  shall  be  found,  not  having  such  full  vutsan 
thereof,  and  such  particulars  as  aforesaid,  painted,  cut,  or  haadci 
thereon  as  aforesaid,  or  which  shall  contiun  a  difi«rent  quantity,  qiafitj, 
streneth,  sort,  or  kind  of  spirits  from  what  shall  be  painted,  rav« 
branded  thereon  as  aforesaid,  shall  forfeit  and  lose  the  sum  of  50f.  for 
every  such  defieiult,  omission,  or  offsnee  as  aforesud." 

Sect.  124.  <<  That  no  dealer  in  British  spirits  shall  setl,  or  send  ont, 
or  receive,  or  have  or  keep  in  his  or  her  stock,  custody,  or  posaessioD, 
any  plain  British  spirits,  except  spirits  of  wine,  of  any  strength  excciMi- 
ing  tne  strength  ot  twenty-five  per  centum  above  hydrometer  proof,  or 
of  any  strength  below  seventeen  per  centum  under  hydrometer  proof,  or 
any  compounded  spirits,  except  shrub,  of  any  greater  stieiigtli  tbn 
seventeen  per  centum  under  hydrometer  proof,  on  pain  of  fbrfeitlDr  all 
such  spirits  as  shall  be  sold,  sent  out,  had,  or  kept  by  an^  anch  deil^T 
contrary  hereto,  with  the  casks  or  otner jpackages  contabuitt  the  sine, 
which  shall  and  may  be  seized  by  any  ofincer  or  officers  of  &cise." 

Sect.  125.  *' Provided  always,  that  it  shall  and  may  be  lawfol  to  nd 
for  any  dealer  in  spirits  to  have  in  his  custody  or  possessiim  any  EpiHti 
of  wine  leg^y  received  by  permit,  upon  condition  of  hia^  her,  or  ties 
keeping  his,  her,  or  their  whole  stock  of  such  spirits  of  wine  spparate 
and  apart  from  his,  her,  or  their  stock  of  all  other  liquon»  snd  in  a  noit 
or  room  specially  entered  for  that  purpose  as  foresaid,  but  not  otiier- 
wise,  and  to  demand  and  receive  permits  for  sending  out  sptritB  of  vice 
of  the  strength  of  forty-three  per  centum  above  hydrometer  piw^  ar 
any  higher  degree  of  strength,  so  that  the  whole  quantity  of  nch  pirits 
of  wine  to  be  sent  to  an^  one  person  in  the  same  day  ahall  not  ntm 
100  gallons ;  and  the  officer  granting  such  permit  shall  therein  etp^ 
the  same  to  be  spirits  of  wine,  and  shaU  debit  the  stock  of  wh^f^ 
accordingly."  . 

Sect.  126.  "  That  every  dealer  in  spirits  who  shall  have  cfneart  mo 
his  custody  or  possession  any  foreign  or  colonial  spirits  Tnot  bong  com- 
pounded colonial  spirits)^  and  also  any  Briti^  spirits,  shall  keeDthesune 
separate  and  apart,  and  m  separate  cellars,  vaults,  or  other  [Mioa,  sp^ 
cially  entered  for  that  purpose  respectively,  upon  pain  of  forfnting^ 
sum  of  100^..  or  20#.  for  every  gallon  of  British  spirits,  or  wmponB**^^ 
spirits,  which  shall  be  discovered  or  found  in  his  custody  or  pcBse»»^*» 
in  any  vault,  cellar  or  other  place,  not  speciidly  entered  for  that  pap- 
pose, or  where  any  forei^  or  colonial  spirits  (not  bein£  compooD^^ 
colonial  spirits)^  shall  be  found  or  kept ;  and  for  every  fjaUon  ^]^^x 
or  colonial  spirits  (not  bein^  compounded  colonial  spints)  whjch  sj^^ 
be  discovered  or  found  in  his  custody  or  possession,  in  any  ^^S^' 
or  place,  not  specially  entered  for  that  purpose,  or  where  any  Bnti* 
spirits,  or  compounded  spirits  shall  be  found  or  kept,  together  viib  an    | 
such  spirits  so  discovered  and  found,  and  the  oasb  ^P^^f^i    I 
talning  the  same,  which  shall  and  may  be  seized  by  any  omcer  or  ott«^    | 
of  Excise ;  and  that  no  person  or  persons  whomsoever  ahall  mix  or  kpjP- 
sell  or  send  out,  any  British  spirits  mixed  with  foreign  or  colonial  spji^ 
upon  pain  of  forfeiting  for  every  such  offence  the  sum  of  lOOf.;  ^^  ,    , 
such  spirits  so  mixed  or  sold,  or  sent  out,  contrary  to  the  true  intern        ! 
meaning  hereof,  together  with  the  casks  and  packages  c®".^'?^  ^ 
same,  shall  also  be  forfeited  and  lost,  and  shall  and  may  he  ^^^  /   ' 
officer  or  officers  of  Excise :  Provided  always,  that  evciy  Mf^^ 
retailer  of  spirits  shall  be  allowed  on  all  foreign  or  colonial  mp^  \^^ 
being  compounded  colonial  spirits)  lawfully  brought  into  b»  ^ 
stock,  additional  credit,  over  and  above  credit  for  the  "'""^^^tfa« 
expressed  in  the  permit  accompanying  such  spirit^  and  i^v^  ^ 
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officer,  for  snch  further  number  of  gallons  as  shall  be  equal  to  the  num-   (16).  Spiriiu- 
ber  of  eallons  of  water  added  to  and  mixed  with  such  spirits  in  the  pre-     out  liquors. 
senoe  of  the  officer,  in  order  to  reduce  the  strength  thereof  to  the  strengUi  ^^^^ .  ^  ^ — 
of  serenteen  per  centum  under  proof." 

Sect  127.  **  And  the  better  to  prevent  the  remoral  of  spirits  that  have   no  witar  of  or 
been  illegally  imported,  or  privately  distilled,  into  the  stocks  of  entered   JjJ^*^  ■p*'**"  *** 
dealers  in  and  retaOers  of  spirits,  and  of  others,  be  it  enacted,  that  no  ttumraeimDitbi 
distiller,  rectifier,  or  compounder  o^  or  dealer  in  or  retailer  of  spirits,   one  d»y  for  the 
shall  be  allowed  to  request  or  take  out  more  than  one  permit  in  one  and   tSuSToni^for  one 
the  same  day  to  any  one  person  whomsoever,  except  as  hereinafter  is  ^'^^"'^^^aj, 
excepted,  and  such  permit  shall  be  granted  for  the  removal  of  no  more   if  m<^beicmov!Sd 
than  one  cask  or  other  package  (not  being  bottles)  containing  any  spirits   ^^^  |>'  £!^^"^ 
of  one  sort  or  kind,  and  if  any  more  than  one  cask  or  other  package  (not   S^tedT^  "* 
being  bottles)  of  spirits  of  one  sort  or  kind,  at  any  one  time  directed  to 
one  and  the  same  person  or  persons,  where  there  are  two  or  more  in 
joint  trade  or  partnership,  except  as  hereinafter  is  excepted,  shall  be 
found  removed,  or  carried,  or  removing  or  carrying  from  one  place  in 
England  to  any  other  place  therein,  whether  with  or  without  permit,  the 
same  shall  be  forfeited  and  lost,  and  the  person  selling  or  sending  out  such 
spirits  shall  forfeit  and  lose  the  sum  of  100/.,  or  20^.  per  gallon,  at  the 
election  of  the  commissioners  of  Excise,  or  person  who  shall  inform  or 
sue  for  the  same :  Provided  always,  that  nothing  herein  contained  shall   Poaity,  lOOL  frc. 
be  construed  to  prevent  any  distiller,  rectifier,  or  compounder  of  or 
dealer  in  or  retailer  of  spirits  from  taking  out  two  or  more  permits,  and 
b^  virtue  thereof  sending  two  or  more  casks,  or  other  packages,  oon- 
taaning  spirits  of  a  different  sort  or  kind,  to  the  same  person  in  the  same   Exception  for 
day,  so  as  each  and  every  such  cask  or  packaire,  respectively,  shall  be   fpiritsofdiflierent 
f>epu«tely  and  distinctly  described  in  such  peri^it  or  pTrmits :  and  also   i^iXS^V 
provided,  that  nothing  hereinbefore  contained  shall  be  construed  to  pre-   •nvnumber of 
▼ent  the  sending  with  one  and  the  same  permit  any  number  of  casks,   Sdi^conufaifaig^' 
with  any  kind  of  spirits  therein,  each  such  cask  then  contuning  eighty   w  '^^IjISP*^ 
gallons  or  upwards  of  spirits."  upwanu. 

Sect.  128.  **  That  no  retailer  of  spirits  shall  be  a  distiller,  rectifier,  or  RetaUer  not  to  be 
compounder  of  spirits,  or  have  any  part  or  share  in  any  distillery  or  ^SSS^eyo^rSi-. 
rectifyinff-house,  or  be  in  any  manner  interested  or  concerned  in  the  h^s  hoiue.  &e. 
trade  or  business  of  a  distiller,  rectifier,  or  compounder  of  spbits ;  and  Soon?*  ^  °^ 
If  any  such  retuler  shall  be  a  distiller,  rectmer,  or  compounder  of 
spirits,  or  shall  have  any  part  or  share  in  any  distillery  or  rectifyin^- 
house,  or  be  in  any  manner  interested  or  concerned  in  the  trade  or  busi- 
ness of  a  distiller,  rectifier,  or  compounder  of  spirits,  such  retailer  shall, 
for  every  such  offence,  forfeit  and  lose  the  sum  of  200^." 

Sect.  129.  **  That  no  retailer  of  spirits,  not  taking  out,  or  having  a  Reiaiten  oot  hav- 
lioence  as  a  dealer  in  spirits,  shall  be  entitled  to  request,  or  shall  have  iU|^<^^^  *o 
any  permit  granted  for  the  removal  of  spirits,  except  to  a  private  per^  draw  any  permit 
son  not  beinff  a  rectifier  or  compounder,  or  dealer  in  or  retailer  of  Jj^*^**' 
spirits ;  and  that  every  retailer,  not  taking  out  or  having  such  dealer's 
licence,  who  shall  sell,  send  out,  or  deliver,  any  spirits  to  any  distiller, 


(a)  In  Brown  and  others  v.  JDuneant 
10  B.  Sf  C.  93,  bM.S^R.  114,  was  the 
following  important  decision,  establish- 
ing that  a  breach  of  revenne  regulations 
of  thifl  nature  wUl  not  preclade  a  vendor 
firom  reoo?ering  tlie  price  of  goods.  A., 
B.,  C,  D.,  and  E.,  carried  on  trade  in 
partnership  as  distillers,  and  C.  alone 
carried  on  the  business  of  a  retail  dea* 
ler  in  spirits,  within  two  miles  of  the 
distillery,  contrary  to  the  4  Geo.  lY. 
c.  94,  SB.  132, 133,  and  his  name  was 
not  inserted  as  one  of  the  partners  in 


the  distillery  in  the  Excise  book  or 
licence,  As  required  by  the  6  Geo.  lY. 
c.  81,  8.  7  :  held,  these  being  mere  re- 
venue regulations,  the  breach  of  them 
by  one  of  the  partners,  with  the  know- 
ledge of  the  others,  did  not  render  the 
trade  carried  on  by  the  five  so  illegal  as 
to  deprive  them  of  the  right  to  recover 
the  price  of  spirits  sold  by  them,  or  for 
the  Dreach  of  a  guaranty  for  the  due 
accounting  of  an  agent,  to  whom  they 
had  consigned  the  spirits  for  sale. 
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NoTctailectokeep 
or  ieDdoutaoy 
ipiriuor  wine,  or 
any  sphrlu  of  any 
other  strength 
then  herein 
^edlled. 


'  on  taking 
stock  to  be  for-  t 
felted,  and  the 
retailer  shall  for- 
feit S0«  for  every 
gallooofesa 


&c.  Bell- 
ing, Ac  Hquon  to 
be  unlawfully 
retailed  or  eon* 
autned,  to 
orfeit  lOOr . 


Persom  having  in 
possession  spints, 
AC.  for  whldi 
duties  have  not 
been  paid,  forfeit 
same,  and  treble 
value. 


Xxdse  and  (ZDttstoms.    n.  0/ Excite.  §n. 

rectifier^  or  compounder  of,  or  dealer  in^  or  retailer  of  ephita,  AaSl  for- 
feit the  sum  of  60L ;  and  all  snch  spints  w  sold,  sent  ont»  or  deliTend 
by  such  retailer,  shall,  tosether  with  the  package  containing  the  same, 
be  forfeited,  and  shall  and  may  be  seized  by  any  officer  or  officen  of 
Excise,  and  every  j^rmit  drawn  or  granted  for  that  pxtrpo&t  siiaU  be 
wholly  null  and  void.*' 

Sect.  130.  *"  That  no  retailer  of  British  spirits  shall  sell,  or  SEiid  out 
or  receive,  or  have  or  keep  in  his  or  their  stock,  cnstody,  or  poaseaka, 
any  spirits  of  wine,  exceeding  at  one  time  ten  gallons  (a),  or  aoy  pkm 
Bntisn  spirits,  of  any  strengw  exceeding  the  strengtn  of  twenity-tTe 
per  centum  above  hydrometer  proof,  or  lower  than  seventeen  "per  eoitnm 
under  hydrometer  proof,  or  any  compounded  spirits,  not  bong  dmib, 
of  greater  strength  than  seventeen  per  centum  under  InrdronieCer  proof, 
or  any  foreign  or  colonial  spirits  (not  being  componnded  colonial  spirits) 
of  less  strength  than  seventeen  per  centum  under  hydrometer  pnK>f»  on 
pain  of  forfeiting  all  such  spirits  as  shall  be  sold,  sent  ont,  had,  or  kept 
contrary  hereto,  with  the  casks  or  other  packages  containing  the  same, 
which  shall  and  may  be  seized  by  any  omcer  or  officers  of  F^riiip ;  and 
no  allowance  whatever  shall  be  granted  to  any  such  retailer  ibr  any  in- 
crease in  stock  of  spirits  of  wine,  or  plain  Bntish  spirits  or  compoonds 
by  water,  sugar,  svrup,  or  fruit;  any  thing  contained  in  any  act  or  atU 
of  Parliament  to  the  contrary  in  anywise  notwithstanding/' 

Sect.  131.  **  That  every  OTficer  of  Excise  shalL  as  often  and  at  such 
times  as  he  may  think  fit,  take  an  accurate  and  trae  account  of  the 
quantity  of  all  spirits  in  the  stock,  custody,  or  poeseaBion  of  every  re- 
tailer of  spirits;  and  if,  after  making  allowance  for  the  spirits  for  which 
permits  snail  have  been  granted  smce  the  last  account  taken  of  the 
stock  of  such  retailer,  it  shall  be  found  that  the  quantity  of  ^Mrits  re- 
maining in  the  stock,  custody,  or  possession  of  such  retailer,  shaU  exceed 
the  quantity  for  which  such  retailer  shall  have  credit  in  the  books  of 
the  proper  officer,  whether  such  credit  shall  have  arisen  fron&  what  was 
on  hand  at  the  last  preceding  account  taken,  or  from  what  may  hare 
been  lawfully  received  subseouent  thereto,  such  excess  shall  be  deemed 
and  taken  to  be  spirits  iUegaUy  received,  and  a  quantity  of  spiriti  ef  th« 
like  kind,  equal  to  such  excess,  shall  and  may  be  seized  out  of  any  part 
of  the  stock  of  such  retailer,  by  any  officer  or  officers  of  Elxcise;  aad  the 
retailer,  in  whose  stock,  custody,  or  possession  such  exoess  ihaU  be 
found,  shall  forfeit  and  lose  the  sum  of  20».  per  gallon  for  every  gaUon 
of  such  excess." 

Sect.  132.  **  That  if  any  person  shall  knowingly  sell  or  d^yer,  or 
cause  to  be  sold  or  delivered,  directly  or  indirectly,  any  quantitr  of 
spirits  to  any  other  person,  to  the  end  that  the  same  may  be  unlawfrilly 
retailed  or  consumed,  or  carried  into  consumption  in  any  part  of  Eng- 
land, such  person  so  offending  shall  for  eveiy  such  offence,  forfeit  and 
lose,  over  and  above  ail  other  penalties,  the  sum  of  100/." 

Sect.  133.  **  That  if  any  person  or  persons  shall  knowingly  receive, 
buy,  or  have,  in  his,  her,  or  tneir  custody  or  possession,  any  spirits^  after 
the  same  shall  be  removed  from  the  place  where  the  same  on^t  to  have 
been  charged  with  the  duty  payable  in  respect  thereof,  or  befbie  the 
duty  to  which  the  same  shall  be  liable  has  oeen  chamd  and  paid,  or 
secured  to  be  paid,  or  before  such  spirits  have  been  lawiully  condemned 
as  forfeited,  the  person  or  persons  offending  therein,  whether  he,  she, 
or  they  had  or  have,  or  had  or  have  not,  or  do  or  do  not  claim  or  pretend 
to  have,  any  property  or  interest  therein,  shaU,  ibr  every  such  ofleoce, 
forfeit  and  lose  ail  such  spirits  so  received,  bought,  or  mid,  in  his,  her, 
or  their  custody  or  possession,  and  treble  the  value  thereof,  according  to 
and  at  the  rate  and  price  which  the  best  spirits  of  the  like  kind  and 
strength  do  or  shall  bear  and  sell  for  in  London,  at  the  time  when  such 
penalty  shall  be  incurred." 


(ii)Thiaisrepealedb7the6&7Wm.  IV.  c.  72,  s.  1I,jnm^. 
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Sect.  134.  ^*  That  no  licence  shall  be  granted  for  the  retailing  of  spirits  (15).  Spiritu- 
within  any  goal,  prison,  house  of  correction,  or  i^orkhouse  for  any  parish      cus  liquors, 
poor,  and  thiGit  all  licences  granted  or  to  be  gfranted  contrary  to  tnis  pro-  e  Gea4,  c  so. 
▼ision,  shall  be  void,  and  of  no  effect;  and  if  any  gaoler,  keeper,  or  NoUcausetobe 
officer  of  any  gaol,  prison,  or  house  of  correction,  or  any  governor,  iraatcd  for  i«ua- 
master,  or  officer  of  any  workhouse  for  any  parish  poor,  shall  sell,  use,  J^k^*hc!iM«  of' 
lend,  or  give  away,  or  knowingly  permit  or  suffer  any  spirits  to  be  sold,  cottccUod.  or 
used,  lent,  or  given  away  in  any  such  gaols,  prisons,  or  houses  of  cor-  Jl^SSofficen^fre., 
rection,  or  workhouses,  or  brought  into  the  same,  other  than  and  except  nor  ihau  tpirits  be 
such  spirits  as  shall  be  prescribed  or  given  by  the  prescription  and  di-  ^H^V^Sno^ki. 
rection  of  a  regular  physician,  suiseon,  or  apothecary,  and  to  be  applied  naiiy  pntcriboi. 
in  pnnuance  of  such  prescription  from  the  shop  of  some  regular  apothe- 
cary, every  such  gu>ler,  keeper,  governor,  master,  or  other  officer,  shall 
for  everv  such  offence  forfeit  and  lose  the  sum  of  100/.;  and  in  case 
any  such  gaoler  or  other  officer,  being  convicted  thereof  as  aforesaid, 
shall  again  offisnd  in  like  manner,  and  be  thereof  a  second  time  law- 
fully convicted,  such  second  offence  shall  be  deemed  a  forfeiture  of  his 
office." 

Sect.  135.  **  That  it  shall  and  may  be  lawful  for  his'Majesty's  justices  Juttioec,  upon 
of  the  peace,  or  any  one  of  them,  upon  information  upon  oath  that  any  ^'^^ijjl^ 
spirits  are  kept  and  disposed  of  in  any  such  gaol,  prison,  house  of  are  kept.  &c  in 
correction,  or  workhouse  for  parish  poor,  to  enter  and  search,  or  to  au-  JJJJy  Sf^^^ 
thorize  and  empower  any  constable,  headboroueh,  or  other  peace-officer  empower oonatabie 
of  the  parish  where  any  such  places  are  situated,  by  warrant  under  his  <ok^>«°^ 
hand  and  seal,  to  enter  and  search  any  such  ^ol,  prison,  house  of  cor- 
rection, or  workhouse ;  and  in  case  any  spirits  shall  be  found  therein 
(except  such  as  are  directed  to  be  used  meaicinally  as  aforesaid),  it  shall 
and  may  be  lawful  for  such  constable,  headborough,  or  overseer  of  the 
poor,  to  seize  such  spirits^  and  to  cause  the  same  to  be  forthwith  staved 
and  destroyed." 

Sect.  136.  **  That  no  person  shall  carry  or  bring,  or  attempt  to  endea-  PunUhfaig  penons 
vour  to  carry  or  bring  any  spirits  (except  to  be  used  in  the  way  of  medi-  ^frlSSuf 'i^uort 
cine,  as  herembefore  mentioned  )  into  any  workhouse  for  parish  poor ;  and  into  workhotuei. 
if  any  person  or  persons  shall  offend  therein,  it  shall  be  lawnil  for  the 
master  or  chief  officer  of  such  workhouse,  or  his  or  their  servants,  to 
arrest  such  person  or  persons,  and  to  carry  him,  her,  or  them  before  a 

I'nstice  of  the  peace  of  the  county,  division,  city,  town  corporate,  or 
iberty  where  such  workhouse  is  situate,  who  is  hereby  empowered  to 
hear  and  determine  such  oflfence  in  a  summary  way,  and  to  administer 
an  oath  to  the  witnesses ;  and  if  by  the  oath  of  one  credible  witness  or 
otherwise  he  sh^  convict  such  person  or  persons  of  such  offence,  he 
shall  forthwith  commit  such  offender  or  offenders  to  prison,  or  to  the 
house  of  correction,  there  to  be  kept  at  hard  labour  for  any  time  not 
exceeding  three  months." 

Sect.  137.  **  That  every  master  and  chief  officer  of  every  workhouse  a  <Ur  mpr  or 
for  any  parish  poor  shall  procure  one  or  more  copy  or  copies  of  the  three  SSSStota?^ 
preceding  clauses  to  be  printed,  or  fairly  written  and  hung  up  in  one  of  always  kept  hung 
the  most  public  places  of  his  workhouse  for  parish  poor,  and  renew  the  pE^S^]^"^*^ 
same  from  time  to  time,  so  that  it  may  be  always  kept  fair  and  legible,  Eoum,  && 
on  pain  of  forfeiting  the  sum  of  10/.  for  every  wilful  defiiult,  to  be  levied 
by  warrant  of  any  justice  of  the  peace  of  the  county,  division,  city,  town 
corporate,  or  liberty,  where  such  gaol,  prison,  house  of  correction,  or 
workhouse  shall  be  situate,  to  be  granted  on  conviction  of  such  default 
in  a  summary  way  before  such  justice,  by  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  which  oath  such  justice  is  hereby  empowered 
to  administer;  and  it  shall  and  may  be  lawful  for  every  justice  of  the  Juitiees  m«y  enter 
peace  to  enter  into  any  gaol,  prison,  house  of  correction,  or  workhouse  ?herel5?and  if 
for  parish  poor,  within  the  limits  of  his  jurisdiction,  and  demand  a  sight  same  be  not  fiiir 
of  such  copy  so  hung  up  as  aforesaid ;  and  if  the  same  shall  not  be  forth-  ^v'^^a^i^SSl 
with  shown  to  him  so  nune  up  in  some  public  place,  fair  and  legible  as 
ftforesaid,  such  justice  shaU  and  may  immediately  convict  such  gaoler^ 
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keeper,  master^  or  officer  of  mch  defiuilt,  and  so  firom  time  to  tiBiey  as 
often  as  he  shall  think  fit." 

Sect.  138.  ^^  Thai  no  person  or  pesBons  shall  hawk,  or  shall  aell  or 
expose  to  sale,  any  qpirits,  b^  whaterer  name  or  names  they  are  or  maj 
be  called  or  dLstingnished,  m  or  about  the  sfeieetfi^  highwm ys^  or  other 
places^  or  in  or  from  any  boat  or  other  Tessel  nptm  the  wmLer,  or  in  sb  r 
other  manner  or  place  whatsoerery  except  in  ssdi  place  as  facieiiAefiriv 
in  this  act  mentioned  or  allowed,  npon  pain  of  foifiuting  all  sack  apfiit^ 
and  the  sum  of  10(tf.  for  every  soch  ofience ;  and  it  2iall  and  may  W 
lawful  to  and  for  any  one  or  more  justice  or  justices  of  the  peace  foi 
the  county,  riding,  diyisiony  dtjr,  or  liberty  respectiTdy  wherein  such 
offence  sliall  be  committed,  on  his  or  their  own  Tiew,  or  on  the  coafiessiaa 
of  the  party,  or  by  the  proof  on  the  oath  of  one  or  more  credible  witneas 
or  witnesBca  made  of  such  offienoe,  to  convict  any  person  or  penoos  ^o 
offending  as  aforesaid,  and  such  person  or  persons  so  offending  and  con- 
victed shall  immediately  on  such  Gonvicti<m  pay  the  said  som  of  100/.,  or 
some  mitigated  amount,  not  being  less  than  one-fourth  part  thereof; 
and  on  sucn  offender  or  offenders  refnrang  or  neglecting  to  par  the  said 
sum,  the  justice  or  justices  so  convicting  as  allmsaid  shall  ana  may,  br 
warrant  or  warrants  under  his  or  their  hand  and  seal^  or  hands  «^ 
sealsy  commit  the  offender  or  offenders  to  hard  labour  in  the  bowse  cf 
correction  for  the  said  county,  riding,  division,  dty,  or  liherty  Mp«c- 
tively,  for  the  space  of  three  months,  to  be  reckoned  from  the  d(aT  of  the 
said  commitment;  and  the  person  or  persons  so  committed  shall  not  be 
dischaiged  until  he,  she,  or  thev  shall  nave  paid  the  said  siun  of  money, 
or  until  the  full  expiration  of  tne  said  three  months.'* 

Sect.  139.  ^*  That  it  is  and  shall  be  lawful  for  ime  or  more  anch  justice 
or  justices  of  the  peace  as  aforesaid,  on  any  information  npon  oath  made 
before  him  or  them  against  any  ^rson  or  persoiuL  for  hawking,  or  sell- 
ing, or  exposing  to  sue  any  spirits  contrary  to  this  act,  to  issue  his  or 
their  warrant  or  warrants  under  his  or  thdr  respective  hands  and  seals, 
to  be  directed  to  any  constable  or  other  ministerial  officer  of  the  peare, 
for  the  apprehending  and  bringing  such  ofiisnder  or  offendera  before  woeh 
lustice  or  justices  of  the  peace,  m  order  to  such  offender  or  olicmieis 
being  by  such  justice  or  justices  dealt  with  accordii%  to  law." 

S^t.  140.  **  And  whereas,  for  want  of  a  constable  or  other  auBislerial 
officer  of  the  peace  beins;  at  hand  to  apprehend  such  ofivnder  or  of- 
fenders, he,  she,  or  they  nas  or  have  often  escaped  nnponiahed ;  be  it 
further  enacted,  that  it  shall  and  may  be  lawful  for  any  person  or  per- 
sons whomsoever  to  seize  and  detain  any  person  or  persons  who  uuU 
hawk  or  sell,  or  expose  to  sale,  in  maimer  aforesaid,  an^  ^irits,  by 
whatsoever  name  or  names  they  are  or  may  be  called  or  dtstingoisfaed, 
for  such  reasonable  time  as  he,  uie,  or  they  may  give  notice  to  the  con- 
stable, headborough,  tithingman,  churchwarden,  overseer  of  tiis  poor, 
or  some  other  peace  or  parish  officer  or  officers,  who  are  hereby  required 
to  carry  soch  person  so  seized  and  detained  b^re  some  one  of  his  Ma- 
jeesty's  justices  of  the  peace  for  the  county  or  place  where  soch  offence 
or  offences  shall  be  committed ;  which  said  justice  of  the  peace  is  hereby 
required  to  proceed  to  the  examination  of  such  person  so  seised  and 
brought  before  him  for  such  offence,  in  the  same  manner  as  if  sach  per- 
son so  seized  had  been  apprehended  and  brought  before  him  by  a  oon- 
stable  or  any  other  ministerial  officer  of  the  peace  under  sach  wairant 
as  aforesaid." 

Sect.  141.  ^  And  for  the  more  effectual  discovery  of  offenders,  be  it 
further  enacted,  that  on  the  commission  of  any  offence  under  this  act, 
either  of  the  offending  parties  who  shall  fint  discover  and  inlbnn  s^ainst 
the  other  or  others  of  such  offending  parties,  befoie  any  information  ha» 
been  lodged  aoainst  such  informing  party  for  such  offence,  shall,  opoo 
conviction  of  tne  person  or  persons  against  whom  such  information  s&aU 
be  given,  be  discharged  and  acquittM  from  all  penalties  to  which  at  the 
time  of  such  information  given  such  informing  party  may  be  liable,  for 
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or  by  reason  of  any  snch  offence  committed  by  snch  informing  party;   (16).  S^ritU' 
and  that  the  evidence  of  such  informing  party  shall,  on  any  trial  at  law      aus  liquors, 
toQching  such  ofiFenoe,  be  admitted  to  prove  the  facts  thereof  or  relating  0g«i.4  cso — 
thereto.  * 

Sect.  142.  "  And  for  the  encouragement  of  those  who  shall  discover  infoimcn  may  be 
ofienoee  committed  against  this  act,  be  it  enacted,  that  where  any  per-  ^^bSonm^not"^ 
son  or  persons  shall  be  lawfully  convicted  of  any  offence  against  any  of  exceeding  aw,,  if 
the  provisions  of  this  act,  and  the  pecuniary  pentdty  imposed  for  such  JS*^TOrbe  ****** 
offence  shall  not  be  paid,  and  cannot  be  levied,  or  the  person  incurring  levied,  or  if  oOtai. 
any  such  j^enaltv  is  not  able  to  pay  the  same,  but  in  lien  thereof  is  sent  ^p^j^^"*"^ 
to  prison,  it  shall  and  may  be  lawnil  for  the  commissioners  of  Excise  to      i*™*^ 
cauae  snch  reward  as  they  shall  think  fit,  not  exceeding  60/.  in  each 
case,  to  be  piud  to  the  several  and  respective  persons  who  shall  appear 
to  them  to  oe  entitled  thereto  as  informers^  out  of  any  monies  in  tneir 
bands  arising  by  any  penalties  or  forfeitures  under  the  Excise  laws." 

Sect.  143.  ^'  That  if  any  person  or  persons  shall,  armed  with  a  gun.  Armed  penont 
pistol,  sword,  or  pike,  or  in  a  violent  manner  with  staves  or  stones,  m^SiS^veKU'' 
rescue  any  offender  arrested,  or  any  goods  or  chattels  seized  under  this  ing  oflnmdert.  or 
act»  or  shall  prevent  such  arrest  of  seizure,  or  shall  assault,  beat,  or  ilSfoll^!^,°OT  wu- 
wound  any  officer  or  officers,  or  other  person  or  persons  acting  in  his  or  ncMei.  guilty  or 
their  aid  or  assistance,  or  any  person  or  persons  who  shall  have  given  fSS^a^ta!^ 
or  be  about  to  give  any  information  against,  or  shall  have  discovered  •evenyeen. 
or  p;iven  evidence  against,  or  be  about  to  discover  or  give  evidence 
agamst,  or  shall  seize  or  bring  to  justice  any  person  or  persons  offend- 
ing against  this  act,  or  who  shall  have  seized  or  be  about  to  seize  or 
examine  any  goods  or  chattels  forfeited  under  this  act,  or  shall  forcibly 
oppose  the  execution  of  any  of  the  powers  given  by  this  act,  or  who, 
being  so  armed,  or  with  such  violence  as  aforesaid,  shall  offer  or  threaten 
so  to  do,  then  all  and  every  person  or  persons  so  oifondine,  and  their 
aiders  and  abetters  thereof  lawfully  convicted,  shall  be  and  be  adjudged 
to  be  guUty  of  felony ;  and  every  such  felon  shall  be  subject  and  liaole 
to  the  like  pains  and  penalties  as  in  cases  of  felony,  and  the  courts  by 
and  before  whom  he,  she,  or  they  shall  be  convicted,  shall  have  full 
power  and  authority  of  transporting  such  felon  and  felons  for  the  space 
of  seven  yeanL  in  like  manner  as  other  felons  are  directed  to  be  trans- 
ported by  the  laws  and  statutes  of  this  realm." 

Sect.  144.  '^  That  if  any  constable  or  other  ministerial  officer  of  the  constable  not 
peace  whatsoever  shall  refuse  or  neglect,  upon  due  notice  or  request,  or  ^S^^^^lv ^ 
on  his  own  view,  to  be  aiding  and  assisting,  or  to  proceed  as  aforesaid  in  jiutJoetoforfeknL 
the  execution  of  this  act,  such  constable  or  other  ministerial  officer  of  the 
peace^  being  thereof  convicted  by  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  any  justice  of  the  peace  for  the  county  or  place 
where  snch  offence  shall  be  committed,  shall  forfeit  for  every  such 
offence  the  sum  of  20/." 

Sect.  146.  ^'That  if  any  officer  of  Excise,  or  person  employed  in  the  oflieer  empioytd 
collection  or  management  of  or  accounting  for  or  securing  the  revenue  *J  *^*J^i?^' 
of  Excise  on  spirits,  shall  directly  or  indirectly  ask  or  demand,  or  take  or  ttSm^  m  entving 
receive  any  sum  of  money  or  other  recompense  or  reward  whatsoever,  ^i2^^~"|3l^* 
or  any  security  for  any  sum  of  money,  or  other  recompense  or  reward,  mJT^Sm To  act 
or  acquiesce  in  or  make  or  enter  into  any  collusive  agreement  with  any  eontwytohie 

^  -      ,  ^  r         .  ^        .1.       ^v^ V       duty,  to  forfeit 

penon  or  persons  to  do,  conceal,  or  conmve  at  any  act  or  thmg  whereby  500/;  and  be  inca. 
any  of  the  provisions  of  this  or  any  other  act  of  JParliament  relating  to  peeitated^  *t!i^^ 
his  Majesty's  revenue  of  Excise  on  spirits  shall  or  may  be  evaded  or  Sj^hre^ardlor 
broken,  or  his  said  revenue  defrauded,  or  to  do  or  perform,  or  permit  or  £!J^^/^ 
suffer  to  be  done  or  performed,  any  act  or  thing  wnatsoever  contrary  to  SSmTmok. 
the  duty  of  such  officer  or  person  so  employed  as  aforesaid,  or  to  neglect 
or  omit  to  do  or  perform  any  act  or  thiuff  whatsoever  belonging  or  ap- 
pertaining to  the  Dusiness  or  duty  of  such  officer  or  person  so  employed 
as  aforesaid,  every  such  officer  or  person  so  employed,  offending  as  afore- 
said, shaU,  for  each  and  every  such  offence,  forfeit  the  sum  of  600/. ;  and 
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(15).  Spkiim'  being  thereof  duly  oonricted,  shall  be  ineapable  of  thereafter  Berring  lug 
mu  Uqwort.     Majesty  in  any  office  or  employment  wfaatsoeTer;  and  e^rery  pecsoD  who 

^Q^^  .  ^JjT        shall  directly  or  indirectly  give  or  ofifer,  or  promise  to  give,  to  anj  ofikcr 

or  person  so  employed  ss  aforesaid,  any  sam  of  money  or  other  neoD- 
pense  or  reward  whatsoeTer,  or  any  security  for  any  sam  of  manejr, 
recompense,  or  reward  whatsoeyer,  or  shall  propose,  make,or  enterinto 
any  oollusire  agreement  with  any  officer  or  person  so  employed  asafcre- 
said,  in  order  to  corrupt  and  prevail  upon  such  officer  or  person  aekst 
aforesaid,  to  do,  conceal,  or  connive  at  any  act  or  thing,  whereby  tay 
of  the  provisions  of  this  or  any  other  act  of  Parlisment  rdatiitf  to^ 
Majesty's  revenue  of  Excise  on  spirits  shall  or  may  be  evaded  or  noken, 
or  nis  said  revenue  defrauded,  or  to  do  or  perform,  or  permit  or  suffer  to 
be  done  or  performed,  any  act  or  thing  wnatsoever,  contniy  totbedntj 
of  such  officer  or  person  so  employed  as  aforesaid,  or  to  nc^ect  or  omit 
to  do  or  perform  any  act  or  thin?  whatsoever,  belonging  or  appertaiBini 
to  the  business  or  duty  of  such  officer  or  person  so  employed  as  aforesud, 
shall,  for  each  and  every  such  offence,  whether  such  som  of  money  or 
other  reward  or  promise  of,  or  security  for  the  ssme,  or  sach  agreeoaent, 
be  received,  accepted,  entered  into,  or  performed  or  not,  forfeit  and  )m 
the  sum  of  500/. :  Provided  always,  that  in  case  any  such  officer  or  per- 
son so  employed  as  aforesaid,  who  shall  have  directly  or  indiiectlj  tad 
or  demanaed,  or  taken  or  received,  any  such  sum  of  monev,  or  other 
recompense  or  reward,  or  any  promise  of,  or  security  for  the  aame,  or 
acquiesced  in,  made,  or  entered  into  any  such  collusive  sgreement,  doll, 
before  any  complaint  shall  have  been  made,  or  any  proceedings  hid 
against  him  for  having  committed  any  such  offence  or  offeneei  as  i^ 
said,  give  information  of  the  gift,  offer,  or  promise  to  give  audi  sun  of 
money  or  other  recompense  or  reward  or  security  for  the  aame,  or  of 
such  collusive  agreement  proposed,  or  made,  or  entered  into,  aod  pro- 
ceedings shall  thereon  be  thought  fit  to  be  instituted,  so  that  aueh  pc»7 
as  aforesaid  shall  be  recovered  against  Uie  person  who  shall  hare  aireetir 
or  indirectly  given  or  offered,  or  promised  to  give,  any  aneli  som  <tf 
money  or  otner  recompense  or  reward  or  security  for  the  same,  or  shafl 
have  proposed,  madcL  or  entered  into  any  snch  coUunve  agRaae^^f 
in  case  tne  person  who  shall  have  directly  or  indirectly  gives  or  oAred, 
or  promised  to  give,  any  snch  sum  of  money  or  other  leeoiapeBK  or 
reward  or  security  for  the  same,  or  shall  have  proposed,  or  laaAe,  or 
entered  into,  any  such  collusive  agreement,  shall,  before  any  oompUDt 
shall  have  been  made,  or  any  proceedings  had  against  him  or  her  for  »^ 
committed  any  such  offence  or  offences,  give  information  of  the  askiag 
or  demanding,  or  of  the  taking  or  receiving  of  any  snch  snin  of  wur^ 
or  other  recompense  or  reward,  or  promise  of  security  for  the  aame,  or 
of  such  collunve  agreement  acquiesced  in,  made,  or  entered  into  b/aar 
officer  or  person  so  employed  as  aforessid,  and  prooeedinss  diall  th«^ 
be  thought  fit  to  be  instituted,  so  that  such  penalty  as  aforesaid  diall  w 
reooverMl  asainst  such  officer  or  person  so  employed  end  ofleodiog  as 
aforesaid  ;  tnen  and  in  either  of  the  said  cases  either  of  the  sud  partot 
so  first  giving  snch  information  shall  be  exempted  from  and  iodemnifi^ 
against  the  penalties  and  disabilities  imposed  on  sudi  party  for  nch 
oflence  or  offimces  by  this  act." 

PvMlty  for  6b-  Sect.  1 46.  **  That  if  any  distiller,  rectifier,  or  compounder  of  spirit^  or 

J^SmI  Jj^jjj  any  dealer  in  or  retuler  of  spirits,  or  any  workman  or  servant  belongjag 


provided  Urn,  flOOL    to,  or  employed  or  authorized  by  such  ^stiller,  rectifier,  or  compoaodtf, 

dealer,  or  retailer,  or  if  any  other  person  or  persons  shall  moleat,  Yanaffi 
oppose,  or  obstmct  any  officer  or  officers  of  Excise,  or  any  penoa  or 
persons  acting  in  his  or  their  aid  or  assistance,  in  the  due  execntiMi^ 
the  powers  and  authorities  by  this  act  mnted,  or  any  of  them,  tf^ 
such  distiller,  rectifier,  or  compounder,  dealer  or  retailer,  or  other  per>^ 
or  persons  so  offending,  shall,  tor  every  such  offence,  foifoit  and  loae  tbe 
sum  of  200/." 
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Sect.  147.  ''  That  the  gallon  in  thb  act  mentioned  shall,  for  all  the  (15).  SpirUu- 
purpoees  of  this  act,  he  deemed  and  taken  to  he  a  gallon,  imperial  standard     aus  liquors. 
gallon  measure."  soeal — ml — 

Sect.  148.  ^1  And  in  order  to  secure  the  daties  of  Excise  granted  and  The  imperial 
impoeed  h y  this  act,  from  time  to  time  due  and  owing  and  in  arrear,  from  gallon  •Eaii  be 
any  distiller  or  distillers,  and  for  the  enforcement  of  any  penalty  or  pe-  »PPUed  to  this  act 
nalties  incurred  hy  any  distiller  or  distillers,  for  any  offence  or  offences  riIiiJ*SS;uJ*!5d 
bpr  him  or  them  committed  against  this  or  any  other  law  or  laws  of  Ex-  Tends  or  distiller. 
ciae  relating  to  snirits ;  he  it  further  enacted,  that  all  worts,  wasl^  low  S^uS*P«wSies 
wines,  feints,  and  ^irits,  and  all  materials,  preparations,  utensils,  and  andfixMuTCa.    ' 
yessels  for  the  making  thereof  in  the  custody  or  possession  of  such  dis- 
tiller and  distillers,  or  in  the  custody  or  possession  of  any  person  or  per- 
sons to  the  use  o^  or  in  trust  for  him,  her,  or  them,  or  into  whose  hands 
soever  the  same  shall  come,  and  by  what  conveyance  or  title  soever  the 
same  shall  he  claimed,  shall  he  suhject  and  liat>le  to,  and  the  same  are 
hereby  made  chargeable  with,  al\  the  duties  of  Excise  in  arrear  and 
owing  from  time  to  time,  from  or  by  such  distiller  or  distiUers ;  and 
shall  also  be  subject  and  liable  to  all  penalties  and  forfeitures  incurred 
by  such  distiller  or  distillers,  for  any  offence  or  offences  by  him,  her, 
or  them  committed  against  this  or  any  other  law  or  laws  of  Excise  re- 
lating to  spirits ;  and  it  shall  and  may  be  lawful,  in  all  such  cases,  to 
levy  thereupon  such  duties,  penalties,  and  forfeitures^  and  use  such  pro- 
ceeding for  the  recovery  or  enforcement  thereof,  as  might  lawfaUy  be 
done,  m  case  the  debtors  or  offenders  were  the  true  and  lawful  owners 
of  such  worts,  wash,  low  wines,  feints,  and  ^irits,  materials,  prepara- 
tions^ utensils,  and  vefisels :  Provided  always,  that  when  the  same  shall 
oome  into  the  hands  and  possession  of  any  third  person  or  persons,  by 
any  band  fide  sale  and  delivery  made  before  any  such  duties  have  been 
changed  or  become  chaigeahie   upon,  or  any  such  penalties  or  for- 
feitures have  been  incurred  by  the  distiller  or  distillers  by  whom  the 
same  respectively  shall  have  been  so  sold  and  delivered  as  aforesaid,  no 
such  worts^  wash,  low  wines,  feints,  or  spirits,  materials,  preparations, 
vessels,  or  utensils,  shall  he  suhject  or  liable  to,  or  he  made  chargeable 
with,  such  duties,  penalties,  or  forfeitures,  as  hereinbefore  mentioned." 

Sect.  149.  '* That  all  fines,  penalti^  and  forfeitures  imposed  hy  this  Reeoverrnd 
act,  shall  be  sued  for,  recovered,  levied,  or  mitigated,  by  such  ways,  JgJJjJJ-"  ^ 
means,  or  methods,  as  any  fine,  penalty  or  forfeiture  may  be  sued  for,  ^^ 
recovered,  levied,  or  mitigated,  by  any  law  or  laws  of  Excise;  and  that 
one  moiety  of  every  such  fine,  penalty,  or  forfeiture,  shall  be  to  his  Ma- 
jesty, his  heirs,  and  successortL  and  the  other  moiety  to  him  or  them  who 
shall  discover,  inform,  or  sue  for  the  same :  provided,  that  no  such  miti- 
gation shall  in  any  case  reduce  any  penalty  imposed  oy  this  act,  for  any 
offence  of  which  any  person  or  persons  snail  be  convicted,  to  less  than 
one-fourth  part  of  such  penalty,  over  and  above  reasonable  costs,  charges, 
and  expenses,  incurred  oy  the  prosecution." 

Sect.  160.  ^^That  all  and  every  the  powers,  directions,  rules,  penalties,  powen  or  it  Car. 
forfeituresy  clauses^  matters,and  thinffs,  which  in  and  by  an  act  made  in  the  "*  ®*  ^»  S^j^ 
parliament  of  England,  in  the  twelfth  year  of  the  reign  of  King  Charles  nil^io  E^dU, 
the  Second,  intituled,  *  An  Act  for  taJttna  away  the  C&uri  of  Wards  and  atcndcd  to  this  ' 
JAverieSy  and  Tenures  in  capite,  and  by  Knigkfs  Service  and  Purvqumce^  *^ 
and  for  settling  a  Revenue  upon  his  Majesty  in  lieu  thereof ^  or  hy  any  other 
law  in  force  in  Ene^land,  relating  to  his  Majesty's  revenue  of  Excise,  are 
provided  and  establiBhed,  shall  be  (except  so  far  as  any  of  them  may  be 
altered  by  this  act)  practised,  used,  and  put  in  execution,  in  and  for  the 
purposes  of  this  act,  as  fully  and  effectually,  to  all  intents  and  purposes, 
as  if  all  and  every  the  said  powers,  rules,  directions,  penalties,  forfeitures^ 
clauses,  matters,  and  things,  were  particularly  repeated  and  re-enacted 
in  this  act." 

Sect.  151.  "That  this  act  shall,  except  where  otherwise  mentioned.  Extent  and  eom- 
extend  to  England  only,  and  so  far  as  relates  to  licences,  and  to  the  making  mcncement  or  act. 
and  distilling,  and  warehousing  and  removaJ,  of  spirits  under  the  pro- 
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Splriti  made  or 
brought  ftom 
Scotland  or  Irdaud 
into  England, 
between  the  lOth 
October,  1829,  and 
the  6th  January, 
1826,  to  be  ware- 
housed, and  duty 
to  be  paid  on  the 
latter  day,  except 
Ibr  so  much  as 
shall  by  notice  be 
continued  in 
housefiv  expor- 
tation only. 


lExtf se  onti  (S^ustoms.    11.  Of  Exme.        §  E 

Yisions  contained  in  and  chai^geable  with  the  duties  imposed  by  tUs  ad, 
fihall  commence  and  take  effect  from  the  10th  dAYofOctoUr,l825;  and 
80  fiff  as  relates  to  the  sale,  deli^eryy  and  remoTal  of  spirits,  snd  tiiejir- 
ment  of  the  duties  u^n  spirits  hereby  imposed,  and  other  parts  of  tls 
act  (except  as  aforesaid),  shall  commence  and  take  effect  from  tbeKi 
day  of  January,  1 826 ;  and  that  all  spirits  made  aod  distilled  in  Esdbd, 
or  Drought  into  England  from  Scotland  or  Ireland,  under  the  prmsK 
of  this  act,  after  the  10th  day  of  October,  1825,  and  before  tbe  ^  ^  ^ 
January,  1826,  and  which  shall  during  such  period  be  found  nooiiH 
or  removed  from  any  part  of  England  to  any  other  part  thereof  eiK^ 
only  for  the  purpose  oi  being  warehoused  under  the  prorisiottsof  thbar; 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  oflEicer  or  officm^^ 
Excise;  and  the  distiUer  or  other  person  removing  or  oonoeniediiithe 
removal  or  receipt  of  any  such  spirits,  shall,  upon  conyietioa  of  sd 
offence,  forfeit  his  or  her  licence,  and  no  new  Exdse  licence  ^  ^ 
granted  to  such  distiller  or  other  person  so  convicted  for  the  raoais^ 
of  the  current  year  of  the  licence  so  forfeited:  Provided  always, tkt 
and  singular  the  law  and  laws  of  Excise  in  force  in  England  at  tb  t& 


a  Geo.  4,0. 44. 
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Additional  duties 


Dg  spints  made  ana  aistuiea  m  England,  or  broug] 
from  Scotland  or  Ireland  for  consumption  in  England,  and  in  i^^ 
whereof  the  duties  respectively  hereby  repealed,  are  paid;  vaj'<ix 
herein  contained  to  the  contrary  thereof  notwithstanding." 

Sect.  152.  «'  That  from  and  after  the  said  10th  day  of  October,:!:' 
it  shall  and  may  be  lawful  to  and  for  any  distiUer  in  England,  idt' 
any  proprietor  of  any  Britbh  spirits  distilled  in  Scotland  or  Irdui» 
brought  into  England,  according  to  the  provisions  of  this  act)  to  «s^ 
house,  and  every  such  distiller  and  propnetor  respectively  ia  heit^j  > 
quired  forthwith  to  warehouse,  under  the  proviaons  of  this  mv- 
whole  of  the  British  spirits  which  any  such  distiller  shall,  betvefi'- 
said  10th  day  of  October,  1825,  and  6th  day  of  January,  1826,  (S^ 
make,  or  any  such  proprietor  shall  bring  into  or  receive  in  Es^ 
from  Scotland  or  Ireland  as  aforesaid,  and  to  continue  all  such  ^  j 
warehoused  until  the  said  6th  day  of  January,  1826 ;  and  ihtin:\ 
said  6th  day  of  January,  1826,  ever^  such  distiller  and  propneH 
spectively  shall  pay  to  the  commissioners  of  Exciae,  or  such  yesc 
persons  as  they  snail  employ  to  receive  the  same,  all  the  duties  j^ 
tively  by  this  act  imposed,  charged  or  chargeable  npon  such  £^' 
proprietor  for  or  in  respect  of  such  spirits  so  warehoused,  and  (di  ■ 
nciencies  thereof,  or  of  so  much  of  such  spirits  as  shall  not,  by  »cr 
that  day  to  be  delivered  by  such  distiller  or  pioprieior  to  tb^f'' 
officer,  he  desired  by  him  or  her  respectively  to  be  continned  is  ^* 
house  for  exportation  only  to  foreign  parts,  and  all  each  spirits  *JC' 
any  such  warehouse  for  which  such  duty  shall  be  so  paid  shall  tki«? 
be  delivered  from  such  warehouse :  Provided  always^  that  no  ^ 
warehoused  for  which  such  duty  respectively  shall  not  be  »  ps^-' 
said  6th  day  of  January,  1826,  and  which  sludl  be  so  desiRd  tebt^ 
tinned  in  warehouse,  shdl  be  on  any  pretence  whatever  afiem*] 
livered  from  such  warehouse,  except  for  such  exportatiaii  only ;  iM 
all  spirits  for  which  the  duty  respectively  shall  not  be  bo  paid  »^ 
said,  and  which  shall  not  bie  desired  by  such  notice  as  afmeseiH 
continued  in  the  warehouse  for  such  exportation  only  as  aforesi^' 
be  forfeited,  and  shall  and  may  be  seized  by  any  offieor  or  e&e 
Excise.'* 

Sect.  153.  This  act  may  be  amended,  altered,  or  rep^M  >^ 
session. 

The  9  Geo.  IV.  c.  44.  s.  4,  extends  all  acts  in  force  ia 
lating  to  foreign  and  colonial  spirits  &c.  to  the  United 

By  the  1  Will.  IV.  c.  49,  intituled,  **An  Aeitoimgm 
ties  of  ExcUe  on  Spirits^*'  after  reciting,  **  Whereas  H 


J 
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poee  certain  additional  daties  of  Excise  on  spirits,"  it  is  enacted,  ^'  that  (15).  SpirUu* 
there  shall  be  raised,  levied,  collected,  and  paid  to  and  for  the  use  of  his     <nis  liquors. 
Majesty,  his  heirs  and  successors,  over  and  above  all  daties  already  im-  i  wiiL4,c.48. 
posed  for  or  in  respect  thereof  by  any  act  or  acts,  tile  several  additional  oTEzdiean 
dutieB  of  Excise  hereinafter  mentioned  (that  is  to  say)  :  "P^^  («)• 

**  From  and  after  the  15th  day  of  March,  1830,  for  and  upon  every  gallon  of 
spirits  of  the  strength  of  hydrometer  proof,  ascertained  by  the  hydrometer 
called  8iJte$'  Hydrometer,  which  shall  be  made  or  diatilied  in  Englmd  by 
any  person  or  persons  whomsoever,  an  additional  duty  of  sixpence,  and  so  in 
proportion  for  any  greater  or  less  degree  of  strength,  or  for  any  greater  or  less 
qnantity,  to  be  p^  by  the  first  maker  or  diitiller  thereof. 

**  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which 
shall  have  been  or  shall  be  made  and  extracted  in  Scotland  or  Ireland  re- 
spectively, and  warehoused  there  without  payment  of  duty,  and  which  shall 
have  been  or  shall  be  taken  out  of  warehouse  there  for  the  purpose  of  being 
removed  or  imported  into  England  for  consumption,  an  additional  duty  of 
sixpence,  and  so  in  proportion  for  any  greater  or  less  degree  of  strength,  or 
any  greater  or  less  quantity,  to  be  paid  by  the  distiller  or  proprietor  thereof 
at  the  time  of  the  delivery  of  such  spirits  from  the  warehouse  in  Scotland  or 
Ireland  respectively,  for  the  purpose  of  being  brought  or  imported  into 
Eof^land. 

"  For  and  upon  every  gallon  of  spirits  of  such  strength  as  aforesaid,  which  shall 
be  in  the  stock,  custody,  or  possession  of  any  diatiUer  in  England  on  the  16th 
day  of  March,  1830,  an  additional  duty  of  sixpence,  and  so  in  proportion  for 
any  greater  or  less  degree  of  strength,  or  any  greater  or  less  quantity,  to  be 
paid  by  such  distiller. 

**  For  and  upon  every  gallon  of  spirits  of  such  strength  as  afbresaid,  which  shall 
be  made  or  distilled  in  Scotland  or  Ireland  respectively,  or  which  shall  have 
been  made  or  distilled  in  Scotland  or  Ireland  respectively,  and  shall  be  or  shall 
have  been  on  the  16th  day  of  March,  1830,  in  the  stock,  custody,  or  possession 
of  any  distiller  in  Scotland  or  Ireland,  or  shall  have  been  warehoused  there 
without  payment  of  duty,  and  which  shall  be  taken  out  of  such  warehouse  for 
consumption  in  Scotland  or  Ireland  respectively,  sn  additional  duty  of  two- 
pence, and  so  in  proportion  for  sny  greater  or  less  degree  of  strength,  or  any 
greater  or  less  quantity. 

"  From  and  after  the  14th  day  of  June,  1830,  for  and  upon  every  gallon  of 
spirits  of  such  strength  as  aforesaid  which  shall  be  made  or  distilled  in  Scot- 
land or  Ireland  respectively,  or  which  shall  have  been  made  or  distilled  in 
Scotland  or  Ireland  respectively,  and  shall  be  or  shall  have  been,  on  the  15th 
day  of  June,  1830,  in  the  stock,  custody,  or  possession  of  any  distiller  in  Soot- 
land  or  Ireland,  or  shall  have  been  warehoused  there  without  payment  of  duty, 
and  whidi  shall  be  taken  out  of  such  warehouse  for  consumption  in  Scotland 
or  Ireland  respectively,  a  further  additional  duty  of  fourpenoe,  over  and  above 
the  said  additional  duty  of  twopence,  and  so  in  proportion  for  any  greater  or 
less  degree  of  strength,  or  any  greater  or  less  quantity  (a)." 

Sect.  2.  '^  That  all  spirits  which  shall  have  been  made  or  distilled  in  spfrittmadein 
Scotland  or  Ireland  respectively,  and  removed  from  thence  into  England,  £n?^  riinOTed 
and  which  shall  not,  on  the  16th  day  of  March,  1830,  have  been  sold  or  to  EnKiand,  but 
disposed  of,  or,  if  sold  and  disposed  of,  shall  not  have  been  delivered  to   iJJi^ifflD^tobe 
the  purchaser  thereof,  and  removed  from  the  legal  quays  or  sufferance  liable  to  duty 
wharfs,  or  other  place  of  landing,  and  the  duties  whereon  shaU  not  have  ^^''^  impoMd. 
been  fully  paid  and  satisfied,  shall  be  liable  to  the  said  additional  duty  of 
sixpence  nereby  imposed;  and  the  same  shall  be  paid  by  itxe  proprietor 
of  such  spirits,  or  tne  person  in  whose  custody  or  possession  the  same 
shall,  on  the  16th  day  of  March,  1830,  or  at  any  time  afterwards,  be 
found." 

Sect.  3.  '^That  all  spirits  which  shall  have  been  made  and  distilled  ai  to  i^rite  made 
and  warehoused  in  Scotland  and  Ireland  respectively,  and  which  shall,  i^^^^^^u, 
before  the  16th  day  of  March,  or  15th  day  of  June,  1830,  respectively,  but  not  deUvemi 
have  been  sold  and  diroosed  of  by  the  £stiller  thereof,  but  shall  not  ^JSSS^Ju^'' 
have  been  delivered  to  tne  purchaser,  but  have  remained  and  been  taken 

(a)  For  the  present  amount  of  duties  payable,  see  ante^  p.  644. 
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an  account  of  in  any  warehouse,  shall  be,  and  the  same  are  hereby  de- 
dared  to  he,  liable  to  the  said  additional  duties  of  twopence  and  four- 
pence  for  every  gallon  thereof  respectively  hereby  imposed;  and  tla 
commissioners,  collectors,  and  officers  of  Excise  are  herebv  antiwriza 
and  required  to  demand  and  receive  the  said  additional  duties  befope 
the  delivery  of  any  such  spirits  from  the  warehouse  in  which  tbe  sub? 
shall  have  been  or  shall  be  warehoused;  and  in  case  anjr  sodi  ?^ii 
which  shall  have  been  so  warehoused  shall,  after  the  said  ISA  day  of 
March,  or  16th  day  of  June,  1830,  respectively,  have  been  ddivewd 
from  the  warehouse,  it  shall  and  may  bo  lawful  for  the  commiaBioaen 
of  Excise,  and  they  are  hereby  authorized  and  empowered,  to  coLect, 
recover,  and  receive  the  said  additional  duties  hereby  imposed  from  ihe 
distiller  or  proprietor  of  such  spirits,  by  the  same  ways,  means,  powers, 
and  authorities  as  any  other  duties  of  Excise  maj  bv  any  act  or  ids  be 
collected,  recovered,  and  received ;  and  if  any  distiller  or  proPTttJ-^r  of 
any  such  spirits  shall  have  been  or  shall  be  charged  with,  and  ±ah  ba« 
paid  or  shall  pay,  the  said  additional  duties,  or  any  part  thereof  it  shui 
and  may  be  lawftil  for  such  dbtiller  or  proprietor  to  recover  the  amoir. 
so  paid  from  the  puichaaer  of  the  spirits,  in  respect  of  whidi  mdi^ 
tiller  or  proprietor  shall  have  been  or  shall  be  charged,  and  afaaU  bin 
paid  or  snail  pay  the  said  additional  duties." 

Sect.  4.  "  That  the  said  additional  duties  hereby  imposed  shaU  ^ 
under  the  management  of  the  commissioners  of  Excise  for  th«  tioe 
being,  and  the  same  shall  and  may  be  respectively  nosed,  levied,  ci>l- 
lected,  recovered,  paid,  and  applied,  in  such  and  the  like  miuintf,a** 
in  or  by  the  same  means,  ways,  or  methods  by  which  the  former 
duties  of  Excise  for  or  in  respect  of  spirits  were  or  might  ^™*^ 
levied,  collected,  recovered,  paid,  and  applied,  in  England,  Scotlind, 
and  Ireland  respectively;  and  all  and  every  act  or  acts  relatiiig  to  tbe 
duties  of  Excise,  and  all  and  every  fine,  penalty,  or  forfeitaie,  d  any 
nature  or  kind  whatsoever,  for  any  offence  against  or  in  breadi  of  mv 
act  or  acts  for  securing  the  duties  of  Excise,  or  any  of  them,  orfor tbe 
regulation  or  improvement  thereof,  in  force  immediately  before  the  pac- 
ing of  this  act,  and  the  several  clauses,  powers,  and  directions  thervifi 
contained,  shall  and  the  same  respectively  are  hereby  directed  and  c^ 
clared  to  extend  to,  and  shall  be  respectively  applied,  practised,  and  pa: 
in  execution,  for  and  in  respect  of  the  severed  additional  duties  of  Mcise 
by  this  act  imposed,  in  as  nill  and  ample  manner,  to  all  intents  and  pw- 
poses  whatsoever,  as  if  all  and  every  the  said  acta,  clauses,  provificcs 
powers,  directions,  fines,  penalties,  or  forfeitures,  were  particularly  re- 
peated and  re-enacted  in  the  body  of  this  act."  . 
Sect.  5.  "  And  whereas  contracts  may  have  been  made  hefoie  va 
16th  day  of  March,  1830,  or  before  the  said  15th  day  of  Jnne,  1830,  re- 
spectively, by  licensed  distiUers  and  makers  of  spirits,  and  <^^J.^, 
sons,  for  spints  to  be  delivered  after  those  days  on  which  the  additiuiui 
duties  hereby  imposed  will  attach  ;*'  be  it  enacted,  **  that  all  and  eTery 
such  licensed  distillers  and  makers  of  spirits,  and  other  peraons,  wao 
shall  have  sold  any  such  spirits  before  the  16th  day  of  Biaich,  or  M 
day  of  June,  1830,  on  which  the  additional  duties  hereby  imposed  ^m 
be  charged,  shall  be  allowed  to  add  such  money  as  will  be  eqaivale^v" 

■      'ds  act  imposed  for  or  in  respect  of  roch  si'ir^^ 


AH  tptritton  which 
additional  dutim 
a?«  hiacbflmpoMd 


the  additional  duties  by  this  »^.«  .^^n,,^^  *v.  w.  «*  ^^^^ -  . 

to  the  price  thereof,  and  shall  be  entitled  by  virtue  of  this  act  to  it- 
mand,  recover,  and  be  paid  the  same  accordingly;  or  it  shall  be  at  uu 
option  of  any  such  distiUer  or  maker  of  spirits,  or  other  pawn,  w"'^ 
entered  into  any  such  contract  for  the  delivery  of  spirits,  or  of  the  po^ 
chaser  thereof,  before  the  delivery  and  receipt  of  soch  spirits,  to  dftiaje 
the  contract  null  and  void,  and  the  same  shall  be  and  is  heiehy  ma<i* 
null  and  void  accordingly." 

Sect  6.  "  That  all  spirits  on  which  the  said  additional  dotiw  »^ 
hereby  imposed,  and  all  spirits  which,  on  the  16th  day  of  MaKh  m 
16th  day  of  June,  1830,  respectively,  or  at  any  time  afterwantf,  sb&u 
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be  or  be  found  in  the  stock,  custodv,  or  possession  of  any  distiller  or  (15).  S^rUu" 
other  person  liable  to  the  payment  of  any  of  the  said  additional  duties      aiu  liquors* 
hereby  imposed,  or  in  the  custody  or  possession  of  any  other  person  or   |  wiiL4,c4a 
persons  in  trust  for  or  to  the  use  of  any  such  distiUer  or  other  person  or  „«  |^,g|,ed  „^ 
persons  so  liable,  shall  and  the  same  are  hereby  made  subject  and  liable   MidfordflikuiL 
to  the  payment  of  so  much  of  the  said  additional  duties,  or  anj  arrear 
ihereol,  as  thev  may  be  respectively  liable  to  under  the  provisions  of 
this  act,  and  shall  and  may  be  seized,  taken,  and  sold  for  the  payment 
thereof,  under  the  ])owers  or  authorities  given  by  any  act  or  acts  tor  the 
recovery  and  enforcing  the  payment  of  any  duties  or  Excise." 

Sect.  7.  **  That  this  act  may  be  amended,  altered,  or  repealed  by  any   Act  "mt  be  ritewd 
act  or  acts  to  be  passed  in  this  present  session  of  Parliament."  •ewfcm. 

By  2  &  3  WiU.  IV.  c.  74,  inUtuled  **  An  Act  to  permit  the  DistiUatim  >  «t  s  wai.  4.  e  74. 
of  SMritsfiwn  Mangel-ioorzelj*  sect.  1  enacts,  that  licensed  distillers  may  SS^jS^SnS. 
aiBtu  spirits  from  mangel- worzel  only. 

The  6  &  7  Wm.  I V.  c.  72,  intituled  '*  An  Act  to  impose  eountervail-  e  *  7  win.  <  c  rt 
ittff  Duties  of  Excise  on  Mixtures^  Compounds y  PrevarationSy  and  Commodi- 
ties made  from  or  with  Spirits  removed  from  Ireland  to  J^i^land  or  Scot- 
landy  or  from  Scotland  to  England^  and  to  grant  countervailing  Drawbacks 
on  tie  removal  of  the  same;  to  repeal  the  additional  Duties  of  Excise  on 
lAcenees  to  Retailers  of  Spirits  in  the  United  Kingdom;  and  to  aUer  the 
Laws  relating  to  Distillers  and  Retailers  ofSmrits;*  ( 13th  August,  18d6\ 
after  reciting  that  the  duties  by  law  chargea  and  payable  on  spirits  made 
or  distilled  in  the  respective  parts  of  the  U  nited  Kingdom  are,  for  every 
^dlon  of  spirits  of  the  strength  of  hydrometer  proof  made  or  distilled  in 
jBngland,  seven  shillings  and  sixpence ;  for  every  gallon  of  such  spirits 
maae  or  distilled  in  Scotland,  tnree  shillings  and  four-pence ;  and  for 
eyezy  gallon  of  such  spirits  made  or  distilled  in  Ireland,  two  shillings 
and  four-pence :  and  that  such  differences  in  the  respective  amounts  of 
the  said  duties  operate  un&irly  and  unjustly  ou  the  manufactures  of  aU 
mixtures,  compounds,  and  preparations  into  the  manu&cture  of  which 
spirits  enter  as  the  basis,  or  a  principal  ingredient  or  material  thereof, 
and  injuriously  to  the  revenue  when  such  articles  are  manufactured  in 
and  removed  from  that  part  of  the  United  Kingdom  paying  the  lower 
duty  into  those  parts  of  tne  United  Kingdom  in  which  the  higher  duties 
are  chareed  and  paid,  and  also  further  operate  as  ]>rohibitioiis  to  the  re- 
moval of  such  articles  from  those  parts  of  the  United  Kingdom  paying 
the  higher  duty  to  the  parts  in  which  the  Excise  duties  are  chargeable : 
and  tioAt  by  the  respective  acts  of  union  between  England  and  Scotland 
and  Great  Britain  and  Ireland  it  is  intended  that  all  the  subjects  of  the 
.  United  Kingdom  should  as  far  as  possible  be  placed  on  an  equality  in 
respect  of  trade  and  manufactures,  and  it  is  therefore  necessary  and  ex- 
pedient, in  conformity  with  such  intention,  that  coimtervailing  duties 
should  be  imposed  on  the  removal  from  Ireland  to  England  or  Scotland, 
or  from  Scotland  to  England,  of  the  respective  mixtures,  compounds, 
preparations,  and  commodities  in  the  schedule  to  this  act  mentioned, 
according  to  the  quantity  of  proof  spirit  usually  employed  in  the  manu- 
facturing and  compounding  of  the  same,  and  that  corresponding  draw- 
hacks  should  be  allowed :  and  that  by  an  act  passed  in  the  fourth  and 
fifth  years  of  his  Majesty's  reien,  intituled  '^  An  Act  to  repeal  the  4ft5WiiL4,  c7ft. 
Duties  on  Spirits  made  in  Ireland,  and  to  impose  other  Duties  in  lieu 
thereof,  and  to  impose  additional  Duties  on  Licences  to  Retailen  of 
Spirits  in  the  United  Kingdom,"  certain  additional  duties  of  Excise 
were  imposed  on  Excise  licences  taken  out  by  retailers  of  spirits  in 
Great  Britain  and  Ireland :  and  that  it  is  expedient  to  repeal  the  said 
additional  duties :  and  that  it  is  expedient  to  allow  spirits  made  or  dis- 
tilled in  the  United  Kingdom  to  be  warehoused  in  casks  of  a  lesser  size 
than  eighty  gallons,  and  to  remove  the  restriction  on  retailen  of  spirits 
not  to  have  more  than  ten  gallons  of  spirits  of  wine  in  stock,  and  to  re- 


peal so  much  of  an  act  passed  in  the  second  year  of  his  Majesty's  reign, 
intituled  "  An  Act  to  reduce  the  Allowance  on  Spirits  made  from  lult  s 
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only  in  Scotland  and  Ireland/'  as  prerenis  an j  distiUer  in  Sooymd  sod 
Ireland  from  giving  notice  to  distil  from  malt  during  the  remabderof 
his  licence,  after  having  distilled  from  raw  grain,  and  to  restore  tliep- 
vision  contained  in  an  actnassed  in  the  fourth  jear  of  the  n^  of  ie 
Majesty  King  Geoige  the  fourUi :  enacts,  ^  That  from  and  after&lnt 
day  of  September  one  thousand  eight  hundred  and  thiitj-six  tkreM 
he  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his  heinadnc- 
cessors,  upon  the  sevend  mixtures,  compounds,  preparatioiu^siKn- 
modities  mentioned  and  described  in  the  schedule  to  this  act  aunei 
on  the  removal  of  the  same  from  Ireland  to  Scotland  or  £a^i,« 
from  Scotland  to  England  respectively,  the  several  sums  oi  Jimej  a\ 
duties  of  Excise  as  they  are  respectively  inserted,  described,  ud  «t 
forth  in  the  said  schedule ;  and  that  there  shall  he  aQowed  and  }k^  n 
the  removal  of  such  mixtures,  compounds,  preparations,  and  cqisido> 
dities  from  England  to  Scotland  or  Ireland,  or  from  Seotlandtolidisi 
the  several  drawbacks  of  Excise  aJso  respectively  inserted,  desoibe^ 
and  set  forth  in  the  said  schedule"  (a). 

Sect.  2.  Duties  and  drawbacks  to  be  under  the  managemait  of  6 
commissioners  of  Excise. 

Sect.  3.  '*  That  every  person  who  shall  intend  to  ship  any  tiH^Jt. 
mixtures,  compounds,  orpreparations,  or  commodities  for  remor^^ 
Ireland  to  Scotland  or  England,  or  from  Scotland  to  England,  or  tn 
England  to  Scotland  or  Ireumd,  or  from  Scotland  to  Ireland  (h)  r^ 
tivel^,  shall,  twelve  hours  before  shipping  the  same,  give  nobw  ~ 
writmg  of  such  his  intention  to  the  collector  of  Excise  or  other  p.*r^: 
officer  of  Excise  appointed  to  receive  the  same  at  the  port  of  shi^a^^ 
setting  forth  and  specifjrinp;  in  such  notice  the  number  of  casks  or  ftsi' 
ages,  or  vessels  or  utensils,  intended  to  be  so  removed,  and  also  the  ^ 
and  number  on  each  such  cask,  package,  vessel,  or  utensil,  aai  '-- 
quantity  and  description  of  the  mixtures,  compounds,  prepantr^  ' 
commodities  contained  in  each,  and  the  name  of  the  vend  asti  it- 
master  thereof  by  which  and  the  name  of  the  port  or  place  lo  ^^ 
the  same  are  to  be  removed,  and  the  name  of  the  person  or  pecs>^ . 
such  last-mentioned  port  or  place  to  whom  such  mixtures,  compt^c  ■ 
preparations,  or  commodities  are  to  be  sent ;  and  such  persons  siiall  i^ 
at  tne  foot  or  on  the  back  of  every  such  notice  as  aforesaid,  request  i . 
a  permit  may  be  granted  for  the  removal  of  such  mixtures^  eoopccriL 
preparations,  or  commodities,  in  conformity  with  the  partieiilaisjhe'- 
set  forth  and  specified  in  such  notice;  and  the  collector  or 
Excise  to  whom  such  notice  shall  be  given  shall  on  the 
be  authorized  to  examine  or  cause  to  be  examined  every 
package,  vessel,  and  utensil,  and  the  marks  and  numb^s 
thereof,  and  ascertain  the  truth  of  the  particulars  in  sa^ 
being  satisfied  thereof  shall  grant  or  cause  to  be  granted  a  | 
removal  of  such  mixtures,  compounds,  preparations^  or 
expressing  in  such  permit,  or  by  indorsement  thereof,  tiie 
ticulars  aforesaid,  of  the  number  of  casks,  packages,  veneliLV^ 
and  the  marks  and  numbers  thereof,  and  the  quantity  ani<' 
of  the  mixtures,  compounds,  preparations,  or  commodlitiea  ^^ 
each,  with  the  names  of  the  persons  shipping  the  same 
same  are  to  be  sent,  and  of  the  vessel  and  the  master  themf  ^^ 
and  of  the  port  and  place  from  which  and  the  port  or  _  ~ 
such  mixtures,  compounds,  preparations,  or  commoditiflB  i 
moved;  and  the  collector  or  other  ofiicer  grantins^  sadi 
forthwith  transmit  by  post  a  duplicate  thereof  to  the  ""' 
principal  officer  of  Excise  at  the  port  or  place,  or 
which  such  mixtures,  compounds,  preparations,  or  c 
be  removed ;  and  if  any  such  mixtures,  compoimcb^ 


(a)  Videposif  the  5  Vict.  sess.  2,  c.  25,  which 

(*)  Vide  id,  8.  3. 


§11.      PAKTicuLAB  LAWS,  &c.     (15).  S^rirituous  Liquors.  967 

commodities  shall  be  found  on  board  any  ship  or  vessel  in  Ireland  bonnd  (15).  Spiritu-' 
for  England  or  Scotland,  or  on  board  any  ship  or  vessel  in  Scotland     mu  liquors. 
bound  for  England,  without  such  notice  of  shipment  having  been  given,  5  *  7  wiil  4,  &  ts. 
or  not  accompanied  with  such  permit  as  aforesaid,  the  same  sl^  be 
forfeited,  and  may  be  seized  b^  anv  officer  of  Excise  or  Customs,  and 
the  person  who  shall  have  shipped  or  cause  to  be  shipped  such  mix- 
turesy  compounds,  prepamtions,  or  commodities  shall  forfeit  two  hundred 
pounds." 


Sect.  4.  ^'That  the  proprietor  or  consignee  of  any  such  mixtures,  on  arrival  of  \_ 
cdomnounds,  preparations,  or  commodities  removed  nrom  Ireland  into  sooUaod^^J^to 
£ngiand  or  Scotland,  or  firom  Scotland  into  Enghmd,  shall,  on  the  ar-  be  made  Withooi. 
rivu  of  the  ship  or  vessel  at  the  port  or  place  into  which  the  same  shall  ^^Sact^^ 
be  brought,  maJce  due  entry  with  the  collector  or  other  officer  of  Excise  ofartidef  on 
appointed  to  receive  the  same  at  such  port  or  place  of  such  mixtures,  ^?^i!^  pmnit 
oomponnds,  nreparauons,  or  commodities  on  board  such  ship  or  vessel,  and  duty  paid. 
and  shall  deliver  to  such  collector  or  other  officer  the  permit  for  the  re- 
moval of  the  same,  and  shall  pay  to  such  collector  or  other  officer  the 
duties  due  and  payable  on  such  mixtures,  compounds,  preparationsi  or 
commodities,  according  to  the  provisions  of  this  act;  and  such  collector 
or  other  officer,  having  examined  or  caused  to  be  examined  the  said 
mixtures^  compounds,  preparations,  or  commodities,  and  being  satio&ed 
that  they  are  the  same  casks^  packap;es,  vessels,  or  utensils,  mixtures. 
compounds,  preparations,  or  commodities  specified  in  the  permit,  and 
havmg  received  the  duties  payable  thereon,  shall  deliver  the  same  to  the 
proprietor,  consi^ee,  or  ^nt  making  such  entry  and  producing  such 
permit  as  aforesaid ;  and  u  ai^  of  the  said  mixtures,  compounds,  pre- 
fttions,  or  commodities  shall  be  removed  from  Ireluid  to  Scotland  or 
rland,  or  from  Scotland  to  England,  without  being  accompanied  with 
1  permit  as  aforesaid,  or  if  wiuiin  twenty-four  hours  after  the  arrival 
of  anpr  ship  or  vessel  due  entry  of  any  sucn  mixtures,  compounds,  pre- 
parations, or  commodities  on  board  thereof  shall  not  be  made,  and  the 
permit  for  the  removal  thereof  produced,  or  if  any  such  mixtures  shall 
oe  removed  from  the  quav,  whar^  or  place  where  landed  before  the 
duties  thereon  diaU  be  duly  paid,  all  such  mixtures,  compounds,  pre- 
parations, and  commodities  shall  be  forfeited,  and  mav  be  seized  by  any 
officer  of  Exdse  or  Customs ;  and  every  person  who  snail  remove  or  aid 
or  assist  in  removing  any  such  mixtures,  compounds,  preparations^  or 
commodities  from  Ireland  into  Scotland  or  Eneland,  or  from  Scotland 
into  England,  without  such  permit  as  aforesaia,  or  who  shall  remove 
any  such  mixtures,  compounds,  preparations,  or  commodities  frx)m  the 
quay,  whari^  or  place  where  landed  before  the  duties  thereon  shall  have 
been  paid,  shall  forfeit  two  hundred  pounds." 

Sect.  5.  '^That  the  proprietor  or  consignee  of  any  such  mixtures,  Entrrtobemade 
compounds, preparations,  or  commodities  removed  from  England  into  ft^j^jtogiSnto* 
Scotland  or  Ireland,  or  from  Scotiand  into  Ireland,  on  drawback,  shall,  sooUaad  or  iie- 
on  the  arrival  of  the  ship  or  vessel  at  the  port  or  place  into  which  the  sl^^^J^^. 
same  shall  be  brought,  make  due  entry  with  the  collector  of  Excise  or  land,  and  permit 
other  officer  of  Excise  appointed  to  receive  the  same  at  such  port  or  S^tS^L^  ^'''^*'^ 
place  of  such  mixtures,  compounds,  preparations,  or  commodities  on 
Doord  such  ship  or  vessel,  ana  shall  deliver  to  such  collector  or  other 
officer  the  permit  for  the  removal  of  the  same;  and  such  mixtures, 
compounds,  preparations,  or  commodities,  having  been  duly  landed,  and 
examined  by  such  collector  or  other  officer,  or  by  his  directions^  and 
such  collector  or  officer  being  satisfied  that  they  are  the  same  casks, 
packages,  veesds,  or  utenriL^  mixturecL  compounds,  preparations,  or 
eommodities  specified  in  the  permit,  shall  give  a  debenture  or  certificate 
to  the  proprietor  or  consignee  of  the  said  mixtures,  compounds,  pre- 
parations, or  commodities^  making  such  entry  and  producing  such  per- 
mit, for  tiie  amount  of  drawback  payable  according  to  the  provisions  of 
this  act  on  the  quantity  of  such  mixtures,  compounds,  preparations,  or 
commodities  so  brought  into  Scotland  or  Lieland  respectively." 
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Sect.  6.  *^  That  all  the  enactments,  proTimons^  rules,  and  r^nlatkns, 
fines,  penalties,  and  forfeitures,  relating  to  gt>od8  subject  to  datks  ai 
drawbacks  of  Excise  remov^ed  from  Ireland  to  England  or  Scotiand,  a 
from  Scotland  to  England,  frt>m  England  to  Scotland  or  IrelaBd,orfinD 
Scotland  to  Ireland,  contained  in  an^  act  or  acts  relating  to  tbenreases 
of  Customs,  shall  extend  to  and  be  m  force  in  respect  of  the  RBOfilof 
the  said  mixtures,  compounds,  preparations,  and  commoditieSi" 

Sect.  7.  '*  That  no  arawback  under  this  act  shall  be  Haimrf  « li- 
lowed  on  any  ether  which  shall  be  remoYed  from  England  to  Scodisi 
or  Ireland,  or  from  Scotland  to  Ireland,  of  a  greater  a^edfie  ^ntj 
thim  seven  himdred  and  fifty;  nor  shall  any  sweet  spinta  cxf  mtrrk 
remoTed  from  Ireland  to  England  or  Sootumd,  or  from  ScoUsBd  tu 
England,  of  a  less  specific  gravity  than  eight  hundred  and  fifty;  wr 
shall  any  suc^  spirits  of  nitre  be  removed  from  England  to  Scodaofd 
or  Ireland,  or  from  Scotland  to  Ireland,  on  drawback,  of  a  erester  spe- 
cific gravity  than  ei^ht  hundred  and  fifty ;  water  being  taken  ftr  ibe 
purpose  of  such  specific  navities  at  one  thousand  at  the  tempentait  d 
sixty  deforces  by  Fahrenneit's  thermometer ;  and  none  of  the  tinrtim 
and  medicated  spirits  not  particularly  denominated  in  the  sdiedok  & 
this  act,  but  to  be  chaiged  at  the  respective  duties  and  allowed  tk  tf- 
spective  drawbacks  of  four  shillings  and  twopence,  five  shilfingiad 
twopence,  and  one  shiUing  for  each  gallon  thereof^  shall  be  iw.Tvi 
from  Ireland  into  England  or  Scotland  or  from  Scotland  into  EadE^l 
which  shall  contain  more,  nor  shall  any  such  tinctures  and  medics^< 
spirits,  when  removed  from  England  to  Scotland  or  Irdand,  or  irn 
Scotland  to  Ireland,  on  drawback,  contain  less  than  in  the  proportHB 
of  one  eallon  of  proof  spirit  in  every  gallon  thereof;  and  none  o^mt  'i 
the  saia  mixtures,  compounds,  prepaurations,  and  commodities  ia  tb 
said  schedule  enumerated  shall,  when  so  removed  as  afbraaid,  cobsbl 
more,  when  removed  from  Ireland  to  England  or  Scotland,  or  fr:^ 
ScoUand  to  England,  or  less  when  removed  on  drawback,  than  m  '^ 
proportion  of  one  gallon  and  a  half  of  proof  spirit  for  evor  9a&% 
thereof;  all  ether,  spirits  of  nitre,  and  all  such  tinctares  and  mtb- 
cated   spirits,  mixtures^  compounds,  preparations^  and    oommodltk- 
which  snail  be  so  removed  contrary  to  the  directions  aforesaid,  shaL  *» 
forfeited,  and  may  be  seized  by  any  officer  of  Excise  or  Cnatoins;  £^ 
any  drawback  claimed  thereon  respectively  shall  also  be  forfeited.' 

Sect.  8.  **  That  none  of  the  said  mixtures,  compoonds,  pfepant>*>. 
or  commodities  shall  be  removed  from  England  to  Scotland,  nor  t  z 
Scotland  to  England,  otherwise  than  by  sea,  on  pain  of  the 
thereof,  and  two  hundred  pounds  by  the  person  removing  the 

Sect.  9.  **  That  from  and  after  the  10th  day  of  October  one 
eight  hundred  and  thirty-six  the  said  additional  duties  of  ExcJae  on  iJt 
ciae  licences  taken  out  by  retailers  of  spirits  imposed  by  the  and  kc> 
act  of  the  fourth  and  fifth  years  of  his  Bfajestj^s  reign  shall  be  ani  '^' 
same  are  hereby  repealed." 

Sect.  10.  **  That  it  shall  be  lawful  for  any  distiller  of  spirits  in  Ev 
land,  Scotland,  or  Ireland  to  warehouse  any  spirits  distilled  in  tibe  i-- 
tiUery  of  such  distiUer,  in  casks,  which  shiul  contain  not  ~ 
twenty  gallons  each,  subject  to  and  under  in  all  other  rmp 
regulations,  enactments,  fines,  penalties,  and  forfeitures  in 
land,  Scotland,  and  Ireland  respectiyely  relatiag  to  the 
housing,  and  removal  of  such  spirits." 

Sect.  11.  '*  That  so  much  of  an  act  passed  in  the  rixlli  jmr  el  U: 
reign  of  his  Majesty  King  George  the  Fourth,  intituled_^  Am  jMt  U  y^ 
peal  the  Duties  payable  in  respect  of  Spirits  dirtiUed  in 


(c)  See  amie,  the  6  Geo.  IV.  c.  80, 
a.  130,  intituled,  "  An  Act  to  repeal  the 
Duties  on  Spirits  made  in  Irdsad,  and 
to  impose  other  Dnties  in  lien  thereof; 
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Licences  for  distilling,  rectifying,  or  compounding  such  Spirits,  and  for  (15).  SpirUw 
the  Sale  of  Spirits,  and  to  impose  other  Duties  in  lieu  thereof,  and  to     ow  liquors, 
provide  other  Regulations  for  the  Collection  of  the  said  Duties,  and  for  0  &  7  wiU.  4«  c  ;< 
the  Sale  of  Spirits,  and  for  the  warehousing  of  such  Spirits  without  Pay- 
ment of  Duty  for  Exportation,'  as  prohibits  retailers  of  British  spirits 
from  selling  or  sending  out,  or  receiving,  or  having  or  keeping  in  their 
stock,  custody,  or  possession,  any  spirits  of  wine  exceeding  at  one  time 
ten  gallons,  shall  he  and  the  same  is  hereby  repealed ;  and  m  lieu  thereof 
it  shall  he  lawful  for  any  retailer  of  spirits  to  sell  or  send  out,  receive,  or 
have  in  his  stock,  custody,  or  possession,  any  quantity  of  spirits  of  wine, 
under  the  same  rules  and  reffulations  and  subject  to  the  same  penalties 
and  forfeitures  as  are  in  and  by  the  said  act  prescribed  and  imposed  in 
respect  to  spirits  of  wine  sold  or  sent  out  or  received  by  or  kept  in  the 
stock  or  possession  of  a  dealer  in  spirits." 

Sect.  12.  "  That  so  much  of  the  said  recited  act  of  the  second  year  of  \^^*  J^*  * • 
his  Majesty's  reign  as  enacts  that  so  much  of  an  act  passed  in  the  fourth  4'Scor4.'&  94, 


year  of  the  reign  of  his  late  Majesty  Kin^  Geoige  the  Fourth,  intituled  ••  iWt  nvtred. 
*  An  Act  to  ^rant  certain  Duties  of  Excise  upon  Spirits  distilled  from 
Com  or  Gram  in  Scotland  and  Ireland,  and  upon  Licences  for  Stills  for 
making  such  Spirits,  and  to  provide  for  the  better  collecting  and  securing 
such  Duties,  and  for  the  warehousing  of  such  Spirits  without  Payment 
of  Duty,'  as  provides  and  enacts,  tlmt  if  any  distiller  who  shall  have 
given  any  such  notice  of  using  malted  com  only  as  aforesaid  shall  intend 
to  commence  or  recommence  to  use  unmalted  com  or  grain,  or  malt 
mixed  with  unmalted  grain,  at  any  time  when  there  shul  not  be  any 
wort  or  wash  in  the  distillery  of  such  distiller,  such  time  being  at  least 
one  calendar  month  distant  from  the  time  such  distiller  began  to  use 
malt  only  under  any  such  notice,  it  shall  be  lawful  for  such  distiller,  on 
giving  six  days'  previous  notice  to  the  proper  officer,  so  to  commence  or 
recommence  to  use  unmalted  grain ;  and  such  distiUer  shall  not  there- 
after be  liable  to  any  such  pe^ty  aforesaid,  or  be  entitled  to  any  such 
allowance ;  provided  also,  mat  if  an^  distiller  using  unmalted  com  and 
grain  shall  be  desirous  of  commencing  or  recommencing  to  use  malted 
com  only  as  aforesaid  at  any  time  when  there  shall  not  be  any  wort  or 
wash  in  the  distillery  of  such  distiller,  such  time  being  at  least  one  calen- 
dar month  from  the  time  such  distiUer  shall  have  commenced  or  recom- 
menced using  unmalted  grain  as  aforesaid,  it  shall  be  lawful  for  such  dis- 
tiller, on  givmg  six  days'  notice  as  aforesaid,  so  to  commence  or  recom- 
mence to  use  nudted  com  only,  shall  be  and  the  same  is  hereby  repealed  ; 
and  the  said  enactment  in  the  said  act  of  the  fourth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth  so  repealed  shall  be  and  is 
hereby  revived,  and  shall  be  in  full  force  as  if  the  same  had  not  been  re- 
pealed:  Provided  always,  that  distillers  in  Scotland  and  Ireland  distil- 
ling from  malt  only,  and  claiming  the  allowance  on  the  spirits  distilled 
by  them,  shall  continue  subject  to  all  the  other  regulations  in  the  sud 
recited  act  of  the  second  year  of  his  Majesty's  reign  not  repealed  by  this 
act." 

Sect.  13.  *^  That  so  much  of  the  sud  recited  act  of  the  second  ^ear  of  jWUL  4.C.99, 1.3, 
his  Majesty's  reign  as  enacts,  that  every  distiller  who  shall  be  licensed  ^'^v*'^^ 
at  the  time  of  the  said  act  commencing  and  taking  effect,  and  who  shall 
intend  to  use  malt  only,  and  to  claim  the  allowance  herein  granted,  shaU 
within  one  month  after  the  commencement  of  the  said  act,  and  before 
he  shall  commence  to  brew  any  wort  or  wash,  give  notice  in  writing 
to  the  proper  officer  of  Excise  in  charge  of  his  distillery,  in  which 
notice  sniJl  be  stated  that  such  distiller  intends  to  use  malt  only,  not 
being  mixed  with  any  unmalted  com  or  nain  whatever,  during  the  con- 
tinuance of  his  licence ;  and  every  distiller  who  shall  be  licensed  after 
the  commencement  of  tiie  sud  act,  or  who  shall  renew  his  licence  on 
the  expiration  of  any  former  licence,  and  who  shall  intend  to  use  malt 
only,  and  to  claim  the  said  allowance,  shall,  at  the  time  of  taking  out  or 
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renewing  his  licence,  give  a  like  notice  to  the  officer  in  dmge  of  ids  dis- 
tillery ;  and  no  idlowance  shall  be  gxanted  or  payaUe  to  any  distiiler 
who  shall  not  have  given  such  notice  at  the  times  therembefore  nea- 
tioned  ;  and  if  any  distiller,  having  given  any  such  notice,  ahaU  viia- 
draw  the  same,  and  commence  to  use  raw  grain,  which  be  may  be  al- 
lowed to  do  at  any  time  after  the  expiration  of  one  month  from  the  cm 
of  such  notice,  it  shall  not  be  lawful  for  anch  dis^er  in  such  disdUerj. 
or  for  an  V  other  penon  licensed  for  the  same  premises,  to  give  ay  ojxr 
notice  0/  his  intention  to  nse  malt  only,  or  to  receive  any  aDowiDaia 
respect  of  spirits  distilled  from  malt  daring  the  remainder  of  the  vear  (« 
which  the  licence  of  sncli  distiller  has  been  granted,  shall  bend  tie  sami; 
is  hereby  repealed." 

Sect.  14.  reciting  that  doubts  are  entertained  whether  Men  in 
spirits  can  lawfully  receive  and  keep  in  stock  foreign  or  ookiiiial  spirits 
at  a  less  strength  than  seventeen  per  cent,  under  proof;  forobristioeof 
which  doubts,  declares  and  enacts,  ^'  That  it  shall  be  la^rfol  fa  any 
dealer  in  spirits,  not  being  also  a  retailer,  to  receive  and  keep  in  his  ft<x  k, 
and  to  sell,  send  out,  and  deliver  to  any  other  dealer  in  spirita  or  to  &Dr 
person  not  being  a  retailer  of  spirits,  any  foreign  or  colonisi  spirits  at 
any  degree  of  strength,  subject  to  the  regulations  in  other  respects 
under  which  dealers  in  spirits  can  legally  receive,  keep,  leU,  send  out, 
or  deliver  spirits." 

Sect.  16,  the  operation  of  certain  {tarts  of  6  &  7  WilL  IV.  c.  dS,  s&v 
pended,  and  former  Excise  laws  relative  to  granting  certain  Ikences  u> 
remain  in  force. 

The  several  duties  and  drawbacks  in  the  schedule  to  the  abore  ad 
being  repealed  by  the  following  statute  (the  5  Vict.  sees.  2,  e.  25).  tbe 
new  duties  there  imposed  will  be  found  patty  in  the  schedule  to  the  Utter 
act. 

By  the  6  Vict.  seas.  2,  c.  25,  intituled  **  An  Act  to  repeal  ihepnmi  wi 
impose  and  allow  new  countervailing  Dutiee  and  Drawbach  «f  Eaate  m 
Mixtures  and  Preparations  made  with  S^Mrits,  vfkm  remoesdfrmvi^ 
Englandy  Scotland^  or  Ireland  retpeetiv^;  and  to  nupendfore^^ 
time  so  much  of  an  Act  of  the  present  Sistion  as  repeals  tie  sBmsft^ 
^  irits  made  from  Malt  only  in  Ireland/*  (31st  May,  1842),  after  natui; 

Bssed  in  the  session  of  Parliament  holden  ia  tiK  sutn 


„iat  an  act  was  passed 

and  seventh  years  of  the  reign  of  his  late  Majesty  King  WiDiffli  ute 
Fourth,  intituled  **  An  Act  to  impose  countervailing  DntiflB  of  t^o» 
on  Mixtures,  Compounds,  Preparations,  and  Commodities  made  from  « 
with  Spirits,  removed  from  Irebmd  to  England  or  Sootlaad,  or  froin 
Scotland  to  England,  and  to  grant  countervailing  Drawbacks  on  the 
Removal  of  the  same;  to  repeal  the  additional  Duties  of  Euiaeon 
Licences  to  Retailers  of  Spirits  in  the  United  Kingdom;  and  toii^r 
the  Laws  relating  to  Distillers  and  Retailers  of  Spirits:"  and  that  u 
act  was  passed  in  the  third  year  of  the  reign  of  her  Mqeaty,  mtitnlw 
''  An  Act  for  granting  to  her  Majesty  Duties  of  Custonu^  Excise,  to  l 
svict  gesi.% ctfi.  Assessed  Taxes:"  and  that  an  act  was  passed  in  this  present  msiod  o< 

Parliament,  intituled  **  An  Act  to  im]>06e  an  additional  Dutj  on  Spln^ 
ami  to  repeal  the  Allowance  on  Spirits  made  from  Malt  only)  in  "^ 
land:"  and  that  by  reason  of  the  additidlial  duty  imposed  bv  tbe»)^ 
last-mentioned  act  on  spirits  in  Ireland  the  countervailing  dotie'^ 
drawbacks  now  payable  under  the  said  first-redted  act  of  the  sxth  ii» 
seventh  years  of  the  reign  of  his  said  late  Majesty,  on  the  aeveial  imX' 
tures,  comj>ounds,  preparations,  or  commodities  therein  mentioned,  irii<?o 
removed  from  Ireland  into  England  or  Scotland,  or  from  ^'v^^ 
Scotland  into  Ireland,  are  greater  in  amount  than  the  Bame  *^^^ 
according  to  the  rates  of  duty  now  pa^ble  on  spirits  in  Ed^u4  ^ 
land,  and  Ireland  respectively,  and  it  is  therefore  expedient  to  Rp«^  ^ 
the  said  countervailing  duties  and  drawbacks,  and  to  impose  ^^^^', 
tervailing  duties  and  drawbacks  in  lieu  thereof,  and  to  amend  tbesi^^ 
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fint-recited  act:  it  is  enacted,  ^^That  the  several  duties  and  drawbacks  (16).  Spiritth 
now  payable  on  the  seyeral  mixtnres,  compounds,  pTeparetions,  and  com-     out  liquon, 
modities  mentioned  and  described  in  the  schedule  to  the  said  first-recited  5VkZiMTei8& 
act  of  the  sixth  and  seventh  years  of  the  reign  of  his  late  Majesty  an-  countervailing' 
nexed,  on  the  removal  of  the  same  from  Ireland  to  Scotland  or  England,  duHa  and  dnw- 
or  from  Scotland  to  England  respectively,  or  from  Ekigland  to  Scotland  ^mmM  in^ 
or  Ireland,  or  from  Scotiand  to  Ireland,  shall  cease  and  determine,  and  JU^^"^  ^*  ^  7>* 
in  Uea  thereof  there  shall  be  raised,  levied,  coUected,  and  paid  unto  her  dmin^*d^^ 
Majesty,  her  heirs  and  successors,  upon  the  several  mixtures,  com-  }£H£!2^*° 
pound^  preparations,  and  commodities  mentioned  and  described  in  the  *"'• 

schedule  to  this  act,  on  the  removal  of  the  same  from  Scotland  or  Ire- 
land respectively  into  England,  the  several  sums  of  money  and  duties 
of  Excise  as  they  are  resjpectively  inserted,  described,  and  set  forth  in 
the  said  last-mentioned  schedule,  and  that  there  shall  be  allowed  and 
paid  on  the  removal  of  such  mixtures,  compounds,  preparations,  and 
commodities  from  England  to  Scotland  or  Ireland  respectively  the 
several  drawbacks  of  Excise  also  inserted,  described,  and  set  forth  in  the 
said  schedule  to  this  act.'' 

Sect.  2.  '^  That  the  said  duties  and  drawbacks  hereby  imposed  and  New  dntki  and 
allowed  shall  be  under  the  management  of  the  commissionera  of  Excise,  ^^^roomm!^ 
and  shall  be  charged,  raised,  levied,  sued  for,  and  recovered,  and  ao-  tioaen  or  Exdse, 
counted  for,  allow^,  and  paid,  in  the  same  manner,  and  under  the  same  ^  ^ilTfo!^ 
laws^  enactmentcL  clauses,  provisions,  restrictions,  rules,  pains,  penalties,  onea. 
and^  forfeitures,  (except  as  otherwise  provided  for  by  this  act),  as  the 
duties  and  drawbacks  in  lieu  of  which  ttie  same  are  imposed  and  allowed 
were  chai^ged,  raised,  levied,  sued  for,  and  recovered,  and  accounted  for, 
allowed,  and  paid." 

Sect.  3.  **  That  so  much  of  the  said  first-recited  act  of  the  sixth  and  So  much  or  6  &  7 
Kventh  yean  of  the  reign  of  his  said  late  Majesty  as  prescribes  or  pro-  S!tM  to  SiSai 
Tides  any  rules  or  regulations  or  imposes  any  restnctions  on  the  removal  or  miztura,  && 
of  any  of  the  said  mixtures,  compounds,  preparations,  or  commodities  i^i^^^^^'i^ 
from  Scotland  to  Ireland,  or  from  Ireland  to  Scotland,  and  as  limits  or  to  Scotland, 
prescribes  the  strenclh  of  any  of  the  said  mixtures,  compounds,  prepa-  '"P"***^ 
rations^  or  commodities,  or  the  quantity  of  spirits  to  be  contained 
therein,  when  removed  from  Scotland  to  Ireland,  or  from  Ireland  to 
Scotland,  or  as  requires  the  same  when  so  removed  to  be  accompanied 
by  a  permit,  shall  be  and  the  same  is  hereby  repealed." 

Sect.  4.  **  That  no  liquor  or  preparation  shall  be  deemed  or  taken  to  Whatiiiaii  be 
be  made  wines  which  shall  not  nave  undergone  the  usual  process  of  fer-  flj^g^"*^ 
mentation  in  the  manufiu^ture  thereof,  and  be  in  other  respects  what  has 
been  usually  known  in  England  as  made  wines,  and  shall  be  removed, 
and  shall  be  described  in  the  entries  and  other  documents  relating  to 
such  removal,  and  in  the  permits  accompanying  the  same,  as  made 
wines;  and  all  made  wines  which  shall  be  removed  as  sweets,  or  other- 
wise than  as  aforesaid,  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  Excise  or  Customs;  and  every  person  removing  or  having  re-  * 

moved,  or  who  shall  be  or  shaU  have  been  concerned  in  the  remow  of 
the  same,  shall  forfeit  one  hundred  pounds." 

Sect.  5.  **  That  the  duty  hereby  imposed  and  the  drawback  granted  Fhrnportioii  of 
on  made  wines  being  fixed  on  the  calculation  that  about  twelve  gallons  £dd£  tomd'em^ 
of  proof  spirits  are  added  in  every  one  hundred  gallons  of  made  wines,  tained  in  made 
if  any  maae  wines  removed  from  Scotland  or  Ireland  to  Engiand  shaU  ^«^«>««n>owL 
have  added  to  them  any  greater  Quantity  of  spirits  than  in  the  propor- 
tion of  twelve  eallons  of  spirits  or  the  stren^h  of  hydrometer  proof  in 
every  one  hundred  gallons  of  such  made  wines,  or  if  any  made  wines, 
when  produced  to  be  shipped  firom  Scotland  or  Ireland  to  England,  or 
after  the  arrival  of  the  same  in  England  respectively,  shall  be  foimd  to 
contun  any  greater  quantity  of  spirits  than  in  the  proportion  of  twenty- 
four  g^ons  of  proof  spirits  (twelve  of  such  twenty-four  gallons  being 
the  ^dilation  or  allowance  for  spirit  generated  by  fermentation)  in 
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(15).  S^rUu- 
cusliquori. 


Jc,ni%t  Bxib  (S^ttstoms.    11.  CfExcue. 


}ir. 


AVkt. 


t,cS5. 


\rittt  shall  be 
deemed  Brltidi 
compounds* 


6  Geo.  4»  c.  80i 


On  question  whe- 
ther the  commo- 
dities remored  are 
of  the  kind  men- 
tiooed  in  the 
entries  and  pemit, 
proof  to  lie  on  the 
defendant  In  any 
information,  and 
plaintiff  in  an 
actkn  against 
offloor* 


Coinmencement 
of  act 


ereiy  one  hundred  gallons  of  such  made  wines,  or  if  any  made  ^j^ 
removed  from  England  to  Scotiand  or  Ireland  on  drmwbaek  shall  hate 
added  to  them,  or  shall  be  found  to  contain,  when  produoed  for  ship- 
ment, or  after  arrival  in  Scotland  or  Ireland  req>ectivelyyanylesqi2^ 
tity  of  spirits  than  in  the  proportions  aforesaid,  all  such  madeii!^ 
shall  be  forfeited,  and  may  be  seized  bv  any  officer  of  Sxdse  or  Cus- 
toms ;  and  eveiy  person  removing  or  having  removed,  or  wbo  abi.' '« 
or  shall  have  been  concerned  in  ine  zemov&L  of  the  same,  aiuU  fciiit 
two  hundred  pounds." 

Sect.  6.  **  That  dl  spirits,  and  all  other  liquors,  by  wbaterac&T^. 
called,  having  any  portion  of  spirits  therein,  (not  being  mixtnmf  roc- 
pounds,  or  preparations,  or  commodities  or  made  wines,  allowed  to  be  r^ 
moved  imder  the  said  recited  act  and  this  act),  which  shall  be  miiM 
with  or  shall  have  had  communiGated  thereto  any  flavour  of  ja&ij^r, 
mint,  peppermint,  cloves,  aniseed,  caraway  seeds,  or  almoDds^  or  ilj 
of  the  ous  thereof,  or  of  any  other  oil,  or  the  materials  prodndne  tji'. 
same,  used  by  rectifiers  or  compounders,  or  in  the  manu&ctuR  of  BH- 
tish  compounds,  and  all  juices  of  fruit  having  spirits  added  therrto  (b^ 
being  fermented  made  wines),  shall  be  deemed  and  taken  to  be  Eii^. 
compounds,  and  shall  not  be  removed  from  Scotland  or  Ireland  tefxr- 
land,  or  from  England  to  Scotland  or  Ireland^  under  the  penaJtie  &! 
forfeitures  contained  in  an  act  passed  in  the  sixth  vear  of  the  r^  ^ 
his  late  Majesty  Kin^  George  the  Fourth,  intituled  *  An  Act  to  !fp& 
the  Duties  payable  m  respect  of  Spirits  distilled  in  £n^aad,  id;  i 
Licences  for  distilling,  rectifying,  or  compounding^  such  Spirits,  a&c  f ' 
the  Sale  of  Spirits,  and  to  impose  other  Duties  in  lieu  tneiet^  wi  ^ 
provide  other  R^^lations  for  the  Collection  of  the  said  Duties,  aiid  *•  * 
the  Sale  of  Spirits,  and  for  the  warehousing  of  such  Spirits  vitir :: 
Payment  of  Dnty  for  Exportation,'  for  removing  Britisn  aqpiiitg  bz. 
one  part  of  the  United  Kmgdom  to  another  part  thereof  oi»itruT  i- 
the  regulations  of  the  said  last-mentioned  act. 

Sect.  7.  **  That  if,  upon  the  trial  or  hearing  of  any  informa^u,  ini-. 
or  other  judicial  proceeding,  any  question  or  dilute  shall  be  xsin-. 
whether  any  made  wines,  or  any  other  of  the  mixtures,  coDipoiz:>. 
preparations,  or  commodities  mentioned  in  the  said  recited  act,  prok  > 
to  be  shipped  for  removal  or  removed  from  Ireland  or  Scotland  to  £^' 
land,  or  from  England  to  Scotland  or  Ireland,  are  of  the  Idnd,  doer:* 
tion,  or  denomination  mentioned  in  the  entries  or  docaments  r^^ 
to  such  removal,  or  in  the  permit  obtained  for  or  used  on  such  Tem0«i> 
the  proof  thereof  shall  lie  on  the  defendant  or  claimant  in  any  infers 
tion  filed  for  the  recovery  of  any  penalty  or  duty,  or  for  the  cond^a- 
tion  of  any  seizure,  and  on  the  plaintiff  in  any  action  bronght  a£a^ 
any  officer  of  Excise  or  Customs  for  any  seizure  made  in  reepect  i.  s*. 
such  removal." 

Sect.  8.  So  much  of  5  Vict.  sess.  2,  c.  15,  as  repeals  the  allowiacf  ~ 
spirits  made  from  malt  only,  in  Ireland,  suspended. 

Sect.  9.  So  much  of  last-recited  act  as  provides  for  malt  sjurit^  > 
moved  from  Scotland  to  Ireland  after  11th  March,  repealed. 

Sect.  10.  '*  That  this  act  shall  commence  and  take  effect 
after  the  passing  thereof." 


§  11.     PARTICULAR  LAWs^  &c.     (15).  Spmtuous  lAqUOTS. 
SCHEDULE  to  which  the  aforegoing  Act  refers. 


ARTICLES  ENUMSRATKIX 


Cbtwilei'wMwy 
Duifss 


For  every  gallon  thereof  remored— 

Ether 

Sweet  Spirits  of  Nitre 

Camphorated  Spirits 

LaTender  Water  and  other  Perfumes,  being  Spirits  scented  with 
Essential  Oils,  Flowers,  or  other  ingredients       •  •     . 

Compound  Spirits  of  Lavender 

Spirits  of  Rosemarf 

Spirits  of  Ammonia 

Sal  Volatile 

Friar's  Balsam 

Compound  Tincture  of  Benzoin    ....... 

Tincture  of  Asafoetida 

Tmcture  of  Castor . 

Tincture  of  Kino 

Tincture  of  Guiacum 

Tincture  of  Myrrh 

Tincture  of  Ginger 

Spirit  Varnishes 

Other  Tinctures  and  Medicated  Spirits 

Made  Wines 
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0    10    5 


0    6    3 


0    4    2 
0    0    6 


ARTICLES  ENUMERATED, 


QmntenaObtg 

Drawbacks 

flrom  ESngintu 

to  SooCAMtf 

or  Inlani, 


For  erery  gallon  thereof  removed — 

Ether 

Sweet  Spirits  of  Nitre 

Camphorated  Spirits 

Lavender  Water  and  other  Perfumes,  heing  Spirits  scented  with 
Essential  Oib,  Flowers,  or  other  ingredients       .        . 

Compound  Spirits  of  Lavender 

Spirits  of  Rosemary 

Spirits  of  Ammonia 

Sal  Volatile 

Friar's  Balsam 

Compound  Tincture  of  Benzoin 

Tincture  of  Asafoetida 

Tincture  of  Castor 

Tincture  of  Kino 

Tincture  of  Guiacum 

Tincture  of  Myrrh  

Tincture  of  Ginger 

Spirit  Varnishes 

Other  Tinctures  and  Medicated  Spirits  .... 
MadeWines 


£  t. 
0  10 


d. 
5 


J 


0    6    3 


0 
0 


4 

0 


2 

6 


(16).  Sugar. 

[1  Vict.  c.  57 ;  3  &  4  Vict.  c.  57.] 

Foreign  sugar  imported  into  this  country  is  suhject  to  the  duties  im- 
posed under  the  Customs  laws  {vide  ante  *' Customs").  The  duties 
under  the  direction  and  superintendence  of  the  Excise,  are  only  those 
upon  sugar  manufiKturcd  in  the  United  Kingdom. 


(16).  Suffor, 
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(16),  Suffar. 

IVIeCcA?. 


Zntse  Biitr  CDttStoms.    n.  CfExa»e. 


5IL 


Sugar  nanu&c- 
tumlftom  beet- 
raoctopay  Adoty 
of  R  4«.  per  cwL 


Dalla  Co  be  under 
winifiiiMiiit  of 
oolDiniedanen 
oiExdat, 


MenulSMtitRn  of 
beet-root  eugar  Co 
make  entrr  of 
Ctaelri 


Piemheitobe 
marked. 


No  Excise  licence  is  neoesaary  to  be  taken  ont  by  maken  of  nnr. 

By  the  7  WiU.  IV.  &  1  Vict,  c  67 («),  intituled  *" An  Actio mgm 
cerUtinDtaieBo/EaxisemSypar  made  firwnBeei  Boot  m  the  Uf^ 
dom^**  after  reciting  that  it  is  expement  to  impose  certain  dntia  of 
Excise  on  sugar  made  or  manunctared  from  Met  root  in  the  Uaited 
Kingdom,  it  is  enacted,  **  That  from  and  after  the  commencaicit  of 
this  act  there  shall  be  chazged,  raised,  leried,  collected,  and  paid  oneray 
hundred  weight  of  sugar  manufactured  in  the  United  Kingdwi  fna 
beet  root,  and  so  in  proportion  for  anv  greater  or  lesBer  quantity  thaft 
hundred  weight,  a  duty  of  one  pound  four  shillings'*  (h). 

Sect.  2.  ^  That  the  said  duties  by  this  act  impoeed  shall  bennaer  thi 
management  of  the  commissioners  of  Excise,  and  shall  be  chaned,  nised, 
levleo,  collected,  paid,  and  reeovered  and  accounted  for  under  theao- 
thority  of  this  act,  and  in  such  and  the  like  manner,  and  inandbruy 
of  the  general  or  special  means,  ways,  or  methods,  and  under  and  sub- 
ject to  the  like  pains,  penalties,  and  forfeitures,  bjr  which  any  otbef 
duties  of  Excise  are  or  may  be  chaiged,  raised,  levied,  collected,  pud, 
recoTered,  and  accounted  for ;  and  all  the  monies  ariaing  by  the  dntia 
bv  this  act  impoeed  and  made  payable  as  aforesaid,  the  neceflsuTcfaaiga 
of  raising,  reooyering,  and  accounting  for  the  same  exe^rted,  shall  ftus 
time  to  time  be  paid  into  the  receipt  of  her  MajestjTs  Exdieoiier^ 
Westminster,  and  shall  be  carried  to  and  made  part  of  the  conaolidated 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland.** 

Sect.  3.  **  That  every  maker  or  manufiicturer  of  sugar  from  beet  root 


particular  entry  in  writing  of  aU  and  every  cylinder  < 
mill,  press,  vat,  copper,  cistern,  pan,  and  other  vessel  or  uteiuil,  am- 
house,  warehouse,  store-room,  and  place  intended  to  be  made  use  of  by  bra 
for  the  making  or  keeping  any  sugar,  or  the  preparing  any  materiak  tat 
making  the  same,  by  delivering  such  entry  to  the  proper  oiBctf  « 
Excise  authorized  to  receive  the  same  ;  and  in  every  sacn  enbr  eveiy 
sugar-house,  warehouse,  store-room,  and  place,  cylinder  or  mill,  pM^ 
vat,  copper,  cistern,  pan,  and  other  vessel  or  utensil,  shall  be  wo- 
guishea  by  a  particular  number  or  letter,  or  number  and  letter  or  i^ 
ters,  and  the  respective  purpose  for  which  the  same  is  to  be  ^^'"l 
be  specified  and  aescribed  ;  and  every  such  entry  shall  also  ^tlbrtb  tbe 
name  and  place  of  abode  of  the  person  or  persons  making  the  >^^ 
the  place  where  his  or  their  premises  or  sngar-hoose  shall  be  atiilNt 
and  shall  be  signed  by  such  maker  or  makers ;  and  in  deianlt  of  bik* 
ing  such  entry,  such  maker  shall  for  every  unentered  sogar-hoose,  «ve 
house,  store-room,  or  place,  cylinder  or  mill,  press^  vat»  copper,  ciAoiiy 
pan,  or  other  vessel  or  utensil,  forfeit  two  hundred  pouoda^  together 
with  all  sugar-juice,  syrup,  materials^  and  goods  therein.'* 

Sect.  4.  "  That  every  maker  or  manufacturer  of  sugar  from  ^^•^J't 
shall  mark  and  number,  and  at  all  times  keep  marked  and  aambereoi 
every  sugar-house,  warehouse,  store-room,  and  place,  cylinder  or  nml, 
press,  va^  copper,  cistern,  pan,  and  other  vessel  and  utenol,  by  him  w^ 
use  of  for  the  making  or  manufacturing  or  keeping  of  such  so^yWith  di^ 
tinguishing  numbers  or  letters  or  numoers  and  letters,  denotug  the  pv^ 
pose  for  which  each  is  respectively  used,  and  corresponding  to  the  desenp* 
tion  thereof  in  the  entry ;  and  every  sugar-honse,  warehouse,  stoieio^ 
and  place, cylinder  or  mill,prees,  vai^  copper,  cistern,  nan,  and  other  ram 
and  utensil  which  shall  not  be  so  marked  or  nnmbereo,  or  which  >^/'?: 
correspond  with  the  description  in  the  entry,  or  the  use  whereof  uall 


(a)  The  7  WiU.  4  &  1  Vict.  c.  57, 
related  to  sugar  made  from  beet-root 
only.  Thia  however  is  now  extended, 
as  will  be  seen,  by  the  3  &  4  Vict, 
c.  57f  to  sugar  maniifactared  from  any 


matenala 

(k)  To  dna 
tional  5/.  per 
3Vict.c.  17. 


be  added  (be  a<£- 
imposed  bj  » 
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not  be  described  and  specified  in  tbe  entiy,  shall  be  deemed  a|id  taken    (16).  Suffor. 
to  be  unentered/'  ivictcw. 

Sect.  5.  **  That  it  shall  be  lawful  for  any  officer  of  Excise  at  all  timesy  ooeen  of  ExdM 
by  day  or  by  night,  upon  his  request,  to  enter  into  every  sagar-house,  mayraicrmigv. 
warehouse,  storeroom,  or  other  place  whatsoever  entered  or  nubde  use  of  £S^|SSt S^v^- 
by  any  maker  or  manufacturer  of  sugar  from  beet  root  for  the  miJdng  juJee,f7rupV£& 
or  manufacturing  or  keeping  of  such  sugar,  and  to  inspect  and  examine 
the  same,  and  all  sugar-juice,  syrup,  liquor,  and  materials  making  into 
sugar,  and  from  time  to  time  to  examme,  weigh,  and  take  an  account 
of  all  sugar,  and  to  gauge  or  otiierwise  tase  an  account  of  the  capacity 
or  content  of  each  and  every  vat,  copper,  cistern,  pan,  or  other  vessel 
directed  to  be  gauged  or  the  capacity  tnereof  ascertained  by  this  act,  or 
by  any  order  of  the  commissioners  of  Excise,  and  also  to  examine, 
gauge,  and  take  an  account  of  all  t&e  juice,  syrup,  liquor,  or  material 
making  into  sugar  in  every  such  vat,  copper,  cistern,  pan,  or  other  ves- 
sel or  utensil ;  and  every  maker  or  manuracturer  of  sugar  from  beet  root 
into  whose  sugar-house  or  premises  aforesaid  any  officer  of  Excise  shall 
on  his  reouest  DC  prevented  or  hindered  from  enterine;,  or  having  entered 
shall  be  ninderea  or  prevented  from  doing  any  sucn  act  as  fSbresaid, 
shall  forfeit  two  hundred  pounds." 

Sect.  6.  "  That  no  maker  or  manufiicturer  of  sugar  from  beef  root  syrup-cbiam 
shall  make  use  of  any  syrup-cistern,  or  any  vat,  copper,  pan,  or  other  JStobeSIffuie 
vessel  or  utensil  directed  bv  the  commissioners  of  Excise  to  be  gauged  ofuma  gaugwi 
and  the  dimensions  thereof  ascertained,  before  the  same  shall  have  been  "^  tabled, 
gauged  and  tabled  by  the  supervisor  or  other  proper  officer  of  Excise, 
on  pain  of  forfeiting  twenty  pounds  for  every  day  the  same  shall  be  so 
used." 

Sect.  7.  ^  That  no  such  maker  or  manufacturer  of  sugar  from  beet  sim  or  portion  of 
root  shdU  in  any  manner  alter,  or  suffer  to  be  altered,  the  size,  position,  £  altered  ^Ser^ 
or  level  of  any  syrup-cistern,  or  any  vat,  copper,  pan,  or  other  vessel  or  baling  been 
utensil,  directed  to  oe  gauged  and  tabled,  at  any  time  after  the  supers  Sont oono£ef ' 
Tisor  or  proper  officer  of  Excise  shall  have  gauged  and  ascertained  the 
capacity  or  content  thereof,  except  on  notice  in  writing  to  the  officer  of 
Excise  of  the  intended  alteration,  on  pain  of  forfeitmg  one  hundred 
pounds." 

Sect.  8.  ^  That  every  such  maker  or  manufiicturer  of  sugar  shall  NoUoe to beiriren 
from  time  to  time,  at  least  four  hours  before  he  shall  begin  to  rasp,  ^^SS^^it. 
grind,  or  mash  any  beet  root  for  the  making  of  sugar,  deliver  to  the  roottobemade 
proper  officer  of  Excise  a  notice  in  writing,  in  which  shall  be  set  forth  *'^^  '"f^* 
the  day  and  hour  when  such  rasping,  grinding,  or  mashing  is  to  be 
commenced,  on  pain  of  forfeiting  one  hundred  pounds  for  every  omission 
to  jrive  such  notice." 

Sect.  9.  **  That  every  such  maker  or  manufiicturer  of  sugar  shall  from  when  lukeor 
time  to  time,  when  and  as  often  as  any  juice  or  sjrup  shall  be  clarified  >nnp  ^  eoiieeted 
and  run  into  and  collected  in  the  syrup-cistern,  mimediately  and  with-  dedSnSonof* 
out  delay  deliver  to  the  proper  officer  of  Excise  a  declaration  in  writing  ^^^U^  '^ 
specifying  the  particular  syrnjp-cistem,  if  there  shall  be  more  than  one  ISeer.  wiSTto 
in  the  house  in  which  such  juice  or  syrup  shall  be  contained,  and  setting  ^^'^f^i^  *" 
forth  the  quantity  of  such  juice  or  syru^  and  the  particular  gravity  "^^^'^ 
thereof,  and  thereupon  the  officer  of  Excise  shall  attend  and  take  an 
account  of  the  quantity  and  gravity  of  such  juice  or  symp ;  and  no  part 
of  such  juice  or  syrup  shall  be  drawn  off  or  removed  from  the  syrup- 
dstem  for  the  space  of  two  hours  after  such  declaration  shaU  have  been 
delivered,  tmless  the  proper  officer  of  Excise  shall  have  previously  taken 
an  account  of  the  quantity  and  gravity  thereof;  and  every  such  maker 
or  manufacturer  of  sugar  m  whose  sugar-house  any  juice  or  syrup  shall 
be  drawn  off  or  removed  from  the  syrup-cistern  without  such  declara- 
tion as  aforesaid  having  been  delivered,  or  before  the  expiration  of  two 
hours  after  such  declaration  having  been  delivered  (except  as  aforesaid), 
or  by  whom  or  on  whose  behalf  any  untrue  declaration  of  the  quantity 
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(16).  Suffar,  or  gravitv  of  the  juice  or  symp  in  the  syrap-cisiem  shall  be  MToed, 
1  vift.e.A7  eitiSil  forfeit  one  hundred  pounds." 

omcKuZ'tMkft  Sect.  10.  «  That  it  shall  he  hiwfiil  for  any  oflBcer  of  Excise  from  timf 
umpid  from  to  time,  and  whenever  and  as  often  as  he  shall  deem  it  expedient,  to 
InSJftrrfMdf"*  **^*  *^y  sample  or  samples  of  any  juice  or  syrup  m  sny  synnKistOT 
ttinpiat  Co  iw  in  the  sugar-nouse  of  erery  such  maker  or  manufacturer  of  socir,  io 
J^JJ^5ShIu  ot  ^^^^  *^^  ^*^^  officer  may  ascertain  the  gravity  of  such  juice  or  ijTtp, 
dstenM.  and  from  such  part  of  any  such  syrup-cistern  as  such  officer  flfaiQ  uikk 

E roper;  and  the  gravity  of  any  such  sample  so  taken  shaD  be  adiU 
ela  to  he  the  true  gravity  of  the  whole  contents  of  the  sjnip<isttni 
from  which  any  such  sample  shall  be  so  taken :  Provided  alwtya»  ibt 
before  any  sacn  sample  shall  be  so  taken,  all  the  liquor  eonUisfd  in 
any  such  syrup-cistem  may  be  stirred  and  mixed  up  or  mixed  io^ctiier 
b  V  such  maker  or  manufacturer  of  sugar,  or  by  any  person  in  hb  em- 
ploy, if  they  diall  think  fit  so  to  do." 
TtejuioeonyTUQ,       ^ct.  11.  "  That  after  the  officer  of  Excise  shall  have  Moertained  asi 
*'**'i'"rf!Si7iI?      ^^^^  *n  account  of  the  quantity  and  gravity  of  the  juice  or mup in 
E^  MmfaMdl*    the  syrup-cistern,  or  at  the  expiration  of  two  hours  liter  sock  dechra- 
to  be  run  off  to       tiou  as  aforesaid  shall  have  been  delivered^  all  such  juice  or  synip  ^hill 
kapt'icpttaiedur.    ^  nin  off  from  such  cistern  and  removed  into  the  sugar-pan,  um  cvc- 
ing  proomof         tinned  in  the  process  of  being  made  into  sugar;  and  loter  sodi  (kcUra- 
manuActuie  imtQ    ^^^^  ^  afoTCsaid  shall  havc  been  deUvcied^  no  other  juice,  symp,  or 

sugar  shall  be  added  to  or  mixed  with  such  juice  or  syrup  in  respect  of 
which  such  declaration  shidOL  have  been  delivered,  but  the  same  e&aU  ht 
kept  separate  and  distinct  in  the  process  of  manufacture,  until  the  9!£ir, 
the  produce  hereof,  shall  have  oeen  weighed  and  chaiged  with  du:r; 
and  if  such  juice  or  syrup  shall  not  be  so  kept  separate  and  distiort  in 
the  process  of  manufilcture,  or  if  any  other  juice,  syrup,  or  sogs^^h»ll 
be  added  thereto,  the  maker  or  manufacturer  of  sugar  shall  ^eit  m 
hundred  pounds.*' 
When  thtmaou.        Sect.  12.  "  That  every  such  maker  or  manufacturer  of  sugar  ^A 
ftciure  of  lugwrif   within  two  days  after  all  the  sugar  produced  from  any  juice  or  ninp  in 
tobe siren ^tima  respect  of  which  such  declaration  as  aforesaid  shall  have  been  delijeni., 
when  It  wui  be       or  of  which  such  account  shall  have  been  taken  in  the  svnip^^^f 
SS^^^  shall  be  made,  and  the  manufacture  thereof  completed,  gire  to  tJic  of- 

ficer of  Excise  under  whose  survey  he  shall  be  a  notice  in  initinc,  ^ 
cifying  the  day  and  hour  when  such  sugar  will  be  ready  to  be  wcl;b<'d 
and  charged  with  duty ;  and  thereupon  such  officer  shall  attend  m 
weigh  and  take  an  account  of  all  such  sugar,  and  shall  charge  the  s3jd« 
with  duty,  in  the  manner  hereinafter  mentioned ;  and  if  any  neb  m&i^er 
or  manufacturer  of  sugar  shall  refuse  or  n^lect  to  give  such  notice,  or 
shall  remove  such  sugar,  or  any  part  thereof,  without  havii^  eiTen  soch 
notice,  or  before  the  officers  of  Excise  shall  have  weighed  and  taken  an 
account  of  the  same,  he  shall  forfeit  two  hundred  pounds.'' 
Mode  of  ehargfav        Sect  IS.  *^  That  for  and  in  respect  of  every  gallon  of  juice  or  syrup 
^"'y*  which  shall  be  made  in  the  sugar-nouse  of  any  maker  or  mano6cturtr 

of  sugar  from  beet  root,  and  run  into  and  collected  in  the  syrop-cisttrni, 

the  officer  of  Excise  shall  chai^  such  maker  or  manufacturer  of  sosu 

Pint,  from  grarity  for  a  quantity  of  sugar,  in  proportion  to  the  gravity  of  such  juice  vr 

cf  ihe  iyrup;         syrup,  as  set  forth  in  the  declaration  thereof,  or  as  ascertained  and  token 

account  of  by  such  officer,  according  to  a  table  to  be  prepared  under  the 
directions  of  and  approved  by  the  commissioners  of  Excise  for  sbowm; 
the  quantity  of  sugar  contained  in  any  given  quantity  of  juice  or  s\t^{v 
according  to  the  specific  gravity  thereof,  as  ascertained  by  the  sacfhi- 
rometer,  afler  making  an  allowance  of  fifty  per  centum  on  such  qnaDtitj 
for  molasses,  drainage,  and  wash." 
Sm>od.  by  iveight  Sect.  14.  **  That  whenever  any  officer  of  Excise  shall  weigh  and  tike 
or  sugu  produced,  mj  account  of  any  sugar  made  at  the  sugar-house  of  any  such  Dwer  or 

manufacturer  of  sugar  after  the  same  shall  have  been  manufactured  anu 
finished,  such  officer  shall  chaige  the  maker  or  manufacturerofn^<Wc^ 
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on  the  full  quantity  of  sugar  which  he  shall  so  weigh  and  take  an    (16).  Sugar, 

account  of,  exclusive  of  any  waste  or  dnunage  which  may  have  run  "T;       " 

therefrom.*'  jr  •.^  j  ivict.c.67. 

Sect.  15.  "  That  every  officer  of  Excise  under  whose  survey  any  such  ^J^^^lf'  ^""* 
maker  or  manufacturer  of  sugar  shall  be,  or  any  other  officer  who  shall  iHuniordutY 
be  appointed  so  to  do,  shall  from  time  to  time,  at  the  expiration  of  everv  *][?V^  wMka. 
six  weeks  or  at  such  other  times  as  the  commissioners  of  Excise  shall  tywhSrS^er   ^' 
direct,  make  out  and  deliver  to  the  collector  of  Excise,  or  to  such  per^  modewiu  prndaoe 
son  or  persons  as  the  commissioners  of  Excise  shall  appoint  to  receive  of^y.*"***^^ 
the  same,  an  account  or  return  in  writing  of  the  quantity  of  sugar  for 
which  such  maker  of  sugar  shall  have  b^me  chargeable  with  duty  in 
such  preceding  six  weelu  or  period,  and  of  the  duty  payable  thereon  ; 
and  every  such  officer  is  hereby  required  in  every  such  return  to  charge 
and  such  officer  shall  charge  such  mak«r  or  manufacturer  according  to 
whichever  of  the  modes  of  charging  hereinbefore  prescribed  diall  pro-* 
duce  the  highest  amount  of  duty ;  and  such  officer  shall  also  leave  a 
copy  of  such  account  or  return  with  such  maker  or  manufacturer,  and 
the  account  or  return  of  such  officer  shall  be  a  charge  on  every  such 
maker  or  manufacturer  of  sugar,  who  shall  pay  and  clear  off  the  duty 
appearing  by  such  account  or  return  to  have  oecome  due  within  six  days 
after  such  account  or  return  shall  have  been  made,  or  in  de&ult  thereof 
shall  forfeit  double  the  amount  of  such  duty." 

Sect.  16.  *^  That  any  such  saccharometer  may  be  used  for  ascertaining  Anyn^^mmnecer 
the  gravity  of  juice  or  syrup  for  the  chaige  of  duty  under  the  provisions  wSSMmo^Kx-' 
of  this  act  as  shall  from  time  to  time  be  ordered  and  prescribed  by  any  dsenoAy  be  uwd 
order  of  the  cominissioners  of  Excise ;  and  all  luice  and  syrup  shall  for  ^^S^^^uV 
the  purposes  of  thb  act  be  deemed  and  taken  to  be  of  the  gravity  at  which 
sucn  saccharometer  shall  on  the  application  thereof  denote  or  indicate 
such  juice  or  syrup  to  be :  Provided  always,  that  it  shall  not  be  neces- 
sary on  the  trial  of  any  information,  action,  suit,  or  other  proceeding  to 
produce  or  give  in  evidence  any  such  order  of  the  commissioners  of  Ex- 
cise for  the  use  of  any  such  saccharometer." 

Sect.  17.  ^*  That  eveiy  such  maker  or  manufiicturer  of  sugar  shall  and  Maken  of  nigv 
he  is  hereby  required  to  provide  and  keep  in  his  sugar-house  just  and  ^^j^^'SiSper'-*^ 
sufficient  scales  and  weights,  affixed  and  placed  in  a  proper  and  conve-  mit  ofliocn  or 
nient  place  to  be  approved  of  by  tiie  supervisor  or  surveyor  of  Excise ;   ^^^  ^  ""^ 
and  every  such  maker  or  manufacturer  shall  permit  and  suffer  any  officer 
of  Excise  to  use  the  said  scales  and  weights  for  the  purpose  of  weighing 
and  taking  an  account  of  all  the  sugar  which  shall  be  at  any  time  in 
the  possession  of  any  such  maker  or  manufacturer ;  and  every  such  Penalty  for 
maker  or  manufacturer  of  sugar  who  shall  neglect  to  keep  such  scales  "V**^  '^'-^ 
and  weights  so  affixed  and  placed  as  aforesaid,  or  who  shall  not  permit 
or  suffer  any  officer  of  Excise  to  use  the  same,  shall  forfeit  one  hundred 
pounds ;  and  every  such  maker  or  manu£Ekcturer  who  shall  in  the  weigh-  for  using  fate 
ing  of  {uiy  sugar  make  use  o^  or  procure  or  suffer  to  be  made  use  of,  J^'^iJSi^****^^* 
any  false  or  unjust  or  insufficient  scales  or  weights,  or  who  shall  make 
use  of  any  force  or  violence,  or  practise  any  art,  device,  or  contrivance, 
by  which  any  officer  of  Excise  may  be  hindered  or  prevented  or  deceived 
in  taking  the  true  account  or  weight  of  any  sugar,  or  charging  the  true 
amount  of  duty  thereon,  shall  forfeit  thi«e  hundred  pounds,  toj;ether 
with  all  the  susar  weighed  or  produced  to  be  weighed  at  the  time  of 
such  offence,  and  all  sucn  unjust  or  insufficient  scales  or  weights." 

Sect.  18.  **  That  every  such  maker  or  manufacturer  of  sugar  shall,  when  Maker  nf  »unr  to 
and  as  often  as  he  shall  be  thereto  required  by  any  officer  of  Excise,  aid  and  ^^^^^^  ^ 
assist  the  officers*of  Excise  with  a  sufficient  number  of  hb  workmen  or  weighing, 
servants  in  weighing  and  taking  an  account  of  all  sugar  in  the  possession 
of  such  maker  or  manufacturer  required  to  be  weighed  under  the  pro- 
visions of  this  act,  on  pain  of  forfeiting  for  every  refusal  or  neglect  one 
hundred  pounds." 

Sect.  19.  ^  That  every  such  maker  or  manufacturer  of  sugar  shall  at  suear  not  charged 
all  times  keep  all  sugar  which  shall  not  have  been  charged  with  duty  tofiekeptaepawte 
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ADd  apAit  from  all  sugar  which  shall  h&T«  been  so  we^gbed  lad 
rrc<i.  oa  pain  of  forfcitiiig  one  hundred  pounds." 

Srci.  iVi.  **"  That  eyerj  sach  maker  or  mannfactuier  of  bb^  vbo 
&L^  hiie  or  conceal,  or  eaose  to  be  hidden  or  oonoealed,or  thiQra&oTe, 
C'T  cc'^Ter  awar  or  deposit,  or  cause  to  be  removed,  or  conTeytd  swir 
&.'3i,  or  drp>Oi»ited  in  any  place,  any  sagar,  or  any  joioe  or  i jiip*  to 
eT^«  the  duties  chargeable  thereon,  or  anr  part  of  suoi  duties, or  before 
the  full  duties  shall  hare  been  charged  thereon,  shall,  over  aod  i^e 
every  odier  penalty  to  which  he  may  in  90  doing  become  mbjedyloiiiit 
£re  hundred  pounds." 

Sect.  21.  **  That  aU  the  powers,  proTiaions,  clauses,  and  ensetmeniA, 
pains^  penalties,  and  forfeitures  contained  in  an  act  passed  in  the  seTcntli 
arji  eighth  years  of  the  i^i^  of  his  Majesty  King  George  the  Fourth, 
intituled,  'An  Act  to  consolidate  and  amend  the  Laws  reUtiof  to  the 
Collection  and  Managemoit  of  the  Reyenne  of  Exdse  thronshoot  Great 
Britain  and  Ireland,'  and  of  an  act  passed  in  the  fourth  and  fifth  yetis 
of  the  reign  of  his  late  Majesty  Ring  William  the  Fourth,  intituled 
'  An  Act  to  amend  the  Iaws  relating  to  the  Collection  and  Muugemcat 
of  the  Rerenue  of  E^dse,'  shall,  except  when  otherwise  hereby  pro* 
Tided  for,  extend  to  and  be  applied  to  this  act^  and  to  the  duties  herebj 
granted,  and  penalties  and  forfeitures  hereby  imposed." 

Sect.  22.  ^  That  this  act  shdil  commence  and  take  effect  from  ani 
after  the  passing  thereof." 

Bv  the  3  &  4  Vict.  c.  57,  intituled,  'Mm  Act  to  impaieDutiet  rfEifia 
om  Supar  manufiKturtd  in  the  United  Kingdom**  (7th  August,  ia4(*), 
after  reciting  that  an  act  was  passed  in  the  first  year  of  the  leLp  of  h€7 
present  Majesty,  intituled  ^'An  Act  to  impose  certain  Duties  of  £xdie  oa 
Sugar  made  from  Beet  Root  in  the  United  Kingdom,"  wherebj  a  dntv  d 
Excise  of  one  poimd  four  BhilUngs  was  iniposed  on  ereiy  honared 
weight  of  sugar  manufactured  in  the  United  Kingdom  from  beet  r&^t ; 
and  that  an  act  was  passed  in  Uus  present  session  of  Parliament,  istitUied 
**  An  Act  for  grantmg  to  her  Majesty  Duties  of  Customs,  Exetse,  aod 
Aswssed  Taxes,"  whereby  an  additional  daty  or  charge  of  fin  p^undi 
per  centum  was  imposed  upon  the  produce  and  amount  of  aU  tbf  seTtm 
duties  and  revenues  of  Excise^  except  upon  ihe  produce  toAMaxmi  d 
the  duties  of  Excise  on  horses  let  to  hire,  and  on  licences  tikn  oet  by 
persons  letting  horses  to  hire,  and  upon  tne  produce  and  aDMost  of  the 
duties  on  ^inta  made  and  distilled  in  the  United  Kingdom;  ind*M 
since  the  passing  of  the  said  first  recited  act,  sosar  has  been  imnae- 
tured  and  is  now  making  in  the  United  Kingdom  frompotstosnc^i 
and  other  materials,  and  it  is  therefore  expedient  to  extend  the  uifi  f^-^ 
and  to  impose  on  all  sugar,  firom  whatever  materials  made,  in  the  UniiN 
Kingdom,  the  same  duties  as  are  by  law  payable  on  sugar  made  fraa 
beet  root;  it  is  enacted,  '<  That  there  diall  be  chai]^  raised,  levie^ 
collected,  and  paid  on  ever^  hundred  weight,  and  so  in  ^ropoition  fi>r 
any  greater  or  lesser  quantity  of  all  sugar  manufactared  in  the  UnitN 
Kingdom,  from  whatever  materials  made,  the  same  amount  of  doty  « 
is  by  law  payable  on  sugar  made  or  mano&ctnred  fix>m  bset  root.** 

Sect.  2.  ''  That  the  s^d  duties  by  this  act  imposed  shall  be  o^^f/^ 
management  of  the  commissioners  of  Exdse,  and  the  asms  ahall  be 
charged,  raised,  levied,  collected  and  recovered,  ^mplied  and  aceomiN 
for  under  the  enactments  and  provisions  of  the  said  first  reciiedact,ftnd 
in  such  and  the  like  manner,  and  in  and  by^  the  same  mean%  ^'^' 
methods,  by  which  any  other  duties  of  Excise  are  or  may  be  chsim 
raised,  levied,  collected,  and  recovered,  applied,  and  accounted  for;  sod 
the  said  first  recited  act,  and  all  and  every  other  act  or  acto  lelatii^  to 
the  duties  of  Excise,  and  all  and  every  fine,  pain,  poialty,  and  for^^^ 
ture,  of  any  nature  or  kind  whatsoever,  for  any  onence  ^nat  or  m 
breach  of  the  said  recited  act,  or  any  other  act  or  acts  for  aecoriog  the 
duties  of  Excise,  or  for  the  regulation  thereof,  in  force  immedtf^y 
jl)efore  the  passing  of  this  act,  and  the  aeyerel  dansea^  powoi^  and  <u- 


§  II.  PARTICULAR  LAWS,  &c.     (17).  Swcets  OT  made  Wines.  979 

rections  therein  contuned,  shall  and  the  same  are  hereby  respectively    (16).  Sugar, 
directed  and  deelared  to  extend  to,  and  shall  be  applied^  practised,  and  i^^^^g, 
pnt  in  execution  for  and  in  respect  of  the  duties  ot  Excise  by  this  act 
imposed,  in  as  full  and  ample  manner  as  if  all  and  every  the  said  act 
ana   acts^  clauses,  provisions,  powers,  directions^  fines^  pains,  penalties^ 
and  forfeitures  were  repeated  and  re-enacted  in  wis  act.^' 

Sect.  3.  ^  That  all  sweets  and  saccharine  matter  which  shall  resemble  Sweats,  a^.  med 
or  bo  in  the  form  or  imitation  of  sugar,  or  which  shall  be  capable  of  £§£?*'  ***"'"•* 
being  used  as  a  substitute  for  sugar,  shall  be  deemed  and  taken  to  be 
sugar  within  the  meaning  of  this  act." 

(17).  Sweets  or  made  Wines.  (17).  au/Mtav 

By  the  4  &  5  WiD.  IV.  c.  77,  s.  9,  the  duties  and  drawbacks  of  Ex-  — 

cise  on  sweets  or  made  wines,  and  all  duties  upon  licences  required  to  t)*iJ!?J[iL^'^' 
be  taken  ^out  by  any  maker  of  sweets  or  made  wines,  were  repealed  y^^  npaaied.*' 
(save  and  except  any  arrear,  &c). 

But  by  sect.  10  it  is  enacted  ''That  nothing  herein  contained  shall  Lieoonooreuii. 
extend  or  be  deemed  or  construed'  to  extend  to  repeal  or  affect  any  duty  be  AflbctS!'  "^  ^ 
on  licences  to  be  taken  out  by  retailers  of  sweets  or  made  wines,  or 
mead  or  metheglin,  but  all  sucn  licences  shall  continue  to  be  taken  out 
in  the  same  manner  as  if  this  act  had  not  passed.'' 

Sect.  11.  "  And  for  declaring  who  shall  be  deemed  a  retailer  of  sweets  Penom  •^JJjJfj. 
after  the  said  tenth  day  of  October,  one  thousand  eight  hundred  and  taSrStlimuSSty 
tbirty-four,  when  the  said  duties  on  sweets  are  to  cease  and  determine,  {|l^^]^^*2S|n|^ 
be  it  enacted,  that  every  person  who  shall  sell  or  send  out  any  li<juor  "•^••°** 
made  by  infusion,  fermentation,  or  otherwise,  from  fruit  or  sugar  mixed 
with  other  materials,  commonly  called  sweets  or  made  wines^  or  any 
mead  or  metheglin,  in  any  less  quantity  than  in  a  whole  cask  contain- 
ing fifteen  gallons,  shall  be  deemed  and  taken  to  be  a  retailer  of  sweets, 
and  shall  tadce  out  a  licence  accordingly." 

Tea,  see  tit.  «  Coffee:* 
Tiles,  tee  tit.  ^Bricks:* 

(18).  Tobacco  and  Snuff.  ^I3),  TUaeeoontf 

[3  &  4  Vict.  c.  18 ;  5  &  6  Vict.  c.  93.]  ^' 

The  law  respecting  the  importation  and  exportation  of  tobacco  is  un- 
der the  management  of  the  Customs.    See  aniUy  tit.  **  Customs:* 

Yot  the  amount  of  the  annual  excise  licence  required  to  be  taken  out  Lioenoe. 
by  every  manu&cturer  of  tobacco  or  snuff  under  the  provisions  of  the 
6  Greo.  IV.  c.  81  (a),  increased  by  the  additional  6/.  per  cent,  by  the 
3  Vict.  c.  17)  see  ante^  p.  ^4Jb. 

The  3  &  4  Vict.  c.  18,  intituled  <<  An  Act  to  discontinue  the  Excise  s  ft  4  vict  e.  is. 
Sumy  on  TcbaceOy  and  to  provide  other  RegulaHons  in  lieu  thereof:*  E^SSe suryeyoa 
(3rd  July,  1840),  reciting  that,  by  an  act  passed  in  the  ninth  year  of  the  toiMooa 
reign  of  nis  late  Majesty  King  Ueorge  tne  Fourth,  intituled  '*  An  Act  9  Geo.  4,  e.  44. 
to  provide  for  the  Execution  throughout  the  United  ELingdom  of  the 
several  Laws  of  Excise  relating  to  Licences  and  Survey  on  Tea,  Coffee, 
Cocoa,  Pepper,  Tobacco,  Snuff,  Foreign  and  Colonial  Spirits  and  Wine, 
notwithstanding  the  Transfer  to  the  Uustoms  of  the  Import  Duties  on 
any  of  such  Commodities,"  all  acts  relating  to  the  revenue  of  Excise  in 
force  at  and  immediately  before  the  year  one  thousand  eight  hundred 
and  twenty-five,  with  respect  to  dealers  in  and  sellers  of  coffee,  cocoa, 
pepper,  tobacco,  snuff,  foreign  and  colonial  spirits  and  wine,  and  manu- 
facturers of  tobacco  and  snuff  respectively,  and  with  respect  to  the 
taking  and  keeping  account  of  and  survey  of  all  stocks  of  such  com- 
modities respectively  in  the  possession  of  such  traders  respectively,  and 
to  the  manufacture  of  tobacco  and  snuff,  and  with  respect  to  the  grant- 

(a)  See  sect.  9  of  the  3  &  4  Vict.  c.  18,  pott^  p.  982,  as  to  licence  duty. 
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Arts  ivfmlcd* 


s9  06ika,e.aL 


»Geo.3,e.4aL 


Part  of  50  Geo.  3, 
e.&3. 


1&  tG«Ow4,e.l09L 

37  Geo.  3  (I). 
40  Geo.  3  (I). 


32  Geo.  3.  c.  ae. 


Manufacturer!, 
dealers .  and  retail* 
en  of  tobacco  or 
muir  to  enter  their 

Enniaea  with  tiie 
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Zxcffte  BlOl  (SttStomS.    11.  0/£cdte.         §IL 

ing  of  permits  for  the  removal  of  such  oommodituB  as  afitmad  n- 
^ectiveljy  were  declared  and  enacted  to  hare  remained  and  oootmiM^ 
and  were  continued  in  full  force  and  virtue,  as  laws  rdatbig  to  the  refd- 
nue  of  Excise,  save  and  except  so  far  as  any  of  snch  acta,  or  sdt  fart  or 
parts  thereof,  might  have  heoi  repealed  or  altered  hy  any  Giueqiieat 
act  relating  to  the  Excise  paased  for  that  pnrpose,  and  were  to  be  exe- 
cuted and  carried  into  effect  in  all  particulars,  save  and  except  a  to  tbe 
landing  and  shipment  of  the  said  commodities  reepectively,  m  tke  (c4- 
lection  and  payment  of  the  duties  of  customs  on  the  said  rea^jtt 
commodities,  and  the  lodging  of  such  commodities  in  warehomei  viiii- 
out  payment  of  duty,  hy  the  commissioners  of  Excise  and  their  officers : 
and  that  since  the  passing  of  the  said  recited  act  the  taking  and  keeping 
the  account  of  and  survey  of  stocks  of  dealers  in  and  solen  of  eofft^, 
cocoa,  pepper,  and  wine,  and  also  the  taking  and  keeping  the  aeooant  of 
and  survey  of  the  stocks  of  dealers  in  and  sellers  of  tea,  by  the  offiren 
of  Excise,  have  been  discontinued ;  and  it  is  expedient  further  to  dis- 
continue the  account  and  survey  of  stocks  of  manufacturers  o^  dea^R 
in,  and  retailers  of  tobacco  and  snufi;  and  to  provide  other  regolittoiti 
in  lieu  thereof,  enacts,  ^  That  an  Act  passed  In  the  first  year  of  the  re^ 
of  his  Majesty  King  Georj^  the  First,  intituled  <  An  Act  to  prevent  the 
Mischiefe  bv  manufacturmg  Leaves  or  other  Things  to  reeemUe  To- 
bacco, and  the  Abuses  in  making  and  mixing  of  Snuff;*  an  actpesed 
in  the  twenty-ninth  year  of  the  reign  of  his  late  Majesty  Kiaf^  Georre 
the  Third,  intituled  '  An  Act  for  repealing  the  Duties  on  Tobacco  tad 
Snuff,  and  for  granting  new  Duties  in  lieu  wereof ;'  an  act  paved  in  tiis 
thirtieth  yeta  of  the  reign  of  his  said  hute  Majestv  King  Geoive  tJi« 
Third,  intituled  *  An  Act  to  explain  and  amend  an  Act  made  in  the  Ust 
Session  of  Parliament,  intitul^  ^  An  Act  for  repeaiiitf  the  Duties  on 
Tobacco  and  Snuff,'  and  for  granting  new  Duties  in  ilea  tboeof ;'  so 
much  of  an  act  pieaed  in  the  fifty-mnth  year  of  the  reisn  of  his  sud 
kte  Majesty  Kin^  Geor^  the  Third,  intituled  <An  Act  for  gnntii^  t^' 
his  Majesty  certam  additional  Duties  of  Excise  on  Tea,  Goflee,  Cii^« 
Nuts,  Tobacco  and  Snuff,  Pepper,  Malt,  and  British  Spirit^  and  conso- 
lidating the  same  with  the  former  duties  thereon,  and  tor  asModtiif  ^ 
tain  Laws  of  Excise  relating  thereto.'  as  relates  to  tobaeoo  md  nov ; 
an  act  passed  in  the  second  year  of  the  reign  of  his  late  Haje*^  hing 
George  the  Fourth,  intituled  *  An  Act  for  better  securing  the  Datio  of 
Excise  on  Tobacco;'  an  act  passed  in  the  Parliament  of  Ir^indin  the 
thirty-seventh  year  of  the  reign  of  his  said  late  Majesty  King  G<«?« 
the  Third,  intituled  '  An  Act  for  regulating  and  extending  the  ToIoko 
Trade,  and  for  securing  the  Duties  payable  upon  the  ^'"P^'^'^r!^ 
nufacture  of  Tobacco;'  an  act  a]ao  nassed  in  tne  Pariiament  of  Iraaod 
in  the  fortieth  year  of  the  reign  or  his  said  late  Majesty  King  ^^^^ 
the  Tliird,  for  amending  and  continuing  the  last-redted  act;  aa  >^ 
passed  in  the  fifty-second  year  of  the  reign  of  his  said  late  Maje^y  Kifl^ 
George  the  Third,  intituled  '  An  Act  to  grant  to  his  Majeatr  cenaio 
Duties  of  Excise  on  Tobacco  to  be  manufiactured  in  Ireland;  and  to 
allow  certain  Drawbacks  in  respect  thereof,  in  Ueu  of  former  Y>nUei  ot 
Excise  and  Drawbacks ;  and  to  provide  for  tiie  regulating  and  secnnng 
the  Collection  of  the  said  Duties,'  shall  be  and  the  same  are  herehv  i«- 
nealed,  save  and  except  as  to  any  penalties  or  forfeitures  ^uch  our 
nave  been  incurred  under  the  said  recited  acts  or  anv  or  either  of  theia 
respectively ;  all  which  penalties  and  forfeitures  shall  and  may  ^^^ 
for,  recovered,  and  enforced  in  the  same  manner  as  if  this  act  had  jn^ 
been  passed."  , 

Sect.  2.  «  That  every  manufacturer  of  and  dealer  in  and  ittjukr  (A 
tobacco  or  snuff  in  the  United  Kingdom  shall  make  a  true  tntryofeft:^ 
workhouse,  storehouse,  room,  shop,  and  place  by  him  made  use  of,  ^ 
Intended  to  be  made  use  of,  for  the  manufacturing,  storing,  keeping,^° 
selling  of  tobacco  or  snuff,  by  delivering  such  en^  to  the  offi«r  of  Ex- 
cise in  whose  survey  hia  manufactory  or  premiaes  ah^  be  atoi^  i '^^ 


§  II.     PA&TicuLiiB  LkWB,  &c.     (18).  Tobocco  and  Snufff.  081 

in  ereiy  racb  entrv  every  workhouse,  storehouse,  room,  shop,  and  place  (18).  Tchacco 
shall  be  distinguisaed  by  a  parUcular  number  or  letter,  or  number  and      and  Snuff, 
letter,  or  letters ;  and  every  sach^  workhouse,  storehouse,  room,  shop,  3  j^  4  yici,  c  la 
and  place  shall  also  be  kept  marked  and  numbered  with  the  like  distin- 
goisning  numbers  or  letters,  or  number  and  letters,  corresponding  to 
the  descrintion  thereof  in  the  entir ;  and  in  defSciult  thereof  such  manu- 
facturer, dealer,  or  retailer  shall,  ror  every  workhouse,  storehouse,  room, 
diOD,  or  place  not  entered,  or  not  marked  or  numbered,  forfeit  one  hun- 
dred pounds,  together  with  all  tobacco  and  snuff  found  therein." 

Sect.  3.  ^  TbAt  it  shall  be  lawful  for  any  officer  of  Excise  at  any  time,  offlcm  or  Excite 
but  between  the  hours  of  ten  of  the  clock  in  the  evening  and  six  of  the  ^M^uld  «m. 
dock  in  the  morning  only,  with  the  assistance  of  a  constable  or  other  mine  tobacco  and 
peace  officer,  to  enter  into  any  workhouse,  storehouse,  room,  shop,  or  ■»»'^'>»e'«™- 
place  made  use  of  by  any  manufacturer  of,  dealer  in,  or  retailer  of  to- 
bacco or  snuff,  for  the  manufacturing,  keeping,  or  selling  of  any  tobacco 
or  snuff,  and  to  inspect  and  examine  all  tobacco  and  snuff  therein ;  and 
eveiT  manufacturer  of,  dealer  in,  and  retailer  of  tobacco  or  snuff,  who 
shall,  on  demand,  refuse  to  shew  to  any  officer  of  Excise  any  tobacco  or 
snuff  in  his  custody  or  possession,  or  shall  conceal  £rom  the  sight  or 
inspection  of  any  officer  of  Excise  anv  tobacco  or  snuff,  shall  forfeit 
two  hundred  pounds,  together  with  all  the  tobacco  or  snuff  so  con- 
cealed." 

Sect.  4.  **  That  no  manufacturer  of  tobacco  or  snuff  shaU  receive  into  Leaf  or  unmanu- 
any  workhouse,  storehouse,  room,  shop,  or  place,  or  into  his  custod v  or  JU IJJJbe'S^^ 
possession,  any  leaf  or  unmanu&cturea  tobacco  of  any  description  others  into  a  manuftus- 
wise  than  from  the  warehouse  in  which  the  same  shall  be  warehoused  f^^wneboiub,^ 
under  the  laws  and  regulations  of  the  revenue  of  Customs,  and  in  the  and  aoa>mi»iued 
same  hogsheads,  cask,  chest,  or  package,  with  the  same  marks  and  nnm-  ^  pcmit. 
bers  thereon,  in  which  the  same  shall  be  cleared  and  delivered  from  such 
warehouse,  on  payment  of  the  duty  (save  and  except  in  the  case  of  sam- 
ples duly  ticketed  and  certified  by  the  proper  officer  of  Customs),  nor 
without  a  true  and  lawful  permit  granted  oy  the  proper  officer  of  Ex- 
cise, under  the  Iawb  and  runilations  of  Excise  relating  to  permits  accom- 
panyii^  such  tobacco ;  and  every  manufacturer  of  tooacco  or  snuff  who 
shall  receive  or  have  in  his  custody  or  possession  any  leaf  or  unmanu- 
factured tobacco,  contrary  to  the  directions  aforesaid,  shall  forfeit  the 
same,  and  two  hundred  pounds  for  every  such  offence." 

Sect.  5.  **  That  every  manufiicturer  of  tobacco  or  snuff  who  shall  re-  Pwmit  tobe  deh. 
ceive  into  his  custody  or  possession  any  leaf  or  unmanufactured  tobacco  Tbitof  offlo^^ 
shall,  on  the  next  visit  of  the  officer  of  Excise  under  whose  survey  he 
shall  be,  produce  and  deliver  up  to  such  officer  the  permit  which  shall 
have  accompanied  such  tobacco,  and  shall  also,  if  required,  show  to  such 
officer  idl  such  tobacco,  or  in  case  of  anv  part  thereof  having  been  laid 
down  for  manufacture  before  the  visit  of  the  officer,  so  much  thereof  as 
diall  remain,  on  pain  of  forfeiting  for  every  omiBsion  or  neglect  two 
hundred  pounds,  and  all  such  leafor  unmanu^Bustui'ed  tobacco. 

Sect.  6.  "  That  no  leaf  or  unmanufactured  tobacco  of  any  description,  no  leaf  or  nnma- 
save  and  except  such  samples  as  aforesaid,  shall  be  carried  or  removed  ]^i2SJliJ[\^  ,^ 
from  any  part  or  place  in  the  United  Kingdom  to  anv  other  place  or  mored  without 
part  thereof^  without  a  true  and  lawful  permit  granted  by  the  proper  P«™it. 
officer  of  Excise,  under  the  rules  and  reflations  of  an  act  passed  m  the 
second  year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  ^  An  Act  to  consolidate  and  amend  the  Laws  regulating  the  s&8waL4,c.i6. 
granting  and  issuing  Permits  for  the  Removal  of  Goods  under  the  Laws 
of  Excise,'  accompanying  the  same,  under  the  pains,  penalties,  and  for- 
feitures in  the  sua  act  contained." 

Sect.  7,  ^^as  to  tobacco  stalks  not  to  be  removed  in  any  less  quantity 
than  fifty  pounds,  nor  without  a  certificate,  is  repealed  by  the  following 
act  of  6  &  6  Vict.  c.  d3,  s.  9 ;  and  other  regulations  are  by  s.  10  made 
in  lieu  thereof,  see  jmmI,  p.  966. 

Sect.  8.  *^  That  a  book,  prepared  with  proper  and  distinct  columns  for  ^^?a^  ^  ^*' 
the  purpose,  shall  be  delivered  by  the  proper  officer  of  Excise  to  eveiy  tonn,  wSnSuuir 
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■la  "^  -il       in  '-^  mjiMi  '^T  tfi  ^  trr  jtt  ico^  rwciT-e  aar  leaf  or  imwimfartnwi 


^J^  ^''  *      M-  ip-.cT?*.-:-  iz.  -Li*?  Tr-^a-  cticzaa  prFTwd  for  nich  poiptM,  tk  dij 


9  ^      vii^  Bill  z.1^  im.:rg  ;c  j*-«r->^  v^eirii  o^  Waf  or  nrnnawlrtmj  w- 
7  IP-     !Me-r>«  ^r.t.  »%  ic  rrcj^at  tf  i:- «oe»  vriicii  ke  shall  hire  so noBfcd. i&i 


'Six*  rojTa^.ui  i^i  Mujyuiifr  7e  '.^  p«t«»>ci  fr:>fn  wbom  and  iht  ^  tnm 

>ui:a  ^i«;«L.  v-jll  kl  eeaies  Es^i^  tbereiiu  in  tame  pnllk  «Ld 
n:«>>i  i«^  ic  1^  f'l'WHri!^  ^<^Esi»s»  ior  the  m?pecuaB  of  the  oficei^  <:{ 
»  t  ••■^-  lOii  2ftia^  i^t^Tis-  xp-  «wrx  $ac^  book  as  aforaaid  to aay  o£ ^ 
ic  Z.i.'j:as  **»*«»*■»«•  -t»r  T>^  Jit-*«^_  xr^i  («fx*iii  hhat  to  make  ibt  minate 
;ari?*£3.  ir  mlj  rrrrkin  lif-^Grci,  wi.-^a  scch  o£«cr  shall  ikink  fet ; 
Obi.  *^*r7  au^  iiifc:':a_re'  if  ^  ^4fcco>  'w'j.j  shall  rewifie  aay  lof  or  wi- 
xajjLLiRTirvL  m  «*4ia!c>  «  «caL£^  4r  rK^zras^  of  6ob«cc»j  into  his  cost  'Ij  or 
>'^*^--Tri,  11^  si»r  M.i.  i»:c  a.L»  4s::nr  of  ih^e  particnlaa  thereof  as  i>.it- 
^Jif  z^sna  2ifr«LX!i*f -r*  i^;^inwL  or  who  shall  not  keep  sj:i 


3t:«  tL  itf  43  c^^iai..  AT  hlllJI  htc  £>f  liTeT  CI-  the  aame  to  anj  officer  of  £x« 

Ci*.  m  :t*Ti.mL.  nr  *rtfci".    •^sr^rn  or  kioKier  anj  o&eer  ol  Exci«  ia 

n.L»  Tr  Ki  J  n—iii*  i^jfiTtia.  !c  <r-kizats  thert^iom^  or  shall  confer  »w 

jr  ritii*<!£!k.  z.itt  rnszA^  ir  ^tSscr: jt  cr  le^r  o«t  aar  kaf  thocfrom,  or  luik^ 

aar  -3w^«  ■pi"T^  ii.t*r«k3^  -ir  fiisiiil<£ilT  ali^r  any  entry  therein,  si^^ 

iif-inz  TV  1  i.TTtir^i  >.tsibSaw  ictf^t^isr  »-lili  all  the  leaf  or  aniMnsi:- 

=i:-.L  -..o^x-Jw  ^u.^  re  rrrarss  at  tvuacco  o/  which  doe  taixy  sluU  aaJ 

lu.*H  i»?ai  "Wilt'**  3^  <«a*i  lo'i.'" 

:.T--  rsi-  «  Sf.':L  i^  rt*r.^L:i:r  "-Ui  ii*t  rrrr  izipoxd  ocx  hctsttes  takes  out  hrici- 

ri-^^IT«a?      M=arnr«:^  if  :;..  u*.i»  ar  aa=:r '»  a:«i  acrardiaf  to  the  qaaatitr  oi  u>- 

V  w's.i"^  «^  rm     ii^-^t  Ell  stijf  w'  c-c  w^irbfC  c«r:  f^r  ^Easnfortnivi,  awi  ifter  the  coa- 

f.f^-_rj:;;.'^    aumir^mjin^  a:  Z2^  ^n  ian;i  T^a^iit^  will  aoc  he  w«izhed,  aoriajie^ 

fua-iE  TirTf  f  ttoc  ST  lit  :c ;«»  of  Excise  ;  enacts,  "  That  rrerv  mir 

ndnrxTar    c  z  <^x'  :r  slx*  sfcall,  ic€  evoy  bcenee  to  hctikea  oo:  ? 

I.  Ti  i-i>itrr  "Litf  ir:-riSr.c»  :f  as  art  pacsed  ia  ihe  sixth  yearrf  "tf  nrim 

«  i*^  V  «.  ■-         if  1^  s&ii  .A^">Lj.j»iSvy  i^  T_r  G^rre  ihe  Fovrth,  iniitoiod  *  Ab  Art  w 

?«:ew  j^-r  frk.  I^rrrf*  i^T^-  ■»*  ^^  f-^^^*^  lieeBces  in  Great  Bri»^  ^" 
L-TiU^.-.  tu£  i:  _iLT»'tj4  iciiir  E*^:je»  in  lie*  tkeieof ;  and  ttwa.-:  :x 
Lkv^  i.c  rncT.  T^r  Eiiaae  Lfe»3c«siy*  pay  snch  amnant  of  iCf  »  ^ 
•r— rijiir  -•  i^  n5*f  *  j  i*i»  ah«d  *c:  icp^^sed,  appear  t«>  ie  ^ti^-^  ^ 
»^e«  ;c  :ii*  ;n4^:rrT  ;f  Waf  or  vasjacfactared  tobacco,  f»*^**^. 
rsciJTtf  id  ^•!ibnn  sii:  Vr  ty  lie  pessiss  afed  hy  the  entries  ia  tK  a>i 
Jut'i  w  Li^  "i«»-*«  !«-:iGris  la  or  RoeiTcd  by  him  in  the  year  pre^-^ 
i;  "UbV  nr  .*!"  sbr-L  Ljctfaftae."*  ,    . 

ifc«u«rr«---^         Sic^:\.-ri;t€VCTaL^Tdart=a«'oft^l.n»or«nffsh^ 

L—  Bu  «u:c    jp  j^.^^  -  >2j  ^.^  •_jj  Ij;,^^-^  3.  <^cii  ^trnty  pn>iBce  to  the  ciHkeUfror"<^^ 

ii£.:Vr  c  ♦Iy:^*  aii^c^cc  ->  tn^  Jctac«w  the  said  hook  hemni-c: « 
«•;  i-rvi  w  :*  kt:c.  wni  liie  ..:3fia:iti«»  of  kaf  tofcacos  siJks» «»  r 
rrr^  :c  v.rian^r-  ?iK«iT-*d.  m  ec^ervd  in  the  resMCtire  foJoiciK.  "^'' 
IT  az*i  :k«i:  w  wca^  ;  as^i  soch  mannfacSiiRr  Aall,  bete  t^-'^ 
_  ^i  MLJ  2,tm  Lota.-ew  naike  hrtc<e  the  aud  ooilertor  or  olh^ 0-^ 
w**:  1*.  i*ir*.:  r  a=i-i>:r-BtfC  t«  i««re  the  aame  a  deciifatJ^"  a  "*'*?? 
i^ifr  lit  ::  r: V^ .  ats  if  4:1  acs  p«.s^?i  in  the  fiiUi  and  axth  T«n  <>l '-J« 
j.a««iLv«.&  ^'^^  ^-f  li^  -a:*  XA>&5sy  Kiar  WLiiMn  the  Foorth,  intiinled  *  An  ^ 

V  riTiai.  IS  Jk .-^  :t  :^  p?p««=i:  Sessoe  of  Pariiament,  inaraW  'An  ^ 
Sz^  :j-i  3L,.c*  trrv-x^ji  AVlIii.-D  vf  C^ida  aod  A&nnAtions  t^.  "^ 
m:^^^  ii  vi-^iis  E»rpirj=5e-s*  of  tiie  S<ate«  azMi  to  anhstit»*«  yf^ 
^•.•2*  ia  lie^  ii-e-r«*>l  a&i  iw  the  »:.re  entiie  SiEppre9»«  rf  Wunu . 
az..i  <xT-^  r  i^:-*:  •-•i:h>  a»i  AfB davits ;'  and  to  make  other  Prwis  :^ 
f  .c  t:^  A  :..Li.  :t «  vmeceasuy  Oixh^*  setnnr  forth  and  declninf  t^ 
lb»  ju-i  :•>  *  d-te*  c  ciaia  a  fell,  tme^  narticnlar,  and  jost  icco'-t:  c 
all  >a:  «•  g— ,fcr7-Vn;vd  tolAcox,  stjJka»  and  retains  oi  t*'l*^^'  * 
ewrr  ieacrl;  tv.^  i^^^irei  ^  v  hini  in  the  near  pRcediar  the  fifi^  '^/.' 
J^r  :hn;s  ;jk  pa^  :  az»i  if  Voch  dfclaratioB  shaU  be  fo<«  orni^^  1° 
azT  f,&nic;^U;  ti;«  &a&M^c^fii«f  f^lri^^  the  Mine  shall  be  is'J^-  ^ 
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the  pains  and  punishment  prescribed  by  the  said  recited  act  of  the  fifth  (18).  Tobacco 
and  nxth  years  of  his  kite  Majesty's  reign,  for  making  a  false  and  untrue      and  Snuff. 
declaration.''  3  ^^  4  yy.^  ^  ^^ 

Sect  11  y  as  to  no  person  to  cut,  colour,  or  manufiicture  leaves  of 
trees^  &c.  to  imitate  tobacco,  is  rented  by  the  6  &  6  Vict.  c.  93,  s.  11, 
and  other  rmdaiions  are  made  in  lieu  thereof.    See  post^  p.  986. 

Sect.  12.  No  jperBon  to  hawk  about  tobacco  or  snuff  n>r  sale,  &c. ; 
this  is  repealed  hy  ike  6  8c  6  Vict.  c.  93,  s.  12,  and  other  regulations  are 
made  in  ueu  thereof.    See  jmmI,  p.  966. 

Sect*  13.  *^That  no  drawback  shall  be  allowed  on  any  cut,  roll,  or  Nodawbackon 
carrot  tobacco  containing  any  tobacco  stalks,  or  which  has  not  been  Steom  cwtSoing 
wholly  made  from  tobacco  leaf  having  the  tobacco  stalk  stripped  and  itaUu. 
separated  therefrom,  or  from  such  leaf  so  stripped,  and  returns  of  tobacco 
leaf  so  stripped,  and  without  the  stalks  thereot ;  and  eyerv  manuiacturer  Penalty  on  ^°u- 
of  tobacco  who  shall  manufacture  or  have  in  his  custoay  or  possession  £^ta&m.     ^ 
any  such  cut,  roll,  or  carrot  tobacco  for  eirportation  shall  forfeit  two 
hundred  pounds ;  and  all  such  tobacco  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  Customs  or  Excise." 

Sect.  14.  **  That  no  drawback  shall  be  allowed  on  any  tobacco  which  No  dnwinck  on 
shall  not  have  been  wholly  manufiictured  from  tobacco  on  which  the  ^w^^d^^ 
full  duty  on  importation  shall  have  been  paid,  nor  on  anv  tobacco  turaL 
which  shall  be  mixed  with  any  dirt  or  rubbisn,  or  which  shall  be  made 
or  manufiictured  with,  or  to  which  shall  be  added  any  other  ingre* 
dients,  matter,  or  thing  not  necessary  or  usual  in  the  manufacturing  of 
tobacco," 

Sect.  16.  **  That  every  person  who  shall  enter  or  ship,  or  cause  to  be  JJ^f^'iS^tiM ' 
entered  or  shipped,  or  produce  or  cause  to  be  produced  to  any  officer  of  tooJtaindimw. 
Customs  to  be  shipped  for  exportation,  any  tobacco  not  entitled  to  i»ck. 
drawback  under  this  or  any  other  act  relating  to  tobacco,  or  any  other 
goods,  matter,  or  thing  as  tobacco,  the  same  not  being  tobacco,  or  shall 
naudulently  remove,  deposit,  or  conceal  any  tobacco  or  other  goods^ 
matter,  or  thing,  with  intent  unduly  to  obtain  any  drawback  on  to- 
bacco, or  any  ereater  drawback  than  he  would  otherwise  be  entitled  to, 
shall,  over  and  above  all  other  penalties  which  he  may  thereby  incur, 
forfeit  treble  the  amount  of  the  drawback  sought  to  be  obtained,  or  two 
hundred  pounds^  at  the  election  of  the  commissioners  of  Customs ;  and 
aU  such  tobacco  or  other  goods,  matters,  or  thin^  shall  be  forfeited,  and 
may  be  seized  by  anv  officer  of  Customs  or  Excise." 

Sect.  16.  **  That  tnis  act  shall  commence  and  take  effect  on  the  fifth  commcnonnent 
day  of  July  one  thousand  eight  hundred  and  forty."  °'  *** 

By  the5&  6  Vict.  c.  93,  intituled  **  An  Actio  amend  an  Act  of  the/aurth  sasvictcosL 
year  of  kerpreeent  Mfneg^^  to  discontinue  the  Excise  Surv^  on  Tobacco^  and 
to  provide  other  RegtUaHona  m  lieu  thereof ^^  (10th  Aug.  1842),  reciting 
that  an  act  was  passed  in  the  session  of  Parliament  held  in  the  third  and 
fourth  years  of  tne  reign  of  her  present  Majesty,  intituled  **  An  Act  to  dis-  3  ft  4  Vict.  c.  i& 
continue  the  Excise  Survey  on  Tobacco,  and  to  provide  other  Regulations 
in  lieu  thereof:"  and  whereas  the  practice  has  greatly  increased  of  intro- 
ducing in  the  manufacture  of  tobacco  and  snuff  various  articles  other 
than  tobacco,  either  as  substitutes  for  tobacco  or  snuff,  or  to  increase  the 
weight  of  tobacco  or  snuff,  by  which  practice  the  duties  on  tobacco  are 
greatly  injured,  and  the  revenue  fiirtner  damnified  by  drawbacks  being 
obtained  on  adulterated  tobacco,  and  it  is  therefore  expedient  and  ne- 
cessary, in  protection  of  the  revenue,  to  make  further  provision  than  is 
contained  in  the  said  recited  act  for  preventing  such  evil  practice,  and  to 
amend  the  said  recited  act  ^  it  is  enacted,  **  That  no  manufiusturer  of  to-  Manufectumi  to 
bacco  shall,  in  manufacturing  anv  tobacco,  make  use  therewith  of  any  ^u^^iol^ 
other  material,  or  any  other  liquid  or  substance,  or  matter  or  thing,  than  toi»oco.  and  no 
water  only,  or  in  manufacturing  any  snuff  make  use  therewith  of  any  Sj^JJ^Sj^^  ^^ 
o^er  material,  or  any  other  liquid  or  substance,  or  matter  or  thing,  herein  dewHbed  in 
than  water,  or  water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  2^'**^*^'^ 
snuff  known  as  Welch  or  Irish  snuff;  and  every  manufiicturer  of  to- 
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No  Excise  licence  is  necesaaiy  to  be  taken  ont  by  maken  of  bo^. 

By  the  7  Will.  IV.  &  1  Vict.  c.  57  (a),  intituled  "^  An  Ad  to  ime 
certain  Dutietof  Excise  imSugmrwMdeJfmi^BwiBoOtintk^  UmkdKmf- 
dom^**  after  reciting  that  it  is  expement  to  impose  certain  dntis  of 
Excise  on  su^  made  or  mannfactnred  from  beet  root  in  the  raited 
Kingdom,  it  is  enacted,  *'  That  from  and  after  the  oommenoaiait  d 
this  act  there  shall  be  charged,  raised,  levied,  collected,  and  pttdvi  evoy 
hundred  weight  of  sugar  manufactured  in  the  United  Kmgdga  froa 
beet  rooty  and  so  in  proportion  for  any  greater  or  lesser  qnti^  to& 
hundred  weight,  a  dutj  of  one  pound  four  shillings"  (h). 

Sect.  2.  *<  That  the  said  duties  by  this  act  imposed  diall  be  ooder  tk 
management  of  the  commissioners  of  Excise,  and  shall  be  efaimd,  nbed, 
levied,  collected,  paid,  and  recovered  and  accounted  for  wa  the  au- 
thority of  this  ac4  and  in  such  and  the  like  manner,  and  in  and  by  uj 
of  the  general  or  special  means,  ways,  or  methods,  and  under  asd  ab- 
ject to  the  like  pains,  penalties,  and  forfeitures,  b^  which  my  otbs 
duties  of  Excise  are  or  may  be  chaiged,  raised,  levied,  collected,  pud, 
recovered,  and  accounted  for ;  and  all  the  monies  ariidng  by  die  d«liei 
bv  this  act  imposed  and  made  payable  as  aforesaid,  the  ueoeBBUvdiaiiQ 
of  raising,  recovering,  and  accounting  for  the  same  excited,  mall  fra 
time  to  time  be  paid  into  the  receipt  of  her  Majestirs  Excbeoperit 
Westminster,  and  shall  be  carried  to  and  made  part  of  the  conaotidifed 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland." 

Sect.  3.  **  That  every  maker  or  manufiicturer  of  sugar  from  beet  rax 
shaU,  before  he  shall  commence  to  make  or  manufiictore  anv  sogu,  a 
to  prepare  any  materials  for  the  making  or  manufacturing  of  anr  awr, 
make  a  true  and  particular  entry  in  writing  of  all  and  every  cjlinia  cr 
mill,  press,  vat,  copper,  cistern,  pan,  and  other  yessel  or  utenai,  m- 
house,  warehouse,  store-room, and  place  intended  to  be  made  naeof  brbk 
for  the  making  or  keeping  any  sugar,  or  the  preparing  any  materiik^ 
making  the  same,  by  delivering  such  entry  to  the  proper  office  d 
Excise  authorized  to  receive  the  same  ;  and  in  every  sncn  mtrre^ 
sugar-house,  warehouse,  store-room,  and  place,  cylinder  or  nu]!,j^ 
vat,  conper,  cistern,  pan,  and  other  vessel  or  utensil,  shall  be  &n> 
guishea  by  a  particular  number  or  letter,  or  number  and  letter  or  in- 
ters, and  the  respective  purpose  for  which  the  same  ia  to  be  used  sbi. 
be  specified  and  described  ;  and  every  such  entry  shall  also  setfbrtb;^ 
name  and  place  of  abode  of  the  person  or  persons  m«Llring  the  ame,  W 
the  place  where  his  or  their  premises  or  sugar-house  shall  be  flitaik^ 
and  shall  be  signed  by  such  maker  or  makers ;  and  in  defimlt  of  oil- 
ing such  entry,  such  maker  shall  for  evexy  unentered  80gar-bollaey«lI^ 
house,  store-room,  or  place,  c^rlinder  or  mill,  press,  vat,  oopDeri  dsten* 
pan,  or  other  vessel  or  utensil,  forfeit  two  hundred  ponnda^  toget^ 
with  all  sugar-guice,  syrup,  materials,  and  goods  iJberein." 

Sect.  4.  **  That  every  maker  or  manufacturer  of  sugar  frum  beet  rwt 
shall  mark  and  number,  and  at  all  times  keep  markra  and  nin&bei^ 
every  sugar-house,  warehouse,  store-room,  and  place,  cylinder  or  ^ 
press,  va^  copper,  cistern,  pan,  and  other  vessel  and  utenml^  by  hioiBa^ 
use  of  for  the  making  or  manu&cturing  or  keeping  of  such  8a|V,irii)id^ 
tinguishing  numbers  or  letters  or  numoers  and  letters,  denolUK  the  fc- 
pose  for  wmch  each  is  respectively  used,  and  corresponding  to  wds^ 
tion  thereof  in  the  entry ;  and  every  sugar-houae,  wifihausa^rtflif  mr 
and  place, cylinder  or  mill, press,  vat,  cooper,  cistern, nan,  and  stiMriasd 
and  utenml  which  shall  not  be  so  markea  or  numbered,  or  wUdi  disD  i^ 
correspond  with  the  description  in  the  entry,  or  the 


(a)  The  7  Will.  4  &  1  Vict.  c.  57, 
Fdated  to  sngar  made  from  beet-root 
only.  This  however  is  now  extended, 
as  wiU  be  seen,  by  the  3  &  4  Vict, 
c.  57»  to  sugar  manufactured  from  any 
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the  first  day  of  Jane  one  thonaand  eight  hundred  and  forty-two  hare  (18).  Tobaeeo 
carried  on,  and  shall  at  the  passing  of  this  act  be  still  carrying  on,      and  Snuff, 
the  trade  or  business  of  a  mannfiicturer  of  tobacco,  and  also  the  trtMe  or  5^5  yid,  ^  m 
business  of  a  grocer,  it  shall  be  lawful  for  the  commissioners  of  Excise 
to  authorize  and  empower  such  person  to  continue  to  carry  on  the 
business  of  a  manufacturer  of  tobacco  without  being  subject  to  the  said 
penalty  for  or  by  reason  of  having  such  of  the  said  commodities  as  are 
usually  sold  by  grocers  in  his  custody  or  poasession,  so  as  his  premises 
for  manufacturing  tobacco  be  separated,  to  the  sati^iction  of  the  com- 
missioners of  Excise,  from,  and  all  internal  communication  prevented 
with,  his  premises  used  for  carrying  on  his  business  of  a  grocer,  and  so 
that  such  commodities  shall  be  m  his  custody  or  possession  only  on  his 
grocery  premises,  and  for  the  nurposes  of  his  trade  or  business  as  a  gro- 
cer, and  shall  not  be  found  or  aiscovered  in  his  premises  entered  or  used 
for  the  manu&cture  of  tobacco  or  snuff." 

Sect.  7.  ''That  it  shall  be  lawful  for  any  officer  of  Excise,  at  any  onoenof  Exdae 
time  that  he  shall  see  fit,  to  take  a  sample  or  samples  of  any  tobacco  or  ^1^^^^^ 
snuff  unmanufactured,  or  in  process  of^  manufacture,  or  manufiictured,  uuK*^  ^ 
in  the  stock  or  poasesdon  of  any  manufacturer  of,  dealer  in,  or  retailer 
of  tobacco,  paymg  for  the  same,  if  demanded,  at  the  current  wholesale 
price  of' such  tobacco  or  snuff." 

Sect.  8.  ^'That  every  person  who  shall  cut,  grind,  pound,  colour.  No  penon  to  cut, 
stain,  d ve,  or  manufocture  any  leaves,  or  any  herb  or  plant,  moss  or  SPiS!*''*  °'  «»"«- 

,'    •    '  J      V-     ^ •  •'x       i?        lA  At.        fiicture,  or  hare  in 

weed,  or  any  wood,  chicory,  commmgs  or  roots  of  malt,  or  any  other  hk  poMeMkm,  any 
vegetable  or  other  matter  or  material  to  imitate  or  resemble  tobacco  or  SSSiSVStaoftate 
snuff,  or  who  shall  prepare  any  of  the  said  articles,  matters,  or  materials  or  to  be  mixed 
to  be  mixed  with  or  to  be  added  to  tobacco  or  snuff,  or  who  shall  have  in  his  ^^^L^'^'*'^  ^ 
custody  or  possesBion  any  leaves,  or  any  herb,  plant,  moss,  or  weed,  or  any  ""^ 
ground  or  powdered  wood,  chicory,  commings  or  roots  of  malt,  or  any 
other  vegetable  or  other  matter  or  material,  cut,  ground,  pounded,  co- 
loured, stained,  dyed,  or  manufiictured  to  imitate  or  resemble  tobacco  or 
snuff,  or  prepared  for  the  purpose  of  being  mixed  with  or  added  to 
tobaoBO  or  snuff,  or  intended  to  be  so  cut,  ground,  pounded,  coloured, 
stained,  dyed,  or  manufiictured  or  prepared,  or  who  shall  sell,  dispose  of, 
or  deliver  to  any  manufiicturer  of  tobacco  any  leaves,  herbs,  plants, 
moss,  or  weeds,  ground  or  powdered  wood,  chicory,  commings  or  roots 
of  malt,  or  other  v^^table  or  other  matter,  or  any  preparation  or  mix- 
ture thereof,  or  any  syrup,  liquid,  or  preparation  to  be  used  in  the 
manuftcture  of  tobacco  or  snuff,  or  to  be  added  to  or  mixed  therewith, 
shall  forfeit  two  hundred  pounds ;  and  all  such  leaves^  herbs,  plants,  ptoaity. 
moss,  or  weed,  ground  or  powdered  wood,  chicory,  commings  or  roots 
of  malt,  and  other  vegetable  or  other  matter  or  preparation,  or  mixture 
thereof,  syrup,  liquid,  or  preparation,  together  with  all  machines,  tools, 
materiak,  vessels^  ana  utensils  for  cutting,  grinding,  pounding,  colour- 
ing, staining,  dyeing,  manufactoring,  or  preparing  the  same,  shall  be 
forfeited.** 

Sect.  9.  **  That  so  much  of  the  said  recited  act  as  enacts  *  That  no  3  &  4  vict  e.  is, 
tobacco  stalks  or  returns  of  tobacco  shall  be  removed  from  any  place  in  **  7* 
or  part  of  the  United  Kingdom  to  anv  other  place  or  part  thereof  in  any 
quantity  less  than  fifty  pounds  weight,  nor  unless  the  package  contain- 
ing the  same  shall  have  firmly  and  securely  pasted  or  glued  thereon  a 
certificate,  clearly  written  or  printed,  and  signed  by  the  manufiicturer 
by  whom  the  same  shall  be  sent  out,  or  his  foreman  or  chief  workman 
on  his  behalf,  setting  forth  the  name  of  such  licensed  manufiicturer,  and 
the  entered  nremises  from  which  such  tobacco  stalks  or  returns  of 
tobacco  shall  be  sent  out,  the  weight  of  the  same,  the  day,  mondi,  and 
year  on  which  the  same  shall  be  sent  out,  and  the  name  and  entered 
premises  of  the  licensed  manufiusturer  to  whom  the  same  are  to  be  de- 
livered ;  and  every  manufiicturer  of  tobacco  who  shall  send  out,  deliver, 
or  remove  or  receive  any  tobacco  or  returns  of  tobacco  in  any  less 
quantity  than  aforesaid,  or  not  oontaiued  in  a  package  having  such  cer- 
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tificttto  as  aforesud  firmly  pasted  or  glued  therDon,  or  wbo  eball  make 
out  or  nae  any  fidse  certificate,  shall  forfeit  one  hundred  povnda  ;  and  all 
tobacco  stalks  or  returns  of  tobacco  which  ahall  be  smt  out^  ddrnoed, 
or  receiyed.  or  be  fonnd  remoTing,  in  an^  less  qnantity  thsoa  as  afere- 
saidy  or  without  such  certificate  as  aforesaid,  ahall  be  forfeited ;  and  tbe 


person  remoying  or  who  ahall  haye  removed  the  aame  diall  fivfot  fifty 
pounds,'  shall  1^  and  the  same  is  hereby  repealed,  save  and  ezenl  as  to 
any  ofience  committed  or  any  penalty  or  forfeiture  incaned  boore  tba 
paanng  of  this  act." 

Sect.  10.  ^  That  no  tobacco  stalks  or  returns  of  tobaooo  shall  be  re- 
moved from  any  place  in  or  part  of  the  United  Kingdom  to  maw  other 
place  or  part  thereof  in  an^  quantity  leas  than  fifty  pounda  wc^pt,  nor 
unless  the  package  containing  the  ssme  shall  have  firmly  and  aecsoiely 
pasted  or  glued  thereon  a  certificate,  deariy  written  or  printed^  and 
signed  by  Uie  manufitcturer  by  whom  the  same  ahall  be  sent  out,  or  his 
foreman  or  chief  workman  on  his  behalf,  setting  forth  the  name  of  such 
licensed  manufacturer,  and  the  entered  premises  from  which  such  to- 
bacco stalks  or  returns  of  tobacco  shall  oe  sent  out,  the  weight  of  the 
same,  the  day  on  and  the  month  and  year  in  which  the  aame  ahall  be 
sent  out,  and  the  name  and  entered  premises  of  the  licenaed  maaufiw- 
turer  to  whom  the  same  are  to  be  delivered ;  and  every  mannibctaier 
of  tobacco  who  shall  send  out,  deliver,  or  remove  or  reeetve  any  tobaooo 
stalks  or  returns  of  tobacco  in  anv  less  quantity  than  aforeeaidy  or  not 
contained  in  a  package  having  such  certificate  as  aforeaaid  firmly  pasted 
or  glued  thereon,  or  who  shul  make  out  or  use  any  fiUae  eertificste, 
shall  forfieit  two  hundred  pounds;  and  all  tobaooo  stalka  or  retoms  of 
tobacco  which  shall  be  sent  out,  delivered,  or  received  or  be  fimnd  re- 
moving in  any  less  quantity  than  as  aforesaid,  or  wiUuMit  aoeh  eertifi* 
cate  as  aforesaid,  shall  be  forfeited,  and  the  person  removing  or  who 
ahall  have  removed  the  same  shall  forfeit  fifty  pounds." 

Sect.  11.  **  That  so  much  of  the  said  recitea  act  as  enaeta  '  Thai  no 
person  whatsoever  shall  cut^  colour,  stain,  or  manufiictnre  any  leaves  of 
trees,  herb,  or  plant  whatsoever  (not  being  tobacco  leavea  or  plants)  into 
the  form  of  or  to  imitate  or  resemble  tobacco  unmanu&ctoied  or  aMao- 
factured,  or  shall  mix  with  or  add  to  any  tobacco  any  leaves  of  tnm, 
herb,  or  plant,  not  being  tobacco  leaves  or  plants,  or  ahall  sril,  vend, 
utter,  or  expose  for  sale,  or  have  in  his  custody  or  poasesBicw,  any  leaves 
of  trees,  herb,  or  plant  cut,  coloured,  stained,  or  mannfiKtnred,  or  to  be 
cut,  coloured,  stained,  or  manu&ctured  into  the  form  or  in  imitation  of 
or  to  resemble  tobacco,  on  pain  of  forfeiting  one  hundred  pounds,  with 
all  such  leaves^  herbs,  or  plants,  which  ma^  be  seised  by  any  officer  of 
Excise  or  Customs,'  shall  oe  and  the  same  is  hereby  repealei^  save  and 
except  as  to  an^  offence  committed  or  any  penalty  or  forfeiture  xneoned 
before  the  passmg  of  this  act." 

Sect.  12.  '*  That  so  much  of  the  said  recited  act  as  oiacta  '  Hint  no 
person  or  persons  whatsoever  shall  hawk  or  sell  or  offer  for  sale  any  to- 
bacco or  snuff  of  any  description  in  or  about  the  streets  or  highways  or 
other  places,  or  in  any  other  manner  or  place  whatsoever,  except  in  the 
entered  premises  of  a  licenaed  manu&cturer  or  dealer  in  or  retailer  of 
tobacco  or  snuff,  on  pain  of  forfeiting  all  such  tobacco  or  snufT,  and  one 
hundred  pounda ;  and  it  ahall  be  lawral  for  any  officer  of  Elxciae  or  Cus- 
toms to  arrest  and  detain  any  person  who  shall  hawk  or  sell  or  offer  for 
sale  in  manner  aforesaid  any  tobacco  or  snuff,  and  to  convey  sodi  penon 
before  one  or  more  of  her  Majesty's  justices  of  the  peace  residing  near 
to  the  place  where  such  person  shall  be  arrested  ana  detained;  and  the 
justice  or  justices  before  whom  such  person  shall  be  c<hi veved  shdl  have 
full  authority  and  he  and  they  is  and  are  hereby  required  fi»rthwith  to 
hear  and  determine  what  shaft  be  then  and  there  alleged  against  such 
person,  and  on  confession  of  the  party,  or  by  proof  on  oath  of  one  w 
more  credible  witness  or  witnesses  made  of  soch  ofience,  to  eoavici  any 
peison  so  ofiiending  as  aforesaid ;  and  the  peiaon  so  convicted  ahall  in- 


§  II.     PARTicuLAB  LAws^  &c.     (18).  Jhbocco  and  Snuff.  987 

mediately  on  Buch  conviction  pay  the  said  sum  of  one  hundred  ponndsy  (18).  Tobacco 
or  some  mitigated  amount,  not  being  less  than  one-fourth  part  tnereof ;      and  Snufi 
and  if  any  person  so  convicted  shall  not  forthwith  pay  down  the  said     .    ^icl    ga. 
penalty  or  amount,  the  said  justice  or  justices  shall  and  he  and  thev  is  ^ 

and  are  hereby  authorized  and  required,  by  warrant  under  his  or  their 
hand,  to  commit  the  person  so  convicted  to  any  eaol  or  prison  of  the 
county,  there  to  be  kept  to  hard  labour  for  three  cidendar  months:  I^ro- 
vided  alwavs,  that  notning  hereinbefore  contained  shall  extend  to  make 
liable  to  the  said  penalty  any  servant  or  person  duly  employed  by  any 
licensed  manufacturer  of  or  dealer  in  tobacco  or  snuff  to  travel  for 
orders,  and  producing  samples,  in  the  due  and  ordinary  course  of  busi- 
ness,' shall  be  and  the  same  is  hereby  repealed,  save  and  except  as  to 
any  offence  committed  or  forfeiture  or  penalty  incurred  before  tne  pass- 
ing of  this  act." 

dect.  13.  **  That  no  person  or  persons  shall  hawk  or  sell  or  offer  for  Nop«nontohawk 
sale  any  tobacco  or  snuff  of  any  description  in  any  house  or  premises,  about  toinoco  or 

•  i^AAi-Ax  T-«i-  *        ii_         -I  •  xi-        Biuff  for  tale  un- 

or  in  or  about  the  streets  or  highways  or  other  places*  or  m  any  other  der  a  penalty,  and 
manner  or  place  whatsoever,  except  as  a  licensed  manu&cturer  of  or  ^S^*"^^^"*^ 
dealer  in  or  retailer  of  tobacco  in  nis  entered  premises,  on  pain  of  for-  mnvey?hem  be- 
feiting  all  tobacco  and  snuff  in  his  possession,  and  one  hundred  pounds;   fore  a  justice  of 
and  it  shall  be  lawful  for  any  officer  of  Excise  or  Customs  to  arrest  and  ih^iffo^rtth 
detain  any  person  who  shall  hawk  or  sell  or  offer  for  sale  anv  tobacco  hSw^^*^*"^ 
or  snuff  in  any  house  or  premises,  or  in  or  about  the  streets  or  nigh  ways  tb«  pe^tv.  ^*^ 
or  other  places,  or  in  any  other  manner  tlian  as  aforesaid,  and  to  convey 
such  person  before  one  or  more  of  her  Majesty's  justices  of  the  peace 
residing  near  to  the  place  where  such  person  shall  be  arrested  and  de- 
tained ;  and  the  justice  or  justices  before  whom  such  person  shall  be 
conveyed  shall  have  full  authority  and  he  and  they  is  and  are  hereby 
required  forthwith  to  hear  and  determine  what  shaU  be  then  and  there 
alleged  against  such  person,  and  on  confession  of  the  party,  or  by  proof 
on  oath  of  one  or  more  credible  witness  or  witnesses  made  of  sucn  of- 
fence, to  convict  any  person  so  offending  as  aforesaid ;  and  the  person  so 
convicted  shall  immediately  on  such  conviction  pay  the  said  sum  of  one 
hundred  pounds,  or  some  mitigated  amount,  not  being  less  than  one- 
fourth  purt  thereof;  and  if  any  person  so  convicted  shedl  not  forthwith 
pay  down  the  said  penalty  or  amount,  the  said  justice  or  justices  shall 
and  he  and  they  is  and  are  hereby  authorized  and  required,  by  warrant 
under  his  or  their  hand,  to  commit  the  person  so  convicted  to  any  gaol 
or  prison  of  the  county,  there  to  be  kept  to  hard  labour  for  three  cuen- 
dar  months :  Provided  always,  that  nothing  hereinbefore  contained  shall  Provko. 
extend  to  make  liable  to  the  said  penalty  any  servant  or  person  duly 
employed  by  any  licensed  manufocturer  of  or  dealer  in  tobacco  or  snuff 
to  travel  for  orders,  and  producing  samples^  in  the  due  and  ordinary 
course  of  business." 

Sect.  14.  **  That  in  the  «ud  recited  act  and  this  act  the  words '  manu-  intannctation  of 
facturer  of,  dealer  in,  and  retailer  of  tobacco,'  shall  include  manu&c-  t«™>* 
tnrers  o^  dealers  in,  and  retailers  of  snuff,  and  snuff  millers;  and  the 
word  ^  tobacco'  shall  include  tobacco  stalks,  tobacco  flour,  returns  of 
tobacco,  and  segars,  and  tobacco  of  every  description ;  and  ^  snuff'  shall 
include  all  snuff  work  and  snuffs  of  every  description,  except  where  in 
terms  or  by  the  context  a  more  limited  construction  shall  appear  to  be 
intended." 

Sect.  15.  ^*  That  this  act  shall  commence  and  take  effect  on  the  tenth  commcnceinent 
day  of  August  one  thousand  eight  hundred  and  forty-two:  Provided  ^'^ 
always,  that  the  penalty  and  forfeiture  hereinbefore  imposed  upon  manu- 
facturers of,  dealers  in,  and  retailers  of  tobacco,  for  receiving  or  havii^ 
in  possesfflon,  or  selling,  sending  out,  or  delivering,  tobacco  or  snuff 
which  shall  have  been  manufactured  with,  or  which  shall  have  had 
added  thereto  or  mixed  therewith,  or  in  which  shall  be  found,  any  other 
material  than  water  only,  or  water  and  salt,  alkaline  salt,  or  lime  water, 
shaU  not  be  enforced  in  respect  of  any  tobacco  until  the  first  day  of 
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(18).  Tobacco  Noyember  one  thousand  eight  hundred  snd  ibrtj-two;  nor  mifil  after 
and  Stmf,     the  tenth  diAj  of  August  one  thousand  eight  hundred  and  fortj-tbne 
shall  the  said  penalty  or  forfeiture  be  enforoed  in  respect  of  an/  aof 
or  snuff  work  which  shall  have  been  manufaetured  or  be  in  the  eoont 
of  manufacture  before  or  at  the  paaring  of  this  act,  or  wfaid  dall  be 
made  from  returns  of  any  tobacco  manufisctured  before  the  pMnr  of 
this  act;  but  neverthelesB,  in  every  caae  in  which  any  questifla  M 
arise  whether  any  snuff  or  snuff  work  was  so  mannfactured  or  in  nnm 
of  manufiicture,  the  proof  of  the  same  haying  been  manufKtond  or  *a 
course  of  manufacture  before  or  at  the  paannff  of  this  act,  or  hrrisglcai 
made  from  returns  of  tobacco  manumctured  before  the  pasBtng  m.  this 
act,  shall  lie  on  the  manufacturer,  dealer,  or  retailer  in  whose  poaenon 
such  snuff  or  snuff  work  shall  be  found." 


(19).  FjiiyMi, 


(19.)  ViHBOAn,  Acetous  Aced,  and  Ykrjuicb. 

[7  &  8  Will.  III.  c  30;  10  &  11  WiU.  III.  c.  2! ;  26  Geo. in.  c  73;  UGeo. 

III.  c.  65;  6  Geo.  IV.  c.  37.] 

By  the  6  Geo.  IV.  c.  81,  every  maker  of  yin^gar  (a)  or  aoetouascid  for 
sale  must  take  out  a  6/.  annual  licence  for  that  puipose;  this  amount  is 
liable  to  the  additional  6/.  per  cent,  under  the  3  Vict,  c  17.  (St$  ok, 
p.  646). 

By  the  10  &  11  Will.  III.  c.  21,  s.  15,  thirty-four  gallons  shall  be  ae- 

counted  a  barrel  of  vinegar,  vineg^-beer,  or  uquors  preparing  for  rine- 

gar,  according  to  the  standard  ale  quart. 

pcoaity  on  using         ^^^  1^-  ^  ^^J  yinegar-maker  shall,  without  giving  notice  at  the 

may  piiwe  wiihout    next  Excise-offico,  use  any  storehouse,  warehouse,  cellar,  or  other  place, 

giving  notne  £^j,  ^j^^  making,  layinff,  or  keeping  any  vinegar-beer,  or  liqaon  pwper- 

ing  for  vinegar,  he  shiSl,  for  every  such  storehouse  or  other  place  »  mt^ 
use  of  without  such  notice,  forfeit  60/. 

By  the  26  Geo.  III.  c.  73  (made  perpetual  by  the  36  Geo.  III.  c  89)i 
a.  66,  before  any  person  shall  be  entitled  to  carry  on  the  trade  of «  nne- 
gar-maker,  he  shall  make  an  entry  with  the  proper  officer  of  Exdie « 
the  brewhouse,  buildings^  y&^»  or  plaoe,  for  toe  carrying  onrndi  tn^! 
and  in  such  entry  shall  specify  whether  he  be  a  maker  of  riaqpr^ 
malt  or  com,  or  from  molasses  or  sugar,  or  from  any  and  wiat  ouicr 
materials ;  and  every  entry  not  conformable  thereto  shall  be  "^ 

Sect.  66.  No  vinegar-maiker  from  molaases  or  sugar,  or  from  ^!~^ 
materials  except  malt  or  com,  shall  carr^  on,  alone  or  in  F*'^'*^^ 
the  trade  of  a  distiller  or  maker  or  rectifier  of  spirits,  in  the  mum  1""^ 
ings  or  premises^  or  within  two  miles  thereof;  and  all  entriff  ipide  nc 
carrying  on  the  trade  of  a  distiller,  or  maker  or  rectifier  of  ^irita,  cod- 
trary  hereto,  shall  be  void. 
Refusing  to  admit  Bv  the  7  &  8  Will.  III.  c.  39,  s.  17,  if  any  maker  or  retailer  of  tincftf 
tf»ig^'  shall,  upon  due  request  or  demand  made  by  the  officer  in  the  day-tioe, 

or  if  in  the  night  with  a  constable,  refrise  to  permit  him  to  enter  wt 


Vlncgv^niakcr 
not  tobeadbtU- 
larornetifler. 


(a)  It  was  held,  that  a  maker  of  vine- 
gar for  sale,  whether  as  vinegar  or  as 
blacking,  or  as  any  other  article  not 
bcdng  vinqiar  properly  so  called,  or 
pore  and  applicable  to  the  common  uses 
of  vinegar,  is  liable  to  the  duty  of  Ex- 
cise, and  the  other  proTisiona  of  the 
aeveral  statutes  relating  to  the  makers 
and  preparers  of  vinegar  for  sale;  and 
that  it  is  not  necessary  to  state  in  the 
information  that  the  liquid  was  prq>ar- 
ing/or  eale:  that  may  be  proved.  (aU 
iomey 'Generals,  Gnpen,  4PHee,224}. 
And  it  was  held  that  tar  distillera,  ne* 
oessarily  making  tar  add,  or  acetous 


add,  in  the  progress  of  tiieir  nllnfc^ 
tore,  are  therefoie  tsfcen  fio  be  nMf*^ 
maken  within  the  sixth  seetkn  of  tte 
24  Geo.  III.  c.  56,  and  thst  thef  «f 
thei^y  subjected,  as  sock,  to  lU  » 
Excise  reguiatioiis  saade  by  dK  ititBtci 
passed  in  respect  of  the  makcft  of  vlB^ 

gar,  and  were  not  protected  by  tiiepe»- 
viso  in  that  section;  and,  oooeeqneDU|, 
were  liable  to  an  infomatioDforpeBa]- 
ties  for  not  giTing  the  sfoainotieeto 
the  Ezdae  required  by  the  fowtttj* 
section  of  the  10  &  11  Win.  III.  «.»• 
(Aiiomey-Generai  v.  Bendfrnt*  H 
PWc«,217). 
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hotuey  Btoiehouaey  or  other  place  belonging  to  or  used  by  hiniy  and  to  (19).FtR0^ar, 
take  account  of  the  vhi^ar  therein  or  any  liquors  prepared  for  vinegar,  ^e, 

he  shall  forfeit  16/. 

By  the  68  Greo.  III.  c.  66,  e.  10,  every  officer  of  Excise  shall  at  all  oiBom  or  Exdae 
times,  upon  his  request  (but,  if  in  the  night,  to  be  accompanied  by  a  JJS^'^l^'SJ^r' 
supervisor  or  surveyor),  be  permitted  to  enter  into  the  entered  house,  rtoegu^m&. 
'warehouse,  and  other  place  belonging  to  or  used  by  any  vinegar-maker 
for  sale,  and  to  take  an  account  by  weight,  measure,  or  gauge,  as  to 
sach  officer  shall  seem  fit  and  convenient,  of  all  such  liquor  and  mate- 
rial, and  of  all  sulphuric  acid,  in  the  custody  and  possession  of  such 
maker;  and  if  any  person  shall  obstruct,  molest,  or  prevent  him  from 
so  doing,  he  shall  forfeit  200/. 

By  the  10  &  11  Will.  III.  c.  21,  s.  12,  no  vinegar-maker  shall  receive  At  what  Umes 
into  his  custody  stale  beer,  returns  of  beer  or  ale,  cider,  verjuice,  or  other  j|£gf|J[^^  ^ 
liquors  for  making  vinc^^ar,  nor  deliver  out  aay  vinegar  in  casks  or  by 
the  mllon,  without  notice  first  given  to  the  officer,  unless  from  Septem- 
ber 28,  to  March  26,  yearly,  between  seven  in  the  morning  and  nve  in 
the  evening,  and  frx>m  March  26,  to  September  29,  between  five  in  the 
morning  and  seven  in  the  evening,  on  pain  of  60/. 

Sect.  13.  On  receiving  such  liquors  into  his  custody,  he  shall  show  To  beihown  to 
the  same  to  the  ganger  before  he  mixes  them  with  any  other  liquors,  t^^v- 
rape,  or  other  materi^  on  pain  of  20/. 

By  the  68  Geo.  III.  c.  66,  s.  11,  ^^No  vinegar-maker  for  sale  shall  have  vinesar-nuikm 
or  receive  into  his  custody  or  possession  any  vinegar  or  acetous  acid,  or  ^'^^*^^^}^ 
any  sugar-water,  sosar-wash,  molasses-water,  molasses-wash,  alegar,  ^  without**'' 
stale  beer,  returns  of  oeer  or  ale,  cider,  veijuioe,  or  other  liquor  prepared  <]^^  ^^^^ 
or  preparinff  for  vinegar  or  acetous  acid,  or  capable  of  being  used  as  or  oq paiaof^iouT' 
applied  to  tne  purposes  of  vinegar  or  acetous  acid,  or  any  sulphuric  acid, 
molasses,  brown  sugar,  honey  (except  for  his  private  family),  or  any 
pyiolignite  or  acetate  of  lime  or  soda,  or  other  material  (except  com  or 
grain)  fit  or  proper  to  be  made  into  or  mixed  with  vinegar  or  acetous 
acid,  without  ^ving  twelve  hours'  previous  notice  thereof  in  writing  to 
the  officer  of  jSxcise,  under  whose  survev  such  maker  shall  then  be, 
specifying  the  day  and  time  of  the  day  when  the  same  will  be  taken  or 
received  mto  hu  custody,  and  the  quantity  and  description  thereof,  that 
SEQch  officer  may  be  present  to  take  account  thereof,  by  weight,  measure, 
or  gauge;  nor  shall  diminish,  remove,  or  mix  the  same  or  any  part 
thereof  with  his  stock,  until  such  officer  shall  have  taken  account,  nor 
afterwards  use  or  employ  any  such  materials  uncharged  with  duty,  with- 
out accounting  for  the  same  to  the  satisfiiction  of  the  officer,  on  pain  of 
forieiting  for  every  such  ofience  100/." 

SecL12.  **  No  person  shall  sell,  deliver,  or  send  out  any  fermenting  or  No  irort  to  te  icnt 
fermented  wort  or  wash,  not  being  fermented  beer,  chaiged  with  duty,  ^^SLm^tf' 
to  any  person  whatsoever ;  and  no  person,  not  being  an  entered  vinegar-  paid,  and  acooi 
maker,  shall  sell,  deliver,  or  send  out  any  vinegar  or  purified  acetous  ^^SL^^  * 
acid,  alegar,  stale  beer,  stole  ale,  or  stole  cvder,  verjuice,  sugar-wator,  or 
molasBes- water,  or  other  liquors  prepared  or  preparing  for  vinegar  or 
acetous  acid,  or  capable  of  heing  used  as  or  applied  to  the  purposes  of 
vinegar  or  acetous  add,  except  to  an  entered  vinM;ar-maker,  under  such 
noUoe  fi>r  receiving  the  same  as  aforesaid,  or  without  the  duties  hereby 
imposed  being  fint  paid  and  charsed  in  respect  of  such  vinegar,  or 
purified  acetous  acid,  alegar,  stale  beer,  stole  ale,  or  stale  cyder,  ver- 
luioe,  sugar-watei^  or  mcMasses-water,  or  other  liquors,  and  the  same 
being  accompanied  with  a  permit  or  certificate  as  herein  mentioned,  on 
pain  of  forfeiting  all  such  liquors,  which  may  be  seised  by  any  officer 
of  Excise,  together  with  the  cattle  and  carria^  used  in  removing  the 
same;  and  every  person  so  offending  or  reoeivmg  such  liquors  shau  for* 
felt  200/." 
Bv  the  7  &  8  Will.  III.  c.  90,  s.  16,  if  any  maker  of  vin^ar  for  sale  CoocMiinf. 
.   shall  conceal  or  convey  any  vinega^  or  liquor  preparing  for  vinegaTi 
liom  the  view  of  the  ganger,  he  shall,  for  every  barrel,  forfeit  40f  • 
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ing  of  pennita  for  the  removal  of  sach  oommoditiei  aa  aibrand  n- 
Bpectivelyy  were  declared  and  enacted  to  have  remuned  and  eontimied, 
and  were  continued  in  fall  force  and  yirtue,  aa  laws  relating  io  the  m«- 
nue  of  Excise,  save  and  except  so  far  as  any  of  anch  actByOr  anj  pirt  or 
parts  thereof,  might  have  heen  repealed  or  altered  by  any  nbeequeot 
act  relating  to  the  Excise  passed  for  that  purpose,  and  were  to  be  exe- 
cuted and  carried  into  effect  in  all  particulara,  save  and  except  m  to  the 
landing  and  shipment  of  the  said  commodities  respectively,  and  the  dl- 
lection  and  payment  of  the  duties  of  customs  on  the  said  veiiieeti^ 
commodities,  and  the  lodging  of  auch  commodities  in  warehoiuei  with- 
out payment  of  duty,  by  tne  commissioners  of  Excise  and  their  officers: 
and  that  since  the  passing  of  the  said  recited  act  the  taking  and  keeping 
the  account  of  and  survey  of  stocks  of  dealers  in  and  s^ieis  of  coffee, 
cocoa,  pepper,  and  wine,  and  abo  the  taking  and  keeping  the  account  of 
and  survey  of  the  stocks  of  dealers  in  and  sellers  of  tea,  by  the  offieen 
of  Excise,  have  been  discontinued ;  and  it  is  expedient  faxther  to  dis- 
continue the  account  and  survey  of  stocks  of  manufiKturen  of^  dealers 
in,  and  retailers  of  tobacco  and  snufiT,  and  to  provide  other  regnUtwcs 
in  lieu  thereof,  enacts,  **  That  an  Act  passed  in  the  first  year  of  the  iti^ 
of  his  Majesty  King  Geoi^e  the  First,  intituled  <  An  Act  to  prevent  tiie 
Mischiefs  by  manufacturing  Leaves  or  other  Things  to  reBemble  To- 
bacco, and  tne  Abuses  in  making  and  mixine  of  Snuff;*  anact  pmd 
in  the  twenty-ninth  year  of  the  reign  of  his  late  Majesty  King:  Geoi^e 
the  Third,  intituled  '  An  Act  for  repealing  the  Dutiea  on  Tobaceo  ud 
Snuff,  and  for  granting  new  Duties  in  lieu  thereof ;'  an  act  paeed  in  the 
thirtieth  ^rear  of  the  reign  of  hia  said  late  Majesty  King  Geoip  ths 
Third,  intituled  ^  An  Act  to  explain  and  amend  an  Act  made  in  tbe  list 
Session  of  Parliament,  intituled  <  An  Act  for  repealing  the  Duties  on 
Tobacco  and  Snuff,'  and  for  granting  new  Dutiea  in  uea  ibtnoif  so 
much  of  an  act  passed  in  the  fifty-mnth  year  of  the  reign  of  his  aid 
late  Majesty  Kinj:  Georye  the  Third,  intituled  *  An  Act  for  giantiii?  to 
his  Majesty  certain  additional  Duties  of  Excise  on  Tea,  GuFk,  Oxca 
Nuts,  Tobacco  and  Snuff,  Pepper,  Malt,  and  British  Spirits,  and  coiuo- 
lidating  the  same  with  the  former  duties  thereon,  and  for  ameadtq^  <^ 
tain  Laws  of  Excise  relating  thereto.'  as  relates  to  tohae^wf  w; 
an  act  passed  in  the  second  year  of  the  reign  of  his  late  MtjcstT  Kioc 
George  the  Fourth,  intituled  *  An  Act  for  better  securing  the  Dflti«  of 
Excise  on  Tobacco;'  an  act  passed  in  the  Parliament  of  Ireln^'v^  the 
thirty-seventh  year  of  the  reign  of  his  said  late  Majesty  Kiog  ^^ 
the  Third,  intituled  'An  Act  for  regulating  and  extending  the  Tob^<o 
Trade,  and  for  securing  the  Duties  payable  upon  the  Import  and  Mi^ 
nufacture  of  Tobacco;'  an  act  also  passed  in  tne  Parliament  of  beuiw 
in  the  fortieth  year  of  the  reign  oi  hia  said  late  Majesty  Kio^  u^ 
the  Third,  for  amending  and  continuing  the  last-recited  act;  u  *^ 
passed  in  the  fifty-second  year  of  the  reign  of  his  said  late  Majesty  Ku^ 
George  the  Third,  intituled  *  An  Act  to  grant  to  his  Majesir  cert^Ji 
Duties  of  Excise  on  Tobacco  to  be  manuficMctured  in  Ireland;  tin  t^ 
allow  certain  Drawbacks  in  respect  thereof,  in  lieu  of  former  Datitf  w 
Excise  and  Drawbacks;  and  to  provide  for  the  regulating  and  seenn^ 
the  Collection  of  the  said  Duties,'  shall  be  and  the  same  are  herebr  re- 
pealed, save  and  except  aa  to  any  penalties  or  forfeiture  whid)  ^J 
nave  been  incurred  under  the  said  recited  acta  or  any  or  either  ^'^^ 
respectively ;  all  which  penalties  and  forfeitures  ahall  and  may  he  siw 
for,  recovered,  and  enforced  in  the  aame  manner  as  if  this  act  hsaiN» 
been  passed."  , 

Sect.  2.  "  That  every  manufacturer  of  and  dealer  in  and  retttW  « 
tobacco  or  snuff  in  the  United  Kingdom  shall  make  a  true  en^w^^^ 
workhouse,  storehouse,  room,  shop,  and  place  by  him  jaBd»v»^^. 
intended  to  be  made  use  of,  for  the  manuracturing,  storing,  ^^PH'r'^ 
selling  of  tobacco  or  snuff,  by  delivering  such  enUy  to  the  ^^^j:^ 
else  in  whose  survey  hia  manufactory  or  premises  ahall  be  ntoAted ;  is^ 
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in  every  each  entry  erery  workhousey  Btorehonsey  rooniy  shop,  and  place 
shall  he  distinguished  hy  a  particular  number  or  letter,  or  number  and 
letter,  or  letters :  and  every  such^  workhouse,  storehouse,  room,  shop, 
and  place  shall  also  be  kept  marked  and  numbered  with  the  like  distin- 
guishing numbers  or  letters,  or  number  and  letters,  corresponding  to 
the  description  thereof  in  the  entiy ;  and  in  defiiult  thereof  such  manu- 
£ftcturer,  dealer,  or  retailer  shall,  mr  evenr  workhouse,  storehouse,  room, 
shop,  or  place  not  entered,  or  not  marked  or  numbered,  forfeit  one  hun- 
dred pounds,  together  with  all  tobacco  and  snuff  found  therein." 

Sect.  3.  '*  Tiuit  it  shall  be  lawful  for  any  officer  of  Excise  at  any  time, 
hut  between  the  hours  of  ten  of  the  clock  in  the  evening  and  six  of  the 
dock  in  the  morning  only,  with  the  assistance  of  a  constable  or  other 
peace  officer,  to  enter  into  any  workhouse,  storehouse,  room,  shop,  or 
place  made  use  of  by  any  manufacturer  of,  dealer  in,  or  retailer  ot  to- 
bacco or  snuff,  for  the  manufacturing,  keeping,  or  selling  of  any  tobacco 
or  snuff,  and  to  inspect  and  examine  all  tobacco  and  snuff  therein ;  and 
everv-  manufacturer  of,  dealer  in,  and  retailer  of  tobacco  or  snuff,  who 
shall,  on  demand,  refuse  to  shew  to  any  officer  of  Excise  any  tobacco  or 
snuff  in  his  custody  or  possession,  or  shall  conceal  from  the  sight  or 
inspection  of  any  officer  of  Excise  any  tobacco  or  snuff,  shall  forfeit 
two  hundred  pounds,  together  with  all  the  tobacco  or  snuff  so  con- 
cealed." 

Sect.  4.  ^  That  no  manufacturer  of  tobacco  or  snuff  shall  receive  into 
any  workhouse,  storehouse,  room,  shop,  or  place,  or  into  his  custody  or 
possession,  any  leaf  or  unmanufacturea  tobacco  of  any  description  other- 
wise than  from  the  warehouse  in  which  the  same  shall  be  warehoused 
under  the  laws  and  regulations  of  the  revenue  of  Customs,  and  in  the 
same  hogsheads,  cask,  chest,  or  package,  with  the  same  marks  and  num- 
bers thereon,  in  which  the  same  shall  be  cleared  and  delivered  from  such 
warehouse,  on  payment  of  the  duty  ^save  and  except  in  the  case  of  sam- 
ples duly  ticketed  and  certified  by  the  proper  officer  of  Customs),  nor 
without  a  true  and  lawfrd  permit  granted  by  the  proper  officer  of  Ex- 
cise, under  the  laws  and  regulations  of  Excise  relatm^  to  permits  accom- 
panying such  tobacco ;  and  every  manufecturer  of  tooaoco  or  snuff  who 
shall  receive  or  have  in  his  custody  or  possession  an  v  leaf  or  unmanu- 
fiMstnred  tobacco,  contrary  to  the  directions  aforesaid,  shall  forfeit  the 
flame,  and  two  hundred  pounds  for  every  such  offence." 

Sect.  6.  <<  That  every  manufiMsturer  of  tobacco  or  snuff  who  shall  re- 
ceive into  his  custody  or  possession  any  leaf  or  unmanufactured  tobacco 
shall,  on  ^e  next  visit  of  the  officer  of  Excise  under  whose  survey  he 
shall  be,  produce  and  deliver  up  to  such  officer  the  permit  which  shall 
have  accompanied  such  tobacco,  and  shall  also,  if  required,  show  to  such 
officer  all  such  tobacco,  or  in  case  of  any  part  thereof  having  been  laid 
down  for  manufiicture  before  the  visit  ox  the  officer,  so  much  thereof  as 
flhall  remain,  on  pain  of  forfeiting  for  every  omission  or  neglect  two 
hundred  pounds,  and  all  such  leafor  unmanu&ctui^  tobacco. 

Sect.  6.  ^^  That  no  leidT  or  unmanufactured  tobacco  of  any  description, 
save  and  except  such  samples  as  aforesaid,  shall  be  carried  or  removed 
from  any  part  or  place  in  the  United  Kingdom  to  any  other  place  or 
part  thereof,  without  a  true  and  lawful  permit  granted  by  the  proper 
officer  of  Excise,  under  the  rules  and  r^^lations  of  an  act  passed  m  the 
second  year  of  Uie  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  *  An  Act  to  consolidate  and  amend  the  Laws  regulating  the 
granting  and  issuing  Permits  for  the  Removal  of  Goods  under  the  Laws 
of  Excise,'  accompanying  the  same,  under  the  pains,  penalties,  and  for- 
feitures in  the  said  act  contained." 

Sect.  7,  ^^  as  to  tobacco  stalks  not  to  be  removed  in  any  less  quantity 
than  fifty  pounds,  nor  vnthout  a  certificate,  is  repealed  by  the  following 
act  of  5  &  6  Vict.  c.  93,  s.  9 ;  and  other  regulations  are  by  s.  10  made 
in  lieu  thereof,  see  post^  p.  985. 

Sect.  8.  ^  That  a  book,  prepared  with  proper  and  distinct  columns  for 
the  purpose,  shall  be  delivered  by  the  proper  officer  of  Excise  to  eveiy 
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mftnwfacturer  of  tobacco  or  snuff ;  and  every  sach  nmn&doRr  sbll, 
on  the  same  day  on  which  he  shall  receive  any  leaf  or  unmaBiiCrtoTfi 
tobacco,  or  any  stalks  or  returns  of  tobacco,  write  and  enter  in  neh  b'X'k 
as  aforesaid,  in  the  proper  column  prenared  for  such  purpose,  Ha  dij 
when  and  the  number  of  pounds  weight  of  leaf  or  unmametoRd  to- 
bacco,  stalks,  or  returns  of  tobacco  which  he  shall  have  sonccifeii,  and 
the  christian  and  surname  of  the  person  firom  whom  and  the  |W  from 
which  he  shall  have  received  the  same ;  and  every  sach  mamiKiurci 
shall  keep  such  book,  with  all  entries  made  therdn,  in  some  public  id 
open  part  of  his  entered  premises,  for  the  inspection  of  the  offiom  -{ 
Excise,  and  shall  deliver  up  every  such  book  as  aforesaid  to  uj  ofiicer 
of  Excise  demanding  the  same,  and  permit  him  to  make  uy  minute 
therein  or  any  extract  therefrom,  wnich  such  officer  dull  tlunk  k ; 
and  every  manufisMsturer  of  tobacco  who  shall  receive  any  kif  or  oii- 
manufiictured  tobacco,  stalks,  or  returns  of  tobacco  into  ms  costody  ot 
possession,  and  shall  not  make  entry  of  the  particulars  thenof  as  at>>r^- 
Baid  within  the  time  hereinbefore  required,  or  who  shall  not  keep  $Li 
book  as  aforesaid,  or  shall  not  deliver  up  the  same  to  any  officer  of  £i- 
cise,  on  demand,  or  shall  obstruct  or  hmder  any  officer  of  Exri^ia 
making  any  minute  therein  or  extract  therefrom,  or  shall  coBnjmx 
or  conceal  the  same,  or  destroy  or  tear  out  any  leaf  thmefini)B,crEii^ 
any  false  entry  therein,  or  fraudulently  alter  any  entry  thero,^ 
foneit  two  hundred  pounds,  together  with  all  the  leaf  or  vsam^- 
tured  tobacco,  stalks,  or  returns  of  tobacco  of  which  due  eatiy  ^  i«a 
have  been  made  in  such  book." 

Sect.  9,  reciting  that  the  duty  imposed  on  licences  takoioatbTiBi- 
nufacturers  of  tobacco  or  snuff  b  rated  according  to  the  qaantitT  vi'^ 
bacco  and  snuff  work  weighed  out  for  manu&cture,  and  ma  Hit  tsr 
menccment  of  this  act  such  quantities  will  not  be  weighed,  nor  uyv* 
count  thereof  kept  by  the  officers  of  Excise ;  enacts,  **  That  erar  li- 
nu&cturer  of  tobacco  or  snuff  shall,  for  every  licence  to  belakeo  cot  '• 
him  under  the  provisions  of  an  act  passed  in  the  sixth  year  of  the  rr: 
of  his  said  late  Majesty  King  George  the  Fourth,  intitaled  *AaA^' 
repeal  several  Duties  payable  on  Excise  Licences  in  Great  Brittti  r. 
Ireland,  and  to  impose  other  Duties  in  lieu  thereof ;  and  to  aoie&i  -; 
Laws  for  granting  Excise  Licences,'  pay  such  amount  of  dntj  as  ^i- 
according  to  the  rates  by  the  said  act  imposed,  appear  to  be  pam  : 
respect  of  the  quantity  of  leaf  or  unmanufiactund  tobacco,  mk^t 
returns  of  tobacco  shown  by  the  permits  and  by  the  entries  m  tbe^- 
book  to  have  been  brought  in  or  received  by  him  in  the  year  pit^-^' 
to  taking  out  such  licence." 

Sect.  10.  ^'That  every  manu&cturer  of  tobacco  or  snuff  8hall,attli«  tr.- 
of  applying  for  his  licence  in  each  year,  produoe  to  the  collector  or  cx- 
officer  of  Excise  authorized  to  grant  licences  the  said  book  bereia^-c*'^ 
required  to  be  kept,  with  the  quantities  of  leaf  tobacco,  stalks,  k^- ^ 
turns  of  tobacco  received,  as  entered  in  the  respective  ooluicfiN^- 
cast  up  and  brought  to  totals ;  and  such  manufacturer  shall,  befort  ''-- 
granted  any  new  licence,  make  before  the  said  coUector  or  oUmt^^; 
who  is  hereby  authorized  to  receive  the  same  a  declaration  in  ^ 
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present  Session  of  Parliament, 
for  the  more  effectual  Abolition  of  Oaths  and  Affirmations  tak«  «^- 
inade  in  various  Departments  of  the  State,  and  to  substitute  I^^ 
tions  in  lieu  thereof,  and  for  the  more  entire  Suppression  of  toIss-^ 
and  extra-judicial  Oaths  and  Affidavits ;'  and  to  nmke  other  IV'"^ ' 
for  the  Abolition  of  unnecessary  Oaths,'  setting  forth  and  dedaiu^  • 
the  said  book  does  contain  a  full,  true,  particular,  and  just  tcai 
all  leaf  or  unmanufactured  tobacco,  stalks,  and  returns  of  tvbr  - 
every  description  received  by  him  in  the  year  preceding  the  fiith  :<.  | 
July  then  last  past ;  and  if  such  declaration  shall  be  fiabe  or  ontr- 
any  particular  the  manufacturer  making  the  same  shall  be  so^?^' 
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tlie  pains  and  punishment  prescribed  by  the  said  recited  act  of  the  fifth 
and  sixth  years  of  his  late  Mqesty's  reign,  for  making  a  fiilse  and  untrue 
declaration/' 

Sect.  11  y  as  to  no  person  to  cut,  colour,  or  manufacture  leaves  of 
treea^  &c.  to  imitate  tobacco,  is  renewed  by  the  6  &  6  Vict.  c.  dd>  s.  11, 
and  other  r^ulations  are  made  in  lieu  thereof.    See  past^  p.  986. 

Sect.  12.  No  person  to  hawk  about  tobacco  or  snuff  for  sale,  ^c. ; 
this  is  repealed  by  the  5  &  6  Vict.  c.  d3,  s.  12,  and  other  regulations  are 
made  in  lieu  thereof.    See  post^  p.  966. 

Sect.  13.  **  That  no  drawback  shall  be  allowed  on  any  cut,  roU,  or 
carrot  tobacco  containing  any  tobacco  stalks,  or  which  has  not  been 
ivholly  made  from  tobacco  leaf  having  the  tobacco  stalk  stripped  and 
separated  therefrom,  or  from  such  leaf  so  stripped,  and  returns  of  tobacco 
leaf  so  stripped,  and  without  the  stalks  thereoi ;  and  every  manu&ctnrer 
of  tobacco  who  shall  manufacture  or  have  in  his  custody  or  possession 
any  such  cut,  roll,  or  carrot  tobacco  for  exportation  shall  forfeit  two 
hundred  pounds;  and  all  such  tobacco  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  Customs  or  Excise." 

Sect.  14.  **  That  no  drawback  shall  be  allowed  on  any  tobacco  which 
shall  not  have  been  whoUy  manufactured  from  tobacco  on  which  the 
full  duty  on  importation  shall  have  been  paid,  nor  on  anr  tobacco 
ipvhich  shall  be  mixed  with  any  dirt  or  rubbisn,  or  which  shall  be  made 
or  manufiictured  with,  or  to  which  shall  be  added  any  other  ingre- 
dients, matter,  or  thing  not  necessary  or  usual  in  the  manufacturing  of 
tobacco,'' 

Sect.  15.  **  That  every  person  who  shall  enter  or  ship,  or  cause  to  be 
entered  or  shipped,  or  produce  or  cause  to  be  produced  to  any  officer  of 
Customs  to  be  shipped  for  exportation,  any  tobacco  not  entitled  to 
drawback  under  this  or  any  other  act  relating  to  tobacco,  or  any  other 
goods,  matter,  or  thing  as  tobacco,  the  same  not  being  tobacco,  or  shall 
oandulently  remove,  deposit,  or  conceal  any  tobacco  or  other  goods, 
matter,  or  thing,  with  intent  unduly  to  obtain  any  drawback  on  to- 
bacco, or  any  greater  drawback  than  he  would  otherwise  be  entitled  to, 
shall,  over  and  above  all  other  penalties  which  he  may  thereby  incur, 
forfeit  treble  the  amount  of  the  drawback  sought  to  be  obtained,  or  two 
hundred  pounds^  at  the  election  of  the  commissioners  of  Customs ;  and 
all  such  tobacco  or  other  good&  matters,  or  thin^  shall  be  forfeited,  and 
mav  be  seised  by  anv  officer  of  Customs  or  Excise." 

Sect.  16.  "  That  tnis  act  shall  commence  and  take  effect  on  the  fifth 
day  of  July  one  thousand  eight  hundred  and  forty." 

by  the  5  &  6  Vict.  c.  93,  intituled  ^^AnAei  io  amend  an  Adafthefourih 
year  ofherpruetU  Maju^y  to  discontinue  the  Excise  Surv^  on  Tobacco^  and 
io  privide  other  RegwaHons  in  lieu  thereof^*'  (10th  Aug.  1842),  reciting 
that  an  act  was  passed  in  the  session  of  Parliament  held  in  the  third  and 
fourth  years  of  the  reign  of  her  nresent  Majesty,  intituled  ''An  Act  to  dis- 
continue the  Excise  Survey  on  Tobacco,  and  to  provide  other  Regulations 
in  lieu  thereof:"  and  whereas  the  practice  has  greatly  increased  of  intro- 
ducing in  the  manufiicture  of  tobacco  and  snuff  various  articles  other 
than  tobacco,  either  as  substitutes  for  tobacco  or  snuff,  or  to  increase  the 
weight  of  tobacco  or  snuff,  by  which  practice  the  duties  on  tobacco  are 
greatly  injured,  and  the  revenue  further  damnified  by  drawbacks  being 
obtained  on  adulterated  tobacco,  and  it  is  therefore  expedient  and  ne- 
cessary, in  protection  of  the  revenue,  to  make  further  provision  than  is 
contained  in  the  said  recited  act  for  preventing  such  evil  practice,  and  to 
amend  the  said  recited  act  j  it  is  enacted,  **  That  no  manufacturer  of  to- 
bacco shall,  in  manufacturing  any  tobacco,  make  use  therewith  of  any 
other  material,  or  any  other  liquid  or  substance,  or  matter  or  thing,  than 
water  only,  or  in  manufacturing  any  snuff  make  use  therewith  of  any 
oti^er  material,  or  any  other  liquid  or  substance,  or  matter  or  thing, 
than  water,  or  water  and  salt,  or  alkaline  salts  only,  or  lime  water  in 
snuff  known  as  Welch  or  Irish  snuff;  and  every  manufacturer  of  to- 
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bacco  who  shal],  in  manufcctniing  any  tobocoo,  make  use  iberewith  g€ 
any  other  materia!,  liquid,  or  sabstanoey  matter  or  thii>g»  than  lobatco 
and  water  only,  or  in  manufacturing  any  snuff  make  uae  therewith  of 
any  other  material,  liquid,  or  suhstonce,  matter  or  thing,  than  wiler, 
or  water  and  salt,  or  alkaline  salts  only,  or  lime  water  in  amrff  known 
as  Welch  or  Irish  snuff,  and  erery  manufacturer  of,  dealer  in,  or  Rtailer 
of  tobacco,  who  shall  add  to,  mix  with,  or  put  into  or  amongst,  or  vho 
shall  cause  or  suffer  or  permit  to  be  added  to,  mixed  with,  or  pot  into 
or  amongst  any  tobacco  or  snuff,  unmanufiicturedy  mannfiactiuiiK,  m 
manufactured,  any  other  material,  liquid,  substance,  matter,  or  tMng 
than,  as  respects  tobacco,  water  only,  and  as  respects  B&off,  water,  or 
water  and  salt,  or  alkaline  salts  onl  v,  or  lime  water  in  snuff  known  as 
Welch  or  Irish  snuff,  shall  forfeit  three  hundred  nounds." 

Sect.  2  provides  and  enacts,  **  That  nothing  hereinbefore  oontained 
shall  subject  any  manufacturer  o^  dealer  in,  or  retailer  of  tobaeoo  to  the 
said  penalty  of  three  hundred  pounds,  or  to  any  forfeiture,  lor  or  by 
reason  of  his  scenting  or  flavouring  any  snufia,  so  that  only  the  eavn- 
tiid  oils  usually  made  use  of  for  that  puipoee  shall  be  used  lor  eom- 
municating  the  scent  or  fiarour,  nor  any  mannfitctnrer  to  the  said 
penalty  for  or  by  reason  of  his  using  oil*  in  maidng-  np  span  or  roil 
tobacco/' 

Sect  3  enacts,  ^  That  every  manufiicturer  of,  dealer  in,  or  retailer  of 
tobacco  who  shall  receive  or  take  into  or  have  in  his  poflsession,  or  wiu> 
shall  sell,  send  out,  or  deliver,  any  tobacco  or  snuff  which  ahall  have 
been  manuflEu^turea  with,  or  shall  have  had  added  thereto  or  mixed 
therewith,  or  into  or  amongst  which  there  shall  have  been  pat,  either 
before  or  whilst  in  process  of  manufacture,  or  after  being  mannfer- 
tured,  or  in  which  there  shall  be  found  on  examination  tiiereof  any 
other  material,  liquid,  substance,  matter,  or  thing  than,  as  ngpeeia 
tobacco,  water  only,  or  in  roll  tobacco  water  and  oil  only,  and  as  re- 
spects snuff,  water,  or  water  and  salt,  or  alkaline  salts  only,  or  lime 
water  in  snuff  known  as  Welch  or  Irish  snuff,  shall  forfiait  two  hundred 
pounds." 

Sect.  4.  "  That  all  tobacco  and  snuff  which  shall  hare  been  inauuAe- 
tured  with,  or  shall  have  added  thereto  or  mixed  therewith,  or  into  or 
amongst  which  there  shall  have  been  put,  either  before  or  whilst  in 
process  of  manufacture,  or  after  being  manu£ictured,  or  winch  on  ex- 
amination shall  be  found  to  contain  any  other  material,  fiqmd,  sab- 
stance,  matter,  or  thing  than,  as  respects  tobaeoo,  water  only,  or  in  roll 
tobacco  water  and  oil,  and  as  respects  snuff,  water,  or  water  and  salt,  or 
alkaline  salts  only,  or  lime  water  in  snuff  known  as  Welch  or  Irith 
snuff,  shall,  wheresoever  the  same  may  be  found,  be  forfeitsd." 

Sect.  5,  **  That  no  manufiu:turer  of^^  tobacco  shall  reoeive  or  take  into 
or  have  in  his  custody  or  possession  any  sugar,  treade,  molaases^  or 
honey,  /except  for  the  necessary  and  ordinary  use  of  his  ftmily,  the 
proof  wnereof  eliall  lie  on  such  manufacturer),  nor  any  commings  or 
roots  of  malt,  or  any  ground  or  unbound  roasted  gmin,  ground  or  im- 
ground  chicory,  lime,  sand  (not  bemg  tobacco  sand),  umhre,  odire,  or 
other  earth,  sea  weed,  ground  or  powdered,  wood,  mosi^  or  weeds,  or 
any  leaves,  or  any  herbs  or  plants  (not  being  tobacco  leaves  or  plants) 
respectively,  nor  any  substance  or  material,  svrap,  liquid,  or  prawn- 
tion,  matter  or  thing,  to  be  used  or  capable  of  being  used  as  a  svfastitute 
for  or  to  increase  the  weight  of  tobaooo  or  snuff,  on  pain  of  Ibzleiting 
the  same  and  two  hundred  pounds." 

Sect.  6,  reciting  that  it  mav  happen  that  some  mannfactnreis  of 
tobacco  may  also  carry  on  the  ousiness  of  a  grocer,  and  it  b  expedient 
to  provide  for  such  persons  not  being  subject  to  the  last-mentioned 
penal tv  of  two 'hundred  pounds  for  or  oy  reason  of  their  having  snear 
or  raoLuBes  imd  other  of  the  aforesaid  commodiUes  usually  sold  l>y 
grocers  in  their  custody  or  possession  on  the  premiMS  used  in  carrying 
on  their  grocery  business,  enacts,  ^'  That  where  any  person  shall  before 
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tlie  first  day  of  June  one  thousand  eight  hundred  and  forty-two  have 
carried  on,  and  shall  at  the  passing  of  this  act  he  still  carrying  on, 
tlie  trade  or  hnsiness  of  a  manufacturer  of  tohacco,  and  also  the  trade  or 
1>ii8ine8B  of  a  grocer,  it  shall  be  lawful  for  tiie  commissionerB  of  Excise 
to  aothorize  and  empower  such  person  to  continue  to  carry  on  the 
business  of  a  manufacturer  of  tobacco  without  being  subject  to  the  said 
penalty  for  or  by  reason  of  haying  such  of  the  said  commodities  as  are 
usually  sold  by  grocers  in  his  custody  or  possession,  so  as  his  premises 
for  manufacturing  tobacco  be  separated,  to  the  satiofiiction  of  the  com- 
missioners of  Excise,  from,  and  all  internal  communication  prevented 
'vrith,  his  premises  used  for  carrying  on  his  business  of  a  grocer,  and  so 
that  such  commodities  shall  be  m  his  custody  or  possession  only  on  his 
grocery  premises,  and  for  the  purposes  of  his  trade  or  business  as  a  gro- 
cer, and  shall  not  be  found  or  discorered  in  his  premises  entered  or  used 
for  the  manu&cture  of  tobacco  or  snuff." 

Sect.  7.  *^  That  it  shall  be  lawful  for  any  officer  of  Excise,  at  any 
time  that  he  shall  see  fit,  to  take  a  sample  or  samples  of  any  tobacco  or 
snuff  unmanufiictured,  or  in  process  of  manufacture,  or  manufactured, 
in  the  stock  or  possession  of  any  manufacturer  of,  dealer  in,  or  retailer 
of  tobacco,  paying  for  the  same,  if  demanded,  at  the  current  wholesale 
price  of' such  tobacco  or  snuff." 

Sect.  8.  ^^  That  every  person  who  shall  cut,  grind,  pound,  colour, 
stain,  dye,  or  manu&cture  any  leaves,  or  any  herb  or  plant,  moss  or 
'weed,  or  any  wood,  chicory,  commings  or  roots  of  malt,  or  any  other 
v^etable  or  other  matter  or  material  to  imitate  or  resemble  tobacco  or 
sniiff,  or  who  shall  prepare  any  of  the  said  articles,  matters,  or  materials 
to  be  mixed  with  or  to  be  added  to  tobacco  or  snuff,  or  who  shall  have  in  his 
custody  or  possession  any  leaves,  or  any  herb,  plant,  moss,  or  weed,  or  any 
ground  or  powdered  wood,  chicory,  commings  or  roots  of  malt,  or  any 
other  vegetable  or  other  matter  or  material,  cut,  ground,  pounded,  co- 
loured, stained,  dyed,  or  manufiEwtured  to  imitate  or  resemble  tobacco  or 
snoff,  or  prepared  for  the  purpose  of  being  mixed  with  or  added  to 
tobacco  or  snuff,  or  intended  to  be  so  cut,  ground,  pounded,  coloured, 
stained,  dyed,  or  manufiictured  or  prepared,  or  who  shall  sell,  dispose  of, 
or  deliver  to  any  manufiM^turer  of  tobacco  any  leaves^  herbs,  plants, 
moss,  or  weeds,  ground  or  powdered  wood,  chicory,  commings  or  roots 
of  malt,  or  other  vegetable  or  other  matter,  or  any  preparation  or  mix- 
ture thereof,  or  any  syrup,  liouid,  or  preparation  to  be  used  in  the 
manufacture  of  toMcco  or  snuff,  or  to  be  added  to  or  mixed  therewith, 
shall  forfeit  two  hundred  pounds ;  and  all  such  leaves,  herbs,  plants, 
moss,  or  weed,  ground  or  powdered  wood,  chicory,  commings  or  roots 
of  malt,  and  other  vegetable  or  other  matter  or  preparation,  or  mixture 
thereof,  syrup,  liquid,  or  preparation,  together  with  all  machines,  tools, 
materials,  vessels,  and  utensils  for  cutting,  grinding,  pounding,  colour- 
ing, staining,  dyeing,  manufacturing,  or  preparing  tne  same,  shall  be 
forfeited." 

Sect.  9.  ^'  That  so  much  of  the  said  recited  act  as  enacts  *  That  no 
tobacco  stalks  or  returns  of  tobacco  shall  be  removed  from  any  place  in 
or  part  of  the  United  Kingdom  to  any  other  place  or  part  thereof  in  any 
quantity  less  than  fifty  pounds  weignt,  nor  unless  the  package  contain- 
ing the  same  shall  have  firmly  and  securely  pasted  or  glued  thereon  a 
certificate,  clearly  written  or  printed,  and  signed  by  the  manufacturer 
by  whom  the  same  shall  be  sent  out,  or  his  foreman  or  chief  workman 
on  his  behalf,  setting  forth  the  name  of  such  licensed  manufacturer,  and 
the  entered  premises  from  which  such  tobacco  stalks  or  returns  of 
tobacco  shall  oe  sent  out,  the  weight  of  the  same,  the  day,  month,  and 
year  on  which  the  same  shall  be  sent  out,  and  the  name  and  entered 
premises  of  the  licensed  manufiicturer  to  whom  the  same  are  to  be  de- 
livered ;  and  every  manufacturer  of  tobacco  who  shall  send  out,  deliver, 
or  remove  or  receive  any  tobacco  or  returns  of  tobacco  in  any  less 
•quantity  than  aforesaid,  or  not  contained  in  a  package  having  such  cer- 


985 

(18).  Tobaeeo 
and  Snuff, 

5dB6Vict.c.93. 


OfRoenofEzctie 
may  take  omplcB 
of  tobaoooor 
•au£ 


No  penon  to  cut, 
ookiur,  or  manu- 
fhcture,  or  have  in 
his  poMMlon,  any 
toaw  or  other 
matters  to  imitate 
or  to  be  mixed 
with  tobaeoo  or 
■nulL 


PBoalty. 


aJt4Vtetcl8, 
il7*  npcaled* 


98ff 

(18).  Ihbaeea 
and  Snuf, 

5&«Vict.e.83L 


£xcfse  nvib  (Sustoms.    n.  QfExAe. 


{n. 


TolMoeo  stalks  not 
to  be  removed  Id 
lest  quantities  than 
fifty  pounds,  nor 
without  a  oecti- 


Peialty. 


S&4Viet.e.  18, 
s.  11,  re^ieakd. 


3  ft  4  Viet,  c  18, 
s.  IS,  repealed. 


tificate  as  aforesaid  finnlv  pasted  or  glued  tiiereoiiy  ofr  ulio  lUIliittke 
out  or  use  any  false  certincate,  shall  forfeit  one  hundred  pofonds ;  and  all 
tobacco  stalloi  or  returns  of  tobacco  which  shall  be  sent  out,  i^mti, 
or  receivedy  or  be  found  removing,  in  an^  less  quantity  thai  m  tkn- 
said,  or  wiUiout  such  certificate  as  aforesaid,  shall  be  forfidtei;  lad  dte 
person  removing  or  who  shall  have  removed  the  same  shsll  Mitfi% 
pounds,'  shall  be  and  the  same  is  hereby  rq)caled,  save  and  emotttto 
any  offence  committed  or  any  penalty  or  forfeiture  inclined  bene  Ae 
passing  of  this  act." 

Sect.  10.  *^That  no  tobacco  stalks  or  returns  of  tobacco  ahill ben- 
moved  from  any  place  in  or  part  of  the  United  Kingdem  to  m  other 
place  or  part  thereof  in  an^  quantity  less  than  fifty  poondg  veight,  nor 
unless  the  package  containing  the  same  shall  have  firmly  sad  eeeodj 
pasted  or  glued  thereon  a  certificate,  clearly  written  or  joinkd,  aid 
signed  by  tiie  manufiicturer  by  whom  the  same  shall  be  sent  eo^  or  ba 
foreman  or  chief  workman  on  his  behalf,  setting  forth  the  nnoft  of  sack 
licensed  manufacturer,  and  the  entered  premises  from  which  nd  to- 
bacco stalks  or  returns  of  tobacco  shall  be  sent  out,  the  weight  (tf  tk 
same,  the  day  on  and  the  month  and  year  in  which  the  bum  ihiil  k 
sent  out,  and  the  name  and  entered  premises  of  the  licaised  wmk- 
turer  to  whom  the  same  are  to  be  delivered ;  and  every  mannktiRr 
of  tobacco  who  shall  send  out,  deliver,  or  remove  or  receive  sajtebra 
stalks  or  returns  of  tobacco  in  any  less  Quantity  Uian  aforeaid^ffvA 
contained  in  a  package  having  sucn  certincate  as  aforesaid  fixmlypesii 
or  glued  thereon,  or  who  shul  make  out  or  use  any  &]se  eertmote, 
shaU  forfeit  two  hundred  pounds;  and  all  tobacco  stalks  or  retsm  i 
tobacco  which  shall  be  sent  out,  delivered,  or  received  or  be  fiwBdR- 
moving  in  any  less  quantity  than  as  aforesaid,  or  without  sodi  ee!#* 
cate  as  aforesaid,  shall  be  forfeited,  and  the  person  removing  or  vbe 
shall  have  removed  the  same  shall  forfeit  fifty  pounds." 

Sect.  11.  "  That  so  much  of  the  said  recited  act  as  enaets  <Tbitao 
person  whatsoever  shall  cut,  colour,  stain,  or  manufacture  anv  kaveidf 
trees,  herb,  or  plant  whatsoever  (not  being  tobacco  leaves  or  plantB)  lata 
the  form  of  or  to  imitate  or  resemble  tobacco  unmanufactured  or  niss- 
factured,  or  shall  mix  with  or  add  to  any  tobacco  any  leaves  of  tna^ 
herb,  or  plant,  not  being  tobacco  leaves  or  plants,  or  shall  sell,  Toi 
utter,  or  expose  for  sale,  or  have  in  his  custody  or  posseflsioo,  any  iny 
of  trees,  herb,  or  plant  cut,  coloured,  stained,  or  nianufoetund,  c^U'^ 
cut,  coloured,  stained,  or  manufSu;tured  into  the  form  or  in  imitatioB  <r' 
or  to  resemble  tobacco,  on  pain  of  forfeiting  one  hundred  poondsi  vie 

"  "  by  any  ofteerit 


all  such  leaves,  herbs,  or  plants,  which  may  be . .^  -  # 

Excise  or  Customs,'  shall  oe  and  the  same  is  hereby  repealed,  mft  oa 
except  as  to  an^  offence  committed  or  any  penalty  or  forfeiture  inconc^ 
before  the  passing  of  this  act." 

Sect.  12.  <'That  so  much  of  the  said  recited  act  as  enacts  'Tha:v 
person  or  persons  whatsoever  shall  hawk  or  sell  or  offer  for  sale  soy  > 
bacco  or  snuff  of  any  description  in  or  about  the  streets  or  highwin  'T 
other  places,  or  in  any  other  manner  or  place  whatsoever,  ex^pt  in  t^ 
entered  premises  of  a  licensed  manufacturer  or  dealer  in  or  reiailer*^' 
tobacco  or  snuff,  on  pain  of  forfeitinff  all  such  tobacco  or  snuff,  sod^ 
hundred  pounds ;  and  it  shall  be  lawral  for  any  officer  of  Excise  or  Cer 
toms  to  arrest  and  detain  any  person  who  shall  hawk  or  sell  or  offer  ^^ 
sale  in  manner  aforesaid  any  tobacco  or  snuff,  and  to  convey  sodi  peiK<£ 
before  one  or  more  of  her  Majesty's  justices  of  the  peace  residing  n&' 
to  the  place  where  such  person  shall  be  arrested  and  detained;  id  ist 
justice  or  justices  before  whom  such  person  shall  be  conyeredaliaUbi^ 
full  authority  and  he  and  they  is  and  are  hereby  reouiivd  Ibtthintbu 
hear  and  determine  what  shatl  be  then  and  there  ul^god  a^unit  sd 
person,  and  on  confession  of  the  party,  or  by  proof  on  oaftk  of  ose  <: 
more  credible  witness  or  witnesses  made  of  sucn  offence,  to  eonnei  0; 
person  so  offending  as  aforesaid ;  and  the  person  sq  eoayieladshaDiE- 
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mediately  on  such  conviction  pay  the  said  sam  of  one  hundred  nounds, 
or  some  mitigated  amount,  not  l>eing  less  than  one-fourth  port  tnereof ; 
and  if  any  person  so  convicted  shall  not  forthwith  pay  down  the  said 
penalty  or  amount,  the  said  justice  or  justices  shall  and  he  and  they  is 
and  are  hereby  authorized  and  required,  by  warrant  under  his  or  their 
handy  to  commit  the  person  so  convicted  to  any  gaol  or  prison  of  the 
county,  there  to  be  kept  to  hard  labour  for  three  ciuendar  months :  Pro- 
vided slways,  that  notning  hereinbefore  contained  shall  extend  to  make 
liable  to  the  said  penalty  any  servant  or  person  duly  employed  by  any 
licensed  manufacturer  of  or  dealer  in  tobacco  or  snuff  to  travel  for 
orders,  and  produciug  samples,  in  the  due  and  ordinary  course  of  busi- 
ness,' shall  be  and  the  same  is  hereby  repealed,  save  and  except  as  to 
any  offence  committed  or  forfeiture  or  penalty  incurred  before  tne  pass- 
ing of  this  act." 

Sect.  13.  ^  That  no  person  or  persons  shall  hawk  or  sell  or  offer  for 
sale  any  tobacco  or  snuff  of  any  description  in  any  house  or  premises, 
or  in  or  about  the  streets  or  highways  or  other  places^  or  in  any  other 
manner  or  place  whatsoever,  except  as  a  licensed  manufacturer  of  or 
dealer  in  or  retailer  of  tobacco  in  nis  entered  premises,  on  pain  of  for- 
feiting all  tobacco  and  snuff  in  his  possession,  and  one  hundred  pounds; 
and  it  shall  be  law^  for  any  officer  of  Kxcise  or  Customs  to  arrest  and 
detain  any  person  who  shall  hawk  or  sell  or  offer  for  sale  any  tobacco 
or  snuff  in  any  house  or  premises,  or  in  or  about  the  streets  or  highways 
or  other  places,  or  in  any  other  manner  tlian  as  aforesaid,  and  to  convey 
such  person  before  one  or  more  of  her  Majesty's  justices  of  the  peace 
residing  near  to  the  place  where  such  person  shall  be  arrested  and  de- 
tained ;  and  the  justice  or  justices  before  whom  such  person  shall  be 
conveyed  shall  have  full  authority  and  he  and  they  is  and  are  hereby 
required  forthwith  to  hear  and  determine  what  shall  be  then  and  there 
alleged  agaiost  such  person,  and  on  confession  of  the  party,  or  by  proof 
on  oath  of  one  or  more  credible  witness  or  witnesses  made  of  sucn  of- 
fence^ to  convict  any  person  so  offending  as  aforesaid ;  and  the  person  so 
convicted  shall  immediately  on  such  conviction  pay  the  said  sum  of  one 
hundred  pounds,  or  some  mitigated  amount,  not  being  less  than  one- 
fourth  part  thereof;  and  if  any  person  so  convicted  shall  not  forthwith 
pay  down  the  said  penalty  or  amount,  the  said  justice  or  justices  shall 
and  he  and  they  is  and  are  hereby  authorized  and  required,  by  warrant 
under  his  or  their  hand,  to  commit  the  person  so  convicted  to  any  gaol 
or  prison  of  the  county,  there  to  be  kept  to  hard  labour  for  three  calen- 
dar months :  Providea  always,  that  nothing  hereinbefore  contained  shall 
extend  to  make  liable  to  the  said  penalty  any  servant  or  person  duly 
employed  by  any  licensed  manufacturer  of  or  dealer  in  tobacco  or  snuff 
to  travel  for  oraers,  and  producing  samples^  in  the  due  and  ordinary 
course  of  business." 

Sect.  14.  **  That  in  the  sud  recited  act  and  this  act  the  words  '  manu- 
fiicturer  of,  deider  in,  and  retailer  of  tobacco,'  shall  include  manu&c- 
turers  o^  dealers  in,  and  retailers  of  snuff,  and  snuff  millers;  and  the 
word  *  tobacco'  shall  include  tobacco  stalks,  tobacco  flour,  returns  of 
tobacco,  and  B^gars,  and  tobacco  of  every  description;  and  ^  snuff'  shall 
include  all  snuff  work  and  snuffs  of  every  description,  except  where  in 
terms  or  by  the  context  a  more  limited  construction  shall  appear  to  be 
intended." 

Sect.  15.  ^^That  this  act  shall  commence  and  take  effect  on  the  tenth 
day  of  August  one  thousand  eight  hundred  and  forty-two :  Provided 
always,  that  the  penalty  and  forfeiture  hereinbefore  imposed  upon  manu- 
fiicturers  of,  dealers  in,  and  retailers  of  tobacco,  for  receiving  or  having 
in  possession,  or  selling,  sending  out,  or  delivering,  tobacco  or  snuff 
which  shall  have  been  manufactured  with,  or  which  shall  have  had 
added  thereto  or  mixed  therewith,  or  in  which  shall  be  found,  any  other 
material  than  water  only,  or  water  and  salt,  alkaline  salt,  or  lime  water, 
shall  not  be  enforced  in  respect  of  any  tobacco  until  the  first  day  of 
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No  penoa  to  hawk 
about  tobacco  or 
■nufffor  sale  un- 
der a  penalty,  and 
offloert  may  arrest 
oflbndert,  and 
convey  them  be- 
fore a  justice  of 
the  peace,  who 
shall  forthwith 
hear  the  one,  and 
inflict  or  mitigate 
the  penalty. 


Provisa 


Inter)iretatian  of 
teems. 


Commencement 
of  acL 
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«  at  0  Vict.  e.  991 


(18).  Tobacco  November  one  tbounnd  eight  hundred  and  forty-two;  nof  mffl  tfter 
and  Sn^,     the  tenth  day  of  August  one  thousand  eight  hundred  and  fortj-thne 
shall  the  said  penalty  or  fbifeiture  be  enforced  in  rmeet  of  aajanf 
or  snuflF  work  which  shall  have  been  manufiictured  or  be  in  tk  eouise 
of  manufacture  before  or  at  the  passing  of  this  act,  or  which  diil]  be 
made  from  returns  of  any  tobacco  manufactured  bdbie  the  |«mr  of 
this  act ;  but  nerertheleesy  in  evezy  case  in  which  any  queidM  rtoU 
arise  whether  any  snuff  or  snuff  work  was  so  manu&cturM  or  in  cmm 
of  manufacture,  the  proof  of  the  same  having  been  manufKtiiied  or  b 
course  of  manufocture  before  or  at  the  passing  of  this  act,  or  baring  been 
made  from  returns  of  tobacco  manu£Eu:turea  before  the  paanng  df  tbis 
act,  shall  lie  on  Uie  manu&cturer,  dealer,  or  retailer  in  whose  posmnon 
such  snuff  or  snuff  work  shall  be  found." 


(19).  y^l^f*f» 
Vmjuiet, 


(19.)  VlNBaAB,  ACBTOUB  AdD,  AXD  YEBJmCI. 

[7  &  8  Wm.  III.  c.  30;  10  &  11  WUl.  III.  c.  21 ;  26  Geo.  III.  c  73;  S8Geo. 

III.  c.  65;  6  Geo.  IV.  c.  37.] 

By  the  6  Geo.  IV.  c.  81,  every  maker  of  vinegar  (a)  or  aoetons  add  for 
sale  must  take  out  a  6/.  annual  licence  for  that  purpose;  this  ameiuit  a 
liable  to  the  additional  6/.  per  cent,  under  the  3  Vict.  c.  17.  (Setmit, 
p.  646). 

By  the  10  &  11  Will.  III.  c.  21,  s.  15,  thirty-four  gallana  shall  be  a^ 
counted  a  barrel  of  vin^ar,  vinegar-beer,  or  liquors  preparing  for  vine 
gar,  according  to  the  standard  ale  quart. 
Pnaitjoniuing         ^^  ^^-  ^  ^^7  vinegar-maker  ahall,  without  giving  notice  at  ihi 
may  place  without    next  ExcLse-office,  use  any  storehouse,  warehouse,  cellar,  or  other  pbee, 
gtviiiff  nocna  f^^  ^^^  making,  laying,  or  keeping  any  vinegar-beer,  or  UqnMi  prepar- 

ing for  vin^;ar,  be  shall,  for  e veiy  such  storehouse  or  other  phwe  io  om^ 
use  of  without  such  notice,  forfeit  601, 

By  the  26  Geo.  III.  c.  73  (made  i>erpetual  by  the  35  Geo.  IlL  e.  89), 
B.  56,  before  any  person  shall  be  entitled  to  carry  on  the  tiade  of  a  nne- 
gar-maker,  he  shall  make  an  entry  with  the  proper  officer  of  S'^*^ 
the  brewhouse,  buildings,  yard,  or  place,  for  tne  carrying  onneh  true; 
and  in  such  entry  shall  apecify  whether  he  be  a  maker  of  vinqftf^ 
malt  or  corui  or  from  molasses  or  sugar,  or  from  any  and  vbatwier 
materials ;  and  every  entir  not  conformable  thereto  shall  be  veil 

Sect.  55.  No  vinegar-maker  from  molasses  or  sugar,  or  fiom«CMw 
materiab  except  malt  or  com,  shall  ofirry'  <m,  alone  or  in  pertncHUP) 
the  trade  of  a  distiller  or  maker  or  rectifier  of  q[>irit8,  in  the  aiDe  build- 
ings or  premises,  or  ^thin  two  miles  thereof;  and  all  entriet  ipade  nr 
carrying  on  the  trade  of  a  distiller,  or  maker  or  rectifier  of  QHiiti)  coa* 
trary  hereto,  shall  be  void. 
fietvaing  to  admit       Bv  the  7  &  8  Will.  III.  c.  39, 8. 17,  if  any  maker  or  retailer  of  m^ 

shall,  upon  due  request  or  demand  made  by  the  officer  in  the  day-tuoe, 
or  if  in  the  night  with  a  constable,  refuse  to  permit  him  to  eater  bit 


Vtacgar-makcr 
not  to  be  a  dUtU 
ter  or  rectlllcr. 


(a)  It  was  held,  that  a  maker  of  vine- 
gar for  sale,  whether  aa  vinegar  or  aa 
blacking,  or  aa  any  other  artide  not 
being  vinegar  properlf  ao  called,  or 
pare  and  applicable  to  the  common  naea 
of  vinegar,  is  liable  to  the  datj  of  Ex- 
ciae,  and  the  other  provisiona  of  the 
several  statutes  relating  to  the  makers 
and  preparers  of  vinegar  for  sale;  and 
that  it  is  not  necessary  to  itate  in  the 
information  that  the  liquid  was  prepar- 
ing/or Male:  that  may  be  proTed.  {At" 
tomey-  General  ▼.  Oreenf  4  Price,  224). 
And  it  was  held  that  tar  distillers,  ne- 
oeaaarilj  making  tar  add,  or  aoetooa 


add,  in  the  progress  of  their  issfcfr 
tare,  are  therefbre  tskn  to  be  sntyf 
maJterw  within  the  sixth  seetkn  «  »• 
24  Geo.  III.  c.  56,  and  dist  tkf  ^ 
thereby  sabjected,  as  saefc,  to  »  » 
Exdae  r^nlatkma  made  by  ^  ^t^ 
passed  in  respect  of  the  mskcn  of  «1B^ 

gar,  and  were  not  proteetod  by  tte  pro- 
viso in  that  section ;  and,  ooBKqa»tly, 
were  liable  to  an  informatioDforpenl' 
tiea  for  not  giving  the  nmlvfiM^ 
the  Exdse  required  by  tke  foutKBa 
section  of  the  10  &  11  WilL  HI.  c^i• 
(Aiiomey-Generai  v.  fiDMif**''  " 
Friet,  217). 
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liouae,  Btoiehoofley  or  other  place  belonging  to  or  used  by  hiniy  and  to  (19).FtR0^ar, 
take  account  of  the  Tin^ar  therehi  or  any  TiquorB  prepared  for  vinegar,  ^e. 

lie  shall  forfeit  16/. 

By  the  68  Greo.  III.  c.  66,  s.  10,  every  officer  of  Excise  shall  at  all  offleen  or  ExcJm 
tixnea,  upon  his  request  (but,  if  in  the  night,  to  be  accompanied  by  a  JJS^'^I^  bT 
supervisor  or  surveyor),  be  permitted  to  enter  into  the  entered  house,  rtaepa^auSur. 
'vrsrehouse,  and  other  place  belonging  to  or  used  by  any  vinegar-maker 
£oT  sale^  and  to  take  an  account  by  weight,  measure,  or  gauge,  as  to 
such  officer  shall  seem  fit  and  convenient,  of  all  such  liquor  and  mate- 
rial, and  of  all  sulphuric  acid,  in  the  custody  and  possession  of  such 
maker;  and  if  any  person  shall  obstruct,  molest,  or  prevent  him  from 
so  doing,  he  shall  forfeit  200/. 

By  the  10  &  11  Will.  III.  c.  21,  s.  12,  no  vinegar-maker  shall  receive  At  what  Umes 
into  his  custody  stale  beer,  returns  of  beer  or  ale,  cider,  verjuice,  or  other  j|£gf|J[^^  ^ 
liquors  for  making  vincj^,  nor  deliver  out  anv  vinegar  in  casks  or  by 
the  gdlon,  without  notice  first  given  to  the  officer,  unless  from  Septem- 
ber 28,  to  March  26,  yearly,  between  seven  in  the  morning  and  nve  in 
the  evening,  and  from  March  26,  to  September  29,  between  five  in  the 
morning  and  seven  in  the  evening,  on  pain  of  60/. 

Sect.  13.  On  receiving  such  liquors  into  his  custody,  he  shall  show  Tobeihownto 
the  same  to  the  ganger  before  he  mixes  them  with  any  other  liquors,  t^^v- 
rape,  or  other  materiids,  on  pain  of  20/. 

oj  the  68  Creo.  III.  c.  66,  s.  11,  ^^No  vinegar-maker  for  sale  shall  have  vinegar-nuikm 
or  receive  into  his  custody  or  possession  any  vinegar  or  acetous  acid,  or  ^'^^*^^^}^ 
any  sugar-water,  sosar-wash.  molasses-water,  molassea-wash,  alegar.  ^  without'*'' 
stale  beer,  returns  of  oeer  or  ale,  cider,  verjuice,  or  other  liquor  preparea  ^^  ^g' 
or  preparinff  for  vinegar  or  acetous  acid,  or  capable  of  beiug  used  as  or  oopaiao^iouT' 
applied  to  tne  purposes  of  vinegar  or  acetous  acid,  or  any  sulphuric  acid, 
molasses,  brown  sugar,  honey  (except  for  his  private  family),  or  any 
pyrolignite  or  acetate  of  lime  or  soda,  or  other  material  (except  com  or 
grain)  fit  or  proper  to  be  made  into  or  mixed  with  vinegar  or  acetous 
acid,  without  ^ving  twelve  hours'  previous  notice  thereof  in  writing  to 
the  officer  of  jSxcise,  under  whose  survev  such  maker  shall  then  be, 
spedfyiuff  the  day  and  time  of  the  day  when  the  same  will  be  taken  or 
received  mto  his  custody,  and  the  quantity  and  description  thereof,  that 
snch  officer  may  be  present  to  take  account  thereof,  by  weight,  measure, 
or  gauge;  nor  shall  diminidi,  remove,  or  mix  the  same  or  any  part 
thereof  with  his  stock,  until  such  officer  shall  have  taken  account,  nor 
afterwards  use  or  employ  any  such  materials  uncharged  with  duty,  with- 
out accounting  for  the  same  to  the  satisfisM^on  of  the  officer,  on  pain  of 
forfeiting  for  every  such  offence  100/." 

Sect.  12.  ^  No  person  shall  sell,  deliver,  or  send  out  any  fermenting  or  No  wort  to  be  icnt 
fermented  wort  or  wash,  not  being  fermented  beer,  chaiged  with  duty,  ^^SSym^lf' 
to  any  person  whatsoever;  and  no  person,  not  being  an  entered  vinegar-  paid,  and  acooi 
maker,  shall  sell,  deliver,  or  send  out  any  vinegar  or  purified  acetous  S^Sl.^*^  * 
acid,  alegar,  stale  beer,  stole  ale,  or  stale  cvder,  verjuice,  sugar-water,  or 
molasses- water,  or  other  liquors  prepared  or  preparing  for  vinegar  or 
acetous  acid,  or  capable  of  heing  used  as  or  applied  to  the  purposes  of 
vinegar  or  acetous  acid,  except  to  an  entered  vinM;ar-maker,  under  such 
notice  fi>r  receiving  the  same  as  aforesaid,  or  without  the  duties  hereby 
imposed  being  first  paid  and  chaived  in  respect  of  such  vinegar,  or 
purified  acetous  acid,  alegar,  stale  beer,  stale  ale,  or  stale  cyder,  ver- 
luice,  sugar-water,  or  mdasses-water,  or  other  liquors,  and  the  same 
being  accompanied  with  a  permit  or  certificate  as  herein  mentioned,  on 
pain  of  forfeiting  all  such  liquors,  which  may  be  seized  by  any  officer 
of  Excise,  together  with  the  cattle  and  carria^  used  in  removing  the 
flame ;  and  every  person  so  offending  or  receiving  such  liquors  shau  for* 
feit  200/." 

B  V  the  7  &  8  Will.  III.  c.  90,  s.  16,  if  any  maker  of  vinegar  for  sale  CoocMUng. 
«   shall  conceal  or  convey  any  vinmir.  or  liquor  preparing  for  vinegari 
from  the  view  of  the  ganger,  he  snail,  for  every  barrel,  forfeit  40f • 
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VinegBT  or  mate- 


adulterated,  dec. 
forfeited,  and 
offender  to 
forfeit  low. 


What  deemed 
TiMgar,  Jkc. 


Liquon,  of  what- 
ever kind,  pre- 
pared for  vinegar 
for  sale,  to  be 
chaived  ^it^V^uty 
liereoy  impoMd. 


Penont  preparlQg 
•uch  liquon 
deemed  vinegar- 
makers. 


Making  vinegar 
for  sale  ftom  malt, 
&e.  in  or  at  a 
certain  distance 
fhxn  any  entered 
place  for  distilling 
or  preiwrlng 
pyroligneous  acid, 
he.  fen  or  at  a 
certain  distance 
fhMn  anyplace 
entered  for  making 
vinegar  from  malt, 
&e.  penalty,  BOOL 


£xctse  anti  (Eustoms.    II.  Of  Exdn.        \  n 

By  the  68  G«o,  III.  c.  65,  8. 26,  *^  If  any  peiBon  ahaIlTCmoTe,lude,  or 
conceal  any  vinegar,  or  acetona  add,  or  liquors  prnwiing  for  or  c^Ue 
of  being  used  as  or  applied  to  the  pnrpoees  thereof,  or  any  miAerial  kt 
making,  recttiVing,  or  purifying  tiie  same,  subject  or  liable  to  tiie  dutia 
of  Excise,  with  intent  to  evade  the  payment  of  such  duties,  oriodtfiud 
the  King ;  or  shall  adulterate  or  mix  with  any  vinegar  or  aoetcas  add 
any  other  acid  (except  sulphuric  acid),  in  the  proportion  not  am&B% 
one-thousandth  part  thereof  by  weight,  all  such  vinegar  or  loboia 
acid,  liquors,  and  materials  so  removed,  taken  away,  hidoen,  craooy, 
or  adulterated,  shall  be  foi^ited,  and  may  be  sdzed  by  any  officer  d 
Excise ;  and  beside  such  forfeiture,  every  ^rson  so  ofiendiog,  and  ill 
persons  assisting  therein,  or  receiving  anv  vinegar,  liqnois,  or  makrials 
without  such  permit,  shall  severally  for&it  100/." 

For  the  provisions  of  this  act  for  trying  the  strength  of  Tinegarbjaii 
acetometer,  see  sections  8  &  9;  and  for  regulating  the  mode  of  ehaipi^ 
the  stills,  see  sections  13  &  14. 

Bv  the  10  &  11  Will.  III.  c.2],  s.  11,  all  stale  beer,  return  onm 
or  ale,  cider,  veriuice,  or  any  other  liquor  proper  to  be  made  into  Tii»- 
gar,  which  shall  be  found  in  the  possession  of  any  common  mtm- 
maker  (except  such  as  are  to  be  drank  in  his  fiunily,  and  which  ibS  ^ 
kept  separate  for  that  purpose),  shall  be  deemed  vinegar,  orBqoai 
preparing  for  vine«ir. 

By  the  68  Creo.  ill.  c.  66,  s.  6,  all  liquors  brewed  or  made,  bvuk- 
soever  means  or  manner,  into  vinegar  or  acetous  acid  for  ait,  udiB 
liquors  prepared  or  preparing  for,  or  capable  of  being  used  as,  or  appBci 
to,  the  purposes  of  vinegar  or  acetous  acid  made  for  sale,  or  fomid  in  the 
possession  of  any  vinegar-maker  for  sale,  in  Great  Britain,  or  imp)ited 
into  Great  Britain,  whether  any  such  liquor  shall  be  sold,  or  made  fat 
sale,  unmixed  or  mixed  with  any  other  ingredients^  or  shall  be  knon 
and  called  by  the  name  of  vinegar,  al^ar,  verjuice,  radical  Tinov, 
acetous  acid,  acetic  acid,  pyroligneous  acid,  or  by  any  other  name,  d^ 
be  respectively  subject  to  and  chargeable  with  the  duties  hereby  im- 
posed. 

Also  by  sect.  6,  every  person  who  shall  make,  prepare,  extract,  di^ 
rectify,  purify,  or  sell  any  such  liquors  as  aforesaid,  not  being  a  deik 
in,  retailer,  or  seller  of  such  vinegar,  or  acetous  acid  only,  as  be  duO 
receive  by  permit  or  certificate,  as  herein  mentioned,  from  some  entcwi 
vinegar-maker,  shall  be  deemed  a  vinegar-maker,  and  be  subject  to  ill 
the  license  and  other  duties,  re^lation&  restrictions,  and  pc3ialties,U< 
which  makers  of  vinegar  are  subject  and  liable. 

Sect.  24.  So  much  of  the  6  Geo.  III.  c.  14,  s.  16,  as  directs  thattk 
duty  on  cider  or  perry  unfit  for  sale,  and  chained  with  the  duties  oa 
vinegar,  should  be  allowed  and  drawn  back,  shall  be  repealed. 

Sect.  27.  If  any  question  shall  arise  whether  any  vinej^  or  acrtcfi 
acid,  or  liquors  or  materials  prepared  for  the  purposes  ofvinegar,  &^ 
which  shall  have  been  seized,  the  proof  of  sueh  vinegar,  &c.  not  besK 
so  shall  lie  upon  the  owner  or  claimer  thereof. 

By  sect.  16,  "  No  person  shall  make  vinegar  for  sale  from  malt,  «r 
other  fermenting  material,  at,  in,  or  upon  any  house  or  place  entered  ^ 
used  for  making,  distilling,  rectifying,  or  purifying  acetous  add,  nlk 
pyroligneous  acid,  or  for  making  or  compounding  white  lead,  sogar  c: 
lead,  verdigris,  iron  liquor,  or  acetate  of  lime,  acetate  of  soda^  or  ac«ti» 
of  alumine,  or  within  the  distance  of  three  hundred  feet  in  a  direct  fiv 
from  an^  such  house  or  place,  nor  shall  any  person  make,  prepare,  &• 
til,  rectify,  or  purify  any  acetous  acid,  called  pyroligneouB  aod,onaik« 
or  compound  any  white  lead,  sugar  of  lead,  verdigris^  iron  liqaor,  if 
acetate  of  lime,  acetate  of  soda,  or  acetate  of  aluimne,  aL  in,  or  npi^ 
any  house  or  place  entered  or  used  for  making  vinegar  mmJBi^^ 
other  fermenting  materials,  for  sale,  or  within  the  '^jftlmw  of  ihttt 
hundred  feet  in  a  direct  line  from  anv  such  house  or  plaoe  M  Mkna^^ 
nor  shall  any  person  rectify  or  puri^  any  acetous  acid,  inmk,ci^ 
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pyroligneous  acid,  from  any  other  materials  than  pyrolignite  or  ace-  (19)t  FtiM^ar, 
tale  of  lime,  or  soda,  upon  pain  of  forfeiting,  for  eveiy  such  offence,  the           S^c, 
sum  of  600/."  

Sect.  16.  **  That  all  and  ereiy  Yinegar-maker  and  makers  for  sale,  vto^Br-maken. 
being  a  rectifier  or  purifier,  rectifiers  or  purifiers  of  acetous  acid,  subject  ^SSJ^^m'!^ 
and  liable  to  duties  as  aforesaid,  shall  provide,  muntain,  and  enter  as  niovkie  waxe- 
aforesaid  a  proper  and  secure  warehouse,  storehouse  or  cellar,  or  ware-  ^^^  atiabm 
houses,  storehouses,  or  cellars,  to  the  satis&ction  of  the  supervisor  of  ingi  fw  dcpouting 
Sxcise  in  whose  district  it  or  they  shall  or  may  be  situated,  with  ^ood  *^|f?°*^'^J^  ^v^ 
and  sufficient  locks  and  fastenings  thereto  respectively,  to  be  provided  m  oTproper 
and  maintained  by  such  supervisor  at  the  expense  and  charge  of  such  oflioar. 
maker  or  niakers  respectivelv,  into  which  warehouse  or  warehouses^ 
storehouse  or  storehouses,  cellar  or  cellars,  or  some  or  one  of  them,  all 
and  ever^  of  the  dry  or  concrete  acetate  and  acetates,  or  pyrolignite  or 
p^rolignites  of  lime  or  soda  for  making,  rectifying,  or  punning  acetous 
acid,  called  pyroligneous  acid,  received  into  the  possession  of  such 
maker  or  maKers,  snail,  immediately  after  the  receipt  thereof,  and  be- 
fore the  same  shall  be  rectified  or  purified  for  sale,  and  upon  such  notice 
as  aforesaid  by  such  maker,  be  put  and  deposited  by  ana  at  his,  her,  or 
their  expense:  and  that  every  such  warehouse,  storehouse  and  cellar 
respectively,  shall  be  kept  locked  up  and  secured  by  the  proper  officer 
of  Excise  under  whose  survey  the  same  shall  from  time  to  time  oe,  except 
at  such  time  or  times  only  as  such  officer  shall  be  attending  therein  for 
the  purpose  of  depositing  such  materials  therein  or  for  weighing  or  taking 
an  account  of  such  materials  brought  thereto,  or  delivermg  such  mate- 
rials therefrom,  or  such  warehouse,  storehouse,  or  cellar,  shall  be  under 
necessary  reparation:  and  if  any  such  maker  or  makers  shaU  nep;lect  or  iiakfln  negieetiBg 
refuse  at  his,  her,  or  their  own  expense,  to  provide  and  maintain  such  ^J^^^  **^ 
warehouse,  storehouse,  or  cellar,  or  warehouses,  storehouses,  or  cellars^  ortom^tuch 
and  enter  the  same  as  aforesaid,  or  to  pay  such  supervisor  as  aforesaid,  ^{jJI^S^^L^i. 
upon  demand,  for  any  lock  or  locks^  key  or  keys,  or  other  fiutening  or  ^SS^tmJSS^ 
fiutenings  thereon  or  thereto,  or  the  renewal  or  reparation  thereof,  found  ^- 
and  provided  by  such  supervisor  for  the  security  thereof,  or  shall  refuse 
or  neglect  to  put  or  deposit  any  such  material  or  materiab  as  aforesaid, 
immediately  after  the  having  or  receipt  thereof  and  before  the  rectifi- 
cation or  purification  thereof,  and  upon  such  notice  as  aforesaid,  in  one 
or  more  of  such  warehouses,  storehouses,  or  cellars,  according  to  the 
directions  of  this  act;  or  if  any  such  maker  or  makers,  or  other  person 
or  persons  shiJl  damage,  force  or  open,  or  cause  to  be  damaged,  forced, 
or  opened,  any  such  UK;k  or  other  fastening,  or  enter  or  cause  to  be  en- 
tered any  such  warehouse,  storehouse,  or  cellar,  save  at  such  time  and 
times  as  aforesaid,  then  and  in  each  and  every  such  case  such  maker  or 
makers,  or  other  person  or  persons  so  offending,  shall  for  each  and  every 
Buch  offence  forfeit  and  lose  the  sum  of  100/." 

Sect.  17*  "  That  when  and  so  often  as  any  such  maker  or  makers  as  Bcforauung 
aforesaid  shall  intend  or  be  desirous  to  have  any  such  material  or  ma*  !J|^£|^'^ 
terials  as  aforesaid  delivered  from  or  out  of  any  such  warehouse,  store-  twelve  houi^ 
house,  or  cellar,  for  the  purpose  of  rectifvine  or  purifying  acetous  acid   ^^^^^^So^ 
therrarom,  he,  she,  or  they  shall  give  twelve  nours'  notice  in  writing  to  shall  attoid  to 
the  officer  of  Excise  under  whose  survey  such  warehouse,  storehouse,  or  wei^thettm*. 
eeHar  shall  be  of  his,  her,  or  their  intention,  specifying  in  such  notice 
the  particular  day  and  hour  at  which  he,  she,  or  they  intends  or  intend 
to  have  such  materials  delivered  out  for  the  purpose  aforesaid,  and  the 
quantity  so  to  be  weighed  and  delivered ;  and  upon  such  notice  being 
so  given,  the  proper  officer  or  officers  shall  attend  at  the  time  mentioned 
in  such  notice,  and  open  such  warehouse,  storehouse,  or  cellar,  and  such 
maker  shall  thereupon  proceed  to  weigh,  and  shall  with  all  due  diligence 
and  dispatch  weigh  out  in  the  presence  of  such  officer  or  officers,  and  to 
his  satisfiiction,  the  whole  of  the  material  or  materials  mentioned  in 
Budi  notice:  Provided  always  nevertheless,  that  no  such  maker  or  Numberndhottit 
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(19).  Vinegary   makers  shall  be  at  liberty  to  gire  any  sach  notice  for  bsfuig  any  godi 

Sf€,  material  or  materials  so  delivered  oflener  than  once  in  twenty-foar  hont, 

or  at  any  other  time  than  between  the  hoais  of  six  in  the  moTtm  aaJ 

four  in  {he  afternoon ;  and  every  notice  given  for  having  any  sbcq  Utt- 

terial  or  materials  so  delivered  oflener  than  as  aforeaud,  or  at  mj  odier 

time  or  hour  than  between  the  hours  in  that  behalf  aforaud,  mil  asd 

the  same  is  hereby  declared  to  be  null  and  void  to  all  intoits  w^fB- 

poses  whatsoever. 

scaiet  and  wvichti       Sect.  18.  **  That  all  and  every  maker  and  maken  as  a&vesaidjUai 

tojbiepro^icicdby    ^  rectifier  or  purifier,  rectifiers  or  purifiers  of  acetous  add,  is  ani  an 

hereby  required  to  provide  and  keep  proper,  sufficient,  and  fad  staks 

and  weights  at  such  warehouse,  storenouse,  or  cellar  as  aforaud,  for  the 

purpose  of  from  time  to  time  weighing  and  taking  an  acooimt  of  sodi 

materials  as  aforesaid,  and  of  all  acetous  acid  and  mateiiab f ormakis^, 

rectifying,  or  purifying  acetous  acid,  which  shall  at  any  time !« in  me 

custody  or  possession  of  any  such  maker  or  makers  as  aforesaid,  mdsfaaQ 

permit  and  suffer  any  officer  or  officers  of  Excise  to  use  the  ame  for  that 

purpose,  and  shall  give  him  every  needful  assistance  in  woe^f  ar 

Maken  mgiccthig  such  acetous  acid  or  materials ;  and  if  any  such  maker  or  makes  M 

■o^MsnlTweiSiti    ^?^^  demand  as  aforesaid  neglect  or  refuse  to  provide  any  sod  »iei 

or  making  uicof '  and  weights,  or  either  of  them,  or  shall  hinder,  oostruct,  or  prevos is; 

ftbeooa,  Ac        officer  or  officers  of  Excise  from  using  the  same,  or  sh^  n^ktaw- 

fuse  to  assist  him  in  weighing  any  acetous  acid  or  materials ;  « 'd  av 
such  maker  or  makers  as  aforesaid  dudl,  in  the  wei^bing  of  uj  san 
acetous  acid  or  material,  make  use  of,  or  cause  or  suffer  to  be  made  w 
of,  any  false,  unjust  or  insufficient  beam,  scale  or  scales,  or  weght  <? 
weights,  or  shall  use  or  practise  any  art,  device,  or  contrivance,  by  vbkk 
any  such  officer  or  officers  shall  or  may  be  deceived  or  hindered  or  pR- 
vented  from  taking  the  true  and  just  weight,  and  asoertainina  the  tne 
quantity  of  any  acetous  acid  or  material ;  such  maker  or  maken  M 
mr  every  such  offence  forfeit  and  lose  the  sum  of  one  hunditd  pooads, 
together  with  such  &lse,  unjust  or  insufficient  beams,  scales  or  v«gk&, 
and  the  acetous  acid  and  materials  respectively  then  weighing  or  ^f'ei^'^ 
and  the  same  shall  and  may  be  seized  oy  any  officer  or  officers  of  Excbe." 

^^dted  to!  km-  ^^^'  ^^'  "  '^^^  *^*  ®^^  *^®'y  ^^^  maker  and  makers  as  aforesaid 
Ingloetous  acid/  shall,  and  he,  she,  and  they  is  and  are  hereby  reauired  to  provide  in  lik 
tak  °"*teM* &  ^®'*  ®'  their  room  or  place  wherein  he,  she,  or  tney  rectifies  or  purifies, 
of  AttSi  before  ^  rectify  or  purify  any  acetous  acid  called  pyroligneous  acid  for  sue, « 
they  around.         or  more  vessel  or  vessels  of  which  he,  she,  or  uiey  shall  from  tiineVi 

time  give  notice  in  writing  to  the  proper  officer  of  Excise,  and  shall  c 
such  notice  declare  the  true  tare  or  weighty  and  content  or  capacity 
thereof,  and  the  true  tare  of  any  material  in  or  with  which  the  asmeiot} 
be  then  packed,  and  which  vessel  and  vessels  shall  be  gauged  or  isnr 
Bured  by  the  proper  officer  or  officers  of  Excise  before  the  same  sfasU  ^ 
used  by  such  maker  or  makers  to  hold  or  receive  any  such  aoetoos  acii 
as  aforesaid,  in  order  that  the  content  or  capacity  thereof  and  the  qos- 
tity  of  any  acetous  acid  put  therein,  may  at  any  time  be  emvr^^ 
weighed,  known,  or  ascertained  by  any  such  officer  or  officersi  into  wbid 
vessel  or  vessels  every  such  maker  or  makers  shall  run  or  put,  and  c^ 
lect  all  his  rectified  or  purified  acetous  acid  as  the  same  is  made,  aad  W 
fore  the  same  or  any  part  thereof  shall  be  removed  from  such  enterr;: 
place  for  sale  or  otherwise,  and  shall  continue  the  same  tfaereiD  w-* 
Poudrr  for  not  the  proper  officer  shall  have  taken  a  true  account  thereof;  and  if  &! 
Tnwii, or remov.    B^c^  maker  or  makers  shall  neglect  or  refuse  to  provide  sodi  rtte^^ 


ing  the  <j^idtefora  vessels  as  aforesaid,  or  in  any  respect  change  or  alter  the  miie»  or  U^p^' 
account  to  taken      ^^^y^  notice  thereof  as  aforesaid,  or  give  any  fiilse  notioe  theno(  «r  l^ 

move  any  such  acetous  acid  from  his,  her,  or  their  wotkhonaa orpin' 
in  which  the  same  shall  have  been  rectified  or  purified,  or  nbc  the  ^ 
or  any  part  thereof  with  his,  her,  or  their  stock,  without  fint  iW^ 
or  puttmg  and  collecting  the  same  and  every  part  tbenof  iato  wtA  ^ 
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sel   or  yessels  as  aforesaid,  and  continuing  the  same  and  eveiy  part  (19).FffM^ar, 
tliexeof  therein  until  the  proper  officer  shall  have  taken  a  true  account  S^, 

tliereofy  or  shall  hy  any  device  or  contrivance  deceive  or  hinder  or  pre-  — — — 
vent  the  officer  in  or  mm  weighing  or  taking  a  true  account  of  all  such 
acetous  acid,  according  to  the  actual  quantity  and  strength  thereof,  and 
charging  the  duty  aforesaid  accordingly,  every  such  maker  or  makers 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  one  hundred 
pounds.' 

Sect.  20.  **  That  if,  at  any  time  hereafter,  any  officer  of  Excise  shall  officer,  oo  dboo- 
find  or  discover  that  the  quantity  of  vinegar  or  acetous  acid,  called  ^^  *  ^tir^ 
pyroligneous  acid,  made,  extracted,  rectified,  or  purified  from  pvrolig-  Tincflvlte. which 
nite  or  acetate  of  lime,  or  soda,  by  any  such  maker,  as  aforesaid,  and  *!!^^^^'^^ 
taken  account  of  and  chaived  with  duty  in  any  of  the  quarters  ending,  Siarfiesuchdeii- 
respectively,  on  the  fifth  oay  of  January,  fiflh  day  of  April,  fifth  day  of  ^^  ^jSL**- 
July,  and  tenth  day  of  October,  in  every  year,  shall  be  deficient,  or  fall  tetoViiyacoMnu 
short  of  the  quantity  of  vinegar,  or  acetous  acid,  which  should,  or  ought  ^  *^' 
to  have  been,  or  was  capable  of  being  produced  from  the  pyrolignite  or 
acetate  of  lime,  or  soda,  respectively,  received  by  such  maker  within 
such  quarter  respectively,  for  the  purpose  of  being  rectified  or  purified, 
computing  dry  or  concrete  pyrolignite  or  acetate  of  Ume  to  produce 
three  quarters  of  a  gallon  of  acetous  acid  of  the  strength  of  proof  for 
every  pound  avoirdupois  thereof,  and  dry  or  concrete  pyrolignite  or 
acetate  of  soda  to  produce  one  gallon  of  acetous  acid  of  tne  strength  of 
proof,  for  every  pound  avoirdupois,  and  acetate  of  lime  in  solution  to 
produce  one  gallon  of  acetous  acid  of  the  strength  of  proof  for  every  two 
gallons  thereof  of  like  strength,  and  acetate  of  soda  in  solution  to  pro- 
oaoe  two  gallons  of  acetous  acid  of  the  strength  of  proof  for  everv  three 
gallons  thereof  of  the  like  strength  thereof,  without  such  deficiency 
beine  duly  accounted  for  to  the  satisfaction  of  the  officer,  such  officer  is 
hereby  authorized  and  required  to  charge  such  maker  with  duty  on  so 
much  and  such  quantity  of  such  acetous  acid,  of  the  strength  of  proof, 
as  shall  be  equal  to  the  quantity  so  found  or  discovered  to  be  deficient." 

Sect.  21.  *'  That  when  any  vinegar  maker  or  makers  shall  have  ooca-  i¥nnit  to  beob 
Bion  to  remove  from  his^  her,  or  their  stock  any  vinegar  or  acetous  acid  Sf^SSttSr**""^ 
subject  to  the  duties  by  this  act  imposed,  the  proper  officer  or  officers  of  ^™v* 
Excise  of  the  respective  division  where  such  entered  warehouse  or  ware* 
houses  shall  be  situated,  shall,  without  fee  or  reward,  from  time  to  time, 
upon  a  request  note  being  made  and  delivered  according  to  the  directions 
of  this  act,  by  such  maker  or  makers,  grant  and  give  a  permit  in  writing, 
signed  by  the  said  respective  officer  or  officers,  expressing  the  quantity, 
quality,  and  strength  (if  exceeding  proof)  of  vin^ar  or  acetous  acid  to 
he  removed,  the  name  or  names  of  tne  persons  from  and  to  whom  the 
same  is  intended  to  be  removed,  and  that  the  duty  thereon  has  been 
paid,  and  limiting  the  time  in  which  such  vinegar  or  acetous  acid  shall 
oe  removed  from  and  out  of  the  warehouse  after  taking  out  such  per- 
mit, and  the  time  in  which  such  vinegar  or  acetous  acid  shall  be  aeli* 
rered  or  received  into  the  warehouse  or  warehouses,  or  other  place  or 
places,  of  the  person  or  persons  to  whom  the  same  is  to  be  sent:  pro-  conditknuoD 
yided  always,  that  no  permit  shall  be  granted  to  any  vinegar  maker  or  55Sf|JK5!5,tf, 
makers  for  the  removal  of  more  vinegar  or  acetous  acid,  cast  and  com* 
puted  at  proof  as  aforesaid,  than  the  quantity  for  or  in  respect  of  which 
he,  she,  or  they  shaU  have  been  charged  with  duty  or  received  by  per* 
mit,  delivered  to  and  taken  account  of  by  the  officer,  and  shaU  accord- 
ingly then  have  credit  in  stock,  and  that  every  request  note  from  any 
vinegar  maker  or  makers  for  that  purpose  shall  be  void ;  and  that  no  such 
permit  as  aforesaid  shall  be  granted,  or  be  valid,  unless  such  maker  or 
makers  requiring  the  same  shall  mase  and  send  or  deliver  to  the  officer 
or  officers  of  Excise  hereby  authorized  to  grant  such  permit,  a  request 
note  in  writing,  specifying  the  name  of  the  person  to  whom  such  vine- 
gar or  acetous  acid  is  intended  to  be  sent,  the  quantity,  quality,  and 
Strength  (if  exceeding  proof)  thereof;  and  also  the  number  and  respeo* 
Vol.  II.  S  S  S 
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Officer  in  taking 
stock,  on  finding 
an  exocM.  the 
quantity  in  exren 
shall  be  forfeited, 
and  dealer  shall 
forfeit  loot. 


Commiasionert 
may  compound 
for  the  duty  with 
any  rectifier. 


Powers  of  the 
12  Car.  8,  c.  24, 
or  any  olher  law 
of  ExcidP,  toextcnd 
to  this  act. 


Recovery  uid 
application  of 
penalliea. 


live  content  of  the  casks,  bottles,  jara,  or  vesBels  eontaimng  the  sane, 
and  likewise  whether  the  same  is  to  be  remored  bv  kad  or  by  wat«r, 
and  by  what  mode  of  conyeyance  the  same  is  intended  to  be  sent ;  and 
all  such  vinegar  or  acetous  acid  which  shall  be  remoTed  wtthovl  Rich 
permit  as  aforesaid,  or  under  a  description  not  conformable  to  this  art, 
or  under  a  false  description,  or  exceeding  the  quantity  or  ttrei^  ei« 
pressed  in  the  permit  accompanying  the  same,  together  with  tk  G«b, 
Dottles,  jars,  vessels,  and  other  packages  containing  the  same,  sbaiWie 
forfeited,  and  shall  and  may  be  seised  by  any  officer  or  ofioen  of  Ex- 
cise ;  and  the  maker  or  makers  from  whose  stock  the  suae  shall  V< 
sent  out,  shall  for  every  such  offence  incur  a  penalty  of  one  hundred 
pounds." 

Sect.  22,  authorizing  the  survey  of  dealers  in  and  retailenof  tid^, 
is  repealed  by  the  6  &  7  WiU.  IV.  c.  62,  s.  10. 

Sect.  23.  **  That  any  officer  or  officers  of  Excise  shall  and  mar  at  any 
time  or  times  take  an  account  of  the  stock  of  vin^ar  or  acetous  acid  re- 
spectively of  any  maker  or  makers  of  or  dealer  or  dealen  in  firngxr  •» 
acetous  acid  liable  or  subject  to  the  duties,  or  any  of  then,  imposed  by 
this  act ;  and  if,  on  taking  any  such  account^  the  quantity  of  vinegar  or 
acetous  acid  respectively  found  in  any  such  stock,  added  to  the  quantity 
for  which  permits  shall  have  been  granted,  or  certificates  sent  oot  as  dh 
rected  by  this  act,  since  tibe  time  of  taking  the  last  preceding  accouot 
of  such  stock,  shall  exceed  the  quantity  of  vinegar  or  aoetons  add 
respectively  found  in  such  stock  at  the  time  of  taking  sach  last  pre- 
ceding account,  added  to  the  quantity  since  made,  or  legally  receivrj 
with  permit  or  certificate,  duly  delivered  to  the  proper  officer,  auto  soch 
stock  as  aforesaid,  such  vinegar  or  acetous  acid  respectively,  when  aW^e 
proof,  being  cast  and  computed  at  that  strengtli,  a  quanti^r  ^  ^^^ 
or  acetous  acid  equal  to  the  quantity  found  in  excess  shall  be  forfeited 
and  lost,  and  shall  and  may  be  seized  and  taken  by  the  officer  or  oifie«n 
of  Excbe  who  shall  discover  the  same,  from  and  out  of  such  stock;  and 
the  person  or  persons  in  whose  stock  such  quantity  of  vin^ar  or  antoos 
acid  so  found  in  excess  shall  be  discovered,  shall  forfeit  and  lose  the  sam 
of  one  hundred  pounds." 

Sect.  26.  *<  That  it  shall  and  may  be  lawful  to  and  lor  tk  cmmk- 
sioners  of  Excise  for  the  time  being,  or  the  major  part  of  them  respec- 
tively, from  time  to  time  to  compound  for  the  duty  by  this  act  inpi*^ 
for  and  in  respect  of  acetous  acid  made  in  Great  Britam,  with  any  ncti- 
fier  or  purifier  of  acetous  acid,  in  such  manner  and  form,  and  upon  euA 
terms  and  conditions,  as  shall  in  the  judgment  of  such  oommtssio&eif 
be  most  to  the  advantage  and  improvement  of  the  receipts  of  the  said 
duty :  anything  in  this  or  any  other  act  to  the  contrary  tnereof  notwith- 
standing.*' 

Sect.  28.  "  That  all  and  every  of  the  powers,  directions,  roles,  penal- 
ties, forfeitures,  clauses,  matters,  and  things,  which  in  and  by  an  aft 
made  in  the  twelfth  year  of  the  reign  of  King  Charies  the  Second,  inti- 
tuled *  An  Act  for  taking  away  the  Court  of  Wards  and  Litcrie*  and 
Tenures  in  Capite,  and  by  Knights*  Service  and  Purveyance;  and  for 
settling  a  Revenue  upon  his  Majesty  in  lieu  thereof;'  or  bj  any  other 
law  now  in  force  relating  to  his  Majesty's  revenue  of  Excise,  are  pro- 
vided and  established,  shall  be  (except  so  far  as  any  of  them  mar  he 
altered  by  this  act)  practised,  used,  and  put  in  execution,  in  ana  for 
the  purposes  of  this  act,  as  fiiUy  and  effiBctually,  to  all  intents  and  pur- 
poses, as  if  all  and  every  the  said  powers,  rules,  directions,  peDalti^ 
forfeitures,  clauses,  matters,  and  things,  were  particularly  repeated  and 
re-enacted  in  this  present  act." 

Sect.  29.  ''  That  all  fines,  penalties,  and  forfeitures  imposed  by  tha 
act  shall  be  sued  for,  recovered,  levied,  or  mitigated  by  such  wsys, 
means,  or  methods  as  anv  fine,  penalty,  or  forfeiture  may  be  sued  for, 
recovered,  levied,  or  mitigated  by  any  law  or  laws  of  Exci*,  or  fry 
fiction  of  debt^  bill^  plalnty  or  information  in  any  of  his  Majesty's  courti 
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of  record  at  Westminster,  or  in  the  court  of  Exchequer  in  Scotland  re-  (20).  Wmea. 
spectively :  and  that  one  moietpr  of  every  such  fine,  penalty,  or  forfeiture 
snail  be  to  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety 
to  him,  her,  or  them  who  shall  discover,  inform,  or  sue  for  the  same." 

So  much  of  the  following  act  as  relates  to  the  Excise  duties  and  draw-  ^'^Jjj  **»i*«*  ™» 
backs  upon  vinegar  is  inserted  to  shew  the  present  amount  of  duties  ^"*'^^' 
payable  thereupon. 

By  the  6  Geo.  IV.  c.  37,  s.  1,  from  and  after  the  5th  day  of  January^  6  G«a  4,  c.  a?. 
1 826,  the  duties  of  Excise  payable  and  the  drawbacks  allowed  in  Great 
Hritain  and  Ireland  respectively,  upon  vinegar,  are  repealed :  and 

By  sect.  2.  '*  For  and  upon  every  one  hundred  gallons,  imperial 
standard  gallon  measure,  of  vinegar  or  acetous  acid,  or  liquors  prepared 
or  preparing  for  vinegar  or  acetous  acid,  brewed  or  made  in  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  for  sale,  to  be  paid  by 
the  maker  thereof,  the  sum  of  sixteen  shillings  and  eight-pence,  and  so  ia 
proportion  for  any  greater  or  less  quantity    (o). 

By  sect.  3  the  duties  are  to  be  under  the  management  of  the  commis- 
sioners of  Excise. 


(20).  Winks. 

By  the  6  Geo.  IV.  c.  81  (ante^  p.  646),  an  annual  licence  is  required 
to  be  taken  out  by  dealers  in  and  retailers  of  foreign  wines ;  the  amount 
of  which  duty  is  now  increased  at  the  rate  of  6L  per  cent,  under  the 
powers  of  the  3  Vict.  c.  17. 

For  the  amount  of  duties  on  the  importation  and  exportation  of  wines, 
see  ante^  "  Customs,**  tit.  "  Present  Ihaies  of  Oustoms. 

By  the  5  &  6  Will.  IV.  c.  39,  intituled  "  An  Act  to  exempt  certain 
Retailers  of  Spirits  to  a  small  amount  from  the  additional  Duties  on 
Licences,  and  to  discontinue  the  Excise  Survey  on  Wine,  and  the  use 
of  Permits  for  the  removal  thereof,"  (31st  August,  1835). 

Sect.  3.  '*  That  from  and  after  the  passing  of  this  act,  so  much  of  any 
act  or  acts  as  requires  any  dealer  in  or  retailer  of  wine  to  make  entry  of 
the  premises  by  liim  occupied  for  dealing  in  or  retailing  wine,  and  as 
requires  the  keeping  an  account  by  the  officers  of  Excise  of  the  stocks  of 
wine  in  the  possession  of  dealers  or  i'etailer&  and  as  authorizes  the  sur- 
vey by  officers  of  Excise  of  such  stocks  and  of  the  premises  in  whidi 
the  same  are  kept,  shall  be  and  the  same  is  hereby  repealed." 

Sect^  4  provides  and  enacts,  **  That  where  an^  dealer  in  or  retailer  of 
wine  shall  also  be  a  dealer  in  or  retailer  of  foreign  or  Britisli  spirits  in 
the  same  house  or  premises,  or  in  any  other  house  or  premises  within 
five  hundred  yards,  such  dealer  or  retailer  shall  continue  to  make  entry 
with  the  officers  of  Excise  of  every  house,  room,  cellar,  vault,  or  place 
made  use  of  by  him  for  the  keeping  or  storing  of  or  dealing  in  or  retail- 
ing wine,  on  pain  of  forfeiting  for  every  unentered  house,  room,  cellar, 
vault,  or  place,  fifty  pounds,  together  with  all  wine  and  other  liquors 
which  may  be  found  therein ;  and  it  sliall  be  lawful  for  any  officer  of 
Excise  at  any  time  to  enter  into  any  house,  room,  cellar,  vault,  or  place 
used  by  any  such  dealer  or  retailer  for  keeping  or  storing,  dealing  m  or 
retailing  wine,  and  to  examine  all  wine  therein." 

Sect.  5.  **  That  so  much  of  any  act  or  acts  as  relates  to  the  requiring 
of  permits  for  the  removal  of  wine  shall  be  and  the  same  is  hereby  re- 
pealed." 

Sect.  6  provides,  **  That  nothing  is  this  act  contained  shall  extend,  or 
be  construed  to  extend,  to  affect  the  duties  on  licences  required  to  be 
taken  out  by  dealers  in  and  retailers  of  wine ;  but  that  every  dealer  in 
and  retailer  of  wine  shall  take  out  a  licence  or  licences,  and  pay  for  the 
same  in  the  same  manner  as  if  this  act  had  not  been  passed."^ 


(90).  Wlnet. 


Licence  to 
and  retail. 


Duties. 


So  much  of  my 
act!  as  requliet 
entries  by  dealera 
In  wine,  sec 
repealed. 


Retailers  of  wine 
and  tpiritt  to  con- 
tinue to  make 
entry,  and  officers 
of  i!.xciaemay 
enter,  Ac.  places 
used  for  keeping 
wine. 


Pennits  not 
required,  Sic 


Act  not  to  allect 
licmoes  for  dealing 
in  wine. 


(a)  To  be  increased  at  the  rate  of  5/.  per  cent,  under  the  powers  of  the  3  Vict. 

C.17.  • 
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ingSy  Sfc, be/ore 

^^>  ^''    III.  Clje  practical  ^rocee^imipj  iefbte  gurticw  titotoi  to 

The  7  &  8  Geo.  IV.  c.  53,  in  part  repealed  and  in  other  parts  aneoded 
by  4  &  6  WiU.  IV.  c.  51,  and  again  further  amended  by  the  4&5\Kt. 
c.  20,  regulate  the  proceedings  before  joatices  of  the  peace  for  peniltk& 
and  otherwise  nnder  the  Excise  laws.    The  7  &  8  Geo.  lY.  c.  53, 8.61, 
enacts,  that  the  proceedings  for  penalties  shall  be  instituted  bj  order  of 
the  commissioners  of  Excise  or  Customs,  and  who  supply  their  officers 
with  proper  forms  of  information,  summonses,  convictions,  and  wurants^ 
80  that  the  justices  incur  no  trouble  or  responsibility.    It  may  be  uae- 
ful,  however,  here  concisely  to  state  the  course  of  procee^ng  as  pre- 
scribed by  the  above  acts,  and  show  the  forms  usually  adopted.  Jus^ 
of  the  peace  will  do  well  carefully  to  examine  the  above  acts^  directions, 
and  forms. 

Thb  subject  may  be  subdivided  under  the  following  general  heads:^ 

I.  Proceedings  for  Penalties  and    Condemnaiion  of  Sdnret, 

p.  996. 
II.  Proceedings  to  recover  Excise  Duties^  p.  1008. 

III.  Proceedings  for  Penalties  on  immediate  Arrest  of  PenoM  fmi 

employed  in  unentered  Excise  Manufactories^  ibid. 

IV.  Of  Search-Warrants  and  Writs  of  Assistance,  p.  1009. 
V.  Of  Overcharges  and  Relief  p.  1012. 

TI.  Forms  of  Proceedings,  ibid. 


1.  Proceedings  for  Penalties  and  Condemnation  or  SnmB- 
This  head  may  be  subdivided  as  follows : 

1).   Within  what  Time  to  prosecute,  p.  996. 

2\  By  whom  Information  to  be  exhibtted,  and  Qmdwti^Ofm^^^^* 

3 ).  Against  whom,  p.  998. 

4).  Before  whom,  ibid. 

5).  The  Infinmation  itself.  If.  ^&d, 

6).  Summons  and  Process  thereon,  p.  1000. 

7 ).  Apprehension,  Appearance,  or  Default,  p.  1001. 

8h  ^ndence,  and  itearing  of  Information,  and  the  Defam,  ibid* 

[9).  Proceedings  on  hearing  Information,  p.  1002. 
10).  Form  and  Requisites  ofGonmetion,  p.  1004. 
'11 1.  Staying  Proceedings  and  Nolle  Prosequi,  ibid. 
12).  Appeals,  ibid. 

13  h  Rtmoval  by  Habeas  Corpus  and  Certiorari,  ibid. 

14  k  Proceedings  in  Execution,  p.  1005. 

15).  Liability  of  and  Indemnify  to  Magistrates  and  Oficers,  p.  1007. 
lo).  Of  the  Expenses,  Costs,  and  Rewards,  p.  lOOa 


(1).  within  what 
time  the  proaecu- 
Uontoheoom- 
neiiced. 


(1).  Within  what  Time  the  Prosecution  to  be  commenced. 

Every  information  for  the  recovery  of  a  penalty  or  for  the  condemna- 
tion of  any  seizure  must  be  exhibited  within  ,/Wr  calendar  months  aesi 
after  the  offence  was  committed,  or  the  goods  seized  (ante,  p.  688];aDo 
a  notice  in  writing  of  the  information  having  been  so  exhibited  shall  be 
given  to  the  person  against  whom  the  same  is  exhibited  within  onewrfc 
Tiext  after  the  exhibiting  thereof  (ante,  p.  688),  though  the  oonTictioa 
need  not  be  within  that  time.   (R.  r.  Barrett^  SaUt.  383.)    Ifgoodi*" 


§  IIL           Proceedings,  ^c.  before  Justices,  i^c.  997 

fbund  sabjecting  the  party  haying  them  in  his  possession  to  aforfeitmiSy  8.  Proceed^ 

the  day  on  which  they  are  found  will  be  presumed  to  be  the  day  where-  inps,S^.be/ore 

on  SQcn  fozfeitnre  was  incurred  (a).  justtees^  S^e, 


(2).  By  whom  Infarmaiian,  S^e,  to  he  ifutiitOed. 


c. 

"tlie  i;uiuiuis9iuu«;xB  ut  xj&cuk;,  lu    hue  iioiue  ux  on  umcer  ui  xiixcise  [^aruCf    and  conduct  to  be 

p.  688^;  and,  in  Ireland  or  Scotland,  by  order  of  the  commissioner  or  pufiuadbyofltar. 
commissioners  and  assnstant  commissioners  of  Excise  in  Ireland  or  Scot^ 
land  respectiyely,  and  in  the  name  of  an  officer  of  Excise ;  except  in 
cases  where  summary  proceedings  are  instituted  by  or  at  the  instance  of 
any  officer  of  Excise  tor  the  conyiction,  upon  immediate  arrest  of  any 

?>eTson  under  or  by  yirtue  of  any  act  relating  to  the  reyenue  of  Excise 
anUy  p.  687).  The  ayerment  m  the  information  that  it  was  duly  au- 
tborizea,  need  not  be  nroyed  {ante,  p.  690);  and  proof  of  acting  as  an 
officer  of  Excise  is  to  oe  admitted  sufficient  proof  of  being  such  officer, 
mrithout  producing  or  proying  his  commission  {cmte,  p.  626). 

Clear  mstructions  for  officers  of  Excise,  and  for  the  assistance  of  jua- 
ticses  of  the  peace,  haying  been  giyen  by  agentleman  of  great  intelligence 
and  experience  in  the  department  of  the  Excise,  and  by  the  authority  of 
'the  chief  office;  and,  which,  in  the  liberal  conduct  directed  to  be  pur- 
sued by  the  officers  against  the  party  accused,  do  the  highest  credit  to 
those  gentlemen  who  now  rebate  this  branch  of  reyenue. 

When  any  detection  or  seizure  is  made,  it  must,  as  soon  as  the  facta 
can  be  carefully  collected,  be  reported  to  the  commissioners;  and  the 
officer  by  whom  any  detection  or  seizure  is  repcrtedy  is  to  state  the  facts 
perspicuously  and  eandidfy^  not  omitting  the  account  giyen  by  the 
offender  at  the  time  of  the  detection  or  seizure,  or  at  any  other  time,  or 
the  excuse  or  defence  he  actually  does  or  is  likely  to  set  up  to  justify  or 
palliate  his  conduct,  in  order  that  the  commissioners  may  be  the  better 
able  to  judge  of  the  course  that  it  is  expedient  to  adopt  in  eyery  case. 

To  accomplish  this  object,  the  officer  who  reports  is  not  merely  to 
commence  his  report  (except  in  common  cases)  with  an  account  of  the 
detection  or  seizure,  but  is  to  introduce  the  account  of  the  detection  of 
seizure,  by  stating  such  preliminary  matter  (particularly  any  feet  or 
circumstance  that  will  in  the  subsequent  part  of  the  report  be  referred 
to)  as  wiU  make  the  case  pliuu  and  easy  to  be  understood. 

These  preliminaries  haying  been  complied  with,  the  next  (and  a  main 
object  it  is),  in  drawing  up  such  a  report,  is  to  state  eyery  fact  of  the 
transaction  which  is  the  subject  of  the  report,  in  succession,  as  it  arose^ 

Particular  care,  in  eyery  report  of  this  kind,  must  be  taken  to  state 
accurately  the  time  and  place,  and  (besides  the  place)  the  foil  and  pnv- 
per  name  of  the  parish  and  county,  shire,  diyision,  city,  or  town,  when^ 
where,  and  within  which  the  transaction  occurred. 

These  instructions,  howeyer,  are  not  to  supersede  any  directions  as  to 
any  particulars  required  to  be  reported  in  any  cases  by  former  general 
letters  or  orders;  but  such  letters  and  orders  must  be  complied  with  the 
same  as  if  these  instructions  had  not  been  issued. 

In  selecting  the  officer  whose  name  is  used  as  the  informer  in  the  in- 
formation, formerly,  care  must  haye  been  taken  not  to  use  the  name  of 
an  officer  who  might  be  wanted  as  a  witness  at  the  hearing  of  an  inform 
mation;  and  it  was  a  general  rule,  that  neither  the  name  of  a  superyisor 
or  officer  in  whose  diyision  or  ride  the  offence  had  been  committed,  or 
the  seizure  made,  should  be  used.  But  it  was  proyided  by  the  7  &  8 
Geo.  lY.  c.  53,  s.  75,  {ante^  p.  691),  that,  upon  the  tri^  or  hearing  of  any 
information,  or  other  lesal  proceeding,  for  the  recoyery  of  any  penalty 
incurred,  or  for  the  condemnation  of  any  goods  seized  or  forfeited  under 
any  Excise  law,  any  officer  of  the  Excise,  or  other  person  entitled  to  any 

(a)  R.  y.  Bafff,  5  T.  R.  251. 
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(4).  Before  whom 
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aluure  of  the  penalty  or  seizure,  sball  be  a  ooinpetent  vitoeaB.  Thovibre, 
an  officer  may  tbe  an  informer,  and  aho  a  witness. 

The  4  &  6  WiU.  IV.  c.  61,  s.  22,  (<mte,  p.  693),  enacti,ihat  in  case  of 
the  death,  removal,  or  absence  of  anv  officer  of  Excise,  in  vhose  djidc 
any  information  may  have  been  exhibited,  the  proceedings  miy  be  c^- 
ried  on  by  any  other  officer. 

(3).  Againtt  wham  an  Informatian  wMjf  he  Utid. 

The  same  law  as  prevails  in  case  of  offences  against  the  la^  of  Clv 
toms,  would  prevail  against  offenders  under  the  Excise  lavs.  Tb^r^ 
fore  inCaoits  (anie^  p.  664)  and  married  women  (aale,  p.  665,  note  (<i') 
are  liable ;  a  master  is  liable  for  his  servants'  crimes  committed  in  the 
course  of  his  employ  (antey  p.  600) ;  and  partneis  are  liable  for  tk  acts 
of  each  other  {Aid A ;  and  several  persons  may  be  proceeded  agaiLst 
jointly  or  severally  (ibid). 

(4).  Before  whom  it  is  to  be  laid. 

The  7  &  8  Geo.  IV.  c.  53,  s.  128  (antey  p.  614),  and  4  &  5  Will,  IV. 
c.  51,  8. 19  (ante,  p.  615),  direct  that  all  penalties,  incurred  under  any 
act  relating  to  the  revenue  o/Exeisey  shall  be  recovered  as  described  br 
section  65  ;  viz.  when  the  offence  is  committed,  or  the  person  oomni:- 
ting  the  same  is  found,  or  the  goods  are  seized,  in  any  part  of  the  Uui^i 
Kingdom,  out  of  the  limits  of  the  chief  office  of  Excise  in  London  (com- 
prising only  London  and  Westminster,  South wark,  and  the  mbaritf 
thereof,  and  parishes  within  the  weekly  bills  of  mortality,  with  tie 
parishes  of  St.  Mar^-le-Bone  and  St.  Pancras  (a)  in  Middlesex),  bv  »- 
formation  before  a  justice  of  the  peace  for  the  place  where  the  oflfence  wa 
committed,  or  the  offender  found,  or  goods  seized  (s.  65,  aate,  p.  <)B<  )• 

But  the  information  must  not  be  laid  before  a  justice  of  the  p«are 
who  is  a  trader,  subject  to  the  Excise  laws,  in  any  case  which  rIs^^ 
the  particular  trade  or  business  of  such  justice,  or  in  any  case  in  which 
he  is  in  anywise  as  such  concerned  or  interested ;  for  otherwise  the  pro- 
ceeding are  declared  to  be  void  ^antey  p.  689,  s.  68). 

The  information  may  be  exhibited  to,  and  the  summonses  >>"  /°^ 
pcenas  signed  and  issued  hvy  one  or  more  of  her  Majesty's  joitiflspY 
peace  ;  but  it  will  generally  be  found  convenient  to  prepare  the  ^^' 
mation,  summonses,  and  subpoena,  in  the  singular  number,  tod  7"^°^ 
them  to  onejusticcy  if  one  can  be  conveniently  found ;  batif  sisny  time 
that  should  not  be  the  case,  the  justices  of  the  pence,  or  any  two  wo't? 
of  them,  in  the  several  counties,  shires,  divisions,  citiw,  tow»  «"l 
places,  throughout  the  United  Kingdom,  are,  by  the  7  &  ^  ^f^  * '  ■,^ 
53,  8.  67  (aftf«,  jp.  687),  required  to  meet  once  in  every  three  w^ 
months,  in  their  respective  jurisdictions,  or  oftener,  tf  *^*'*J^ 
occasion,  to  receive,  hear,  adjudge,  and  determine  all  matters  ana  tbtn^ 
brought  before  them,  relating  to  the  revenue  of  Excise, and  aUinwr* 
mations  exhibited  in  respect  of  any  penalty  incurred,  or  the  oondemnJ- 
tion  of  anv  goods  seized,  as  forfeited  by  any  act  relating  to  the  icTenue 
of  Excise  (s.  65,  antCy  p.  687). 

And  it  is  particularly  provided,  that  if  it  shall  hap^  ^iBtaajj^ 
tice  or  justices  of  the  peace,  before  whom  any  such  infonnation  sbaii 
have  been  exhibited,  or  before  whom  any  proceedings  shall  haw  ^^ 
had  upon  any  such  information,  shall  ditj  or  be  absent  at  any  tix^  ^^^ 
the  exhibition  of  the  information,  and  before  the  defendant  diallsppetf 
or  plead  to  such  information,  or  before  any  judgment  diaU  be  thereuptjo 
given,  or  before  any  judgment  thereupon  given  shall  be  doly  exKut«!<ii 
BO  that  the  further' attendance  of  anpr  such  justice  or  justices  thereupfln 
cannot  be  procured,  any  other  justice  or  justices  of  the  pesce,  wi^*''' 
the  same  jurisdiction,  may  act  therein,  for  and  in  lieu  of  the  ju5t»«  *' 
justices  of  the  peace  so  dying  or  absent,  in  all  respects  relating  to  socu 


(a)  5  Geo.  IV.  c.  75. 
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information^  and  the  due  completion  of  the  proceedings  thereupon,  in    3.  Proceed- 
tlie  same  manner  as  if  the  information  had  been  at  first  exhibitea  before  in^Sy  ^c.be/are 
such  other  justice  or  justices  respectively  (s.  67,  ante^  p.  689).  justices^  Sfc, 

The  act  (sec.  67)  further  provides,  that  all  powers  and  authorities,  ^"Z^^^^j 
rales  and  r^fulaiions,  given  and  granted  by  any  act  of  parliament  relat-  ibnner  geneni 
io^  to  iustices  of  the  peace,  or  to  constables  or  other  officers,  acting  powen  of  justices. 
ixnder  their  authority,  respecting  summary  proceedings  (except  altered 
lyy  or  repugnant  to  it,  which  are  by  section  127  repealed),  shall  be  en- 
forced, and  shall  be  applied  and  executed  for  the  conviction  of  any  per- 
son prosecuted  by  order  of  the  commissionerB  of  Excise,  or  the  commis- 
Bioner  or  commissioners  and  assbtant  commissioners  of  Excise  in 
Scotland  or  Ireland  respectively,  for  any  penalty  incurred  by  such  per- 
son, under  any  act  relatmg  to  the  revenue  of  Excise,  and  for  the  levying 
of  any  such  penidty,  or  for  the  imprisonment  of  any  such  offender,  in 
tlie  same  manner  as  if  such  powers  and  authorities,  rules  and  regula- 
tions, were  repeated  and  contained  in  that  act  (ante,  p.  689,  and  see 
s.  127,  antey  p.  614). 

(5).  0/the  In/brmation  and  Re^isites, 

If,  upon  consideration  of  the  report,  the  board  order  proceedings  either  (5).  or  theinfar- 
ibr  the  recovery  of  a  penalty  or  the  condemnation  of  a  seizure,  or  both,  ^ubit£^ 
before  justices  of  the  peace,  and  an  order  is  received  for  that  puroose,  an 
infbmiation  must  be  carefully  prepared,  in  the  name  of  an  officer  of 
£xcise,  from  the  act  of  parliament  referred  to  in  the  order  of  the  com- 
missioners, and  the  instructions  contained  in  such  order. 

We  have  before  observed  upon  some  of  the  requisites  of  the  informa- 
tion, and  have  seen  that  it  should  be  in  the  name  of  an  officer  of  Excise, 
and  shew  that  it  has  been  instituted  by  order  of  the  commissioners  of 
£xcise  or  Customs  (s.  61,  antey  p.  686).  It  may  now  be  in  the  name  of 
an  officer  who  is  to  give  evidence  in  support  of  the  information  {antCy  p. 
691)^  It  has  been  said  that  it  need  not  be  in  writing,  but,  from  the 
language  of  the  act,  it  should  seem  that  it  must  be  in  writing  (seess.  65, 
66,  71,  &c..  ante,  687  to  691). 

It  shonla  state  the  day  on  which  it  b  exhibited,  in  order  that  it  may 
appear  to  have  been  witnin  the  limited  time. 

It  should  allege  that  the  offence  complained  of  was  committed  within 
/imr  calendar  months  last  past,  to  wit,  on,  &c. ;  but,  to  support  such 
statement  or  allegation,  it  is  not  necessary  to  prove  that  the  offence  was 
committed  on  the  very  day  stated  in  the  information ;  and  proof  that  it 
was  committed  at  any  time  within  the  four  months  will  sumoe. 

So,  with  respect  to  quantities  and  numbers,  certain  quantities  and 
numbers  must  be  stated  in  the  information ;  but  proof  of  more  or  less 
will  suffice:  though,  if  the  quantity  and  number  proved  should  be  more 
and  greater  than  rtated  in  the  information,  the  latter  can  only,  on  the 
hearing,  be  condemned. 

The  information  must  not  state  the  offence  in  the  alternative;  and,  if 
a  conviction  be  in  the  alternative,  viz.  that  the  defendant  did  sell  beer 
or  ale,  it  will  be  quashed,  and  will  not  be  helped  by  the  evidence  ap- 
plying to  the  sale  of  beer  only  (R.  v.  North,  6  D.  S^  B.  143;  3  M.  G. 
38). 

One  information  may  contain  eeoeral  counts,  or  different  ways  of  stat- 
ing the  same  offence,  or  difierent  offences  arising  out  of  one  and  the  same 
transaction ;  but  the  object  of  such  counts,  in  general,  is  not  to  inflict  a 
number  of  penalties  on  the  defendant,  but  to  prevent  the  ends  of  justice 
from  being  defeated,  which,  if  only  one  count  was  inserted,  might  some- 
times be  the  case ;  and,  in  general,  the  crown  will  be  satisfied  with  a 
judgment  on  the  count  which,  after  hearing  the  evidence,  appears  most 
satisfiustorily  proved,  or  the  ends  of  justice  require,  though  it  may  some- 
times happen  that  the  crown  may  Uiink  it  necessary  to  press  for  two  or 
more  penalties. 
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S«  Proeeed-        One  infonnation  may  also  contain  counts  for  mparoU  cfmoUf  com- 

in^SyS^c, before  mitted  on  different  days  by  the  same  person  or  penons. 

jukteeSy  Sje*        And  if  two  or  more  persons  are  lointly  engaij^  in  any  illidi  trms- 

"'  action  against  the  Excise  laws,  and  a  penalty  is  imposed  upon  every 

person  committing  the  offence  by  which  such  penalty  is  ineund,  radi 

several  persons  jomtl^  and  seyeially  incnr  every  sach  penalty,  md  msj 

be  proceeded  against  jointly  or  severally  for  the  reoovery  therN^amiy 

be  deemed  ex^dient  (s.  70,  amis,  p.  690). 

Some  forms  of  informations  in  different  eases  will  be  foond  in  the  col- 
lection of  forms  under  the  last  division  of  this  snbiect  The  pn>^ 
forms  are  always  provided  by  the  officers  to  the  commiadonefB  of  Excise 
and  Customs. 

(6).  Of  the  Proeeedinge  upon  the  Infbrmation:  viz.  Notke,  Summmi, 

(S).  Of thefiro.  The  7  &  8  Geo.  IV.  c.  53,  s.  65  (amis,  p:  687),  and  4  &  5  WDL IV. 
gjJJjjJy'^PJJ^^  c,  51,  s.  19  ^ante,  p.  688),  we  may  remember,  enact  that  a  notke  m  w*- 
notice*  ■ummoos,  «i^,  of  the  information  having  been  exhibited,  shall  be  given  to  the  per- 
*c.  son  or  persons  against  whom  the  same  shall  hare  been  exhibited,  for  the 

penalties  incurred  for  such  offence,  or  to  the  claimant  of  the  goods 
alleged  to  have  been  forfeited,  within  one  week  afler  such  inibniiiitioii 
shall  have  been  exhibited;  and  the  commissioners  of  Excise  or  jiuticies 
are  to  euminon  the  defendant  or  claimant  to  appear  and  plead  tof  and 
attend  the  hearing  of,  such  information,  at  a  stated  time  and  plsee,  and 
which  summons  shall  be  served  or  left  fimrteen  days  (or  by  4  &  &  Will 
IV.  c.  61,  s.  19,  ten  daye)  before  the  specified  time. 

Except  where  the  information  is  euibited  for  the  recovery  of  doobb 

duty,  or  the  condemnation  of  seizures  from  persons  unknown,  tnd  m 

one  appears  to  claim  the  same;  in  which  case  other  provisions  are  aude 

(ante,  p.  688). 

The  form  of  summonses  will  be  found  under  the  sixth  hesd,  poit. 

StrviM  of  ^   The  information  being  exhibited  to,  and  the  summons  isBoed  b^,  the 

•ummoiu.  justice,  the  summons  must  be  served  within  one  week  after  the  infoniMr* 

tion  is  exhibited,  and  ten  days  at  the  least  before  the  time  sppoiiited  is 
such  summons  for  the  heating ;  except  in  cases  of  double  datr  aotf 
seizures  from  persons  unknown,  not  daimed  (4  &  5  Will.  IV.  c*  ^1}  *- 
19,afite,  ^.  688). 

^  If  the  mformation  is  exhibited  for  the  recovery  of  double  doty,  ^ 
vice  of  the  summons  twelve  hours  before  the  time  appointed  in  ndi 
summons  for  the  hearing  of  the  information  is  sufficient;  and  if  for  the 
condemnation  of  seizures  not  claimed,  eight  da^s*  notice  givea  hi  thi 
manner  hereinafter  stated  is  declared  to  be  sufficient.    (TMa.  p.  688). 

With  respect  to  the  mode  of  the  service  of  the  sumawns^  in  all  cim  rt 
shall  be  deemed  and  taken  to  be  a  sufficient  delivery  and  serrioe  of  anj 
such  notice  and  summons  if  a  copv  of  the  same  he  left  at  or  upon  the 
place  used  or  occupied  by  any  such  person  or  persons  remckirely  for 
carrying  on  his  or  their  trade  or  bufliness,  or  at  the  builoinff  orpboe 
where  any  such  offence  shall  have  been  committed,  or  rach  eeunrt 
made,  or  at  the  place  of  residence,  or  with  the  wife  or  child  ormmot 
of  any  such  person  or  persons,  the  same  being  directed  to  sneh  penos 
or  persons  by  the  right  or  assumed  name  or  names  of  sodi  penon  o^ 
persons :  or  where  any  such  offence  shall  have  been  committed  or  dis- 
covered in  transit,  or  any  seizure  made  in  transit,  and  the  pUoe  of  boa* 
ness  or  residence  of  the  offender  shall  be  unknown  to  the  perBoo  o^ 
covering  such  offence  or  making  such  seizure,  it  shall  be  saffieient^ 
such  notice  and  summons,  or  a  copy  thereof  be  affixed  at  or  npon  ^ 
conspicuous  part  of  the  office  of  Excise  next  to  where  such  offiniee  ^ 
have  been  committed  or  discovered,  or  seizure  made,  directed  to  w^ 
offender  or  offenders  by  hb  or  their  right  or  assumed  name  or  nam^  ^ 
the  same  shall  be  known  to  the  prosecutor,  and  if  not  known^yiu^^ 
any  name  or  names.    (4  &  5  Will.  IV.  c.  51,  s.  19,  ante,  p. 
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'Where  any  horses  or  other  cattle,  or  any  goods  of  a  perishable  nature,     3.  Proceed' 
are  seized  by  any  officer  of  Excise,  as  forfeited  by  any  act  of  Parliament  fn^«,  Sfcbefbre 
relating  to  the  revenae  of  Excise  or  Customs,  the  commissioners  of    jiuUeeSj  ^c. 
£xctBe,  or  the  commissioners  and  assistant  commissioners  of  Excise  in  ~r    TZZZT* 
Scotland  and  Ireland  respectively,  are  authorized  to  order  any  such  SSeSSi'*'^" 
seizure  to  be  delivered  up  to  the  claimant  thereof,  upon  his  entering 
into  a  bond  to  his  Majesty  in  the  penalty  of  double  the  value  of  the 
horses  or  other  cattle  or  goods  delivered  up,  with  a  condition  thereunder 
"written,  that  such  bond  shall  be  void  upon  payment  of  the  appraised 
value  of  such  horses  or  other  cattle  or  good^  on  the  condemnation 
tbereof.    (s.  94,  ante,  p.  G81). 

If  no  claimant  of  any  such  horses  or  other  cattle,  or  eoods  of  a  perish- 
able nature,  appears,  or  if  appearing  he  refuse  or  ne^ect  to  enter  into 
such  bond,  the  commissioners  of  Excise,  and  commissioners  and  assistant 
<;ommis8ioners  of  Excise  in  Scotland  and  Ireland  respectively,  are  autho- 
rized, at  anv  time  after  the  expiration  of  fourteen  days  from  the  making 
of  any  such  seizure,  to  order  and  direct  the  sale  of  all  such  horses  or 
other  cattle,  or  goods,  at  public  auction,  notwithstanding  the  condem- 
nation thereof  mu  not  at  the  time  taken  place.    (Ihid.  p.  681 ). 

If  any  such  horses  or  other  cattle,  or  eoods,  shall  afterwards  be  ordered 
to  be  r^ored  without  an^  proceeding  oeing  instituted  for  the  condem- 
nation thereof,  or  if  instituted  before  the  same  are  condemned,  or  if, 
up>on  the  hearing  for  the  condemnation  thereof,  the  decision  thereupon 
is  in  favour  of  the  claimant,  the  appraised  value  of  such  hones  or  otner 
cattle,  or  of  such  goods,  or  the  proceeds  of  the  sale  thereof,  at  the  elec- 
tion of  the  claimant,  shall  on  demand  thereof  be  paid  to  him,  together 
with  such  further  reasonable  sum  by  wa^  of  compensation  for  the  loss 
sustained  by  reason  of  the  seizure,  detention,  and  sale  of  such  horses  or 
other  cattle,  or  goods,  as  the  commissioners  of  Excise  or  commissioner 
and  assistant  commissioners  of  Excise  in  Scotland  and  Ireland  respec- 
tively, shall  think  fit.    (Ibid.  p.  681). 

If  the  proprietor  or  claimant  of  any  such  horses  or  other  cattle,  or 
goods,  accepts  such  appraised  value  or  proceeds  of  sale,  together  with 
such  further  sum  as  may  be  offered  by  the  directions  of  the  commis- 
sioners, or  commissioner  and  assistant  commissioners  of  Excise,  he  shall 
not  have  or  maintain  any  action  or  suit  for  any  recompense  or  damage 
on  account  of  such  seizure^  detention,  or  sale.    (Ibid.  p.  681 ). 

(7).  Cfthe  Arrettf  Apprehensiony  Appearance,  or  Default, 

Under  the  Customs  laws,  an  arrest  in  the  first  instance  is  given  by  (tv  or  the  anmt, 
express  enactment.    And  persons  liable  to  arrest  under  the  laws  of  Ex-  J**55!J2«*Qf 
else,  but  not  detained  at  the  time,  may  be  afterwards  arrested  by  any  deEuUt.     '^ 
officer  of  Excise  and  taken  before  a  justice,  4  &  5  Will.  IV.  c.  51,  s.  25, 
{ante,  p.  707)*    And  though,  in  general,  under  the  Excise  laws,  the 
proceedings  before  commissioners  and  magistrates  should  be  by  sum" 
monsy  (antCy  p.  687),  yet,  in  some  cases,  an  immediate  apprehension  is 
allowed, — ^as,  where  persons  are  found  employed  in  unentered  Excise 
manufactories,  when  any  Excise  officer  may  arrest  him  and  convey  him 
before  a  magistrate,  who  may  convict  him,  (s.  33,  antCy  p.  672) ;  and 
sheriff  are  to  grant  warrants  or  writs  of  capias,  out  of  the  Court  of 
Exchequer,  (s.  95,  ante,  p.  701);  and  where  no  sufficient  distress  can 
be  found  to  pay  the  penalty,  a  warrant  against  the  person  may  be  issued, 
(8.  80,  ante,  p.  694). 

(8).  Of  Summoning  Witnesses  to  aUend  on  Hearing  of  the  Information. 

If  the  attendance  of  any  witnesses  who  will  not  otherwise  attend  (s}.  or »uiinB<min| 
should  be  required,  then,  under  the  7  &  8  Geo.  IV.  c.  53,  s.  74,  the  jus-  JJSSSifrf  SS 
tice  or  justices  before  whom  any  £;xcise  information  or  any  matter  or  informaiioii. 
thing  under  any  act  relating  to  the  revenue  of  Excise  shall  be  judicially 
brought,  are  authorized  and  required  to  summon  evexy  person  (other 


SummoiM  for 
witiicsaes  on 
■ubpceiML 


(9).  ProoeedhiffB 
on  hearing  lomr- 
matlon. 

Hflsxing. 
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3.  Proceed'    than  the  person  against  whom  guch  information  is  exhibited),  in  viut- 
infSyS^e.  before  ever  part  of  the  United  Kingdom  an^  such  person  so  aammoned  sh^ 

justices^  S^c,  then  reside  or  he,  to  appear  before  the  justices,  who  are  to  hear,  adjudge, 
and  determine  such  inrormation,  matter,  or  thing,  at  a  eert«n  tiine  and 
place  to  be  specified  and  set  forth  in  such  sonunons,  to  gire  eridenee 
upon  oath  of  the  truth  of  any  focts  alleged  in  such  inforiDatioii,  or 
touching  or  relating  thereto,  or  to  any  matter  or  thing  judidaUjrbnngkt 
before  them,  {anie,  p.  691). 

And  every  person  so  summoned,  and  having  the  reasonable  expensa 
for  such  attendance  tendered  to  him,  who  neglects  or  refuses  to  appear 
according  to  the  exigency  of  such  summons,  or  who,  having  appe««d, 
refuses  to  take  oath  or  (if  a  Quaker)  to  afl&rm,  or  refuses  to  gtre  eri- 
denee or  to  answer  according  to  the  best  of  his  knowledge  and  belief  tny 
legal  question  when  required,  incurs  the  penalty  of  60/.  {Ibid,  p.69l). 
The  form  of  summons  or  subpoena  for  witnesses  which  may  oe  used, 
will  be  found  under  the  last  division,  post, 

(9).  Proceedings  on  Hearimg  In/ormaium, 

At  the  time  and  place  appointed  for  hearing  the  infoimatioii,  the  pro- 
secutor and  proper  collector  or  supervisor  should  attend,  with  the  wit- 
nesses, before  two  justices  of  the  peace  at  least ;  and  therettpon  the  de- 
fendant should  be  called  in  to  appear,  and  if  he  do  not,  the  offieer  of 
Excise,  or  other  person  who  served  the  summons  or  affixed  ihe  notice, 
should  be  sworn,  and  prove  the  time,  place,  and  mode  of  serving  {(utU, 
p.  688)  or  affixing  it,  and  then  the  otner  witnesses  for  the  Crown,  after 
Doing  dul^  sworn  (or  in  case  of  a  Quaker  having  taken  his  affiimadon), 
are  examined  in  order  to  prove  the  charge  contuned  in  the  infiuniatioD, 
and  the  justices  are  then  to  call  on  the  defendant  for  his  defenee,  and 
swear  and  examine  his  witnesses,  and  give  judgment^  without  renid- 
ing  any  defects  of  form  in  the  information,  or  in  any  proceedings  taere- 
on  (s.  73,  ante,  p.  691) ;  and,  in  all  trials  of  seizures,  the  seizue,  and 
form  and  manner  of  making  it,  are  to  be  taken  to  have  been  as  al)^ 
in  the  information,  without  requiring  any  evidence  thereof;  and  ail 
judicial  persons  before  whom  any  such  seizure  shall  be  brought  to  hear- 
ing, shall  proceed  to  a  determination  on  the  merits  without  io^tiw 
into  the  £act,  form,  or  manner  of  making  the  seizore.  (s.  64,  aitf^f<681 ). 

If  the  defendant  be  in  prison,  a  copy  of  the  information  (toues  bis 
being  summoned)  must  fce  deliverea  for  him  to  the  gaoler,  and  sacn 
service  proved  at  the  hearing,  (s.  77,  antCy  p.  692). 

If  the  defendant  appear,  the  information  is  to  be  read  to  him;  and  if 
he  plead  guilty,  the  justices  will,  of  course,  give  judgment  for  the 
Crown.  If  not  guilty,  the  several  witnesses  for  the  Crown  shoold  be 
called,  sworn,  and  examined,  the  defendant  being  present  and  being  in- 
formed, at  the  end  of  the  examination  of  each  witness  for  the  Crown, 
that  he  is  at  liberty  to  cross-examine  him. 

When  the  case  on  the  part  of  the  Crown  is  closed,  the  defendant 
should  be  called  upon  for  nis  defence ;  and  after  stating,  if  he  pleases, 
the  nature  of  his  defence  to  the  justices,  his  witnesses  should  oe  exa- 
mined in  the  same  manner  as  the  witnesses  have  been  for  the  prosecu- 
tion ;  and  then  the  justices,  after  hearing  any  observations  that  the  pro- 
secutor has  to  make  on  the  case  by  way  of  reply,  are  to  rive  judrment 

The  collector  or  supervisor,  as  well  as  the  uefendfimt,  uiould  also  call 
in  every  case  all  the  witnesses  that  he  has  present,  though  at  the  tim« 
it  may  appear  unnecessary,  because,  in  case  of  appeal,  it  is  enacted  (^7 
7  &  8  Geo.  IV.  c.  53,  s.  84),  that  no  witnesses  but  those  who  have  been 
sworn  and  examined,  or  tendered  for  examination  (4  &  5  ^*^^'  )* 
c.  61,  s.  24,  ante,  p.  696),  on  the  hearing  of  the  information,  am  of 
examined  on  the  appeal ;  it  will  not,  however,  be  neceaasry  to  exasune 
every  witness  at  length,  when  several  speak  to  tiie  same  f^ts,  vni 
merely  to  have  them  sworn  and  examined  shortly  in  wa&naeUon  o( 
the  other  witnesses. 


If  defendant 
appears,  how  to 
proceed. 


§  III.  Proceedings^  ifc,  before  Justices,  tfc. 

The  informer,  oflBcen,  and  any  other  persons  who  may  be  entitled  to 
the  whole  or  any  share  of  the  penalties  sought  to  be  recovered,  or  of 
the  goods  to  be  condemned,  are  now  authorized  and  required,  notwith- 
standing their  interest,  to  be  admitted  to  give  evidence,  and  to  be  deemed 
and  taken  to  be  competent  witnesses  (s.  75,  ante,  p.  691 ) ;  though  it  was 
formerly  otherwise.  » r         /  -e 

Quakers  are  competent  witnesses  for  and  against  the  prosecution,  and 
are  to  affirmed,    (s. 30,  afUe,  p.  671). 

As  a  general  nue,  the  prosecutor  should  be  prepared  to  prove  every 
material  allegation  in  the  information.  But,  under  several  provisions, 
in  the  Excise  laws,  there  are  many  formal  and  indeed  substantial  proofs 
dispensed  with,  and  in  other  cases  the  onusprcbandi  of  the  converse  of 
the  averments  is  thrown  on  the  defendant. 

Thus,  it  is  provided,  that  if,  upon  the  trial  of  any  information,  or  in 
any  other  lec^al  or  judicial  proceeding,  any  question  arises  touching  or 
concerning  tne  keeping  of  any  office  of  Excise,  or  whether  any  person 
is  a  commissioner  or  assistant  commissioner  of  Excise,  or  a  collector, 
or  other  officer  of  Excise,  or  commissioned  or  appointed  to  act  as  such, 
evidence  of  the  ttdual  keeping  of  such  office  of  Excise,  or  that  such  person 
is,  or  at  the  time  in  question  was  reputed  to  be,  such  commissioner  or  as- 
sistant commissioner,  or  such  collector  or  other  officer,  or  does  or  did 
then  act  as  such  commissioner  or  assistant  commissioner,  or  as  such 
collector  or  other  officer,  so  commissioned  and  appointed,  shall  in  every 
such  case  be  admitted,  and  be  deemed  and  taken  to  be  sufficient  and  le- 
gal proof  of  such  facts  respectively,  without  producing  or  proving  the 
particular  commission,  appointment,  or  other  authority,  whereby  such 
person  is  or  was  conmiissioned  or  appointed  to  be  such  commissioner  or 
assistant  commissioner,  or  such  collector  or  other  officer,  unless  by  other 
evidence  the  contrary  be  made  to  ^pear.  (s.  17,  ante^  p.  625). 

So,  there  is  an  enactment  as  to  what  shall  be  deemed  sufficient  proof 
of  entry  of  premises,  when  that  shall  come  in  question ;  so,  on  all  trials 
of  seizures,  the  seizure  shall  be  taken  to  have  been  as  alleged  in  the  in- 
formation {antey  p.  662). 

So,  the  allegation  that  the  commissioners  ordered  the  prosecution 
need  not  be  proved  (s.  71,  ante,  p.  690) ;  unless,  however,  the  defendant 
shall  prove  to  the  contrary.  (3  &  4  WUl.  c.  53,  s.  116,  Ibid,) 

So  if,  upon  anv  information  for  the  recovery  of  any  penalty,  or  for 
condemnation  of  chattels  seized  as  forfeited  by  any  act  relating  to  the 
Excise  or  Customs,  any  question  is  made  or  arises  whether  any  duty  of 
Excise  or  Customs  has  been  paid  upon  or  in  respect  of  the  goods  or 
commodities  in  such  information  mentioned,  or  whether  such  goods, 
commodities,  or  chattels,  are  of  such  sort  or  kind  as  in  such  information 
alleged,  the  proof  of  the  payment  of  such  duty,  or  that  such  goods,  com- 
modities, and  chattels  respectively,  are  not  of  such  a  sort  or  kind  as 
stated  in  the  information,  lies  upon  the  proprietor  or  claimer  thereof. 
(s.76,  onto,  p.692). 

If  Uie  justices  give  judgment  for  the  Crowiu  and  the  defendant  prays 
a  mitigation  of  tne  penalty  awarded  against  him,  the  justices  may,  if 
they  think  fit  (except  in  cases  where  tnere  is  or  shall  be  any  provision 
that  no  mitigation  shall  be  made  by  them),  reduce  it  to  not  less  than 
one^fourth  part  thereof;  and  payment  of  such  mitigated  sum  is  a  dis> 
charge  of  the  penalty  for  the  ofience  of  which  the  defendant  has  been 
convicted,  (s.  78,  ante,  p.  693). 

The  4  &  5  Will.  IV.  c.  51,  s.  20,  we  have  seen  contains  a  general  pro- 
vision that  commissioners  of  Excise  and  justices  shall  not  be  authorized 
to  mitigate  the  penalty  of  double  duty  for  or  on  payment  of  Excise 
duties,  but  enjoins  that  they  shall  convict  on  double  duty,  when  for- 
feited by  law.  (Ibid.) 

It  is  not  necessary  that  tlie  justices  should  be  attended  by  a  clerk ; 
but  it  is  absolutely  necessary  that  they,  or  some  person  on  their  behalf, 
should  carefully  take  down  in  writing,  at  the  time  each  witness  gives 
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8.  Proceed-     his  evidence,  if  not  the  very  words,  the  substance,  as  weU  as  the  sob- 

wg9yi^e,hfffwre  stance  of  the  defence  advanced  by  the  defendant;  and  that  Budnni- 

justioee,  Sfc,     nntes  be  carefully  preserved,  as  they  are  always  usefiil  for  the  aatisfac- 

'  tion  and  justification  of  the  justices,  and  may,  in  many  cases,  be  snlee- 

quentlv  required,  in  order  to  draw  up  the  conviction  as  directed  bj  the 
statute  (a). 

(10).  Form  and  Requisites  of  Convicticn. 

Although  defects  in  form  in  convictions  are  aided  and  may  be  amendel 
by  the  justices  or  commissioners  of  appeal  (s.  72,  ante,  p.  691,  and  s.  8S), 
still,  however,  the  conviction  should  be  correct  in  mattevB  of  sub- 
stance (6).  It  may  be  framed  as  directed  by  the  3  Geo.  IV.  c.  23(e). 
Mere  minutes  will  in  the  first  instance  suffice,  and  it  may  be  drawn  op 
in  full  form  afterwards  {d).    It  must  not  be  in  the  alternative  (e). 


(10).  Fonnand 

requbitciofoon 

▼icUoQ. 


(11).  St«y!n« 


(11).  Of  Staying  Proceedings  hy  the  Attornqf-General  or 

Commissioners  of  Excise^ 

The  attomey-g;eneral  may  enter  a  nolle  prosequi^  or  otherwise  staj  any 
iheMtoroer^ma-  jTosecution  for  penalties,  or  condemnation  of  any  seicuie,  if  he  be  satis- 
rai  or  oommlSr^  fied  that  the  penalty  or  forfeiture  was  incurred  wiUiout  any  intentioa 
Bionert  of  Excbe.     ^^f  fraud,  or  of  ofiending  against  any  law  of  Excise  (s.  97,  aiwte,  p.  6S|9). 

The  application  to  the  attorney-general  should  be  supported  by  petitioD 
and  affidavit  (/). 

So,  a  party  threatened  with  a  prosecution,  or  already  proceeded 
asainst,  may  apply  to  the  commissioners  of  Excise,  under  the  7  &  BGeo. 
IV.  c.  53,  ss.  dB,  99,  {ante^  p.  690),  by  petiHon^  supported  by  ^Uertt, 
and  pray  that  they  will  be  pleased  to  order  that  no  prosecntioii  be  in- 
stituted, or  that  the  prosecution  be  stayed,  either  altogether  or  upon 
terms;  and  the  commissioners  may  order  such  stav  of  proceedings,  or 
restoration  of  the  goods  absolutely  or  conditionally,  on  such  tenns  is 
they  may  think  just.  (s.  98,  ante,  p.  700). 

(12).  Of  Appeals. 

If  either  party  be  dissatisfied  with  the  decision  of  the  jusUces,  he  mtr 
appeal  to  the  barons  of  her  Majesty's  court  of  Ebcchequer.  (4  Vicicd!^ 
s.  26,  ante^  p.  694). 

And  one  or  more  of  the  said  barons  are  required,  upon  being  eerred 
with  notice  of  such  appeal,  at  such  place  and  at  such  time  as  he  or  ihey 
shall  appoint,  to  hear,  adjudge,  and  finally  determine  such  appeal :  ind 
the  baron  or  barons  by  whom  such  appeal  shall  be  heard,  &c.,  hare  the 
same  powers  and  authorities  as  by  the  former  acts  were  given  to  the 
commissioners  of  appeal:  all  the  enactments,  rules,  regulations^  and 
provisions  in  such  former  acts,  except  as  altered  by  the  4  Vict,  c  20, 
apply  to  them.    {See  ante,  pp.  695,  696). 


(18).  Appeals. 


(13).  RcmoTalbT 
Adteu  corpiM  ana 


(13).  Of  the  Removal  by  Habeas  Corpus  and  Gartioraru 

No  certiorari  or  other  process  lies  at  the  suit  of  any  defendant  to  sa< 
persede  or  affect  any  proceeding  by  commissioners  of  Excise  or  justices 
of  the  peace  (s.  79,  ante,  p.  694}.  It  was  held,  on  the  prior  actsi  that 
no  certiorari  to  remove  a  conviction  under  the  £xcise  laws,  can  be  sus- 
tained (g)»  But  some  of  the  acts  before  the  7  &  8  Geo.  IV.  c.  5d,  s.  79, 
did  not  take  the  certiorari  away  (A). 


(a)  3  Geo.  IV.  c.  23,  and  4  &  5 
Will.  IV.  c.  51,  8.  24,  as  to  taking 
down  the  evidence  of  witnesses  tendered 
for  examination.     {Ante,  p.  696). 

^^)  Rex  V.  Hanson,  4  B,  ^Ald,  519. 

fc)  See  form,  pott. 

[d)  See  ante,  p.  607 ;  Rex  v.  Barker, 
I  Bast,  186. 


I 


(e)  Bex  V.  /.  North,  BD.SfR.  143. 

(/)  See  a  form  of  peCitioo  and  tffi- 
davit,  on  application  to  the  eommis* 
aioners  of  Excise,  pott,  which  nuj  be 
readily  applied. 

C^)  R.  T.  Whitehead,  Beofl  549. 

(i)  Paley,  489. 


§  in.  Proceedings,  ^c.  before  Justices,  S^c.  1005 

A  habeas  corpus  lies  whenever  a  defendant  b  illegally  imprisoned ;  and     3.  Proceed" 
therefore,  if  he  be  confined  nnder  a  conviction  totally  defective,  he  may  infs,S^,befbre 
by  habeas  corpus  be  discharged.    {See  aiwUj  p.  609).  juiUeeey  Sfc. 

(14).  Of  the  Proceedings  in  JSscecution* 

In  no  case  in  which  a  penalty  is  awarded,  and  sach  penalty  is  not  (13).  or  the  pro- 
immediately  paid,  should  the  collector,  supervisor,  or  any  other  officer,  SSSaloo? 
take  security  for  the  payment  of  such  penalty  without  the  express  orders  Qg,^  ^ ,,. 
of  the  commtssioners.  to  uke  iccurity 

«    I^  on  the  hearing  of  an  information,  the  justices  give  judgment  for  ^  peoAity. 
the  Crown  fand  such  judgment  is  not  appealed  against,  or  if  appealed 
against,  is  affirmed  b^  the  court  of  appeal),  the  next  step  is  to  eryorce  it. 

If  the  Judgment  is  for  candemnalvm  of  goods  seized  as  forfeited,  the 
justices  of  the  peace  are  required  to  grant  a  warrant  under  their  hands, 
to  any  officer  ol  Excise,  for  the  sale  of  the  goods  condemned,  (s.  86,  anSe^ 
p.  606). 

If  the  judgment  to  be  enforced  is  for  a  full  or  mitigated  penalty^  the 
justices  are  authorized  and  required  to  grant  a  warrant  to  an  officer  of 
Excise^  authorizing  him  to  levv  the  peiudtv,  or  so  much  thereof  as  shidl 
not  have  been  satisfied,  upon  tne  goods  of  the  defendant,  and  either  to 
detain  and  keep  them  where  found,  or  remove  them  to  the  next  office 
of  Excise. 

The  judgments  are  to  be  enforced  by  the  justices  of  the  peace  at  the 
general  quarter  sessions. 

Thus,  if  it  was  for  condemnation  of  goods,  at  the  general  ouarter  ses- 
sions, on  appeal,  they  are  required  to  grant  a  warrant  under  their  hands, 
or  under  tJie  huids  of  any  two  of  them,  to  any  officer  of  Excise,  for  the 
sale  of  the  goods  condemned,    (s.  87,  ante^  p.  697). 

Where  the  judgment  is  for  any  penaltjr^  they  are  required  to  apply 
the  money  which  shall  have  been  deposited,  as  before  stated  (onto, 
p.  698),  in  satisfaction  of  such  judgment;  and,  if  not  sufficient,  they 
are  to  grant  a  warrant  under  their  hands,  or  under  the  hands  of  anv  two 
of  them,  to  any  officer  of  Excise,  requiring  him  to  levy  the  penalty  or 
balance  upon  the  eoods  of  the  offender,  and  either  to  detain  or  keep  the 
goods  where  found,  or  remove  them  to  the  next  office  of  Excise  (s.  87^ 
ante,  p.  697). 

In  all  these  cases,  it  will  be  observed,  the  statute  directs  the  warrant 
to  be  under  hand  or  hands  of  the  justices,  &c, :  it  need  not,  therefore^ 
be  under  seal  (a). 

One  warrant  for  several  penalties  imposed  by  di£Perent  acts  suf- 
fices (6). 

The  goods  upon  which  such  levy  is  made  are  to  be  sold,  as  soon  as 
conveniently  may  be,  after  a  certain  time  to  be  limited  in  the  warrant 

inot  less  than  four  days,  nor  more  than  eight  days),  unless  the  penalty 
or  which  the  lev^  is  made  be  previously  paid,  (b,  88,  anie^  p.  687).    . 

The  officer  making  the  levy  is  empowered  to  deduct  out  of  the  money 
arising  by  the  sale — 

1st.  The  penalty. — ^And,  2ndly,  All  reasonable  charges  and  expenses 
attending  the  levy. 

The  overplus  is  to  be  returned  to  the  proprietor  of  the  goods,  or  the 
penon  iM^ally  entitled  thereto,  (s.  89,  ante^  p.  687). 

The  officer,  if  required,  must  shew  the  warrant  to  the  person  upon 
whose  goods  the  levy  is  made,  and  suffer  him  to  take  a  copy  of  it,  and 
the  warrant  itself  is  of  the  same  force  and  effect,  in  all  respects,  as  a 
writ  Q/l fieri  fadas  issued  out  of  the  Court  of  Exchequer  in  E^land,  for 
the  recovery  of  any  debt  due  to  his  Majesty.    {Una.) 

All  goods  and  commodities  subject  to  duties  of  Excise,  and  all  mate-  Oooda  Uabk  to  an 
rials,  machinery,  vessels,  implements,  and  articles  used  in  the  manufiic-  SI^^mJ;,"^ 
ture  are,  by  4  Vict.  c.  20,  s.  24  {see  anitCy  p.  670),  to  be  liable  for  all  aeia.&e..Bui4M!tto 

ftrrasn  of  duty 

(a)  3  Uv.  205;  WiUes,  411 ;  Foley,  485.  {b)  PtOey,  487. 
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datics,  arrears,  and  penalties  incurred  whilst  in  the  poaaeanon  of  the 
trader ;  provided,  that  where  goods  duly  charged  with  duty  have  Iteen 
sold  and  delivered  in  tlie  fair  and  ordinaiy  course  of  trade,  the  liability 
is  in  such  case  to  cease. 

For  want  of  sufficient  goods  to  satisfy  the  penalty,  with  the  cbar::t5 
and  expenses,  and  on  a  return  m  writinprnade  upon  the  levy-wsmiitbj 
an  officer  to  whom  such  warrant  is  directed,  to  the  persons  by  v^om 
such  warrant  has  heen  granted,  or  any  one  or  more  of  the  justictf  of  tbe 

Eeace  within  whose  jurisdiction  respectively  any  such  wanaot  sM 
ave  heen  issued,  that  such  officer  cannot  find  within  the  jurisdiction  in 
which  such  warrant  shall  have  heen  issued  any  goods  of  the  defendant 
whereon  the  same  can  he  levied  (a) ;  or  on  a  return,  that  part  of  such 
penalty,  charges,  and  expenses  have  been  levied  or  paid,  and  that  such 
officer  cannot  find  any  further  goods  of  the  person  against  whom  snch 
warrant  has  been  granted  (beyond  the  goods  already  seized  and  M) 
within  the  jurisdiction  in  w^liich  such  warrant  has  been  issued  where- 
upon the  residue  of  such  penalty,  chaiges,  and  expenses  can  be  levied, 
the  j^rsons  by  whom  such  warrant  was  granted,  or  any  one  or  more  of 
the  justices  of  the  peace  to  whom  respectively  such  return  shall  have 
been  made,  are  respectively  authorized  and  required  thereupon  to  grant 
a  warrant  to  any  officer  of  Excise  to  arrest  and  convey  the  defend^t  to 
the  common  gaol  or  house  of  correction  within  his  or  their  jurisdiction 
respectively,  and  then  to  deliver  the  defendant,  with  a  duplicate  of  scch 
warrant  for  arrest  (or  body-warrant),  to  the  gaoler  or  keeper  of  fcch 
gaol  or  house  of  correction,  there  to  remain  and  be  kept  until  6ati^fAC- 
tion  be  made  of  such  judgment,  or  until  he  shall  be  ordered  b^  the  com- 
missioners of  Excise  or  the  commissioner  and  assistant  commusionen  of 
Excise  in  Scotland  and  Ireland  respectively,  to  be  liberated,  (a.  90,  anU^ 
p.  698). 

A  body- warrant  of  this  description  must  not  be  executed  oa  a  San- 
day  (c). 

Where  any  goods  of  the  defendant  are  discovered  after  the  exccotloD 
of  the  body-warrant,  any  one  or  more  justices  are  required  (notwith- 
standing the  granting  of  such  warrant  of  arrest  or  body-wanint)  ti> 
grant  a  fresh  warrant  to  any  officer  of  Excise  to  levy  upon  the  goods » 
found,  any  penalty,  charges,  or  expenses  for  whicn  the  fonaer  kvr- 
warrant  may  have  been  granted,  or  to  levy  so  much  thereof  as  may  ni^t 
have  been  before  paid ;  and,  upon  payment  and  satisfiaction  thereof,  ih< 
warrant  for  arrest  or  body- warrant  snail  be  dischai^ed,  and  the  defend- 
ant be  forthwith  liberated  out  of  custody,  (s.  91,  aniey  p.  696). 

Where  any  warrant  (whether  levy- warrant  or  body-wananl)  ha 
been  granted,  and  cannot  be  executed  by  reason  that  sufficient  distre« 
or  that  the  defendant  cannot  be  found  within  the  limits  of  the  i orisdic^ 
tion  of  the  commiaaionera  or  justices  in  which  such  warrant  has  b«en 
issued,  one  or  more  of  the  justices  of  the  peace  for  any  other  coontr  or 

Slace  within  the  United  Kingdom,  ara  authorized  and  required  to  en- 
orse  his  or  their  name  or  names  respectively  upon  such  warrant;  and 
such  warrant  and  endorsement  thereon  is  a  sufficient  authority  to  the 
officer  of  Excise  to  whom  such  warrant  is  directed,  or  haring  the  exe- 
cution thereof,  to  execute  the  same  in  such  other  county  or  place,  and 
to  levy  the  penalty  for  which  the  warrant  shall  have  been  so  granted,  or 
so  much  thereof  as  may  not  have  been  befbra  paid,  u^n  the  goodd  of 
the  defendant  which  shall  be  found  within  the  jurisdiction  of  the  instice 
or  justices  endorsing  such  warrant,  or  to  arrest  and  convey  the  defend- 
ant to  the  common  gaol  or  house  of  correction  of  the  county  or  plaoe 
where  such  warrant  shall  have  been  endorsed,  there  to  remain  until  de- 
livered as  before  directed  (s.  92,  ante,  p.  699). 
The  justice  endoraing  any  such  warrant  is  by  the  act  saved  hannles 


(a)  It  seems  that  a  levy-warrant  for     {Paley,  482). 
goods  moat  therefore  be  first  isaued.         (p)  Paiey,  489;  1  r.  it  26S. 
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and  indemnified  from  any  consequences  arising  therefrom,  and  the     3.  Proceed- 
original  maker  of  the  warrant  remams  responsible  for  its  legality,  (s.  92,  inas,  S^.bejw'e 
afOe,  p.  699).  jwtiees,  S^e. 

All  goods  seized  as  forfeited  by  virtne  of  any  act  of  Parliament  relat-  j~T 

ing  to  the  revenue  of  Excise,  after  condemnation  (such  cases  only  ex-  totoSSkL  "" 
cepted  for  which  other  directions  by  any  act  relatine  to  the  revenue  of 
^Excise  may  be  speciiQly  given),  are  to  be  pMicly  g(Hd  to  the  best  bid- 
der,  at  such  time  and  place,  and  in  such  manner,  as  the  commissioners 
of  Excise  or  the  commissioner  and  assistant  commissioners  of  Excise  in 
Scotland  and  Ireland  respectively  order,  under  such  rules  and  provisions 
as  are  by  any  act  of  Parliament  in  that  behalf  made  and  directCKi.  (s.  100, 
anUf  p.  702). 

But  no  goods  subject  to  any  duty  of  Excise  or  Customs,  and  for 
which  every  such  duty  shall  not  have  been  paid,  which  shall  be  ordered 
to  be  sold  under  any  act  relating  to  the  revenue  of  Excise,  or  the  sale  of 
which  shall  be  directed  under  any  other  act  of  Parliament,  shall  be  sold 
for  home  consumption  at  a  less  price  than  shall  be  equal  to  the  amount 
of  the  dutv  whicn  shall  not  have  been  piud.  (s.  101,  Ibid,) 

All  goods  for  which,  at  any  sale  so  ordered  or  directed,  a  price  is  not 
offered  equal  at  least  to  the  amount  of  the  duty,  and  all  condemned 
goods  the  importation  of  which  is  or  shall  be  prohibited,  sliall  be  forth- 
with destroyed  or  sold  for  exportation,  or  applied  and  disposed  of  to 
such  public  use  as  shall  be  ordered  by  the  Lords  of  the  Treasury. 
(Ihid.) 

All  costs  and  expenses  attending  the  seizure,  detention,  custody,  re-  costs  and 
moval,  prosecution,  condemnation,  and  sale  of  any  goods  whatsoever,  «i««>«^ 
forfeited  by  any  act  of  Parliament  relating  to  the  revenue  of  Excise  are 
(such  cases  only  excepted  for  which  other  directions  are  by  any  act  of 
Parliament  relating  to  the  revenue  of  Excise  specially  given)  to  be  paid 
out  of  the  gross  proceeds  arising  from  the  sale  thereof,  whenever  the 
same  are  sold ;  and,  if  not  sold,  but  the  same  are  destroyed  or  otherwise 
disposed  of,  such  costs  and  expenses  are  to  be  paid  out  of  the  revenue 
of  Excise.  (s.l02,/6uf.) 

All  penalties  and  forfeitures  incurred  and  recovered  under  any  act  of  ^^^j^'l^^ 
Parliament  relating  to  the  revenue  of  Excise  (such  cases  only  excepted  ^^tuxes,  hairio 
for  which  other  directions  are  specially  given),  are,  after  deducting  of  ^^'?S/£*  {^ 
all  costs  and  expenses  incurred  relating  thereto,  to  be  distributed,  one  offloerorinforaer. 
moiety  to  his  Majesty,  and  the  other  to  the  officer  of  Excise,  or  the 
person  who  shall  discover,  inform,  or  sue  for  the  same.    But,  on  proof 
of  any  officer  acting  collusively,  the  commissioners  may  direct  his  share 
to  be  forfeited,  (s.  104,  ante,  p.  703). 

(15).  Cfthe  Liability  and  Indemnity  to  Magistrates  and  Officers. 

We  have  seen,  that  the  general  enactments  in  the  7  &  8  Geo.  IV.   as).  Liability  and 
c.  58,  88. 114  to  119,  enact,  that  no  action  shall  be  commenced  against  ^^i^^*^ 
any  officer  of  Excise,  or  person  employed  in  the  revenue  of  Excise,  &c..  offloen. 
without  first  giving  an  explicit  notice,  in  a  certain  form  of  the  intended 
action.    The  action  must  be  commenced  within  three  months  next  after 
the  cause  of  action  had  occurred.    The  venue  must  be  laid  in  the  pro- 
per county.    The  defendant  may  plead  the  general  issue ;  and,  if  the 
plaintiff  mils,  the  defendant  is  entitled  to  treble  cost«.    The  act  also 
authorizes  a  tender  of  amends  to  be  pleaded,  or  money  may  be  naid  into 
court;  and  if,  on  trial  for  seizures,  the  judae  shall  certify  tnere  was 

robable  cause  of  seizure,  the  officer  is  not  liable  to  any  action,  &c. 

a/tOe,  p.  705).    The  constructions  on  this  and  on  similar  acts  will  be 

bund  ante,  p.  610,  &c. 

An  action  against  an  officer  for  acting  under  any  Excise  warrant,  or 
otherwise,  in  execution  of  his  office,  may  be  removed  from  the  Court  of 
Common  Pleas,  or  any  other  court,  into  the  Exchequer  (a). 

■I     ^ — -■!-----  —     -  -■  -  -  '~      "" " 

(a)  Uddon  v.  Bast,  1  Cromp.  if  Jer,  12;  ante,  p.  683. 
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lExcise  anb  (ZTttstoms.    II.  O/Excm.        §IIL 

(16).  Of  the  Expenses,  CotUy  and  Rewards. 

The  4  &  5  Will.  lY.  c.  51,  s.  21,  enacts,  that  in  any  proeecuiion  for 
recovery  of  any  penalty  incurred,  or  for  the  condemnation  of  aoy  goods 
or  chattels  seized  as  forfeited,  under  any  act  of  Parliament  leUtmg  to 
the  revenue  of  Excise,  and  carried  on  before  the  commismonen  of  Ex- 
cise or  any  justices  of  the  peace,  the  commissioners  of  Exdse  mty  order 
the  expenses  of  such  prosecution  to  be  paid  out  of  the  reveniw  of  Ex- 
cise, and  a  sum  of  money  to  be  paid  to  the  officers  concerned  in  sach 
prosecution,  or  the  persons  through  whose  information  the  offienee  shall 
have  been  discovered  or  the  seizure  made,  in  the  same  manner  as  thej 
are  authorized  to  do  in  prosecutions  carried  on  in  the  Court  of  Ex- 
chequer. 

Sect.  14,  we  have  seen,  gives  the  commissioners  of  Excise  power  to 
reward  officers  detecting  private  manufiactories. 

II.  Recovebt  befobb  Justices  op  Excise  DurncL 

It  has  been  observed,  that  the  prevention  and  punishment  of frmit 
are  material  parts  of  the  duty  ot  an  Excise  officer;  but  the  secnriog 
and  recovering  of  Exciee  duties  payable  by  persons  subject  to  the  Excise 
laws,  is  of  still  higher  importance. 

The  4  &  5  Will.  IV.  c.  51,  s.  11,  enacts,  that  Excise  tnden  shall  pay 
their  duties  at  such  time  and  place  and  to  such  person  as  ahsU  be  ap- 
pointed, or  upon  demand  made  by  order  of  the  commiseionerB  on  pain 
of  forfeiting  double  duty  {anUy  p.  669). 

Provided,  however,  no  person  shall  be  compelled  to  go  further  than 
the  next  market  town  for  making  entries  on  payment  of  duties.  (7  & 
8  Geo.  IV.  C.53,  s.  26,  atOe,  p.  669). 

The  7  &  8  Geo.  IV.  c.  53,  s.  72  (ante^  p.  690),  enacts,  that  the  letter 
or  instructions  officially  received  oy  the  coUector,  or  other  officer  of 
Excise,  of  the  collection,  district,  or  place  in  which  the  sabject- 
matter  of  any  such  information,  or  other  legal  or  judicial  proeeediD^. 
may  have  arisen,  for  hb  direction  and  government,  and  in  which  sacii 
order  is  mentioned  or  referred  to,  and  under  which  letter  socli  officer 
shall  have  acted,  ^all  be  admitted  to  be  sufficient  evidence  and  proof 
of  such  order. 

The  7  &  8  Geo.  IV.  c.  53,  ss.  15  {ante,  p.  624)  and  26  («ifc,  p.  ^^\ 
limits  the  distance  that  the  trader  may  be  ^vquired  to  go  to  paj  such 
duties. 

The  above  regulations  are  applicable  to  the  whole  of  the  United  King- 
dom ;  and  if  a  trader  out  of  tne  limits  of  the  chief  office  of  Excise  do© 
not  pay  the  Excise  duties  charged  upon  him  accordingly,  he  incnrs  the 
penalty  of  double  the  value  of  the  duty  (s.  11 ,  ant^  p.  669) ;  and  an  in- 
formation may  be  exhibited  against  him  before  the  commisdoners  of 
Excise  or  justice  or  justices  of  the  peace,  four  calendar  months  after 
offence  committed,  and  the  proceedings  are  to  be  conducted  in  the  man- 
ner pointed  out.  {antey  p.  688,  sect.  19  of  the  4  &  5  Will.  IV.  c.  51). 

III.  Recovert  of  Penalties  on  immediate  Arrest  op  PsBSoys  em- 
ployed IN  UNENTERED  EXCISE  MaNUTACTORIES. 

Power  is  given  to  the  officers  of  Excise  immediately  to  arrest  aoT 
persons  found  employed  in  unentered  Excise  manufactories^  and  to  take 
;them  before  a  justice,  who  is  forthwith  to  hear  and  determine  the  case. 
without  the  officer's  waiting  for  an  order  from  the  oommissionen  Oi 
Excise,  or  the  commissioner  and  assistant  commisaionera  in  Scotland 
and  Ireland,  to  prosecute,   (s.  61,  ante^  p.  686). 

The  4  &  5  Will.  IV.  c.  51,  s.  5,  repealmg  the  old,  directs  the  preaeni, 
"by  which  entries  are  to  be  made.    (See  atUe^  p. 662). 

And,  by  s.  33,  whore  any  officer  of  Excise  shall  find»  m  any  prirate 
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or  unentered  place,  mannftctnring,  or  in  the  ooutm  of  manufaciiiring,    3.  Proceed- 

any  goods  or  oommodiiiee  in  resMct  whereof  any  duty  of  Ehcciae  is  or  it^i^St^hefrre 

shall  be  imposed,  or  any  materials  or  preparations  for  manu&cturing    justicei^  Sfc, 

any  snch  goods  or  commodities,  and  shall  at  the  same  time  discover  in  — — — 

or  about  snch  private  or  unentered  place  any  person  knowingly  aiding, 

assisting,  or  in  anywise  concerned  m  the  manujbctnring  of  such  goods 

or  commodities,  every  person  so  discovered  shall  forfeit  dO/.,  over  and 

above  all  other  penalties  to  which  the  proprietor  of  the  same  or  the 

person  in  whose  custody  or  possession  the  same  shall  be  found,  or  by 

whom  the  manufiictory  of  such  goods  or  commodities  may  be  carried 

on,  is  or  may  be  subject  and  liable.  (Afae,  p.  672). 

Any  officer  of  Excise  and  his  assistants  may  amst  and  detain  every 
person  so  discovered,  and  convey  him  or  her  More  one  of  his  Majesty  s 
justices,  who,  on  confession  or  proof  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses  made  of  such  offence,  may  convict  every 
person  so  discovered.  (^Ilfid,)    And  the  person  so  convicted  shall,  imme- 
diately on  such  conviction,  pav  the  sum  of  90/.  into  tiie  hands  of  the 
officer  who  shall  have  conveyed  such  offender  before  such  justice  of  the 
peace,  to  be  paid  to  the  commissioners  of  Excise,  or  the  commissioner 
and  assistant  commisnoners  of  Excise  in  Scotland  and  Ireland  respect-  EsdMMnaititt  to 
ively,  or  to  snch  persons  as  they  may  respectively  appoint,  to  be  applied  S|^^i^!^bi£^ 
in  such  manner  as  other  Excise  penalties  are  by  that  act  directed  to  be  hit  MiocMy  and 
applied.    And  on  such  offender  neglecting  to  pav  the  siud  90/.,  the  con-  '<^<'™^* 
victing  justice  is  to  issue  his  warrant  to  commit  him  to  prison  and  hard 
labour  for  three  calendar  months,  unless  he  pays  in  the  meantime  the 
said  sum  of  90/.    And  for  a  second  offence  upon  a  like  conviction  the 
offender  shall  forfeit  60/L,  and  in  default  of  payment  be  committed  for 
six  months,  or  until  the  sum  of  60/.  shall  be  paid.  (Ibid.) 

With  a  power,  nevertheless,  for  the  commissioners  of  Excise,  or  for 
the  commissioner  and  assistant  commissioners  of  Excise  in  Scotland  and 
Ireland  respectively,  to  order  any  person  so  imprisoned  to  be  dischaiged, 
at  any  time  before  the  term  of  his  or  her  imprisonment  shall  have  ex- 
pired. (Ihid.) 

On  arresting  snch  an  offender,  it  is  the  duty  of  the  officer  forthwith 
to  convey  the  offender  before  a  justice  of  the  peace  for  the  place  in 
which  the  offence  has  been  committed,  and  when  the  justice  is  read  v  to 
hear  the  case,  give  information  against  the  offender,  and  char)^  him 
orally  with  the  offence  imputed  to  him,  and  be  prepared  with  his  wit- 
nesses to  support  it. 

The  officer,  and  any  other  person,  who  may  be  entitled  to  the  whole 
or  any  share  of  such  penalty,  shall,  notwithistanding  their  interest,  be 
admitted  to  give  evidence.  It  is  not  incumbent  on  tne  officer  to  prove 
that  the  manufactory  is  not  entered,  but  it  lies  upon  the  defendant  (if 
such  is  his  defence)  to  prove  that  it  is  entered,  (s.  75,  onto,  p.  691 ). 

If  any  question,  or  doubt,  or  dispute  be  made  or  arise,  whether  the 
person  who  arrested  the  offender  and  conveyed  him  before  the  justice, 
IS  an  officer  of  Excise,  it  is,  by  the  7  &  8  Greo.  lY.  c.  59,  s.  17  (ante, 
p.  629),  enacted,  that  evidence  that  he  is  reputed  to  be  or  acts  as  an 
officer  of  Excise,  shall  be  admitted,  and  deemed  and  taken  to  be  suffi- 
cient and  legal  evidence  thereof,  without  producing  or  proving  the  par- 
ticular commission,  appointment,  or  authority,  wherebjr  he  is  commis- 
sioned or  appointed  to  be  such  officer,  unless  by  other  evidence  the  con- 
trary be  made  to  appear. 

ly.  Op  Sbabch  Warrakts  and  vode  of  obtainikq  same,  and  assist- 
ance OF  Peace  Officees  and  othebs. 

All  goods,  commodities,  and  chattels  whatsoever,  forfeited  under  or  4.  ortctrch-wir. 
by  virtue  of  any  act  of  Parliament  relating  to  the  revenue  of  Excise,  SiSiKtSSS,*^ 
may,  without  special  or  particular  warrant,  be  seized: — 1st.  By  any  andaMUunceuf 
officer  of  Excise.— 2dly«  By  any  person  employed  in  the  revenue  of  p««oflioe»,&c 
You  II.  •^      •^      -^  rrxT 
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Excise.— Oi^  Srdly,  By  anj  person  acting  in  tha  aid  and  aautanee  of 
any  such  officer  or  person  so  employed,  (a.  64,  a$iU^  p.677)« 

Amongst  othersy  all  goods  and  commodities  sabjeet  to  my  duty  of 
Excise,  and  all  materialB,  utensils,  and  Yessels,  proper  or  intended  to  be 
made  use  of  in  the  making  thereof  remoTed  or  d^MMited,  or  cooeoled 
in  anyplace,  to  defraud  his  Majesty  of  such  duty,  are  forfeited;  and  in 
ever^  such  case,  and  in  eTory  case  where  any  eoods  or  oommoditifi  ue 
forfeited  by  any  law  relating  to  the  ExduBe,  all  the  easki,  tomU,  oEts 
and  other  packages  whatsoeyer,  containing,  or  which  ehall  hare  (At- 
tained, sucn  gooKds  or  commoditieB,  and  eyenr  Teasel,  boat,  eart,  ctr- 
riage,  or  other  conveyance  whatsoerer,  and  all  horses  or  other  cattle, 
and  all  things  used  in  the  removal,  or  for  Uie  deposit  or  oooKajment 
thereof,  are  also  forfeited ;  and  every  person  who  removal,  desodts,  or 
conceals,  or  is  concerned  in  removing,  depositing,  or  conceoiiDg  any 
such  goods  or  commodities,  forfeits  treble  tne  value  thereof  or  100/.  tt 
the  election  of  the  commissioners  of  Excise  or  Customs,  or  of  the  com- 
missioner and  assistant  commissioneTS  of  Excise  or  Customs  in  ScotUno 
and  Ireland,  respectively,  or  tiie  person  who  sues  for  tbe  same.  (8.n£, 
an/e,  p.67l). 

Besides  goods  forfeited  b^  any  law  of  Excise,  every  officer  of  &'''««' 
has,  and  may  use  and  exercise,  all  such  and  the  like  powers  and  satbc- 
rities  for  the  arrest  and  prosecution  of  any  person,  or  for  the  search. 
examination,  seizure,  detention,  removal,  and  prosecution  of  any  r(>^l. 
boat,  cart,  carriage,  or  other  conveyance,  or  any  horse  or  cattle,  or  aor 
foreign  or  import^  goods  or  commodities  whatsoever,  forfeited  uinicr 
any  act  of  Parliament  relating  to  the  revenue  of  the  CuMtomt,  as  tre  or 
shall  be  granted,  or  be  used  or  exercised,  in  that  behalf  by  any  ofictr 
of  the  Customs,  (s.  38,  onto,  p.  674^. 

This  right  of  seizure,  however,  does  not  authorize  any  officer  of  Ex- 
cise, or  person  employed  in  the  revenue  of  Excise,  or  thnr  asBstsnt,  to 
enter  or  go  into,  of  their  won  autkority,  any  place  into  which  they  Jire 
not  otherwise  legaUy  authorized;  and  if  any  officer  of  Excise  Aof  <««.¥, 
to  mspect  that  any  goods  or  commodities,  foneited  under  or  by  Tirtae  oi 
any  act  of  Parliament  relating  to  the  revenue  of  Excise,  are  i^po-AUj 
or  concealed  in  any  place  to  which  he  has  no  right  of  accei^  so^  ^'^^^ 
place  is  in  any  part  of  the  United  Kingdom  out  of  the  limits  of  the 
chief  office  of  Excise  in  London,  he  may  apply  to  any  one  or  more  ot 
the  justices  of  the  peace  for  the  county,  shire,  division,  city,to*Bi « 
place  where  he  suspects  such  goods  and  commodities  are  depoat«d  <^ 
concealed ;  and  any  one  or  more  of  such  justices  may,  up<m  oath  Uir.: 
made  by  such  officer  before  him  or  them,  $mimp  fortithe gr<md<^'  f^*^ 
tuapicion^  if  he  or  they  judge  it  reasonable,  by  fecial  warratU  nnJer  hk 
or  their  hands,  authorize  and  empower  such  officer,  by  dsy  or  by  ni^i-' 
(but  if  between  the  hours  of  eleven  of  the  dock  at  night  and  fite  m 
the  morning,  then  in  tiie  presence  of  a  constable  or  other  officer  of 
the  peace  ^,  to  enter  into  every  such  place  where  any  soch  gooo^  or 
commodities  are  suspected  to  be  deposited  or  concealed,  and  to  seize  ai^<^ 
carry  away  the  same.  (s.  34,  <mte,  p.  673). 

And  the  officer,  in  case  of  resistance,  having  such  warrant,  mav  bre&k 
open  any  door,  and  force  and  remove  any  other  impediment  or  obstruc- 
tion to  such  entry,  search,  or  seizure,  and  remove  any  other  iinjK  Ji- 
ment  or  obstruction  to  sach  entry,  search,  or  seizure,  and  remoTal. 

In  the  late  case  of  The  King  v.  Walls  and  smotktr,  {iBar.i^Mf' 
166),  the  right  of  entry  and  search  under  a  writ  of  assUkmct,  and  unut 
the  different  modem  provisions  in  the  law  relating  to  the  Customs  anti 
Excise,  was  fully  conwdered.  The  3  &  4  Will.  IV.  c.  69,  s.  61,  empowei? 
any  officer  of  Customs,  or  person  acting  under  the  commissioner  '>t 
Customs,  authorized  by  wnt  of  aasiBtance,  to  enter  any  hoase,  fi^^h 
&c.  there  to  seize,  and  from  thence  to  bring,  any  uncustomed  or/iv* 
hibited  ^oods. 

A  wnt  of  assistance  was  addressed  to  pertain  offioan  therein  men- 
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tionady  and  to  all  other  hia  Majesty's  officen^  ministen^  and  snbjeota  in 
Kngland  and  Wales;  it  set  out  tna  commiasion  of  the  officen  of  the 
Cutftomsy  which  empowered  them  to  enter  and  search  any  house,  shop,  juetieee,  ^e, 
&o.  where  amnggled  ffoods  were,  or  were  euepected  to  be  eonceaMf  to  ap- 
point officers,  &c.  ana  to  do  all  other  things  necesaaiy  for  his  Majesty's 
seryioe  in  such  casesy  according  to  law;  and  it  commanded  the  seTeral 
persons  to  whom  it  was  directed  to  permit  and  suffer  the  commissioners 
of  Customs,  their  deputies,  servants,  and  officers^  to  enter  and  search 
the  houses,  shops,  &c.  where  smuggled  pfoods  were,  or  were  suspected  to 
be  concealed,  and  to  do  all  things  which  ought  to  be  done  in  that  be- 
half, according  to  the  commission,  and  to  the  &ws  of  the  realm ;  and  all 
persons  addressed  by  the  writ  were  to  assist  in  the  execution  of  the 
premises. 

It  was  held,  that  this  writ  did  not  confer  a  general  and  ahsolute  autho- 
rity to  enter  and  search  houses  for  smuggled  goods ;  but  that  such  entry 
ana  search  must  be  justified  by  reference  to  the  event,  or  to  probable 
catue:  and  the  evidence  on  those  points,  and  whether  there  was  rea- 
sonable grotmd  to  suspect  a  concealment  of  goods,  being  uncertain,  a  new 
trial  was  directed. 

The  following  judicious  instructions  have  been  given  in  a  work  before 
alluded  to : — -"When  any  officer  of  Excise,  either  from  his  own  view, 
knowledge,  or  observation,  or  from  information  received  from  any  other 
person,  suspects  that  any  goods  or  commodities,  forfeited  un^r  any 
Kxcise  law.  are  deposited  or  concealed  in  any  place  to  which  he  has  not 
access^  he  snouH  make  use  of  his  best  discernment  by  considering  the 
fair  weight  of  the  circumstances  which  lead  to  his  suspicions,  and  not 
conclude  that,  because  from  such  circumstances  it  is  posnble  that  goods 
or  commodities  forfeited,  may  be  deposited  or  concealed,  they  necessarily 
are  so ;  or,  because  the  informer  gives  a  plausible  account,  that  it  must 
necessarily  be  true ;  but,  by  minutely  interrogating  him  and  entering 
into  detail  with  him  on  the  subject,  so  as  to  ascertam  whether  one  part 
of  it  ames  with  the  other,  endeavour  to  ascertain  its  truth  or  falsehood, 
and  also  learn  his  character  and  his  connexion  with  the  party  against 
whom  he  gives  information,  and  his  motive  and  inducement  to  give  such 
information,  and  whether  revenge  forms  any  part  of  it ;  and  then,  if  upon 
turning  all  these  thin^  in  his  mind,  the  officer  is,  upon  the  whole, 
satisfied  that  his  suspicions  are  true,  then,  and  not  till  then,  he  should 
apply  to  a  justice  of  the  peace  for  a  warrant.  Every  failure  in  a  search 
under  a  warrant  lowers,  in  a  certain  degree,  if  it  does  not  disgrace,  the 
unsuccessful  officer,  and  brings  odium  and  obloquy  on  the  whole  re- 
venue." 

If  the  justice  applied  to  has  no  warrant  of  his  own  that  he  prefers,  a 
warrant  m  the  form  presently  given  mav  be  used ;  annexed  to  which  is 
the  formal  part  of  the  affidavit,  to  which  must  be  added  the  grounds  of 
the  officer's  suspicion ;  and,  on  the  same  having  been  sworn  before  the 
justice,  he  wiU,  if  he  judges  the  suspicion  reasonable,  issue  his  warrant, 
directed  to  the  officer  by  whom  the  affidavit  is  made. 

If  the  warrant  is  executed  between  the  hours  of  eleven  of  the  clock 
at  night  and  five  in  the  morning,  the  presence  of  a  constable  or  other 
lawful  officer  of  the  peace  is  necessary,  (s.  84,  ante^  p.  673) ;  and  upon 
notice  given  or  request  made  by  any  officer  of  Ebccise  to  any  constable, 
headborough,  or  other  ministerial  efficer  of  the  peace,  to  go  with  him, 
as  such  Excise  officer,  and  to  aid  and  assist  him  as  such  officer  of  Excise, 
on  his  not  going,  or  not  aiding  and  asedsting  to  the  utmost  of  his  power, 
he  shall  incur  a  penalty  of  20/.    (s.  16,  ante^  p.  674). 

It  cannot  very  well  occur  in  executing  a  search-warrant,  but  it  may 
in  many  other  cases  happen,  that  a  constable,  headborough,  or  other 
ministerial  officer  of  the  peace,  who  has  begun  to  assist  an  officer  of  Ex- 
cise in  the  execution  of  his  duty,  in  a  place  where  such  officer  has  juris- 
diction, may  be  taken  in  the  progress  of  such  assistance  out  of  sueh 
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S,  Pr9e$ei-    place, a&d  then  he  may  oontinne  hie  aeaiirteiice  into  any otherpkee, 
iiWf^h^MnB  otherwise  out  of  his  junsdietioii.    (s.  34,  amte,  p.  673). 
jmHoeg,  4e«        And  hy  the  7  &  8  Geo.  IV.  c.  63,  s.  35,  all  jostioss  of  the  pttee,  litH 
-^■^■^^-'-^^—^  ^ff^  oonstahleiL  and  all  his  Majesty's  officen^  ministen,  hm  abjecti 

serving  under  his  Majesty,  by  commission,  warrant,  <m>  otfevise,  ire 
xequired  to  be  aiding  and  awn^ing  to  eveiy  oflieer  of  Exeix,  a^  doe 
ezeention  of  any  act  or  thing  required  and  enioined  by  say  act  oC  ?»- 
liament  relating  to  the  reyenne  of  Excise  to  be  done,  and  ill  n^io- 
sons  who  so  aid  or  assist  are  by  the  same  act  saved  harmlwi.  (RiL) 

V.  Of  Otbbchabobs  aitd  Bkldep. 

L,  orofMfteifct       It  sometimes  happens  that  persons  sabject  to  the  Exdae  lavs  m 
aid  niiiC  chaiged  with,  or  haYe  paid,  more  than  by  law  they  aze  liabk  to  ^j\ 

and  proTision  for  relief,  in  snch  cases,  in  a  sommary  way, »  proTikd 
by  the  7  &  8  Geo.  IV.  c.63, 8. 120,  and  other  acts,  and  by  4&  5  WiL 
IV.  c.  51,  8.  27  (a). 

When  any  ^rson,  chaigeable  with  any  dnties  of  Excise,  lias  beta 
chaiged  therewith,  oitpr  two  or  wtonjugHeeSy  out  of  the  limits  olthe  chkf 
of&ce  of  Excise,  may  (upon  complaint  of  any  overcharge  nude  by  mr 
of&cer  of  Exdae,  withm  twelve  wendar  months  next  finer  the  maku^ 
of  such  chaige)  hear,  adjudge,  and  determine  such  complaint,  tad  a- 
amine  the  witnesses  upon  oathl  who  shall  be  produced  as  wdl  on  behah' 
of  the  complainant  as  of  his  Majesty,  and  of  all  parties  therdn  cc^ 
cemed,  and  by  warrant  under  their  liands  dischaige  or  acquit  sach  pc> 
son  of  so  much  of  snch  charge  as  shall  be  made  out  and  proved  bdore 
them  to  have  been  overchaiged  (5). 

If  the  complainant  has^  before  such  acquittal,  paid  any  monej  m  r- 
^wct  of  such  overcharge,  the  commissionen  of  J&cise,  or  the  commis- 
sioner and  assistant  comnussioners  in  Scotland  and  Irdand  respectivek, 
are  required,  upon  snch  acquittal,  to  repay  to  the  comphdnant,  out  of 
the  public  moneys  in  their  nands,  or  at  tiieir  discretion  to  allow  ont  ^ 
the  next  duties  becoming  payable  by  the  complainant^  so  modi  money 
as  has  been  so  paid  (5). 

No  such  complaint,  however,  is  to  be  heard  before  the  justicca»  uile^ 
a  notice  in  writmg  of  the  time  and  place  of  hearing  thereof  (wbidi  msf. 
contun  and  set  forth  the  ground  and  substance  of  sndi  complaint)  hi 
been  given  to  the  collector  of  Excise  in  whose  coUecti<m,  or  to  tbe  sopr- 
Tiaor  of  Excise  in  whose  district,  such  overchaige  has  been  made,  eis^- 
days  at  the  least  before  the  time  appointed  for  the  hearing  of  soch  coz- 
plaint  (5). 

The  payment  of  any  duty  with  which  the  complainant  has  l«f£ 
chaiged,  or  any  proceedings  for  the  recovery  thereof,  are  nevertkl^ 
not  to  be  delayea  or  superseded  by  reason  of  the  maldng  of  any  »&')> 
complaint,  or  of  the  aame  being  depending  (b). 

These  provisions  are  general  with  respect  to  all  overcharges  of  Isd< 
duties,  but  there  are  oQier  cases  for  wnich,  though  not  strictly  &1I:^ 
under  the  head  of  overchaige,  special  providon  is  made^  as  in  the  ct> 
of  sales  by  auction  (e). 

VI.  The  Forxs  of  Pbocsedinos  nr  obnsbal  bsvork  JcsncB,  &c« 

UKDBR  ExdSB  Laws  {d)» 

6.  Pfltmtoriiro-         As  the  7  &  8  Geo.  IV.  c  53,  s.  73  (oKfe,  341),  directs  jnstiees  to  pr- 
<««<im>.  *c         ceed  on  the  merits  without  regarding  any  defed  of /arm  in  any  infonc* 

(a)  7  &  8  Geo.  IV.  c.  &3,  s.  120,  amie,  313;  4  &5  WHL  IV.  cMt*.- 

A»/e,  313 ;  19  Geo.  III.  c  S6,  i.  11 ;  (^)  19  Geo.  III.  c  &€,  s.  1 ;  28  Gts. 

28  Geo.  III.  0. 37,  a.  19;  38  Geo.  III.  III.  c  37,  1. 19;  38  Gee.  III.  c  '^^ 

^.  54,  s.  3.  t.  3;  mUe,  724,  tit.  <«  Awtkmmn^" 

W  7  ac  8  Geo.  IV.  c.  53,  s.  120,  (d)  See  other  oldcrfbn««f|iwe^* 
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ation  or  proceeding  tliereiSy  and  the  82nd  sect,  of  the  same  act  (anUf    3.  Proeeed^ 
344^  directs  commisBioners  of  APP^ftl  And  justices  of  the  j^ace  at  quarter  in^ifSfc.  b^>r€ 
sessions  not  to  regard  matters  oi  form,  so  great  accuracy  is  not  necessary    juHteea,  S^» 
as  -would  be  otherwise  required;  stUl,  however,  matters  of  substanos  ' 

must  be  observed,  and  it  may  aarist  in  practice  to  give  a  few  of  the 
usual  forms  (a). 


No.  I.— INFORMATIONS, 

(  A. )  Formal  parts  of  information  for  reoovenr  of  a  penalty,  and  oondem* 
nation  of  a  seizure  exhibited  berore  one  justice. 

County  rf \     Be  it  rememheredf  thai,  on  this  — ^  qf'  ,  in  tht  year  of  (IV  Fonnriyti 

to  wit.         f         our  Lord  [1843],  at  ,  in  the  county  «/ ,  J.  B,  foillSSJ^? 

beimg  one  of  Her  Majesty' t  qffieert  of  Excise,  now  here  in  his  proper  person,  as  well  penalties  and  oon- 
for  Her  present  Majesty  as  for  himseff,  exhibiieth  to  and  before  me,  E.  F,  Esq.,  one   ^SS^^^ 

of  Her  Majesty's  justices  4^  the  peace  in  and  for  the  said  county  qf ,  wherein  SMjuvtke!"* 

the  offence  (a)  hereinrffer  mentioned  was  committedf  and  where  the  goods,  commodi^ 
ties,  and  chattels  hereinafter  mentioned  were  seized,  an  information  (which  same 
information  is  commenced  and  prosecuted  by  order  of  the  commissioners  of  Excise  (b) ), 
and  thereby  htformeth  me,  the  said  Justice,  that  within  four  months  last  past,  to  wit, 

OH  the day  of         ,  in  the  year  of  our  Lord  — ,  eU  ,  [here  itate  the 

offence  with  certainty  and  not  in  the  alternative,  and  then  proceed  as  follows]; 
and  the  said  A,  B,  who  sues  as  eforesmd,  prayeth  judgment  in  the  premises,  and  that 
he  may  have  one  moiety  of  the  said  penalty  andfor/eiture,  according  to  the  form  of 
the  statute  in  such  ease  made  and  provided;  and  that  the  sold  C,  D,  may  be  sum-* 
moned  to  answer  the  said  premises,  and  to  mahe  defence  thereto,  A.  B, 

Exhibited  to  and  before  me,'\ 
the   day  and  year  first  > 
above  written,         E,F,) 


(B.)  Formal  parts  of  information  for  recovery  of  a  penalty,  and  the 
condemnation  of  a  seizure  exhibited  before  two  justices. 

County  ^— ,  "^     Be  it  remembered,  that,  on  this  —  day  of ,  in  the   t9h  The  like  be* 

towii.  J  yearof  our  Lord  11^3'],  at ,  in  the  county  rf ,   tow  tiioJu*tfc». 

ji,  B.  being  one  of  Her  Majesty's  officers  of  Excise,  now  here  in  his  proper  person,  as 
well  for  Her  present  Mt^jesty  as  for  himself,  exhibiteth  to  and  before  us,  K.  F.  and 
G.  H,  two  rf  Her  Majesty's  justices  of  the  peace  for  the  said  county,  wherein  the 
offence  hereintfier  mentioned  was  committed,  and  where  the  goods,  commodities,  and 
chattels  hereinafter  mentioned  were  seized,  an  information  (which  same  information 
if  commenced  and  prosecuted  by  order  of  the  commissioners  of  Excise),  and  thereby 
informeth  us,  the  said  justices,  that  [here  ttate  the  offence  with  certainty,  and  not 
in  the  alternative.]  9f  hereupon  this  said  A,  B,  prayeth  judgment  in  the  premises, 
and  that  he  may  hme  one  moiety  of  the  said  penalty  and  forfeitures,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  and  that  the  said  C*  />.  may  be 
summoned  to  answer  the  said  premises,  and  to  make  defence  thereto.  A,  B, 

Exhibited  to  and  before  us, 


the  day  and  year  fhrst 
above  written,E.F.8fG 


'St     > 


ings  under  the  Exdse  laws,  Pdley  on        (Q  If  the  information  be  exhibited 

cSnvictione,  2nd  ed.  691,  &c.;  and  see  in  England,  insert  the  words    "com" 

the  prescribed  forms  in  the  Irish  act,  missionere  qf  Excise :"  if  in  Scotland 

1  &  2  Will.  IV.  c.  55,  schedule.  or  Ireland,  **  eomtnissionere  and  assist^ 

(a)  If  more  than  one  offence  is  stated  ant  commissioners  of  Excise  in  Scot' 

in  the  information,    insert  the  word  land  "  or  **Ireland,*'  as  the  case  may 

"  several,"  and  add  an  '<  s  "  to  the  be. 
word  offence. 
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(3).  FomudpATii 
of  Infomifttion  for 
the  recovery  of 
penaldeB  befaro 
oneJuitloB. 


(4).  The  like  for 
the  county  &c. 
where  the  person 
cnoiinittiDff  the 
oAoce  to  round. 


(A).  Informfttion 
for  condemnation 
of  British  spirits, 
with  packages  &c. 
and  recovery  of 
opiional  penalty 
of  100/. 


Sxctee  aidi  dPttstoms.   n.  qfB9d$e.        §IIL 

(C.)  Formal  parts  of  information  lor  the  raooreiy  of  a  penalty  exhibited 

before  one  Jnaiioo. 


^} 


rf our  Lord  [ISii^ltOi 


ia^fl ,n  All 


to  wiL 
being  one  t/Her  Majesty's  officers  tf  Excise,  now  here  in  his  firoper  penn,ci  vrii 
for  Her  present  Majesty  as  fir  hi9u€i/,ejclukiuth  to  and  befire  Mf ,  E.F.,tmef(  Htr 
Majesty's  justices  ^tke  peace  fir  the  said  eotaUy  of  "  ,  wA<rnii  tiu  effeott  im- 
inafter  mentioned  toae  eommittedf  an  information  {which  same  infwmatioa  is  cm- 
menced  and  prosecuted  by  eirder  ef  the  comwUtekmere  of  JCseue),  omd  thirthyiafarw 
eth  me,  the  said  justice,  that  one  C.  D.  [here  state  the  offence.]  Whernfm  tki 
said  C,  D»  prayeth  judgment  in  the  prewises,  and  thai  he  may  have  one  meiety  ^tha 
said  penalty  [lUte  the  suin],  according  $0  the  form  of  the  statute  in  sneh  tntt  modt 
and  provided^  and  that  the  said  C.  D,  may  be  summoned  to  answer  the  saidfrfmUii, 
ttifd  to  make  dtfence  thereto,  X  B, 

Exhibited  to  and  brforg  me,^ 

the  day   and  year  first  > 

above  written,         B,  F.) 


(D.)  Formal  parts  of  information  for  recorery  of  a  penalty  or  penitltif^ 
before  one  justice  for  the  county,  shire,  division,  city,  towc, 
or  place,  where  the  person  oommittlng  the  offence  or  offences  b 
found. 


County  ef" 
to  wit* 


■•} 


Be  it  remembered,  that  this 
rfour  Lord  [ISiZ],  at 


day  4- ,w  ^r^ 

in  the  county^ -i  ^-  & 


being  one  of  Her  Majestf^s  tffficers  of  Excise,  now  here  in  his  proper  perttui  as  9<^ 
for  Her  present  Majesty  as  for  himself,  exhibiteth  to  and  before  me,  E  T.estefli(r 

Majesty*  s  justices  nf  the  peace  for  the  said  county  of ,  wherein  C  D.  the  pert:* 

committing  the  offence  hereinafter  mentioned  is  found,  an  tnformaiien  {akkk  mtu 
information  is  commenced  and  prosecuted  by  order  of  the  commissionert  sfticui,, 
and  thereby  informeth  me,  the  said  justice,  that  [here  state  the  offencf  ],  esd  i^ 

said  C  D.  is  now  found  in  the  said  county  of .     Whereupon  the  teid  C  D. 

prayeth  judgment  in  the  premises,  and  that  he  may  have  one  moiety  of  the  setdpt- 
nalty  and  forfeitures,  according  to  the  form  of  the  statute  in  such  ease  mede  vd  f^ 
vided,  and  that  the  said  C,  Z)*  may  be  summoned  to  answer  the  saidpremseh  ^  ^^ 
make  defence  thereto* 

Bxhibited  to  and  before  me,'\ 

the  day  and  year  first  V 

above  written,         B,  F.  J 


(E.)  Information  before  one  justice  for  the  condemnation  of  Btiti^ 
spirits,  with  packages,  carriage,  and  cattle,  and  the  reeorerv  »f 
the  optional  penalty  of  100^.  applicable  to  England.^See  7  &  ^ 
Geo.  IV.  c.  53,  s.  60,  atUe,  p.  690.) 


County  of — 
to  wit. 


■■) 


Be  it  remembered,  thai  on  the 
^ our  Lord  [IS^^,  at 


--dayrf ,inihir^ 

,  in  ike  county  rf f^-^/ 


one  of  Her  Majesty* s  officers  of  Excise,  now  here  in  his  proper  psrtoo,  es  wtU  }*f 
Her  present  Majesty  as  for  himself,  exhibiteth  to  and  before  me,  E,F^Bsq,ou  </ 

Her  Majesty's  justices  of  the  peace  for  the  said  county  ef ^  wherein  Iht  ^/^^ 

hereinafter  mentioned  was  committed,  and  where  the  goods,  commoditiet,  ead  cm'- 
tele  hereinafter  mentioned  were  eeixed,  an  information  {whieh  same  isfermtimtt 
commenced  and  prosecuted  by  order  qf  the  commissioners  qfExase),  and  thtreif  "* 
formeth  me,  the  said  justice,  that  within  four  calendar  months  last  pest,  U  tri;,  (« 

the  —  day  ^ ,  in  the  year  of  our  Lord ,  at ,  in  the  said  emutf  tj 

— ,  one  O,  H  being  then  and  there  an  oJScer  of  Excise,  did  seize  and  ermt,v 
forfeited,  from  C.  D,  a  certain  large  quantity,  to  wit,  twenty  galloes  t/  Mui 
spirits,  contained  in  divers  packages,  to  wit,  four  bottles,  and  a  certain  earriegtt  t* 
wit,  a  cart,  and  certain  cattle,  to  wit,  one  mule,  then  and  there  used  in  the  rtnttJ* 
of  the  said  spirits  [the  same  spiHU],for  that  the  said  C.  D,  then  and  then  ksm^^^l 
had  in  his  custody  and  possession  the  said  sjdrits,  after  the  same  had  kee  ttnvt<i 


§  in.     Proceedbiffs,  ^e.  before  Justicei,  ^.^Farms,  ^c.  1015 

Jrwm  iks  piae9  wktr9  th€  msm  mighi  to  have  betn  charged  wiih  the  duty  payable  in     8,  PfOCeed- 
reMpect  thererf,  hrfere  either  the  duty  to  which  the  eame  wot  liable  had  been  charged   ingi^S^CMhefore 
eteui  paid,  or  eeeured  to  be  paid,  or  eueh  spirits  had  been  latefitUy  condemned  at  for'      nuticMf  S^c. 
Jeittd,  the  said  packages,  jor  that  the  eame  then  and  there  contained  the  said  spirits  so   .i-^— — — ^ 
ybrfgited  at  aforesaid,  and  the  said  carriage  and  cattle,  for  that  the  tame  were  then 
€tmd  there  used  in  the  removal  thtreef,  contrary  to  the  form  efthe  statutes  in  thai  ease 
modtde  and  provided,  whereby  and  by  force  qf  the  statutee  in  tltat  case  made  and  pro^ 
vieied  the  said  spirits  then  and  there  became  foif cited,  together  with  the  said  packages 
containing  the  same,  and  the  said  carriage  and  cattle  then  and  there  need  in  the 
removal  thereof,  and  the  said  C,  D.,  being  the  person  so  offending,  hath  forfeited  and 
iomt  the  sum  oJlOOL,  the  said  A,  B,,  who  sues  as  aforesaid,  having  elected,  and  hereby 
eiaeting,  the  said  penalty  of  lOOL  in  lieu  and  instead  of  treble  the  value  of  sutSi 
spirits  i  whereupon  the  said  J,  B,  prayeth  judgment  in  the  premises,  and  that  the 
said  C.  V,  may  be  summoned  to  answer  the  said  premisei,  and  to  w§ake  d^ence 
thereto.  A*  B, 

Exhibited  to  and  before  me,\ 
the   day  and  year  first  > 
above  mentioned,     £.  F^j 


(F.)  Form  of  Information  exhibited  before  one  justice  for  the  condem- 
nation of  a  seizure  not  claimed. 


-^} 


Be  it  remembered,  that  this 
our  Lord  [ISiZ'],  at 


-  day  of ,in  the  year  of  ^f^^  infomatton 

-I  in  the  county  of  ,  A,  B,,    for  oondenmatisn 


County  of' 
*    ~    to  wit, 

being  one  of  Her  Majesty* t  qfftcers  of  Excite,  now  here  in  hit  proper  person,  at  well 
Jor  Her  present  Majesty  as  for  himself,  exhihiteth,  to  and  brfore  me,  E.  F.,  Esq., 

one  of  ffer  Majetty't  juttices  of  the  peace  for  the  said  county  of ,  where  the 

goodti  commoditiet,  and  chattelt,  hereinafter  mentioned  were  teized,  an  information 
{which  same  information  it  commenced  md  protecuted  by  order  of  the  committionert 
of  Excite),  and  thereby  informeth  me,  the  taidjuttiee,  that  within  four  calendar  montht 

laet  pott,  to  wit,  on  the  —  day  of         ,  in  the  year  of  our  Lord ,  at , 

in  the  taid  county  of ,  one  G.  U,,  being  then  and  there  an  qfficer  of  Excite,  did 

teize  andarrett  at  forfeited,  from  a  certain  per  ton  unknown,at  well  to  the  taid  A,  B. 
ae  to  Mm  the  taid  G,  H,,  a  certain  large  quantity,  to  wit  -^~  gallons  of  [BrtVij/i] 
epiritt,  contained  in  divert  packaget,  to  wit  [five  bottlet^,  and  a  certain  carriage,  to 
wit,  a  [cart"],  and  certain  cattle,  to  wit,  one  [mule'],  then  and  there  uted  in  the  re* 
moval  of  the  taid  tpiritt ;  for  that  the  taidperton  to  unknown,  at  aforetaid,  then  and 
there  knowingly  had  in  hit  cuttodyand  pottettion  the  taid  tpiritt,  after  the  tame  had 
been  removed  from  the  place  where  the  tame  ought  to  have  been  charged  with  the 
duty  payable  in  retpect  thereof,  lufore  either  the  duty  to  which  the  tame  wat  liable 
had  been  charged  and  paid,  or  tecured  to  be  peud,  or  tuch  tpiritt  had  been  lawfully 
condemned  at  forfeited;  and  for  that  the  taid  packaget  then  and  there  contained  ths 
said  spirits  so  forfeited  as  aforesaid,  and  for  that  the  said  carriage  and  cattle  were 
then  and  there  uted  in  the  removal  thereof,  contrary  to  the  form  of  the  ttatutet  in  that 
eate  made  and  provided,  whereby  and  by  force  of  the  ttatutet  in  that  cate  made  and 
provided  the  taid  tpiritt  then  and  there  became  forfeited,  together  with  the  taid 
packaget  containing  the  tame,  and  the  taid  carriage  and  cattle  then  and  there  uted 
in  the  removal  thereof.  Whereupon  the  taid  A,  B.  {no  one  appearing  to  claim  the 
saidgoodt,  commoditiet,  and  chattelt,  to  teiued  as  (foresaid)  prayeth  judgment  in  the 
premites.  A*  B. 

Exhibited  to  and  before  me,^ 
the  day  and  year  firtt  > 
above  written,         E.F.J 


of  aeuurenot 
claimed. 


(G.)  Form  of  information  before  one  justice  for  recovery  of  double  the 

value  of  duties  neglected  to  be  paid. 

—  day  of ,  in  the  year 

',  in  the  county  of ,  A,  B. 


County  of- 


to  wit. 


-} 


Be  it  remembered,  that  on  thit 
of  our  Lord  [l%i^\  at 


being  one  of  Her  Majesty' t  t^ert  of  Excite,  now  here  in  his  proper  perton,  at  well 
for  Iter  present  Ma  jetty  at  for  himtelf,  exhibiteth  to  and  before  me,  C.  D.  one  of  Her 
Majetty*t  justices  of  the  peace  for  the  taid  county  of^-^—,  where  the  offence  herein' 


(7).  Informatk» 
for  the  reooTcry 
of  double  the 
Talue  of  duties 
notptud. 


1016  lExctee  anb  <ttaStoii».    U/CfExdMe.  §in. 

9.  PtOtM*     rfUr  wumtimndwat  comwdtiei^  as  iit/bnM/tM  («Udh  jmw  ■■/<r«gliB»  if  Mwuurf 

tlMV,4f^.&^/br0  oiwj  proieeuied  by  order  of  the  eommiukmers  ifBxeue),  mmd  thert^  mfeirmHk  me^ 

jutheeif  4^.      i^  ^aid  Jtutieet  'Aa<  one  E,  F.  being,  before  mid  ai  amd  after  Ike  moer^  ^^'^'h  «■' 

*-^-^^— ^— -   ol  ^A«  flUiee  im  that  behaff  kerein^ter  wtemHemed,  m  wtaUeier  mmd  mmbtr  efmattf  did, 

wUhim  femr  calendar  wnmlhs  latt  paei,  thai  U  ta  wag,  between  the  -^-^  day  ef 
now  last  pa$t,  and  the  [^twentieth']  day  of  [October']  then  mexi  JoUawimg^  to  wU^  ai 
,  in  the  Moid  eoanty  of  ,  wake  dioere,  thai  is  to  way,  [ten  Aa«MB/] 

bashele  of  wudt,  chargeaUo  with  certain  dmtiet  ef  Eadoe  pmyaUe  to  Her  oeid  lU- 
J9*lyt  ba  the  etaiutea  [if  duty  aought  to  be  reeovrred  is  impoeed  by  one  statote, 
cancel  the  "  $  "]  in  that  eaee  wade  and  prwrided;  and  the  oaaw  homing  beenihmgii 
open  and  ioenrred  by  the  tald  E,  F.  he  thereby  becawe  imdebied  to  Her  aaid  Mafetiy 
in  the  Mm  ^[laot  10«.  6^.]  which  [if  the  payment  ii  accelerated  by  a  demaod, 
insert  the  worda  "  having  been  demanded,'*  but  if  not,  and  the  dotiea  are  payable, 
dash  np  this  blank]  having  been  dewandai  according  to  the  diraeiiame  oftkesiaiaie 
in  thai  cote  wade  and  provided,  he  ought,  before  the  day  efexIdHiimg  tkis  io/wmo 
fion,  to  have  paid  and  cleared  off,  bat  hath  owitted  and  neglected  eo  tada,  conirary 
to  theforw  of  the  statute  in  such  ease  wade  and  provided,  ovkereky  amd  fty  for^  if 
the  statute  in  that  case  w§ade  and  provided,  he  hoik  forfeited  damhia  ike  vaioe  ^tke 
said  duties,  that  is  to  say,  the  saw  of  [1202.  lOs.  6d.]  :  wktrempon  ike  said  A.  & 
prayeth  Judgweni  in  tiu  premises  :  and  that  the  said  C.  D»  way  be  aiiMWfrf  to 
anewer  the  said  premises,  and  to  utake  drfenee  thertiOm  A*  B^ 

Exhibited  to  and  brfore  ww,\ 
the  day  and  year  first  > 
above  written,         £.  F.  | 

Of  late  a  printed  fonn  of  information,  or  rather  wfbrwsaikm*^  againsi 
several  offenders,  for  several  distinct  ofl^ences  committed  at  different 
times,  has  been  issned,  with  a  form,  printed  on  the  back,  of  erne  eomtk- 
turn  against  several  offenders  for  several  distinct  offences.  Then  forms 
may  be  used  as  mtnuks^  and  the  formal  convieUons  may  afterwards  be 
drawn  np  fully.  But  it  may  be  safer  to  adopt  at  once  separate  infor- 
mations and  convictions,  when  time  will  allow. 

See  the  form  of  such  information  in  the  following  page ;  and  the  Ibna 
of  such  conviction,  pott^  p.  1023. 


^  m.  Proteediitfft,  SfC.  btfore  JtaUcet, 
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3.  Proceed- 

ings^S^c,  before 
justieeSy  S^c, 


(1).  Summons 
Ibr  recovery  of 
penalty  and  cod> 
dmnnation  of 
seiiiire,  by  ono 
Justice  of  tho 
county  where 
Dffenoe  was  com- 
mittod. 


(2).  The  like,  by 
two  justices. 


£xctve  andr  (Sttstoms.   II«  Qf  £rci«e. 


No.  II.— SUMMONSES,  NOTICES,  AND  SUBF(£NA. 


§IIL 


(A.)  Fonn  of  formal  parts  of  sammooa  for  the  racoveiy  of  a  psaltj, 
and  the  condemnation  of  a  seizttre,  when  information  exhitited 
helbre  one  justice  for  the  countj  &c.  where  offenee  comaiti^ 


To  C.  Z). 


-,  \  ToH  are  hereby  to  take  notice,  that  A.  B,,  officer  ofBxeUe,  haelni 


County  qf'^ 

to  wit.         f     on  the  day  of  the  date  iffthie  summanSt  erhihited  to  and  hijsrt 

me,  E.  F,,  Keq»,  one  rf  her  Maiesty'ejuetkee  ^  the  peace  for  the  said  eemmiy  tf , 

{wherein  the  offence  hereinafter  mentioned  woe  committed),  at  ,  in  the  Mid 

county,  an  information  by  order  of  the  eommieeiomeri  of  Exdm  agaiati  fom,  far  tie 
forfeiture  qfthe  eum  (^[100/.],  and  alto  for  tkefmfeitmre  of  certain  goods  m^  dtat- 
tels,  to  wit,  [fifty  gailone  of  British  spirits],  for  thai  [sUte  the  Ugal  gioimd  of 
forfeiture],  and  alto  for  thefmfeitmre  ^f  the  further  eum  ^[lOOX.],  amd  ieojm-  ike 
forfeiture  qf  certain  other  goods  and  chattels,  to  wit,  4v*  [neme  them]  far  that  {sizls 
the  legal  ground  of  forfeiture].     /  have  appointed  that  all  parties  skail  he  heard 


and  concerning  the  matter  and  matters  of  fact  in  the  said  istformaiiom  mentioned  asd 
alleged,  on  the  —  day  </  — ^  now  instant,  at  — ^  of  the  clock  m  tha  nccn 

of  the  said  day,  at  the  house  of  W,  R*,  being  an  inn  and  fmhlichottee  known  ky  the 
sign  of  the ,  at  ,  in  the  stdd  county  of  —  ;  at  which  time  and  pli^ 


yon  are  hereby  required  to  he  and  appear  before  such  of  her  Majesty's  Justices  c/ike 
peace  for  the  said  county  as  shall  be  then  and  there  present,  and  hiae  jurisdiction  ia 
hear  and  determine  the  same,  then  and  there  to  make  your  defence  iu  and  to  the 
matters  contained  in  the  said  information  ;  but,  though  you  fail  therein,  the  said  ictt- 
mentioned  justices  (at  the  time  and  place  in  thai  behalf  before  mentiemcd)  will  pre- 
eeed  to  the  examination  of  the  matter  and  matters  of  fact  in  the  said  iMfcrma:im 
mentioned  and  alleged,  and  thereupon  then  and  there  give  judgment  and  senteuce  » 
in  and  by  the  statute  in  that  ease  made  and  provided  is  directed.  And  I  do  hertby 
authorize  and  require  any  officer  of  Excise  to  terve  this  sumawms,  and  in  atteud  at 
the  time  and  place  in  that  behalf  before  mentioned,  then  and  there  to  tMke  a  returm 
of  the  execution  hereof,     Oioen  under  my  hand,  at  ■  ^  tii  the  said  county  of        » 

this  —  day  of         ,  in  the  year  rfaur  Lord  [1843]. 


(B.)  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty 
and  the  condemnation  of  a  seijsure^  when  information  exhibited! 
before  two  justices  for  the  county  &c,  where  offence  oosunitted. 

To  C.  />. 

County  of        '^  1  You  an  hereby  to  take  notice,  that  J,  B,,  ^ffSeer  of  Sedse,  how- 
to  wit,        J      irtfft  on  the  day  of  the  date  of  this  suntmoni,  exhibited  to  and 
before  us,  E,  F,  and  G,  H,,  Bsqrs.,  two  of  her  Majesty's  justices  rfthe  peace  fer  tic 
stud  county  of         ,  at  ,  in  the  said  county,  wherein  the  offemee 


ajttr 


mentioned  wai  committed,  an  information,  by  order  of  the  eonuUssiouers  of  Excitr^ 
against  you,  for  the  forfeiture  of  the  sum  o/[100A]  and  also  for  the  forfeiture  ^cer- 
tain goods  and  chattels,  to  wit,  [fifty  gallons  of  British  spiritt],  for  that  [state  the 
legal  ground  of  forfeiture],  and  also  for  the  forfeiture  of  the  further  sum  of  [100/  ] 
and  also  for  the  forfeiture  qf  certain  other  goods  and  battels,  to  wit,  4«-  [n£ioe 
them], /or  that  [state  the  legal  ground  of  forfeiture].  We  have  appointed  thai  a.7 
parties  shall  be  heard  of  and  concerning  the  matter  and  matters  of  fact  im  the  ssU 
information  mentioned  and  alleged,  on  the  *— -  day  qf  now  instant,  at  [eietm] 
of  the  clock  in  the  noon  of  the  same  day,  at  the  house  of  W,  B.,  being  am  ib« 

and  public'house  well  known  by  the  name  of  the         ,  at  ■,  fa  the  said  county  (f 

-^— • ;  at  which  time  and  place  you  are  hereby  required  to  be  and  apipear  before  xac4 
of  her  Majesty* s  justices  of  the  peace  for  the  said  county  as  shall  be  then  and  tkert 
pretent,  and  have  jurisdiction  to  hear  and  determine  the  same,  then  and  there  t% 
make  your  defence  in  and  to  the  matters  contained  in  the  said  infomsatiem:  hut, 
though  you  fail  therein,  the  said  last-mentioned  justices  (at  the  time  and  plan  in 
that  behalf  before  mentioned)  will  proceed  to  the  examination  qf  Ae  wmtter  amd  mat- 
ters  of  fact  in  the  said  information  mentioned  and  alleged,  and  thereupon  thou  an  J 
there  give  judgment  and  sentence,  as  in  and  by  the  statute  in  such  case  made  asd 
provided  ie  directed.    And  we  do  hereby  authorize  and  require  any  ojficer  of  Erds' 


§  in,     Proeeedmffi,  tfc.  before  Juttica,  IfC^Ibms,  8fc.  1010 

to  serve  this  iwnment,  and  to  atUnd  at  the  time  and  place  in  that  behalf  b^ore  «»»•     9.  ProtBed' 
tiommd,  then  and  there  to  wutke  a  return  ef  the  egeeutlmk  htrtrf.    Oieen  under  ear  ingiyicchefitrt 

Leird  [1843].  *    i 


mltted. 


(C.)  Form  of  formal  ^arts  of  summons  for  the  recovery  of  a  penalty 
wh«n  information  exhibited  before  one  justice  tax  the  county 
&€•  where  offence  committed. 

To  C.  D, 

County  ef  — -,  \  Xou  are  hereby  to  take  notice,  that  A,  B,,  qfficer  tf  EscitCt  hamng,   ,3).  summons  for 
to  wit.         )      on  the  day  qfthe  date  iff  this  tummont,  exhibited  to  and  be/ore    rco(n*eiy  of 

ma,  B.  F.,  Esq.,  one  <^  her  Majesty*  tjutticet  0/  the  peace  for  the  said  county  0/ ,   R^iao^the"* 

at  ,  in  the  said  county,  an  ii^ormation,  bu  order  qf  the  commissioners  ^  cuunty  where 

Excise,  against  you,  for  the  forfeiture  </  the  sum  ^llOOL],for  that  [sUte  tbe  legal   ottjmn  was  com 

groand  of  forfeiturej,  and  also  for  the  forfeiture  <^  the  further  sum  of  [100^],/or   "*  * 

that  [state  the  legal  ground  of  forfeiturej.    /  have  tjtpointed  that  all  parties  shall 

be  heard  ^f  and  eoaceming  the  wtatter  and  matters  of  fact  in  the  said  irforwuttion 

mentioned  and  alleged,  en  the  — —  day  of '^^-^  now  instant,  ai  [eleven']  qfthe  clock 

in  the         noon  of  the  said  day,  at  the  house  qf  IF.  JL,  being  an  inn  and  publiC' 

house  known  by  the  sign  of  the  — >— ,  at  ,  in  the  said  county  qf        ■;  ai 

which  time  and  place  you  are  hereby  required  to  be  and  appear  before  such  rf  her 

Majesty's  justices  qf  the  peace  for  the  said  county  as  shall  be  then  and  there  present, 

and  haos  jurisdiction  to  hear  and  determine  the  same,  then  and  there  to  make  your 

defence  in  and  to  ike  matters  contained  in  the  said  information  ;  but,  though  you  fail 

therein,  the  said  last»vsentioned  justices  (at  the  time  and  place  in  that  beltalf 

before  mentioned)  will  proceed  to  the  examinaOon  of  the  matter  and  matters  of  fact  in 

ike  said  information  mentioned  and  alleged,  and  thereupon  then  and  there  give  judg^ 

meat  or  eentence,  as  in  and  by  the  etaiute  in  such  ease  made  and  provided  is  directed. 

And  I  do  hereby  authorize  and  require  any  officer  of  Excise  to  serve  this  summons, 

and  to  attend  ai  the  time  and  place  in  that  behalf  before  mentioned,  then  and  there 

to  wMke  a  return  of  the  execution  hereof.     Oiven  under  my  hand,  at  ',  in  the 

said  county  ^— i  this  —  day  ^— ,  in  the  year  1/ our  Lord  [1843]. 


(D.)  Form  of  formal  parts  of  summons  for  the  recorerv  of  a  penalty, 
exhibited  before  one  justice  for  the  countyi  &o.|  where  the  person 
committing  the  offence  is  found. 

To  C.  Z). 

County  of^--^,  \      You  are  hereby  to  take  notice,  that  J,  B»,  officer  of  Excise    (4).  The  like,  by 

to  wit.         )  hath,  on  the  day  of  the  date  of  this  summons,  at ,  in  the   °^l^^  °^  ^^ 

county  tf  ,  exhibited,  by  order  <f  the  commissioners  of  Excise,  to  and  before  ^!SScoi^it- 

me,  E.  F.,  Esq.,  one  of  Her  Majesty's  justices  of  the  peace  for  the  eald  county  of  tiiu  the  ofitace 

,  wherein  you,  the  eaid  C.  D.,  being  the  person  who  committed  the  eeveral  *•  wund. 

offences  hereinafter  mentioned,  and  found  an  information  against  you,  and  thereby 
informeth  me,  the  said  justice,  that  [state  the  grounda  of  the  intormatioD] ;  and 
that  you,  the  said  C.  D.,  are  now  found  in  the  said  county  of  — — .  And  you  will 
further  take  notice,  that  J  have  appointed  thai  all  parties  shall  be  heard  of  and  cou' 
cerning  the  matter  and  matters  of  fact  in  the  said  itrformation  mentioned  and  alleged, 

on  the day  of now  instant,  at  [eleven]  cfthe  clock  in  the         ■  noon  of  the 

said  day,  at  the  house  <^  fT.  R,,  being  an  inn  and  public-house  known  by  the  sign  i^the 

,  at  ,  in  the  said  county  of ;  at  which  time  and  place  you  are  hereby 

required  to  be  and  appear  before  such  bf  Her  Majesty's  justices  of  the  peace  for  the 
said  county  qf  as  shall  be  then  and  there  present,  and  have  jurisdiction  to  hear 

and  determine  the  same,  then  and  there  to  make  your  defence  in  and  to  the  matters 
Contained  in  the  said  information;  but,  though  you  fail  therein,  the  said  last^men- 
tioned  justices  (at  the  time  and  place  in  that  behatfb^ore  mentioned)  will  proceed  to 
the  examination  of  the  matter  and  matters  of  fact  in  the  said  information  mentioned 
and  alleged,  and  thereupon  then  and  there  give  judgment  and  eentence,  as  in  and  by 
the  statute  in  that  ease  made  and  provided  is  direefed.  And  1  do  hereby  authorize 
and  require  any  officer  of  Excise  to  serve  this  summons,  and  to  attend  at  the  time  and 
place  in  that  behalf  before  mentioned,  then  and  there  to  make  a  return  of  the  execution 
hereof     Given  under  my  hand,  at  ,  in  the  said  county,  this  — —  day  of 

— ,  in  the  year  of  our  Lord  [1843]. 


Zxcts^e  aotb  (Sustoiiis.   IL  CfExme. 


JUL 


1Q20 

3.  Proceed- 

UMSyS^cbefore  (£.)  Summons  upon  an  infonuAtion  before  one  jusUoe  for  tlw  eon- 

justices^  Sfc,  demnaiion  of  Biitiah  spirits,  with  packages,  carriagea,  and  cattle^ 

-  and  the  recoreiy  of  the  optional  penalty  of  100/^  apfdkaUe  to 

England. 

T§  C.  D, 

}Ymi  art  ktrthff  to  takt  noike,  thai  A.  B^  ^ktr  of  XicMe, 
„..»^ .  »..  *''*'  om  th€dB^9ftke daU of  tkU tmmmmu, ai ^ » ^ 

m\!h'pmSM§m,^e,  ^omttif  of        >  oxkibited,  hp  order  of  tko  eommtnomero  o^Bxeiaet  to  amd  hrfirt  «r« 

rad  raoorary  dt_     S,  P,,  Etq^t  ooo  of  Her  Mqfetty*tJM$tke$  of  the  peaeo  fir  the  oaid  eooattg  of ^ 

wiktro  the  gnodt,  «§■- 


(S).  SuBuiMm  for    ComUjf  tf 
ooodcauMtloa  oC  #0  »j# 

Brittoh  iririti. 


lOOL 


pcoalCf 


to  omiff  a  cer- 


ooheroin  the  offence  hernmtfUr  mentumed  was 

wioditUtt  and  ckatteU  hereiiufier  waentioited  were  teueOf  am  taj 

for  the  forfeiture  of  certain  goodtt  commodities^  amd  ekattels  ;  that  is 

tain  large  quantity ,  to  wit,  [twentjf  gaUoms  of  British  spirits'], 

packages,  to  wit,  [fomr  hottles"],  amd  a  certain  carriage,  to  wit,  [«  c«n],  amd 

cattle,  to  wit,  [one  mmle],  used  in  the  remoeal  if"  the  said  spirits,  amd  eSsa  the  sam  of 

[100^]:  and  thereby  infonmeih  ate  that,  witHn  foar  cakmdar  a§amtks  last  past,  to 

wit,  on  the day  tf ^  fn  the  year  of  our  Lord  [1843],  ai ,  m  the  mad 

county  ^  ,  one  /.  W.,  being  then  and  there  an  officer  of  Excise,  ^d  otSxa  and 

arrest,  as  forfeited  from  you,  the  said  C  D,,  the  said  spirits,  eomtaimed  m  Ae  said 
packages,  and  the  said  carriage  and  cattle,  then  and  there  used  01  the  reasooal  of  the 
eaid  spirits  ;  the  same  spirits,  for  that  you,  the  said  C  Z>.,  then  amd  there  kneeoiu^ly 
had  H  your  custody  and  possession  the  said  spirits,  efier  the  same  had  been  remosed 
from  the  place  where  the  same  ought  to  haoe  been  charged  with  the  dmiy  payable  in 
respect  thereof,  before  either  the  duty  to  which  the  same  wae  liable  had  been  chargid 
and  paid,  or  secured  to  be  paid,  or  such  spirits  had  been  lawfuUy  comdemmed  as  far' 
feited  ;  the  said  packages,  for  that  the  same  then  and  there  comiaimed  the  said  spirits 
so  forfeited,  as  iforesM  ;  and  ths  said  carriage  and  cattle,  for  thai  the  saase  trtre 
then  and  there  used  in  the  removal  thereof,  contraru  to  the  form  rf  the  staimte  i»  that 
case  made  and  provided;  whereby,  and  by  force  of  the  statute  in  thai  case  wmde  amd 
provided,  the  said  spirits  then  emd  there  became  forfeited,  together  with  the  said 
packages  containing  the  saate,  and  the  eaid  carriage  and  cattle  them  and  Aero  used 
in  the  removal  thereof;  and  you,  the  said  C,  D.,  being  the  persom  so 
forfeited  and  lost  the  said  sum  of  [1002L],  the  said  A.  B.,  ofho  sm 
having  elected  and  thereby  electing  the  said  penalty  ^[lOOiL],  m  Hem  and  n 
of  treble  the  value  of  such  spirits  ;  and  you  will  further  take  motiee,  thai  i  have  ap- 
pointed that  all  parties  shaU  be  heard  rf  and  eoneeming  the  muUter  and  smtters  tf 
fad  M  the  said  information  mentioned  and  alleged,  on  the  x^—  day  ^—  mv 
instant,  at  [eleven]  of  the  clock  in  the  ■         noon  of  the  said  day,  ai  the  hemm  rf  W,  K, 
being  an  inn  and  publiC'house  known  by  the  sign  of  the         »  ai  ,  n  the  seed 

county  ef'^— ;  at  which  time  and  place  you  are  hereby  required  to  be  amd  appose 
before  such  rf  Jftr  Majesty* s  justices  qf  he  peace  for  the  said  eoantf  as  AM  be 
then  and  there  present,  and  have  jurisdiction  to  hear  and  determine  the 
and  there  to  make, your  dqfence  in  and  to  the  auUters  contained  in  the  «n 
tion  ;  but,  though  you  fail  therein,  the  said  last'mentioned  justices  (at  the  thste 
place  in  that  behay' before  mentioned)  will  proceed  to  the  examination  of  the 
and  matters  if  fact  in  the  said  information  mentioned  and  alleged,  and  U 
then  and  there  give  Judgment  and  sentence,  as  in  and  by  the  staimte  im  thai 
and  provided  is  directed;  and  I  do  hereby  authoriae  and  require  any  q§leer  ofEx^ 
cise  to  serve  this  summons,  and  to  attend  at  the  time  and  place  in  thai  hehaifbefsrt 
mentioned,  then  and  there  to  make  a  return  of  the  execution  hereqf,     Gioem  under 

my  hand,  at ,  in  the  said  county  ^— 1  this  — -  day  of        ,  is  the  year  ef 

our  Lord  [1843]. 


(S).  Notice  or 
hearing  affixed  on 
outride  of  Exdae 
oflloenextto 
place  of  leiiun. 


(F.)  Form  of  notice  of  hearine  of  information  to  be  affixed  on  oataide 
of  Excise-office  next  to  j^ace  of  seizure,  when  seizure  not  claimed* 

To  all  whom  it  may  concern. 

County  of"-^-^,  \      Take  notice,  that  A,  B.,  officer  of  Excise,  havtmg  seined,  am  ths 

to  wit,         )  —  day  qf now  instant,  at  ,  m  the  eomnty 

of ,  divers  goods,  commodities,  and  chattels,  to  wit,  [twoMly  gallons  of  British 

spirits],  [one  cart],  and  [one  mule],  by  virtue  of  a  certain  act  of  Parliament  relatimg 
to  the  revenue  of  Excise,  and  no  person  appearing  to  claim  the  said  gotds,  ro— lorfi- 
tics,  and  chattels,  so  seized  as  aforesaid,  and  an  iMformation  having  this  day  been  ex^ 


$  III.      Proceedings,  S^e,  b^cre  Justieee,  lfC.--Fmns,  S^e.  1021 

hibiM  ai » In  the  taid  ecmUy  of  — r-^  hrfwrt  wte,9neofher  Mqiett^tjustkei     3.  Proceed-' 

of  the  peace  for  ike  oaid  eomntif  y         » eM»n  whote  jwrisdietiem  tuck  seitMre  woe  ingiyS^.hefare 
madOf  fir  ike  eondemmUioH  ihoreof,  ikai  iwo  of  Her  Maje$iy*s  jvtiiees  of  ike  peace     pteUeee,  S(e» 

for  ike  eoanty  of         ,  wUkin  wkote  jurisdiction  tuck  seixuro  imu  madct  and  wko    " 

have  juritdieiion  to  hear  and  determine  tke  matter  of  ike  ttnd  aeizHre,  teiil,  6y  virtue 
of  the  statute  in  that  ease  made  and  provided,  on  the  ^~—  day  of  — — ^  inttant,  ai 

leleven]  eftheeloek  in  the noon  of  the  said  day,  at  tkekomse  ef  W,  IL,  being  an 

inm  and  puhlie-hause  knoum  hy  the  sign  rfthe         ,  at         ,  in  the  said  county  if , 

proceed  to  the  kearing  and  adjudging  ^  ike  mattere  rfsuek  seizure,  and  examine 
into  the  cause  thereof,  and  give  judgment  accordingly.  Dated  at  ■,  in  the  said 
county  of'—,  this  —  day  of  — ,  in  tke  year  of  our  Lord  [1843.] 


(G.)  Form  of  sammons  on  infonnation  before  one  justicey  for  lecoreiy 
of  double  the  ralne  of  duties  neglected  to  be  paid. 

To  C,  Z). 

County  of^^'p  1       You  ture  kerehy  to  take  notice,  that  A,  B,,  qffieer  of  Excise,  ^^^  Summooafor 
to  wit,         J  having,  on  the  day  of  the  date  tf  this  summons,  exhibited  to   icooveryof  double 

and  before  me,  E.  F.,  Esq.,  one  of  Her  Majesty's  justices  if  the  peace  for  the  county   UwralueoCduttai. 
of  ,  at  — ,  M  the  said  county,  an  information,  by  order  of  the  commissioners 

of  Excise,  against  you,  fir  tke  forfeiture  of  a  certain  large  tum  if  money,  to  wit,  the 
eum  ef  [lOOt],  the  same  being  double  the  value  of  certain  duties  of  Excise  ckarged 
mpom  and  incurred  by  you,  for  that  you,  being,  before  and  at  and  after  tke  several 
times,  and  at  tke  place,  in  tkat  bekalf  kereinqfter  mentioned,  a  [maltster  and  maker 
of  wudt'],  did,  witkin  [four  montks"]  last  past,  tkat  is  to  say,  between  the  ■  day 
of  now  last  past  and  tke  —  day  of  '     •     tken  next  following,  to  wit,  at 

',  in  tke  said  county  if  ,  make  divers,  tkat  is  to  say,  [ten  tkousand'}  bushels 
efmaii,  ckargeable  witk  certain  duties  of  Excise,  payable  to  Her  said  Majesty  by 
the  statutes  in  that  case  made  and  provided;  and  tke  same  kaving  been  charged  upon 
and  incurred  by  you,  you  thereby  became  indebted  to  Her  said  Majesty  in  tke  sum  of 
[504  2«.  8i/.]  ;  wkick  (kaving  been  demanded)  according  to  tfte  directions  of  the 
statute  in  tkat  case  made  and  provided,  you  ougkt,  before  tke  day  of  exhibiting  the 
said  information,  to  have  paid  and  cleared  off;  but  you  kave  omitted  and  negUcted 
so  to  do,  contrary  to  tke  form  of  tke  statute  in  tkat  ease  made  and  provided,  whereby, 
and  by  force  efthe  statute  in  tkat  case  made  and  provided,  you  kave  forfeited  double 
tke  value  of  tke  said  duties  ;  tkat  is  to  say,  the  said  sum  o/'[100A]  I  have  appointed 
tkat  all  parties  shall  be  keard  of  and  concerning  tke  matter  and  matters  of  fact  in  tke 

said  information  mentioned  and  alleged,  on  tke day  of        '  now  instant,  at 

[eleven}  of  the  clock  in  tke  ■  noon  of  tke  said  day,  at  tke  kouse  rfW,R.,  being  an 
inn  and  pubUc-keuse  known  by  tke  sign  of  tke  — -,  at  ;  in  tke  said  county  of 
• ;  at  wkick  time  and  place  you  are  kereby  required  to  be  and  appear  before  such 
of  Her  Mqjesty's  justices  of  tke  peace  fir  tke  said  county  as  shall  be  then  and  there 
present,  and  kavejurisdiction  tokear  and  determine  Ike  same,  tken  andtkere  to  make 
your  defence  in  and  to  tke  matters  contained  in  tke  said  information ;  but,  tkougk 
you  fail  tkerein,  tke  said  tast-mentioned  justices  {at  tke  time  and  place  in  that  behalf 
before  mentioned)  will  proceed  to  tke  examination  of  tke  matter  and  matters  of  fact  in 
the  said  information  mentioned  and  alleged,  and  tkereupon  tken  and  tkere  to  give  judg- 
ment or  sentence,  as  in  and  by  tke  statute  in  such  case  made  and  provided  is  di^ 
reeled ;  and  I  do  kereby  authorize  and  require  any  officer  of  Excise  to  serve  this 
summons,  and  to  attend  at  tke  time  and  place  in  tkat  bekalf  before  mentioned,  tken 

and  tkere  to  make  a  return  of  the  execution  thereof     Given  under  my  hand,  at , 

in  the  said  county  of  ^~^,  this         ■  day  of         ,  in  the  year  of  our  Lord  [1843]. 


(H.)  Summons  or  subpoena  for  attendance  of  witnesses^  to  giro  eyidence 

before  a  justice. 

ToLK. 

County  of ,  \      You  are  hereby  required  by  wte,  E.  P,,  Esq,,  one  of  Her  Ma*   (8).  SuIiimrui  for 

to  wit,         }         jeslffsjusticesef  the  peace  for  tke  county  of ,  personally  JSJjJSf*^ 

to  be  and  appear  on  tke  — •  day  of-^--^  now  instant,  at  [elevenl  of  tke  clock  in 
ike  —  noon  of  tke  someday,  at  tke  kouse  of  W,  IL,  being  an  innandpublic-house 
known  by  the  sign  of  tke  — ,  at  — >  in  tke  said  county  of—",  before  such  if 
Her  Majesty's  justices  of  tke  peace  for  tke  said  county  of  -— — ,  kavhg  jurisdiction 


1022  Sxcfse  anb  <SttStmiis«    IL  QfEzcUe.         §in. 

3.  Proceed'     im  the  maiier,  a$  tkall  be  Hun  md  time  pruetUt  •^  ivAo  mU  Hmm  n^  ihan  h§m^ 

inaiy  6;c,before  iu\judge,  and  dttermine,  a  certmm  ii^ormmtim  tJkert  dtpemdimg,  e^dkiUdt  mmdar  • 

justieei^  S^e,     certain  net  rf  Parliawunt  relating  to  tk§  rwnenme  rf  Erdst,  6jf  Jl.  B^  sfktr  ^  Em' 

•     etM,  who  sues,  at  well  for  Her  tM  M^feety  at  far  kimeetft  against  C.  D^  then  and 

there  to  giee  eeidenee,  and  tMen  and  there  ta  taei^  the  tnUh  mecardmg  ta  fomr  kmm- 

ledge  rf  any  faett  alleged  in  each  irfermaiiem,  or  teoMng  or  raimiimg  therein  t  Sui 

if  yon  fail  therein,  yan^  by  the  eiatnte  in  thai  eaee  made  and  praaidtd,  wiBfiijeit 

[50/.]      Dated  ai  ,m  the  eaid  aaanty  ^^^.^~m,thie  •*—  day  rf ,» 

the  year  of  pur  iMrd  [18483. 


No.  III.— CONVICTIONS. 


(A.)  Formal  pafts  of  conTiction,  as  giren  by  the  8  G«o.  lY.  c.  Sd  (a). 

unde^?CeoT"       ^*«»'y  [®f  ■■  ^^\      ^'  «'  remembered,  that  on  the day  of ,  m  ti,e  year 

e?^      ^"  *  case   may  be]  >         of  our  Lord  — i  at  ,  m  the  eannty  of ,  A,  fi.. 


I 


^— .  )  of  » in  the  county  i/— ^-,  labourer,  [or  as  the  ewe 

may  be],  pertonally  come  before  ne,  C.  D,  and  JE.  F,,  two  qf  Her  Majesiffejustictt 
rf  the  peace  in  and  for  the  said  county,  and  informed  n*»  that  G.  ff.,  rf         ,  in  the 

said  county  of       ■  ,  on  the  ~— -  day  of  ,  at ,  in  the  said  eaemtyf  did 

[here  set  forth  the  &ct  for  which  the  information  ii  laid],  contrary  to  the  farm  4 
the  statute  in  such  case  made  and  prodded  i  whereupon  the  said  G,  H,,  after  being 
duly  summoned  to  answer  the  eaid  charge,  appeared  b^ore  us,  the  smd  jnsiiees,  m 
the  day  of         ,  at  — ^t  «»  the  eaid  county,  and,  having  heard  the  ehargs 

contained  in  the  said  information,  declared  he  was  not  guilty  rf  the  said  a^ence  [or, 
aa  the  case  may  happen  to  be,  did  not  appear  before  us,  &c,,  pau-suant  to  the  said 
summons,  or,  did  neglect  and  refuse  to  make  any  drfence  against  the  said  eharg*]; 
whereupon  we,  &c.  [or,  nevertheless,  we,  the  said  justices,  did  pmoeed  ta  eeaaume 

into  the  truth  of  the  charge  contained  in  the  said  U^ormatian,  and  em  the day 

• ({foresaid,  at  the  parish  rf"  qforesaid,  one  credible  witness,  to  wii^  J»  W.^ 

<^,  in  the  county  rf^—-,  upon  his  oath,  deposeth  and  saiih,  [if  G.  H.  be  present, 
say  in  the  presence  and  hearing  of  the  said  G,  H.},  that,  within  throe  nsemths  [or,  as 
the  case  may  be]  ne*t  brfore  the  said  information  was  made  brfmre  me,  the  easdjus" 

tices,  by  the  said  A,  B.,  to  wit,  on  the  —  day  ef 1  tn  the  year  ^  the  said 

G.  //.,  at  ,  in  the  said  county  qf  ■  ,  [here  state  the  evidence,  aad  aanesrly 
as  possible  in  the  words  used  by  the  witness,  and,  if  more  than  one  wiioess  be 
examined,  state  the  evidence  given  by  each ;  or,  if  the  defendant  coofieaib  iastced 
of  stating  the  evidence,  say]  and  the  said  G,  H,  acknowledged  atsd  oahmtarily  cm- 
fessed  the  same  to  be  true :  therrfore  it  mantfeetly  appearing  to  ue,  thai  he^  the  said 
0\  H.,  is  guilty  of  the  offence  charged  upon  him  in  the  said  informatiomt  we  da  bertkp 
convict  him  of  the  offence  ({foresaid,  and  do  declare  and  adjudge  that  hop  the  anJ 
G.  H.,  Itath  forfeited  the.  sum  if  ,  if  lawful  money  ef  Great  Britain,  fm  the 

offence  aforesaid,  to  be  distributed  [or,  paid,  as  the  case  may  be]  aecardimg  to  ike 
form  of  the  statute  in  that  ease  made  and  provided.     Given  under  aw  h^sds  and 

seals,  the day  of ,  in  the  year  rfour  Lard  [1843]. 

C  />.  {L.  SJ 
JS.  F.  (L.  S.J 


(a)   As  to  forms  and  requisites  of     other  forms,  Paley  on  Canmciiams,  2md 
convictions,  see  ante,  1004;  and  tee     ed,,  693,  099,  701,  705,  710. 


§  m. 


Pneee^ngt,  S^c.  befera  Jtatke;  t^c^Forms,  ifc. 
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3.  Proceed' 

inf»y5^.hefare 

jukiceSf  5fe. 


1.  Wanant  for 
MlBof  goodilre. 


£x(tee  BtHl  (&vmm.    II.  OfEgeUe. 


§IIL 


No.  IV.— WARRANT. 


(A.)  Warrant  by  two  justices  for  the  sale  of  goods  &c.  eondenuin!  (a) 


y  or  eiiker  ofAtm. 


if N  tftj/rorimi/um  JUnriNj^  betn  exkiUUd  6y  if.  £.,  ^fieer  rf  Eseise,  fir  ik€ 
naiwm  ^  Hu  fiilowing  goods,  eommoditkt,  and  ehatieUt  titMd  md  firfinied  hff  cir* 
tu€  qftho  iawt  and  ttaiute*  relaiing  to  the  rtpenne  o/RMiaet  thai  is  to  amjf  [eniine- 
nite  the  goods,  &e.,  condemned],  and  the  same  having  beom  condewmtd  if  ttm  if 

her  Mtjtsty't  jmlicei  of  theoeaee  fir  the  said  eountjf  of ^  wg^  <••  fl^Aer  Jf«. 

jettjf's  jutiiees  of  the  peace  fir  the  said  coanty  of^-^—,  do  herehfg  amikerixe  fom,  or 
either  qf  pou,  to  sell  the  said  goods,  eommodiiies,  and  thedteis,  pmbSdjf  to  the  hest 
bidder,  ai  such  time  and  place  and  in  such  manner  as  the  eamnuMsiomers  ef  Excise 
shall  order  and  direct,  under  and  snhfeci  to  such  rules,  regulatian*,  and  premwiemt  as 
are  fry  any  act  or  acts  of  Parliament  in  that  behatf  made  and  directed.  Dated  at 
,  in  the  county  if ,  this day  if >  tii  the  yoarrfourl^d  [lg43]. 


No.  v.— LEVY  WARRANTS. 

(A.)  Common leyy-wananty granted bytwo justices, onadaysabseqiMnC 
to  the  hearinff  against  a  person  not  stated  to  be  a  trader  subject  to 
JSxcise  lawsy  for  a  full  penalty. 

\J^SS'!S^'^     ^"^twit. *]      To  G.H.  and  LK.,  Officers  if  Excise,  threiiher  of  tkem. 

"*"^  "wi*  •»•»  ^^^  whose  hande  are  hereunto  set,  being  two  of  her  Msgtsty's  justices  eftke 

for  the  county  of        >,  do,  in  her  Mq}esty*s  name,  authorize  smd  command  yvsy 
or  any  if  you,  that  upon  the  goods  and  chattels  of  C.  D.  you  do  leoy  the 
[70/.  4«.  5<<.],  being  a  penalty  recooered  against  the  said  C  D.  by  A^  B,, 
Excise,  who  prosecuted,  as  well  for  our  sovereign  lady  the  Queen  ets  for 
for  a  certain  ofence  committed  by  the  said  C.  Z).  against  the  loose  and  stt 
Excise  f  whereof  the  said  C.  Z>.  was  convicted  before  and  by  the  judgment  ofE,  F. 
Esq.,  and  G.  H.,  Clerk,  two  if  her  Mtyesty^s  justices  of  the  peace  for  tke 
if         ,  on  the  ^-^  day  if  last,  with  all  reasonable  charges 


pemn  not  ttatad 
to  be  cu!4«ct  to 
ExdM  laws,  for  a 
full  penalty. 


and  statutes  ef 


attending  such  levy  {and  which  said  judgment  remains  unsatisfied)  ;  emdfif  ^TH 
thereof,  we  do  hereby  authorixe  and  command  you,  every  or  any  of  you,  to  sehe  uU 
take  the  goods  and  chattels  aforesaid,  and  either  to  detain  and  keep  the  same  tn  Cke 
place  where  tke  same  shall  respectively  be  found,  or  to  remove  the  ssuue  to  the  ntxt 
office  of  Excise;  and  if  within  [sjx]  days  next  efter  such  seizure,  the  said  penaltif 
shall  not  be  paid  or  satisfied,  then  and  in  such  ease,  so  soon  as  comveniontiu  acjf  he 
after  the  expiration  of  the  said  [«ur]  days,  to  sell  and  dispose  thereef,  or  ef  so  mmck 
thereof  as  will  be  sufficient  to  levy  the  said  penalty  of  [70L  4f.  5^.]»  with  ail  rra* 
sonable  charges  and  expenses  attending  such  levy,  and  to  deduct  the  said  pematt^, 
charges,  and  expenses,  out  efthe  money  arising  by  such  sale,  and  return  the  ooorptms, 
if  any,  of  the  stud  goods  and  chattels,  or  any  part  thereof,  or  of  the  money  arisi»g 
from  the  sale  thereof,  or  of  any  part  thererf,  to  the  proprietor  or  proprietors  ^  the 
said  goods  and  chattels,  upon  which  such  levy  shall  have  been  made,  or  to  the  persem 
or  persons  who  shall  be  legally  entitled  thereto,  and  forthwith  to  pay  the  smd  penally 

to  the  collector  of  Excise  for  the  collection  called collection,  for  the  time  beiog, 

to  be  by  him  implied  and  answered  for,  according  to  the  statute  m  sudk  case  usade  and 
provided.  And  all  constables  and  headboroughs  of  the  said  county  are  horthy  rcquirtd 
to  be  aiding  and  assisting  to  you  in  the  due  execution  hereof;  but,  in  case  there  can- 
not be  found  si^ffidont  to  levy  the  said  penalty,  with  all  reasonable  charges  amd  ex* 
penses  attending  such  levy,  then  and  in  such  case  you,  by  a  return  ^f  this  ma 
are  forthwith  to  certify  the  sasse  to  us,  or  some  other  justice  or  justices  rf  the 
for  the  said  county  o/^^—,  hatdng  jurisdiction  therein,     Gioen,  ^.  (fr). 


(a)  7  &  8  Geo.  IV.  c.  53,  s.  100, 
ante,  p.  702,  and  a.  86,  ante,  p.  696.  If 
goods  subject  to  any  duty  of  either  Elz- 
cise  or  Customs  are  condemned,  snch 
duty  not  having  been  paid,  they  aro 


not  to  be  sold  for  home  consomptionst 
a  less  price  than  theamoont  of  tfaedaty 
to  which  they  are  subject.     7  &  8  Geo. 
IV.  c.  53,  s.  101,  ante,  p.  702. 
{b)  In  order  to  execute  this  varmt 


§  ni.      Proeeed^s,  SfC.  before  Jwtices,  SfC. — Fbrms,  ifc.  1025 

3.  Proceed- 
(B.)  Conunon  levy- warranty  gnmted  by  two  jnstioesy  on  a  day  sabse-  wffs^S^.before 
qnent  to  the  hearing,  against  a  person  not  stated  to  be  a  trader     justices^  Sfc, 
sabject  to  the  Excise  laws,  for  a  mitigated  penalty. 

^***/©  wit        '  J       ^^'^'  «»<'  ^«  •*^*»  Offleers  ^  Excite,  or  eitker  of  thewt,  mitigated  penalty. 

We,  whote  hand*  are  hereunto  $et,  being  two  qfker  M<^etty'i  Juttieei  cfthe  peace 
for  the  count jf  qf  ,  do,  in  her  Mqjettfft  name,  authorize  and  command  you,  ewry 
or  any  of  you,  that  upon  the  good*  and  ehattelt  <^  C.  D.  you  do  lewy  the  turn  of 
[70L  4<.  &!.]  (being  a  turn  <f  money  to  which  a  certain  penalty  incurred  by  him  hoe 
been  mitigated),  recovered  against  the  taid  C,  D.  by  J,  B.,  i^fficer  q^  Excite  (who 
prosecuted,  at  well  for  our  sovereign  Lady  the  Queen  at  fir  hvtuelf,  for  a  certain 
offence  committed  by  the  taid  C.  D*  against  the  laws  and  ttatuiet  of  Excite,  wheretf 
the  said  C»  D.  was  convicted  before  and  by  the  judgment  of  E,  F,,  Esq.,  and  O,  H,, 
Clerk,  two  tfher  Me^e*ty*s  justices  rf  the  peace  for  the  said  county  ef  ,  on  the 
—  day  tf  last),  with  all  reasonable  charges  and  expenses  attending  such  levy 

(and  which  said  judgment  remains  unsati^d);  and  for  levying  thereof,  we  do  hereby 
authorixe  and  command  you,  every  or  any  of  you,  to  seize  and  take  the  goods  and 
chattels  tforesaid,  and  either  to  detain  and  keep  the  same  in  the  place  where  the  same 
shall  respectively  be  found,  or  to  remove  the  same  to  the  next  office  of  Excise!  and  \f 
within  [nx]  days  next  ttfter  such  seizure,  the  said  sum  if  [70t  is.  5i.]  shall  not  be 
paid  or  satisfied,  then  and  in  such  case,  so  soon  as  conveniently  may  be  qfler  the  ex- 
piration  rf  the  said  [eix']  days,  to  tell  and  ditpote  theretf,  or  of  to  much  thereof  as 
will  be  sufficient  to  levy  the  sedd  sum  of  [70/.  4#.  bd.\  with  all  reasonable  charges 
and  expentet  attending  such  levy,  and  to  deduct  the  taid  turn  of  [70/.  4i.  bd,'\,  and 
the  taid  eharget  and  expentet,  out  qf  the  money  ariting  by  tuch  tale,  and  to  return 
the  overplut,  (/*  any,  of  the  taid  goodt  and  ehattelt,  or  any  part  theretf,  or  of  the 
money  arinngfrom  the  tale  thereof,  or  of  any  part  thereof,  to  the  proprietor  or  prO" 
prietort  «f  the  taid  goodt  and  ehattelt,  upon  which  tuch  levy  thall  have  been  made,  or 
to  the  perton  or  pertons  who  shall  be  legally  entitled  thereto,  and  forthwith  to  pay 
the  said  sum  qfl70L  4i.  5dL]  to  the  collector  qf  Excise  for  the  collection  called  -— ^ 
Collection,  for  the  time  being,  to  be  by  him  applied  and  answered  for  according  to  the 
statute  in  such  case  made  and  provided.  And  all  constables  and  headboroughs  of  the 
said  county  are  hereby  required  to  be  aiding  and  assisting  to  you  in  the  due  execu- 
tion hereof!  but  in  case  there  cannot  be  found  si{ffieient  to  levy  the  said  sum  qf 
[70/.  4t.  5i/.],  with  all  reatonable  eharget  and  expentet  attending  tuch  levy,  then 
and  in  tuch  cate  you,  by  a  return  qf  thit  warrant,  are  forthwith  to  certify  tlu  tame 
to  ui,  or  tome  other  juttice  orjutticet  qfthe  peace  for  the  said  county  qf  ,  having 
juritdiction  therein.     Given,  jrc* 

(C.)  Special  levy-warranty  granted  by  the  convicting^ justices  on  the 
day  of  hearing,  against  a  trader  subject  to  the  £xcise  laws,  con- 
victed in  a  fuU  penalty  on  an  information  exhibited  within  the 
jurisdiction  where  the  offence  was  committed,  for  double  duty, 
or  for  any  other  penalty,  for  an  offence  against  Excise  laws. 

^''**!?  ^*        '\      ^0  G.  H.  and  I.  K.,  Officert  qf  Excise,  or  Hther  qfOwm.  i  Spedal  tery. 

to  ant.         )  i    Jf  V  »  V  wMmmtMalmte 

Whereas,  on  this  day,  C.  D.,  being  a  person  carrying  on  the  trade  and  business  of  ^^SUJi!^^  ^ 

a  [maltster  and  maker  qfmalt^,  the  same  being  a  trade  and  businett  under  and  tub'   vkSSTin  aftiU^' 

ject  to  the  lawt  and  ttatuiet  of  Excite,  hath  been  duly  convicted  by  and  bqfere  us,  vanalty  te  douUe 

E.  F.,  Esq.,  and  G,  H.,  Clerk,  two  qf  her  Majesty*  s  justices  of  the  peace  in  and  for  ^^7- 

the  county  of ,  by  the  judgment  qf  ue  the  taid  justices  ef  an  t^fenee  heretofore 

committed  in  the  same  cemnty,  by  him,  the  eaid  C.  D.,  being  then  a  person  carrying 

an  the  said  trade  and  businett,  and  the  tame  trade  and  bueineei  being  then  under  and 

eubject  to  the  lawt  and  itatutee  of  Excite,  againtt  a  certain  act  tf  Parliament  re- 

oat  of  the  jiuudictioa  of  the  juatioes  rignature,  "  one  qf  her  Majeety^ejue- 

granting  it,  in  any  other  ooanty,  shire,  iicee  qf  the  peace  for  the  [eountyl  of 

division,  dty,  town,  or  place,  it  is  ne-  ,**  as  the  case  may  be ;  but  it  is 

ceanry  that  a  jnatioe  ol  the  peace  of  not  necessary  to  prove,   in  order  to 

anch  other  county,  shire,  division,  city,  justify  his  indorsing  such  warrant,  the 

town,  or  place,  shonld  indorse  hi«  name  handwriting   of  t^  jostioes  granting 

on  sach  warrant,  and  add,  after  his  the  same. 
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4.Thelike,Malmt 
a  tndcr  coovktad 
in  a  mitigatad 
penalty. 


k^  jt. 


C 
U  the 

tradt 


W*  Errise,  m  the  femaltf  ^  [701.  Am.  U.\  memrrtd  hf  him  f^ 
•9  virtme  mf  tke  amid  aeip  wkiek  ttdd  pemaUff  «««,  frjr  tk/ 
f%M£mcml  W*  as  the  amid  juslicts,  reeoacred  mgahui  the  and  C.  D. 
B^  tfi'^rr  4{/  Earisf,  vA«  fraaeeuUd  m$  weli/or  asr  amereign  lady  the  Q*e^% 
:/  in  :kat  be^'f.     Xam  ■«,  tke  uddjmMtiee;  da^imiir  U^tUxft  •ame, 
d  w»m,  emtry  wr  may  ^  yom^  tkai^  mpm  aU  the  [wtalt],  oMd  al! 
utmsils^  mmd  resttUfar  WMikiag  ikereaf  ar  by  t^uck  tue 
htLomtsa  af  m  "maittUr  mmd  waaker  afmali'\  has  been  carried  ambyiU 
lK,m  :be  emsudf  ar  pmsestiam  aftka  tnd  C.  D^  ar  afrnty  petaam  ar  pertoat, 
i/afim  trmst/ar  tke  amd  C.  D.,  mad  mpom  aU  the  [maJi],  mdaatke  mi- 
!>«#,  mU^aila,  mmd  aitsatia  fir  mfoimg  ikerepf,  Or  bg  mikkk  the  tJid 
hmjimeu  af  m  laamllttrr  mmd  wamker  rfmmUi']  kaa  beam  earriad  am  by  tht  ta  d 
C.  /X,  wkick  «mr  ■■  his  cmsiady  ar  pctmtsiam  trkem  the  amid  pemmUy  wu  iaenrrtd. 
amU  riccr  bmatds  amerer  tkt  tame  shall  kmme  mfUrafmrda  roif,  wad  by  wW  eean-^'nrf 
•r  tiiU  Mrrrr  Or  same  akali  be  daiwmed,  mmd  miso  wpmm  all  ike  goods  md  ekaiuU  ^ 
the  amid  C.  D.,  yM  W«  Irry  the  amid  pemaliy  af  [701.  4«.  bd,\  am  reemaartd  atninst 
ibe  amid  C.  D.  bw  tke  amid  J.  B.,  ma  afireamd,  wkere^  the  amid  C  D.  stands  C4t. 
ricted  befsre  ms  this  day,  with  mil  remsommble  ekmrgea  maad  txpemaea  mtiendhf  ta(k 
levy ;  mmd  fir  Uryiug  thereof  we  da  hereby  mmtJkorize  maad  ccmammmd  yam^  nery  tr 
mmy  a/  yoa,  to  arize  mad  take  the  [■»!//],  mtmteriala,  prrparmiums,  vesKk^  ateza's^ 
gaads,  mmd  ehmtieU  t^oresmid,  mmd  either  to  detmim  mmd  keep  the  ammte  is  tie  fJv' 
arhere  the  amwae  thaU  retpertirely  befimmd,  or  to  remiove  the  ammte  ta  the  next  'frr  af 
Kxcite:  mmd  if^  arithia  [sir]  daya  next  e^ttr  ameh  aeizmre,  the  amid  penalty  tka!i  w^ 
be  paid  ar  aitiifid,  them  and  im  aauh  ease,  ae  aoom  ma  emmmemiemtly  aamy  be  after  ttt 
erpirmtiam  of  the  amid  [nx]  daya,  to  sell  amd  diapoae  thereof ^  or  ^  ao  mmek  tkert^  n 
mriU  be  safieient  to  levy  the  said  pemaliy  of  [70L  ^.Sd.'}  avith  all  reaaomobU  eka^s  t 
mmd  expenses  mitrmdimg  smch  lery,  mmd  to  deduct  the  aaid  penally,  durges,  aad  ts- 
pemses  amt  of  the  maomey  arisimg  by  such  sale,  mmd  to  retmrm  the  amerphu,  if  <t^S^  ^ 
/W  amd  [aia/i],  materials^  preparations,  mtensUa,  pessela,  goods,  mmdehatJels^  or  ri, 
part  therecf,  or  af  the  mumey  mrisimg  fiom  the  tale  tkereaf,  or  of  amy  port  ihrt-if.  f» 
the  proprietor  or  proprietors  af  the  amid  [mnlt'\,  msateriais,  preparations,  nteasils,  'Ni- 
seis, goods,  amd  chattels  respeclirely,  mpom  aahich  ameh  levy  ahatt  home  beta  m^dt,  or 
to  the  persom  or  peraoms  atho  shall  be  legally  entitled  thereto,  amd  farthmitk  to  xcji 
the  said  penalty  to  the  collector  af  Exciae  for  the  eoUectiom  called  —^  OdlcH.'*, 
for  the  time  beimg,  to  be  by  him  applied  amd  amtaoeredfor  according  to  the  ttattt.- 1« 
smch  case  made  amd  prorided,   Amd  all  comstmblea  amd  headboromghs  af  Uie  said  caaj  ft 
are  hereby  required  to  be  aiding  amd  aasistimg  to  yom  m  the  dme  extentiaa  hert^: 
but,  im  case  there  cmmnot  befommd  smficiemi  to  levy  the  amid  pemaliy,  with  aU  remn- 
able  chargea  amd  expenses  mtlemdimg  each  levy,  then  amd  in  such  eaaa  yam,  hg  a  re- 
tmrm ofthia  warramt,  mre  forthaaith  to  certify  the  same  tmms^or  some  atkerjuficf  ^•r 
jmaticee  of  the  peace  for  the  aaid  county  of  ,  hatnmg  jmrisdictioa  ikerHt. 

Gweem^  4^. 


(D.)  Special  levy-warran^  granted  bj  the  convicting  justices  on  the 
day  of  hearing,  against  a  trader  subject  to  the  Excise  Uws,  c>>ri> 
victed  in  a  mitigated  penalty,  on  an  information  exhibited  «aih- 
in  the  jurisdiction  where  the  offence  was  committed,  for  double 
duty,  or  for  any  other  penalty,  for  an  offence  agabst  Ysci^^ 
laws. 

^*^to  JL]       *}  ^"^  ^'  ^'  •"'  ^'  ^"  *^^*^'  rf  Excite,  or  either  of  them. 

Whereaa,  on  this  day,  C,  D.,  being  a  persom  carrying  m  the  trade  and  hasia^'  i 
a  [mallater  amd  ntaker  tfmalt'],  the  tame  beimg  m  trade  amd  bmainau  nader  aiJ 
tubject  to  the  lama  amd  ataiutet  qf  Exciae,  hath  beam  duly  comvicted  by  and  btjif  ^j* 
E,  F.,  Esq,,  amd  G,  H,,  Clerk,  two  of  her  Mqfeaty't  justieet  of  the  peace  m  an-ijf^ 

the  county  qf ,  by  the  judgment  of  us,  the  taid  jutticet,  rf  an  ijfenea  Arr'V  /' 

committed  in  the  aame  county  by  liim,  the  taid  C.  D.,  being  then  aperam  carrv'(^ 
on  the  aaid  trade  and  buaineat,  and  the  taaae  trade  and  buaimett  being  then  •tv 
amd  tubfect  to  the  lawt  and  ataiutet  of  Excite,  agaimtt  a  certmim  act  fParhaMff 
relating  to  the  revenue  of  Excite,  in  the  aum  of  [702.  4«.  9^]  {being  a  aam  afn<^''! 
to  which  a  certain  penalty  imeurred  by  him  for  the  aaid  ojfence,  mmder  aad  byri''M 
rfthe  taid  act,  hat  been  by  ut  mitigated),  and  which  taid  aum  of  [101. 4s.  M]  v^' 
by  the  taid  eonvietion  and  judgment  qf  ua,  the  aaid  jaelicea,  recavered  ag(onfi'»' 
aaid  C.  D,  by  A.  B.,  qfficer  of  Bxcise,  who  protecuted  at  well  for  our  mtni^"  /><** 


§  III.      Proceedings,  SfC.  before  Justices,  ^c. — Forms,  ^c.  1027 

/Ae  Queen  as /or  himself  in  that  behalf.    Now  wet  ^  eaidjustieest  do,  in  her  Ma-'      3.  Proceed" 

Jestjf**  name,  authorixe  and  eommand  you,  etfery  or  any  of  yon,  that,  upon  all  the   ings^S^e,  before 

[^tmaW],  and  all  the  nuUerialt,  preparations,  utensils,  and  vessels  for  making  thereof,      iusticee^  See. 

or  bjf  which  the  said  trade  and  business  qfa  [^maltster  and  maker  of  malt']  has  been    •    • 

carried  on  by  the  said  C.  /).,  tn  the  custody  or  possession  of  the  said  C.  D.,  or  of 
any  person  or  persons  to  the  use  cf  or  in  trust  for  the  said  C,  D.,  and  upon  all  the 
[«»a//],  and  all  the  materials,  preparations,  utensils,  and  vessels  for  making  thereof, 
or  by  which  the  said  trade  and  business  of  a  Imaltster  and  maker  ofnutU]  has  been 
jxsrried  on  by  the  soul  C.  D.,  which  were  in  his  custody  or  possession  when  the  said 
penalty  was  incurred,  into  whose  hands  soever  the  same  shall  have  afterwards  come, 
and  by  what  conveyance  or  title  soever  the  same  shall  be  claimed,  and  tUso  upon  all 
the  goods  and  chattels  of  the  said  C,  D.,  you  do  levy  the  said  sum  of  [70/.  is.  5d,1, 
so  recovered  against  the  said  C  D.  by  the  said  A.  B,,  as  aforesaid,  whereof  the  said 
CX  />.  stands  convicted  before  us  this  day,  with  all  reasonable  charges  and  expenses 
aitending  such  levyf  and  for  levying  thereof  we  do  hereby  authorize  and  command 
you,  every  or  any  ^you,  to  seize  and  take  the  [malt'\,  materials, preparations, vessels, 
utensils,  goods,  and  chattels  aforesaid,  and  either  to  detain  and  keep  the  same  in  the 
place  where  the  same  shall  respectively  be  found,  or  to  remove  the  same  to  the  next 
office  of  Excise;  and  \f,  within  [six]  days  next  <rfter  such  seizure,  Ute  said  sum  of 
[70il.  4i.  5^]  shall  not  be  paid  or  satined,  then  and  in  such  case,  so  soon  as  eoii- 
venientljf  may  be  after  the  expiration  of  the  said  [six"]  days,  to  sell  and  dispose  there' 
of,  or  of  so  much  thereof  as  will  be  sufficient  to  levy  the  said  sum  of  [70/.  4#.  6d.]» 
with  all  reasonable  charges  and  expenses  attending  such  levy,  and  to  deduct  the  said 
last  "mentioned  sum,  and  the  said  charges  and  expenses,  out  of  the  money  arising  by 
ouch  sale,  and  to  return  the  overplus,  if  any,  of  the  said  [maW],  materials,  preparU" 
tions,  utensils,  vessels,  goods,  and  chattels,  or' any  part  thereof ,  or  of  the  money  aris' 
ing  from  the  sale  thereof,  or  of  any  part  thereof,  to  the  proprietor  or  proprietors  of 
the  said  [mall'],  materials,  preparations,  utensils,  vessels,  goods,  and  chattels  respee^ 
tively,  upon  which  such  levy  shall  have  been  made,  or  to  the  person  or  persons  who 
shall  be  legally  entitled  thereto,  and  forthwith  to  pay  the  said  sum  of  [101,  is.  Sd.] 
to  the  collector  of  Excise  for  the  collection  called  — «  Collection,  for  the  time  being, 
to  be  by  him  applied  and  answered  for,  according  to  the  statute  in  such  case  made 
and  provided.  And  all  constables  and  headboroughs  of  the  said  county  are  hereby 
required  to  be  aiding  and  assisting  to  you  in  the  due  execution  hereof;  but  in  ease 
there  cannot  be  found  sufficient  to  levy  the  said  sum  of  [70/.  4«.  5d.],  with  all  rea* 
sonable  charges  and  expenses  attending  such  levy,  then  and  in  such  ease  you,  by  a 
return  of  this  warrant,  are  forthwith  to  certify  the  same  to  us,  or  some  other  justice 
or  justices  of  the  peace  for  the  said  county  of^'"-^,  having  jurisdiction  therein. 
Given,  Ijfc.  (a). 

No.  VI.— RETURNS  TO  LEVY-WARRANTS. 

(A.)  Return  to  be  indorsed  on  a  common  levy- warrant  for  a  full  or 
mitigated  penalty,  when  no  part  of  the  penalty  has  been  re- 
coYeredy  to  one  jofftice,  for  a  body-warrant. 
/,  {G.  H.),  being  one  of  the  o^ers  rf  Excise  to  whom  the  within  warrant  is  di-    1«  Retarntadnncd 
rected,  do  hereby  certify  to  E.  F,,  Esq.,  one  tf  her  Majesty's  justices  of  the  peace   Smmtfto a  aTu. 
for  the  county  of         ,  and  within  whose  jurisdiction  the  within  warrant  wm  issued,   or  mltigatMl 
tltat  I  have  made  diligent  search  for  but  cannot  Jlnd  (within  the  jurisdiction  in  which   E2ru?paii3r^ 
the  said  warrant  was  so  issued)  any  goods  or  chattels  of  the  withtn'uamed  C.  D.,    CS  raooirerad. 
whereon  the  within-mentioned  penalty,  or  any  part  thereof,  can  or  vsay  be  levied, 
with  the  reasonable  charges  and  expenses  attending  such  levy.    Dated  this  (6)         < 
day  of ,  [1843]. 

(6.)  Retnm  to  be  indorsed  on  a  common  levy- warrant  for  a  fall  or 
mitigated  penalty,  when  part  of  the  penalty  has  been  recovered, 
to  two  justices,  for  a  body-warrant  for  residue. 

/,  (O.  H.),  being  one  of  the  qfflcers  of  Excise  to  whom  the  within  warrant  is  di-   8.  Thelik*.  whoi 
reeled,  do  hereby  certify  to  E.  P.  and  L.  M.,  Etqs.,  two  rfher  Majesty's  justices  ^  KbeeniSovIrod 

(a)  See  note  (b),  p.  1024.  The  officer  should  not  be  sworn  to 

(b)  This  date  must  always  be  the  day  the  truth  of  this  return.  He  makes  the 
the  body- warrant  applied  for  upon  this  return  at  his  peril,  and,  if  it  is  false,  is 
return  is  dated.  answerable  for  it. 

UUU2 
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inpMyS^e,  before 
jttstieeey  i^c. 


lExdse  atOKSastoms.    11.  OfExdK.        §ni. 

ihe  peace  for  the  emni/y  ^  ,  emd  witkim  tdbote  jmi$iielwe  the  wifMi  werrfat 
was  issuedf  ibai,  bg  eirtue  ef  ike  taid  fporroiil,  /  kmee  we^ed  mad  eM  Seen  gfi^t 
€md  ehatteU  ef  the  wUhin^named  C  D.,  and  thereem  emd  tkereeei  kaee  Umei  the  as 
^  [701.  At.  5^],  part  ef  the  frithin-mentiemed  pemaiiy,  with  the  reetemMe  dmrn 
and  expentee  extending  wcA  levy;  amd  I  haee  weade  diligent  eearth  fer  inU  nnnat 
find  {leithm  ihe  jariedietien  in  aMeh  the  eaid  warrant  wot  ee  itnaptf )  a»|  mm  m 
jfurther  good*  and  chaiielt  ef  the  wiikin^namfed  C.  D.  {beyond  the  goedt  aed  ckatkU 
already  teized  and  totd,  ae  ^ereeaid),  whereon  the  reeidae  ef  the  taid  pemdt^,  m 
any  part  thertef,  eon  or  may  be  leeied,  with  the  reaeamoNe  ehaegei  md  etpenet  et- 
tending  eueh  tevy.    Dated  thie  (a)  ^^  day  ef ^  [  1 843]. 


S.  Return  IndAned 
onaspecUl  levy- 
wanani/or  a  full 
or  mitigated 
peoal^r,  when  no 
paitof  fpaUy  has 
been  rcooverra* 


(C.)  Return  to  be  indorsed  on  a  fecial  leTy-warrant  for  a  fbU  or  miti- 
gated penalty,  when  no  purt  of  the  penalty  has  been  reooireKd, 
to  one  justice,  for  a  body-warrant. 

/,  ((r.  R),  bekag  one  of  the  ojfleere  of  Exciee  to  wJkaai  the  wUUn  warreai  it  di- 
rected, do  hereby  certify  to  E.  F.,  one  ^  her  Mafestj^ejuetieet  rf  Aepeaetfer  ike 
roanty  of'—^-'f  and  within  whoee  jaristtteiion  the  within  warramt  wat  iamdj  that  I 
kaee  made  diligent  tearch  for  hut  cannot  ftnd  (within  tke  jterie^etion  m  wUck  tie 
eedd  warrant  wat  eo  iteued)  any  eueh  [«miK],  materials,  prepea-aikaa,  mteadU,  or 
vettelt,  at  it  or  are  in  and  by  the  within  warrant  mentioned  and  direeted  to  he  Ifwi 
en,  or  any  goodt  or  ehatteU,  ef  the  within-named  C  D.,  whereon  Ae  tetdpeneltf,  or 
any  part  thereof,  eon  or  may  be  leeied,  with  the  reasonable  charget  and  eapean  at' 
tending  each  levy.    Dated  thit  (a) day  ef ,  [1843]. 


(D.)  Return  to  be  Indorsed  on  a  special  leyy-warrant  for  a  full  or  niti- 
gated  penalty,  when  part  of  the  penalty  has  been  recovered,  to 
one  justice,  £>r  a  body-warrant  for  residue. 

4.  The  like,  whea         A  (^*  ^O*  ^^%  ^"^  </  Ibe  ff^cere  q/*  Excite  to  whom  the  within  warrant  it  «V- 
P2!!of  penalty  haa   rected,  do  hereby  eerily  to  E.  F.,  Esq,,  one  rfher  Majeety'e  jmetieet  ef  the  ftaee  fer 

iMen  recovered.         ^^^  eotenty  tf ^  and  wHhin  whote  juritdtction  the  within  warroMt  wet  unti, 

that,  by  virtne  t^  the  within  warrant,  I  have  teixed  and  eold  divert  foentities  ^ 
[ma//],  matetialt,  preparations,  vettelt,  vtentils,  goodt,  and  chaiielt,  in  tit  vUfM 
warrant  in  that  behalf  mentioned,  and  thereon  and  thereout  kaee  levied  Ae  na  tf 
[70/.  At.  Sd,],  part  of  the  within-mentioned  penalty,  with  the  reatenable  eherget  md 
expentet  attending  tueh  levy  ;  and  I  have  made  diligent  tearch  for  bat  eenU  /W 
(within  the  juritdtction  witfiiu  which  the  taid  warrant  woe  to  itsued)  eng  vmrt  ^ 
further  tuch  ImaW],  materialt,  preparations,  vettelt,  or  uieneilt,  tu  it  and  are  i»  i^r 
taid  warrant  in  that  behalf  mentioned,  or  any  more  or  further  goodt  or  chattels  tfdt 
within-named  C,  D.  (beyond  the  l^maW],  materialt,  perparationt,  vettelt,  utevnii, 
goodt,  and  ehatteU,  already  seized  and  oM,  as  foresaid),  whereon  the  rendm  «/ ' ^ 
taid  penalty,  or  any  part  thereof,  can  or  may  be  levied,  with  the  reatoneUe  eier^ts 
and  expentet  attending  tuch  levy.    Dated  thit  {a)  ■         day  tjf  •    • ,  [1843]. 


1.  BodY-waTT«nC 
by  onejtutloefor 
a  full  (V  mitigated 
penalty,  after 
oommoD  leTy- 
warrant,  when  no 

Kt  of  penalty 
been  recovered. 


No,  VIT.— BODY-WARRANTS. 
(A.)  Body-warrant  by  one  justice  for  a  full  or  mitigated  penalty,  aft<?r 
a  common  levy- warrant,  when  no  part  of  the  peualty  iua  ^^ 
recovered. 

County  nf ,  \  To  0.  H.  and  I.  K.,  oficere  ef  Excise,  or  eitker  ef  tktm,osi  t9 

to  wit,         )      the  gaoler  or  keeper  of  the  common  geud  or  heuu  ofttrrKU^ 

ef,  for,  and  witldn  the  county,  thhre,  divition,  dty,  ternn,  v 

place,  where  thit  warrant  thatl  be  executed. 

Whereat  E.  F.  and  L.  AT.,  Etqrt.,  two  of  her  Majesty* s  justicet  ef  the peoet  far 

ihe  county  of         ,  by  their  warrant  under  their  handt,  made  and  ittned  erilkin  tke 

said  county  of ,  bearing  date  the day  erf  ■    ■■     »  [1843],  did reftire anJ 

command  you,  the  eaid  G.  H.  and  L  K.,  or  either  of  you,  to  levy  en  ihe  gotdt  ■«J 
ehatielt  ef  C.  D.  the  sum  ef  [70/.  4«.  5^.],  being  a  mitigated  penalty  reeuftred 
against  the  said  C.  D.  by  A.  B.,  etfficer  of  Exdte,  who  prosecuted  at  weUfor  ar^ 
sovereign  Ledy  the  Queen  as  for  hiwtse\f,Jor  a  certain  ^ence  commuted  bif  tki  scU 
a  D.  againtt  the  lawt  and  ttatulet  of  Excite,  whereof  the  taid  C.  I>.  wot  etaricta 


(a)  See  note  (a),  p.  1024. 


§  IIL     Proceedings,  ^c.  btfore  Justices,  8fC. — Farms,  ^c. 

beftrtre  and  hy  tk$  judgment  <^  N,  O.,  [Esq.],  and  P.  Q„  [clerk'],  two  qf  her  Ma 
jeei^'t  justices  rf  the  peace  far  the  s<Ud  county  rf ^  on  the  ^-^  day  rf 


last,  with  all  reasonable  charges  and  expenses  attending  such  levy:  and  whereas  you, 
the  said  G.  tf  .»  hy  a  return  iji  writing  made  on  the  said  warrant  under  your  hcmd, 
bearing  date  this  day^  hone  returned  to  me,  R.  S.,  Esq.,  one  cf  her  Mtyesty's  jus-- 

iiees  ^the  peace  for  the  said  cotmty  of ,  whose  hand  ie  hireunto  set,  that  you, 

the  said  O.  H.,  have  made  diligent  search  for  but  cannot  find  (witkin  the  jurisdic' 
(ion  in  which  the  said  warrant  was  so  issuek)  any  goods  or  chattels  of  the  said  C.  Z).» 
tohereon  the  said  penalty,  charges,  and  expenses,  or  any  part  thereqf,  can  or  may  be 
levied :  Now  I,  the  same  justice,  do,  in  her  Mejesty*s  name,  authorize,  require,  and 
command  you,  the  sttid  G,  H.  and  L  K.,  or  either  tf  you,  to  take  and  arrest  the  said 
C  /).,  and  forthwith  to  convey  him  to  the  common  gaol  or  house  of  correction  qf%for, 
and  within  the  county,  shire,  division,  city,  town,  or  place  where  you,  or  either  of  you, 
ehall  so  take  and  arrest  the  said  C.  ZX,  and  there  to  deliver  him,  together  with  a 
duplicate  rfthis  warrant,  to  the  gaoler  or  keeper  qfsuch  gaol  or  house  of  correction, 
there  to  remain  and  be  kept  by  such  gaoler  or  keeper  until  satisfaction  shall  be  made 
qf  the  said  judgment,  or  until  he,  the  said  C.  D,,  shall  be  ordered  by  the  commis" 
eioner  (a)  of  Excise  to  be  liberated  or  discharged ;  and  all  constables  and  other  tier 
Majesty's  officers  are  hereby  athorized  and  required  to  be  aiding  and  assisting  to  you 
in  the  due  execution  hereqf;  and  the  gaoler  or  keeper  of  such  gati  or  house  of  correction 
to  which  you  shall  so  convey  the  said  C.  D,,is  hereby  authorized  and  required  thereto 
receive  and  take  into  his  custody  the  said  C.  D.,  there  to  remain  and  be  kept  by  such 
gaoler  or  keeper  nntil  satisfaction  shall  be  made  of  the  said  judgment,  or  until  he, 
the  said  C.  D,,  shall  be  ordered  by  the  commissioner  (a)  of  Excise  to  be  liberated  or 
dieehargedn  And  for  your,  or  any,  or  either  of  your  so  doing,  as  ie  brfore  to  yarn 
reepeetinely  directed,  this  shaU  be  to  you,  any,  or  either  of  you  reepectively,  a  Steffi* 
cieni  warrant  and  authority.    Given,  Sfc.  (ft). 
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9.  Proceed' 

ingSfifcbefort 
jiutiees^  S;c. 


(B.)  Body- warrant  by  two  justices  for  residue  of  a  f^l  or  mitigated 

penalty*  after  a  common  leyy- warrant. 


Comnty  of  -^ 
to  wit. 


",  \  To  G.  H,  and  L  K,,  officers  of  Excise,  or  either  of  them,  and  to  ^  xhc  Ukelyy  two 
)      the  gaoler  or  keeper  of  the  common  gaol  or  house  rf  correction  Jiutloes,  fur  mi- 
of,  for,  and  within  the  county,  shire,  division,  city,  town,  or   Jjjijlid  peiSiy. 
place,  where  this  warrant  shall  be  executed. 
Whereas  E,  F,  and  L,  M,,  Esqrs ,  two  if  her  Majesty's  justicee  of  the  peace  for 

the  county  of ,  by  their  warrant  under  their  hande,  made  and*iseued  within  the 

said  county  if ,  bearing  date  the day  of ,  [1848],  did  require  and 

command  you,  the  said  Q,  H,  and  I,  K,,  or  either  of  you,  to  levy  upon  the  goods  and 
chattels  ofc,  D,,  the  sum  of  [70/.  is,  5d,l,  being  a  mitigated  (e)  penalty  recovered 
against  the  said  C,  D,  by  A,  B,  qfficer  of  Excise,  who  prosecuted  as  well  for  our 
sovereign  Lady  the  Queen  as  for  himself,  for  a  certain  cfence  committed  by  the  said 
C,  D,  against  the  lawe  and  statutes  of  Excise,  whereof  the  said  C,  D,  weu  convicted 
before  and  by  the  judgment  cf  N,  O,,  [Esq.],  and  P,  Q.,  [clerk],  two  <^her  Ma- 
jesty's justices  of  the  peace  for  the  said  county  of '  ,  on  the  —  day  of 
taet,  with  all  reasonalde  charges  and  expenses  attending  such  levy;  and  whereas  you, 
the  said  G,  H,,  by  a  return  in  writing  made  on  the  said  warrant  under  your  hand, 
bearing  date  this  day,  have  returned  to  us,  R.  S,  and  T,  U,,  Esqrs,,  two  of  her  Ma- 
jesty's justices  of  the  peace  for  the  county  of  ,  whose  hands  are  hereunto  set, 
that,  by  virtue  rfthe  said  warrant,  you  have  seized  and  sold  divers  goods  and  chat- 
tels of  the  said  C,  D,,  and  thereon  and  thereout  have  levied  the  sum  of  [242.  3«.  Ad,], 
part  if  the  said  penalty,  charges,  and  expenses;  and  that  you,  the  said  G,H,,  have 
made  diligent  search  for  but  cannot  find  (within  the  jurisdiction  within  which  the 
said  warrant  wae  so  issued)  any  more  or  further  goods  or  chattels  of  the  said  C,  D., 
beyond  the  goods  and  chattele  already  seized  and  sold  as  aforesaid,  whereon  the  rest* 
due  of  the  said  penalty,  charges,  and  expenses,  or  any  part  thereqf,  can  be  levied: 
Now  we,  the  said  last-mentioned  justices,  do,  in  her  Majesty's  name,  authorize,  re  - 
quire,  and  command  you,  the  said  G,  H.  and  I.  K,,  or  either  of  you,  to  take  and  arrest 
the  said  C.  D,,  and  forthwith  convey  him  to  the  common  gaol  or  house  of  correction 


f» 


(a)  If  used  in  England,  add  an  *'f 
to  the  word  commusioner ;  if  in  Scot- 
land or  Ireland,  insert  the  words  "  and 
assistant  eommis^ionere,** 


(b)  See  note  (a),  p.  1024. 
(e)  If  for  a  full  penalty,  leave  out  the 
word  ** mitigated.'* 


lOSO  lExct^e  aiito  CCuStomS.    IT.  Of  Excise.  §ni 

9.  Proceed'     •/,  for,  tmd  witkm  the  evmmiy,  tkire»  dkriswm,  eiitf,  Iowa,  ar  placet  *tkere  yos,  «r 

MMETy  SfC.be/hre  titker  offfom^  tkali  to  take  amd  arrttt  Ike  taid  C  />.,  amd  tken  !•  ielher  Aia,  tcct- 

nutieeg  S^e*     ^^  *^'A  ^  dupKaUe  rftkU  warramt,  to  tkegaoUr  «r  keeper  cftmck  fool  er  ktktr  </ 

' eorrecUom,  there  to  remain  amd  be  kept  hf  emek  gaoier  or  keeper,  witil  satufactimt 

ekall  be  made  of  to  wiueh  of  the  taidjwdgwunt  at  etUl  reeaaint  muati^ed,  nd  tkert  ^y 
the  tohote  rf  the  taid  judgment  ahail  be  taikfied,  or  untU  he,  the  said  C.  D^  ikall  br 
ordered  by  the  eommutianer  (a)  of  Beate  to  be  liberated  or  dit^arged;  aai  ail 
eonttabies  and  othert  her  M4^ty*t  efficere  are  hereby  antkorited  and  re^mred  u  V 
mdsng  and  attitling  to  yom  in  the  due  execution  hereof;  and  the  gaoler  erketferfj 
tueh  gaol  or  houte  </  correction  to  which  yom,  or  either  of  you,  cAatt  m  etoon  tk 
said  C.  D,,  it  hereby  authoriaed  and  required  there  to  reeaoe  emd  take  into  his  ru- 
tody  the  tedd  C,  D.>  there  to  rewtain  and  be  kept  by  emek  gaoler  or  keeper  uotUsatts- 
faction  shtdl  be  made  if  to  much  of  the  taid  Judgment  at  still  remmnt  ^mtatisfed^  ii%d 
thereby  the  whole  of  the  taid  judgment  thall  be  tatitfUd,  or  until  he,  the  taid  C.  D., 
thall  be  ordered  by  the  eowtmittioner  (a)  of  Excite  to  be  liberated  or  dUckar^td. 
And  for  your,  or  any  or  either  of  your,  to  doing,  at  it  before  to  you  mpeetkely  di- 
rected, thit  thall  be  to  you,  any  or  either  if  yom  retpeetioely,  a  tt^teieni  wermt  e%d 
amthority.     Given,  ^e.  (6). 

^  (C.)  Body-warnuit  p^ranted  by  one  justice  for  a  fiill  or  mitigated  penalty, 
after  a  special  levj-wanant,  when  no  part  of  the  penalty  has 
been  reooyered. 


X  Bodr-wamnt      County  tf ,  \  To  G,  B.  and  I.  K.,  effieert  ef  Bxeite,  or  either  ef  tkem,eadt» 

&?fulhS^lU.  *••"'*•         /      the  gaoler  or  keeper  of  the  common  gaol,  or  hmue  tfc^iHkm 


gated  penalty,  of,  for,  and  within  the  eomnty,  tkire,  dhsition,  city,  tme^t 

after  Rpedal  leiry.  plut,  where  thit  mrarrant  thaU  be  executed. 

JS?Sr{;«^l!2        WTk^-M*.  on  the day  of ,  [  1 843J,  at ,  m  the  coanif  if—, 

Mcn  noovend.        C.  D.,  being  a  perton  carrying  on  the  trade  and  butinett  of  a  [malttter  aed  mekfr(f 

malt,]  the  tame  being  a  trade  and  butineu under  andtul^ect  to  the  laws  and  tUttUt 
of  Excite,  wat  duly  convicted  by  and  before  B,  F.,  lEtq.],  and  L,  M.  [ekrkl  two 

if  her  Mqjettjft  jutticet  ef  the  peace  in  and  for  the  taid  county  of ^i  ^  '^' 

judgment  of  the  taid  jutticet,  if  an  ^ence  heretofore  contmiited  m  the  taidemah  ^/ 
Mm,  the  taid  C.  D.,  being,  at  the  time  qf  the  committing  tf  tueh  efenee,operm 
carrying  on  the  taid  trade  and  butinett,  and  the  tame  trade  and  butinett  ktiog  tkn 
under  emd  tubject  to  the  lawt  and  ttatniet  ef  Excite,  aganttt  a  eertmn  act  tfPtr' 
liament  relating  to  the  revenue  of  Excite,  in  the  mitigated  (c)  penalty  of  [tOi  4«.  id.  ] 
incurred  by  him  for  the  taid  iffence,  under  and  by  virtue  ef  the  tedd  act,  vUcA  leti 
penalty  mnu,  by  the  taid  conviction  and  judgment  of  the  taid  jutticet,  reeetrnd 
againtt  the  taid  C.  D.  by  A.  B.  qfflcer  of  Etcite,  who  proteeuted  at  tteilfer  tor  t^ 
vereign  Lady  the  Queen  at  for  himtelf  m  that  behalf;  and  whereat  the  toidjutim,^ 
their  warrant  under  their  handt,  made  and  ittued  within  the  taid  eoeniif,  heerisf 

date  the day  of'  ,  [  1 843],  did  require  and  command  you,  the  taid  G.  H. 

and  /.  jr.,  or  either  of  you,  that,  upon  all  the  [malt],  and  all  the  materialt,  pr^; 
rationt,  utentUt,  and  vetteltfor  making  thereqf,  or  by  which  the  taid  trade  end  ^**^' 
nett  of  a  [malttter  and  maker  of  ma/l],  had  been  carried  on  by  the  taid  C  D.,  n 
the  cuttody  or  pottettion  of  the  taid  C.  D.,  or  of  any  perton  or  pertout,  totkeufi 
or  in  trutt  for  the  taid  C.  D.,  and  upon  all  the  [malt],  and  all  the  maienaU,pre- 
parationt,  utentilt,  and  vetteltfor  making  thereof,  or  by  which  the  taid  trade  tad 
butinett  of  a  [malttter  and  maker  qf  nudt'}  had  been  carried  on  by  the  taid  C  A, 
which  were  in  hit  cuttody  or  potuttion  when  the  taid  penalty  wat  ineunedf  t»" 
whote  handt  toever  the  tame  thould  be  claimed,  and  alto  upon  att  the  gtodt  ead  chui- 
teltofthetaidC.  D,,  you,  or  either  qf  you,  thoi^d  levy  the  taid  penalty  rfllOLh.i^u^ 
to  recovered  againtt  the  taid  C.  D.  by  the  taid  A,  B,,  at  aforetaid,  whereef  the  m» 
C,  D.  ttood  convicted  before  them,  the  taid  jutticet,  at  in  that  behalf  e/trtteid,  «<» 
all  reatonable  charget  emd  expentet  attending  tueh  levy:  ond  whereat  yea,  the  m» 
G,  IL,  by  a  return  in  writing,  made  on  the  taid  warrant  under  your  hand,  kornf 
date  thit  day,  have  certified  to  me,  R,  S.,  Etq,,  one  of  her  Majetly*sjeitieet  oj  'M 

peace  for  the  taid  county  of ,  whote  hand  it  hereunto  tet,  that  yon,  ike  teid  G,  n-, 

have  made  diligent  tearch  for,  bnt  cannot  find  {within  the  juritdictiet  in  mhkh  i>< 

(a)  See  note  (a),  p.  1024.  (c)  See  note  (c),  preceding  pv- 

(b)  See  note  (a),  p.  1024. 
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warrant  vfot  to  Ututd)  any  such  [ma?<],  maierialtt  preparations,  utenrils,  or     3.  JProceed- 
ssels,  at  are  in  and  by  the  taid  warrant  mentioned  and  directed  to  be  levied  on,  or  ings^S^chefore 
y  goodt  or  ekattett  of  the  taid  C.  /).,  whereon  the  taid  penalty,  eharget,  and  ex^    Jtutiees^  S^Cm 
ntet,  or  any  part  thereof,  can  be  levied:  Now  I,  the  tame  justice,  do,  in  her  Idajetty*t    ■ 
messne,  authorize,  require,  and  command  you,  the  taid  G.  H,  and  L  K.,  or  either  of 
yem,  to  take  and  arrett  the  taid  C,  D,,  and  forthwith  to  convey  him  to  the  common 
gaiol  or  haute  ef  correction  offer,  and  within  the  county,  thire,  divition,  city,  town, 
or  place,  where  you,  or  either  of  you,  thall  to  take  and  arrett  the  taid  C,  D.,  and 
there  to  deliver  him,  together  with  a  duplicate  qfthie  warrant,  to  the  gaoler  or  keeper 
€ff  tueh  gaol  or  houte  of  correction,  there  to  remain  and  be  kept  by  tuch  gaoler  or- 
Jkeeper  until  taiisfaetion  thall  be  made  of  the  taid  judgment,  or  until  he,  the  taid  C.  D, 
shall  be  ordered  by  the  committioner  (a)  of  Excite  to  be  liberated  or  ditcharged* 
^nd  all  conttablet  and  other  her  Majettjft  qfficert  are  hereby  aulhorixed  and  re- 
^fuired  to  be  aiding  and  attitting  to  you  in  the  due  execution  hereof;  and  the  gaol  or 
heeper  of  such  gaol  or  house  of  correction,  to  which  you  shall  so  convey  the  said  C,  D,, 
is  hereby  authorized  and  required  there  to  receive  and  take  into  his  custody  the  said 
C  D,,  there  to  remain  and  be  kept  by  such  gaoler  or  keeper  until  satisfaction  shall  be 
wtade  of  the  said  judgment,  or  unlil  he  the  said  C.  D,  shall  be  ordered  by  the  am- 
misaioner  (a)  of  Excise  to  be  liberated  or  discharged.    And  for  your,  or  any  or  either 
of  your,  so  doing,  as  is  before  you  respectively  directed,  this  shall  be  to  you,  any  or 
either  rfyou  respectively,  a  sufficient  warrant  and  authority,     Givevj  j-c.  (6). 


(D.)  Body-warrant  ffranted  by  one  justice  for  the  residue  of  a  full  or 
mitigated  penalty,  after  a  special  levy-warrant. 

County  of ,\  To  G,  H,  and  /.  K,,  officers  of  Excise,  or  either  of  them,  and  to  4.  The  like,  for 

to  wit,         )      the  gaoler  or  keeper  of  the  common  gaol  or  house  qf  correction  Jf^ISSfted' ne. 
qf,  for,  and  within  the  county,  shire,  division,  city,  town,  or  nalty,  after  tpedal 
place,  where  this  warrant  thall  be  executed,  levy-wairaiit. 

Whereat,  on  the  — —  day  of ,  1848,  at  — ,  in  the  county  of  , 

C  D.,  being  aperton  carrying  on  the  trade  and  butinett  of  a  [malttter  and  maker 
qfmaW],  the  tame  being  a  trade  and  butinett  under  and  subject  to  the  laws  and  sta^ 
tutes  of  Excise,  was  duly  convicted  by  and  before  £.  F,,  \^Etq.^,and  L,  M,,  [clerklf 
two  of  her  Majuty's  justices  of  the  peace  in  and  for  the  said  county  qf ,  by  the 

Judgment  of  the  said  justices,  of  an  offence  heretofore  committed  in  the  same  county 
by  him,  the  said  C.  D.,  being  then  a  person  carrying  on  the  said  trade  and  business, 
emd  the  same  trade  and  business  being  then  under  and  subject  to  the  laws  and  sta*^ 

'  iutes  rf  Excise,  against  a  certain  act  of  Parliament  relating  to  the  revenue  of  Ex^ 
eise,  in  the  mitigated  penalty  of  [701,  it,  Sd."],  incurred  by  him  for  the  taid  offence, 
under  and  by  virtue  ijf  the  taid  act,  which  taid  penalty  wot,  by  the  taid  conviction 
and  judgment  rf  the  taidjutticet,  recovered  againtt  the  taid  C.  D,  by  A,  B,,  qfficer  of 
Excite,  who  protecuted  at  well  for  our  tovereign  Lady  the  Queen,  as  for  himtelf  in 
that  beha{f.     And  whereat  the  taid  Jutticet,  by  their  warrant,  under  their  handt, 

made  and  ittued  within  the  taid  county,  bearing  date  the  -— —  day  qf ,  one 

thousand  eight  hundred  and  forty ,  did  require  and  command  you  the  said 

G,  H,  and  I,  K.,  or  either  of  you,  that,  upon  all  the  malt,  and  tUl  the  materials,  prC' 
parations,  utensils,  and  vessels  for  making  thereof,  or  by  which  the  trade  and  btuiness 
of  a  maltster  and  maker  of  malt  had  been  carried  on  by  the  taidC.  D.,  in  the  cut' 
tody  or  pottettion  qf  the  said  C,  D.,  or  of  any  person  or  persons  to  the  use  qfor  in 
trust  for  the  said  C,  D,,  and  upon  all  the  malt,  and  all  the  materials,  preparations, 
utensils,  and  vessels  for  making  thereof,  or  by  which  the  said  trade  and  business  qf  a 
maltster  and  maker  qfmalt  had  been  carried  on  by  the  said  C,  D,,  which  were  in  his 
custody  or  possession  when  the  said  penalty  was  incurred,  into  whose  hands  soever- 
the  same  should  have  afterwards  come,  and  by  what  conveyance  or  title  soever  the 
tame  thould  be  claimed:  and  alto  upon  all  the  goodt  and  chattelt  of  the  taid  C,  D,, 

you  or  either  of  you  thould  levy  the  taid  penalty  of  one  hundred  poundt  thilUngs 

and pence,  to  recovered  againtt  the  taid  C,  D,  by  the  taid  A.  B,  at  aforesaid, 

whereof  the  said  C,  D,  stood  convicted  before  them  the  said  justices  as  in  that  behalf 
qforesaid,  with  aU  reasonable  charges  and  expenses  attending  such  levy.  And 
whereas  you  the  taid  G,  H.,  by  a  return  i\writing  made  on  the  said  warrant  under 
your  hand,  bearing  date  this  day,  have  ceri^ed  to  me,  9V,  M,,  Esq, ,  one  qfher  Majesty' t 
justices  of  the  peace  for  the  said  county  of ,  whose  hand  is  hereunto  set,  that  by 

(a)  See  note  {a),  ante,  p.  1024.  (b)  See  note  {b),  p.  1024. 
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9.  Proc^ed-^    vtrimtafOmMldwarrmit  yo«  kam  tHx§d  amd  teU  dmen  gmmtUm  tf  ikimaU, 


t»7#,  S^,6ejbr»  nf^^naU,  preparatiamMf  vesseh,  mtemilM,  goodSf  mmd  ekmUeh  m  At  mid  wunui  n 
JuHiee»f  See,     ^^^  bdtal/ wttniumed,  amd  iktr§tm  tmd  theremU  kmte  iemti  tkt  mm  wf  tmat§ 


pomndt  — «-  skUHmgt  and  -^—  pmof ,  part  «f  tka  mid  pmmUff  tkmrgi  t, 
penses  ;  amd  that  foa,  the  said  6.  //•  and  /.  JT.,  ham  mada  diUgni  mmhftr,  M 
eaanatjbtd,  within  tha  jmriadiciian  wiOdn  which  tht said  woitaat  wa»  m  mmd, nf 
mart  or  Jurther  aueh  wtaiif  wtatgrials,  pnparaiiamt,  aesteis  or  ■Imm7i,  ct  arv  n  At 
jolil  warrant  m  thai  behalf  mentiamed,  or  any  wmre  or  farther  goode  and  ehattdi  ^ 
the  said  C,  />.,  {beyond  the  wait,  wateriaie,  preparaHame^  actarli,  nieunh,  geedt,  eai 
ehattele  already  wized  and  eoid  m  ^faremid),  whereom  the  reeidm  of  the  mii  ft- 
natty t  burgee,  and  eapeneee,  or  amy  part  thereof  earn  be  ieaiad.    New,  i,  the  wid 
laet'owntioned  jnetict,  do,  m  her  Mt^ettffe  mam,  amtherime,  refoirt,  end  eoamami 
yom,  theeaid  O.  H.  and  I.K,  or  eiiher  ef  yon,  to  take  and  mrreet  theea^CD^mi 
forthwUh  to  emvey  him  to  the  commem  gaol  or  home  ofeameiion,  ^,Jor,mdmiOm 
the  conniy,  iUre,  dioieien,  eiiy,  town,  or  place,  where  yov,  or  either  ^  yem,AeUw 
take  and  arreet  the  mid  C.  D^  and  there  to  deHwer  him,  together  with  a  iapSetii  tf 
this  warrant,  to  the  gaoler  or  keeper  efemeh  gaei  or  home  of  eerreetkm,  ficfv  to  re- 
main  and  be  kept  by  each  gaoler  or  keeper,  until  eoHefaetiem  dmU  be  wade  Mfmnnck 
of  the  eoid  judgment  m  stilt  rewaim  wneatisfUd,  amd  thereby  the  whole  ^tht  tmd 
Judgment  shaU  be  satisfied,  or  umtU  the  said  CLD.  shaU  be  ordered  by  the  otamii' 
sioner  (a)       of  ^Excise,  to  be  liberated  or  discharged,     Amd  att  eoaetakies  aed  tther 
her  Majesty's  officen,  are  hereby  authorized  and  required  to  be  aiding  end  etmtiag 
to  you  in  the  due  execution  hereof;  and  the  gaoler  or  keeper  ef  eueh  gaol  or  hemi  tf 
correction,  to  which  you  or  either  if  yom  shall  so  eonmey  the  eaid  C  D.»  it  kerebf 
authorized  and  reifuied  there  to  receive  and  take  mUo  hie  cmetody  thesaU  C  /)., 
there  to  reeuun  and  be  kept  by  such  gaoler  or  keeper ^  until  satisfactim  thaU  be  emde 
of  to  much  of  the  taid  judgment  as  still  remains  unsatif/led,  and  therebg  the  wkde  tf 
the  taid  judgment  thall  be  talisjted,  or  until  the  mid  C.  Z).  shall  be  ordered  by  the 
cowunissiouer  (a)         of  Excise,  to  be  liberated  or  discharged:  amd  for  year,  or  ay 
or  either  rf  your  to  doing,  at  it  before  you  respectively  directed,  this  dmU  be  tt  ps, 
or  any  or  either  if  you  respectively,  a  si^ffSdent  warrant  amd  amihority.    Given,  fc 

*«*  In  order  to  execute  this  warrtnt  oat  of  the  juiisdietioii  of  the  jtidet 
granting  it,  in  any  other  county,  shire,  division,  dty,  town,  or  place,  it  is  neces- 
sary that  a  JQStice  of  the  peace  of  such  other  county,  shire,  dividoo,  dty,  tovi, 
or  place,  should  indorse  his  name  on  such  warrant,  and  it  will  be  ncceessr^  to 
add,  after  his  signature,  **one  ef  Ber  Majestjfs  justices  of  the  peace  ftr  the  ms^jr 
if  •  ;**  [at  the  case  may  be"],  but  it  is  not  necessary  to  prore,  in  order  tojwtJj 
his  indorsing  such  warrant,  the  handwriting  of  the  jnstiee  granting  the 


(K.)  Demand  of  paymoit  of  daty  in  danger  of  being  lost 

To  Mr.  IT.  M.,  maltster. 

Demand  by  oollee-       ^^  <>(*  pf  ^^  hundred  pounde,  Jive  thillingt,  and  tixpemca,  hamng  been  eherpd 
tor  of  piYmentof     i^mi  mnd  incurred  by  you,  at  dutiet  on  wtalt  impetedby  the  elatmta  in  that  catemadt 

b^toVto^!"'"  ^    «^  P''<>^i''*^*  ^'  **'•  ^-t  ('*«  collector  of  Excite  fir  R Collectiom,  in  whtte  cd- 

tectum  the  trade  and  butimeM  of  a  malttter  Was  carried  on  by  you,  at  the  Urn  mck 
duties  were  charged  upon  amd  incurred  by  yen)*  do  hereby  demand  ef  yen,  under 
order  in  that  behalf^  if  the  coeemitsionert  {b)  ef  Excise,  payawni  firthmUk 

to  me,  fmrlf'^  Majesty* s  use,  rf the  taid  mm  ef  otw  hundred  pmnds,Jtve  ddiUngh 
and  tixpfji,        .  ^ed  if  the  tame  it  not  forthwith  paid  and  cleared  ofaccordiog  te  thU 

demand,  you  wiU  forfeit  amd  lose  double  the  value  thereof.    Doled  thu deff 

,  [1843]. 

CTo  be  signed)  W,  P. 

Collector  of  Excise  for  B, CoBecHta. 

*0*  This  demand  *  be  made  either  personally  of  the  trader,  or  be  Mt  at 
his  dwelling-house,  or  on  the  premises  where  the  duty  or  doties  demanded  vers 
charged  or  incurred. 

(a)  If  used  in  England,  add  an  **e*'  (b)  If  used  in  Scotland  or  Irdsnd, 
to  the  word  '*  cornmuttoiier,"  and  dash     cancel  the  **e**  in  the  word  ** 


up  the  blank.     If  used  in  Scotland  or     noneri,"  and  inaert 
Ireland,  insert  the  words  "  amd  aaeiet'     —•——••«*——  " 
ant  cammissionere." 


i< 
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To  Mr.  W.  M.,  malMer.  ^,^?1!SfL 

TkesimofanM  hundred  pounds,  Jhe  ihilUngs,  and  sUpenco.  having  heon  charged  "^^  C^ 

upon  and  inemrred  fry  yon,  om  dmHee  9n  maii,  intpoied  hy  the  etaiuU  in  thai  eate    -^ *         . 

MMifo  mndpronidedf  /,  W.  B.j  officer  ef  Excite,  {anihorixed  and  directed  in  thai  6e-    Demand  byoffloer 
hm^h^tho  eoikeior  qf  Bneise,  in  wkoee  eoUection  the  trade  and  bntinese  f^  a  Moft-   ^'to^T^fpiSn^t 
Mt^r  «w*  carried  on  6y  yon*  at  the  time  each  duiiee  were  t^ar^ed  igNm  and  incurred   of  duty  in  danger 
&y  ysif,  undone^  the  twicers  of  Rxeiee  in  the  eaid  cMeetion),  da  hereby  demand  qf  of  being  knL 
yoif  {under  ordor  in  that  behaff  of  the  commiesionere  of  ExcUe  to  the  eaid  collet 
tmr,  and  bp  amtkeirity  and  direction  of  the  eaid  colkcter  to  me)t  paffwtent  forth- 
mriik  to  me  of  the  said  turn  of  one  hundred  pounde.  Jive  ehiUinget  and  sixpence ;  and 
if  the  same  ie  not  forthwith  paid  and  cleared  off  according  to  this  demand,  yon^ 

mnii  forfeU  and  loee  double  the  value  iheretf.  Dated  thee dap  of ,  [1843]. 

(To  be  eignedj  W.  B. 

Cfficer  of  Excise. 

(F.)  Commitment. 

To  M.  S,,  and  ia  the  Keeper  ef  the  House  of  Correction  at  ■,  in  the 

County  if  — — . 

r^^^^^A^  ^ \      WhereoM,  A,  G.,of ,  m  the  county  of  — .,  is,  and  elands   Commitment  of  a 

county  Of         ,^         eomfieted  this  day,  b^ore  me^  ff.  G^  Esq.,  one  ^  Her  Ma-    penon  found  on 
Jeeiy'ejusiieet  Jf  the  peace  in  and  for  the  said  county  of         ,  for  that  one  G.  H,   J^SdEz£/'°^ 

being  an  officer  of  Excise,  did,  on  the day  of ,  in  the  year  of  our  Lord   manufactory,  aid- 

— ,  at  — ,  in  the  stud  county  of  ,  discover  and  find  in  a  certain  private   JjS^^JJi'JE^IS^ 

and  unentered  place,  manufacturing,  and  in  the  course  of  manufacturing,  certain 

goads  and  commodities,  fbr  and  in  respect  whereof  a  duty  €f  Excise  is  imposed,  and 

certain  materials  and  preparations  for  manufacturing  such  goods  and  commodities,  to 

wit,  spirits,  wort,  and  wash,  made  from  melasses,  and  molasses,  malt,  com,  and  grain, 

and  did  at  the  same  Hom  dUeooer  in  and  about  such  private  and  unentered  place,  the 

etsid  A.  O;  knowingly  aiding,  eusisting,  and  concerned  in  the  manufacturing  such 

goede  and  commodities,  contrary  to  the  form  of  the  statute  in  that  case  made  andpro' 

vided,  whereby  he,  the  eaid  A,  O,,  hath  forfeited  and  lest  the  sum  of  thirty  pounds. 

And  whereas  the  said  A,  O.  hath  refused  and  neglected  to  pay  the  said  sum  f^  thirty 

pounds  into  the  hands  of  the  said  fF.  L,,  being  such  officer  tf  Excise  as  (foresaid, 

and  who  conveyed  the  said  A,  Q,  before  me,  in  pursuance  of  the  said  statute,  charged 

with  the  offence  (foresaid —These  are  therrfore  to  require  you,  the  said  M,  S,,tocon^ 

vey  the  said  A.  G.  to  the  house  of  correction  at  »  in  the  said  county  of 


and  to  deliver  him  to  the  keeper  thereof,  toge^er  with  this  warrant ;  and  I  do  hereby 
eoaunand  you,  the  said  hosier,  to  receive  the  said  A*  G.  into  uour  Custody  in  Iks 
house  tf  correction,  there  to  remain  f  and  be  kept  to  hard  labour  for  the  space  if  three 
calendar  months,  to  be  reckoned  from  the  date  hereof,  or  until  (during  the  said  three 
months)  he  shall  have  paid  the  eaid  sum  qf  thirty  pounds  i  and /or  so  doing,  this  shall 
be  your  sufficient  warrant*    Given,  ^c. 

(G.)  Affidavit  to  obtain  Bearfeh-tramnt. 

County  of^-'^,  \      W,  L.,  of  — -,  in  the  county  of  ,  officer  ef  Excise,   AfBdayit  toobtain 

to  wit,  )  maketh  oath  and  sailh,  that  hot  this  deponent,  hath  cause  to  aearcfa-wanant. 

euepect,  and  doth  enspect,  that  a  large  quantity  of  British  spirits,  the  same  being  goods 
and  commodities  forfeited  under  and  by  virtue  of  a  Certain  act  of  P  '  -ent  re* 
lating  to  the  revenue  of  Excise,  are  depoeited  or  concealed  in  eome  pic  tees,  in 

or  about  the  house,  yards,  gardens,  or  oulhousee,  thereUnto  belonging,  of  9V.  A#.» 
situate  at  ,  in  the  county  of  ,for  that  he,  this  deponent  (a),  wae  this 

morning  informed  by  a  person  that  lie  has  known  for  sosse  time,  that  he,  Uh*.  said 
person),  last  night  assisted  in  conveying  from  a  distillery  to  the  said  house  of  the  said 
fV.  M,,  about  twenty  gallons  of  British  spirits,  in  three  cf  t\  and  deposited  one  of 
such  casks  in  an  outhouse  in  the  yard  at  the  back  of  the  house,  and  the  other  two  in 
the  cellar  of  the  said  house.  And  this  deponent  lastly  says,  that  he  believee  the  eaid 
information  ie  true. 

Sworn  at ,  the         ■  ■■  day  of  \ 

,  [1843],  brfore  me,  A,  B,       } 

(a)  Set  forth  the  groand  of  suqiicion ;     '  *  and  ihie  deponent  laetly  eays,  that  he 
and,  if  arising  from  information^  add     believer  the  said  ii^ormation  ie  true,*' 
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3.  Proceed- 

inffs,  S^. be/ore 

jusUeeiy  Sfc. 


Sxecution. 

(H.)  Searcli- warrant. 


County  of^ 


■■] 


JFkereoM,  IF.  L,,  nfiietr  tfExwe^  hath  thh  dap  made  mA  he- 
fore  Mr,  one  ofker  Majeetf^e  jueiicee  rf  tie  peace  ia  arndfar 
the  county  of  ,  that  he  hath  eamse  to  euapectj  and  thai  he  doee  smeped  thai  (a)  a 
large  quantity  ef  British  efririts,  the  tame  being  goode  emd  commodiliee  fmfeiied  n- 
der  and  hy  virtue  ef  a  certain  act  of  ParWaneni  relating  to  the  reneuue  ofiUdat, 
are  deposited  and  concealed  in  and  about  the  house  of  W,  if.,  and  the  yards,  gar- 
dens,  buildings,  and  outhouses,  thereunto  belonging,  situate  at  ,  m  the  said 

county  of  ,  yeoman,  setting  forth  in  and  by  his  said  oath  the  ground  of  his  m»- 
picion,  and  the  same  appearing  to  me  to  be  reasonable  ground  efwuapician,  I  there* 
fore,  by  virtue  of  the  power  and  authority  to  me  given,  do  judge  it  reasonable^  and  do, 
by  this  present  wtarant  under  my  hand,  authorize  and  empower  the  said  W»  L^  by 
day  or  by  night  (but  if  between  the  hours  ef  eleven  rfthe  ckeh  at  nighi  and  Jtoe  in 
the  morning,  then  in  the  presence  of  a  constable  or  other  laopfkl  t^fieer  efthe  ptmee,) 
to  enter  into  every  place  in  and  about  the  said  house,  yards,  gardens,  bmiUSt^Sf  and 
outhouses,  thereunto  belonging,  and  to  seize  and  carry  away  all  smeh  [insert  th« 
Articles  suspected  to  be  deposited]  large  quantity  of  British  sptrite^  and  all  other 
goods  and  commodities  so  forfeited  as  eforesmd^  thai  he  AaU  there  fmd  deposited  moi 
concealed.  And  all  constables  and  other  her  Majesty s  e§ieere,  are  hereby  auiho- 
rited  and  required  to  be  aiding  and  assisting  to  him  in  the  exeeutiam  hereof:  and 
for  so  doing  this  shall  be  to  him  and  every  of  them  a  sufficient  warranL,     Given,  4t. 


iSXCOmmitntCattOn*     See  «  Ckureh. 


»» 


WbsC. 


lExecuttom 


On 


Manner  of. 


Pardon. 


lli  XECUTION 18  the  last  performance  ef  an  act»  as  of  a  judgment,  &c. 
It  is  the  obtaining  possession  of  any  thing  reoovend  by  judgment  of  law. 
(1  Inst.  289). 
How  put  in  force.        Execntion  is  in  general  pnt  in  force  b^  a  judicial  writ,  gronnded  oo 

the  judgment  of  the  court  from  whence  it  issues.  But,  in  caae  of  life, 
the  court  may  command  execution  to  be  done,  without  any  writ.  (2 
Hdwl,  C.61,  B.  4;  Finchy  478). 

In  fixed  and  stated  judgments,  the  law  makes  no  distinction  between 
a  peer  and  a  commoner,  or  between  a  common  and  ordinary  case,  and 
one  attended  with  extraordinary  circumstances ;  for  which  reason  it  ww 
adjudged  in  Felton's  case,  who  murdered  the  Duke  of  Buckingham,  that 
the  court  could  not  order  his  hand  to  be  cut  o£F,  nor  make  it  part  of  the 
sentence  that  his  body  should  be  handed  in  chains,  but  that  the  body 
after  execution,  being  at  the  King's  disposal,  might  be  hung  in  duuns, 
or  otherwise  ordered  as  the  King  should  think  fit.  (2ffawi*  c.  48,  s.  2). 

As  to  the  manner  of  an  execution,  it  cannot  be  lawfully  executed  by 
any  but  the  proper  officer,  the  sheriff  or  his  deputy.  (2  Hawk.  c.  51, 
S.6;  2  i7a/«,  411). 

The  execution  must  be  done  pursuant  to  the  judgment.  ^2  HalSy  411). 

The  sheriff  cannot  alter  the  execution ;  if  he  doth,  it  is  felony,  and 
some  say  murder,    (2  HaU^  411;  Cb.  P.  C.  211). 

Though  the  Queen  cannot  alter  the  judgment,  she  may  remit  a  part  of 
it ;  as,  in  treason,  she  may  pardon  all  but  the  beheading.  (2  HaUy  412). 
Such  pardon  must  be  under  the  great  seal.  (Id.  Fost.  269).  See  fur- 
ther, tit.  "  Pardon;'  Vol.  V. 
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The  execution  of  persons  under  the  affe  of  discretion  is  usually  re-      Execuiion. 
spited,  in  order  to  obtain  a  pardon.    (1  aawk,  c.  1,  s.  8).  iniknts. 

It  is  clear  that  if  a  man^  condemned  to  be  hanged,  come  to  life  after  coming  to  ufe 
he  be  hanged,  he  ought  to  be  hanged  again ;  for  the  judgment  was  not  after  hnging. 
executed  till  he  was  dead.    (2  Hawh.  c.  51,  s.  7)* 

Where  a  person  attainted  nath  been  at  large  after  his  attainder,  and  ^"^^  atuiDted 
afterwwds  is  brought  into  court  and  demanded  why  execution  should  ^    '^ 
not  be  awarded  against  him,  if  he  deny  that  he  is  the  same  person,  it 
shall  immediately  be  tried  by  a  jury  returned  for  that  purpose.  {2  Hawk. 
C.61,  8.  3;  vide  BateHff's  eaaey  Fost.  40,  41 ;  1  Bla.  A  3,  S.C.;  but  see 
Duberlt^  y.  Gtinninff,  Peak^t  C.  N.  P.  98). 

As  to  the  execution  of  murderers,  see  tit.  ^^  Homicide^'*  Vol.  Ill,  of  munieren. 

By  the  6  "Will.  IV.  c.  1,  the  sheriflB  of  the  county  of  the  city  of  Ches- 
ter are  to  execute  criminals  condemned  to  die  for  offences  committed  in 
the  county  of  Chester,  and  by  sect.  2,  the  judge  before  whom  any  crimi- 
nal shall  be  convicted,  may  make  an  order  upon  the  sheriff  of  the  county 
to  execute  such  criminal  in  any  place  not  within  his  jurisdiction. 

As  to  the  proof  of  execution  or  a  deed,  see  **  JBvidenee/*  antCy  41 1 .         ^'S^iT^^'^ 


iEx^QipltfitatiOlt  of  Record,  ^e.  Proof  by,  tee  ante,  p.  391. 


iBJCig^t,  Process  of,  see  post,  "Process*'  Vol.  V. 


IBlilt.     See  " Transportation**  Vol,  VL 


iSx  ®ffi(UI*  Proof  of  Matter  ex  officio  noticed  by  the  Courts, 
ante,  p.  359; — Informations  ex  officio,  see  ^*  Informations,** 
Vol.  III. 


l&XT^tXiBtB  of  Prosecutor,  ^c.  see  ante,  "  Costs,**  "  Fees,**  post. 


16X9^110^0  of  Witnesses,  see  ante,  p.  461. 


iEX9lO0ibe  Sk^iatanttSi,  injuries  to  the  Person.     See  "  Malicious 
Injuries  to  the  Person,**  Vol.  V. 


lExporting   irOOl0t  ^.  see  **  Manufactures,**    Vol.  Ill,;— Js  to 
Exportation  in  General,  see  ante,  "Excise.** 


iEjr9Ul0tOn.     "  Forcible  Entry,**  Vol,  III. 
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EtUttiim. 


Extortion. 


^xit^xiinn. 


A*tothmUto 

c&tort* 

What  amoanU  to 

theofflmceaf 

mioTtkm- 


At  oomttHu  law. 


Byitac.3£dw.  1, 
C.80. 


By  what  oflBoen. 


Mj«iatntak 


As  to  the  offence  of  extortion  bj  threats,  see  ^  Thrt^U^  Vol.  VI, 

It  is  sud  that  extortion,  in  a  large  sense,  8ig;nifies  anpr  oppresnon  nnder 
colour  of  right ;  hut  that,  in  a  strict  sense,  it  signifies  the  taking  of 
money,  by  any  officer,  by  colour  of  his  office,  either  where  none  at  all 
is  due,  or  not  so  much  b  due,  or  where  is  not  yet  dne.     ( 1  Homk.  c  68; 

6  Moo,  338,  S.  C.) 

Extortion  was,  and  still  continues,  a  high  misdemeanor  at  oomason 
law,  and  punishable  by  fine  and  imprisonment;  {Co,  LU,  908.  &.);  and, 
therefore,  an  indictment  at  common  law  lies  against  a  judge  for  taking  a 
fG«  for  his  judgment,  an  officer  for  receiving  more  thui  the  vsnal  fee,  a 
ferryman  for  taking  more  than  is  due  to  him  by  prescription,  or  a  d»e- 
riff  for  refusing  to  execute  prooe«  till  his  fees  are  paid  him.  (Cbat.  Dig. 
Extortion^  A). 

And  by  stat.  3  E^w.  I.  c.  26,  (which  is  only  in  affirmance  of  the  com- 
mon law),  ^^  no  sheriffs  nor  other  the  Kinffs  offitooTy  thM  take  amy  reward 
to  do  his  qfflce,  btU  shall  be  paid  of  thai  which  ihty  tote  of  the  Kina;  and 
he  that  so  dfkhy  shall  yield  twice  as  mttch^  and  shall  be  pmnishedat  the 
Kinfs  phasure,** 

No  sheriff  nor  other  the  Kin^s  MeerJ] — Under  these  words,  the  law 
beginning  with  the  sheriffs^  are  understood  escheatorsy  coioners,  bailiffs, 
gaolers,  and  other  inferior  offloers  of  the  Queen,  whose  offices  were  insti- 
tuted biefore  the  making  of  this  act,  which  do  any  way  concern  the  admi- 
nistration or  execution  of  justice,  or  the  common  good  of  the  subject,  or 
for  the  Queen's  service.    (2  Inst.  209). 

Also  the  justices  of  the  peace,  whose  office  was  instituted  after  this  act, 
are  bound  by  their  oath  of  office  to  take  nothing  for  their  office  of  jus- 
tice of  the  peace  to  be  done,  but  of  the  King»  and  fees  accustomed,  and 
costs  limited  by  statute. 
AU  pubik  offlcen        And  generally,  no  public  officer  shall  take  any  other  fees  or  rewards 

for  doing  any  tninff  relating  to  his  office,  than  some  statute  infbvoe  flyes 
him,  or  else  as  haw  been  anciently  and  accustomably  taken ;  and  if  he 
do  otherwise,  he  is  guilty  of  extortion.  {Dalt,  c.  41 ;  and  see  1  Rusi, 
222). 

But  where  a  person  was  appointed  collector  of  certain  duties  under 
43  Geo.  III.  c.  G9y  by  the  proper  constituted  authorities,  and  conffldered 
himself,  and  was  considered  b^  those  authorities,  to  be  such  collector, 
but  whose  appointment  was  informally  made,  it  was  decided  that  he 
could  not  be  indicted  at  common  law  for  the  receipt  of  duties  by  eolottr 
and  pretence  of  being  collector  of  such  duties,  though  the  money  was 
fraudulently  collected  and  misapplied  by  him,  because  he  was  in  feet 
appointed  collector,  and  in  that  character  received  the  money,  (/?.  v. 
tkhson  and  anothery  7  Easty  218). 

A  collector  of  post-horse  duty  demanded  of  A.  a  sum  of  money,  alleg« 
ing  that  A.  had  let  out  horses  for  hire,  without  payment  of  the  duty. 
A.  denied  that  he  had  done  so,  and  gave  the  collector  a  promissory  note 
for  5/.,  the  amount  of  which,  after  it  became  due,  was  paid  by  A.  to  the 
collector,  who  handed  it  over  to  his  principal,  the  farmer  of  the  post- 
horse  duties.  Held,  that  this  was  an  extortion  in  the  collector,  and  tliat 
his  having  paid  the  money  over  to  his  principal  made  no  diffierence. 
(B.  V.  Hiffffinty  4  C.  <^  P.  247). 

As  to  extortion  by  tollgate-keepers,  see  ^HighwaySy  Turnpike^*  Vol. 
III. 

A  coroner  is  guilty  of  extortion  if  he  refuses  to  take  the  view  of  a 
dead  body  till  the  fees  are  paid.    ( 1  Buss.  145.    See  anUy «'  CbrvMcr.") 


Collector  of  dtttlca. 


Toll  ooUecion. 
Coroner. 
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So,  if  an  nndersheriff  gets  his  fees  by  refiising  to  execute  process  till      Exiorium, 
thev  are  paid,  or  takes  a  bond  for  his  fee  before  execution  is  sued  out.  uudenhexm: 
(1  /iuss.Ib.) 

So,  if  a  miller  or  ferryman,  where  custom  has  ascertained  the  amount  Ferrymen. 
of  the  respective  tolls,  takes  more  than  the  custom  warrants,  it  is  ex- 
tortion.   (1  Rhu.  lb.) 

As  to  extortion  by  innkeepers,  see  *^ Alehouse"  Vol.  I.  innkeepen. 

A  aheriff  is  not  liable  to  be  indicted  for  the  extortion  of  his  officer;  sheriff  not  Uabie 
{Saunderson  v.  BaJcery^  Wilt.  816) ;  but  he  may  be  sued  for  it.  (  Wood-  for  baiiurt  acts. 
£f€ae  V.  JKnaichbuU,  2  T.  R.  148). 

There  are  no  acoesaaries  in  extortion,    (i?.  v.  Leggen^  1  ^Si^.  75).  AocMnrien. 

Shall  take  any  rewa/rd^ — Therefore,  by  this  statute,  they  can  at  this  What  may  be 
day  take  no  more  for  doin^  their  office  than  hath  been  nnce  allowed  to  ^'^'^ 
them  by  authority  of  Parliament.  (2  /tut.  210). 

All  prescriptions  which  have  been  contrary  to  this  statute,  and  to  the 
common  law,  in  affirmance  of  which  it  is  made,  hare  been  always 
holden  to  be  void.    (1  Hawh.  c.  68,  s.  2). 

It  is  equally  extortion,  where  a  greater  fee  is  exacted  than  what  is 
legally  due :  as  where  money  is  exacted  as  a  fee,  where  none  whatever 
is  payable.  {Reg.  v.BavneSy  2  Salt.  &^\  2  Ld.  Rqym.  1199,  1265, 
S.  C. ;  1  ffawk.  c.  68,  s.  1 ). 

It  has  been  resolved,  that  a  promise  to  pay  them  money  for  doing  of 
a  thing,  which  the  law  will  not  suffer  them  to  take  any  thing  for,  is 
merely  void.  (1  Bdwi.  c.  68,  s.  2;  StoUsbury  y.Smith,  2  Burr.  924; 
1  Bl.  Rep.  204,  S.  C.) 

To  do  kis  office."] — It  is  not  said,  that  he  shall  take  no  reward  gene-  For  what 
rally,  but  no  reward  to  do  hb  office:  thus  the  fee  of  20d^.,  called  bar  fee, 
time  out  of  mind,  taken  by  the  sheriff  of  every  prisoner  that  is  ac- 
quitted, is  not  against  this  statute;  for  it  is  not  taken  for  doing  his 
office.    (2  Insi.  210;  but  see  tit.  ''QaoU^'  poet.  Vol.  IIL) 

By  55  Geo.  III.  c.  50,  s.  4,  prisoners  charged  with  felony  or  misde- 
meanor, against  whom  no  indictment  is  found,  or  who  are  acquitted  on 
their  tnal,  shall  be  di8chai|;ed  without  payment  of  any  fee  whatever. 

By  s.  9,  any  clerk  of  assize,  clerk  of  tne  peace,  &c.  or  their  deputies,  Exacting  them,  a 
or  other  officers,  exacting  such  fees,  are  rendered  incapable  of  holding  '"'****™*"°'' 
their  offices,  and  are  declared  guilty  of  a  misdemeanor.     See  poeL 
"  Gaols;'  Vol.  III. 

But  there  seems  to  be  no  necessity  for  this  distinction;  for  it  cannot  Regular  fen 
he  intended  to  be  the  meaning  of  the  statute  to  restrain  the  courts  of  allowable, 
justice,  in  whose  integrity  the  law  always  reposes  the  highest  confidence, 
from  allowing  reasonable  fees  for  the  labour  and  attendance  of  their  offi- 
cers ;  the  chief  danger  of  oppression  is  from  officers  being  left  at  their 
liberty  to  set  their  own  rates  on  their  labour,  and  make  their  own  de- 
mands; but  there  cannot  be  so  much  fear  of  these  abuses,  while  they 
are  restrained  to  known  and  stated  fees,  settled  bv  the  discretion  of  the 
courts,  which  will  not  suffer  them  to  be  exceedea,  without  a  proper  re- 
sentment.   (1  Hawk.  c.  68,  s.d;  2  Inet.  210,  2in. 

But,  in  the  ecclesiastical  court,  a  person  was  lioelled  against  for  fees,  courts  cannot 
and,  upon  motion,  a  prohibition  was  granted,  for  that  it  was  holden  that  ^J||i£'dbcntk>n! 
no  court  had  a  power  to  establish  fees ;  the  judge  of  a  court  may  think 
them  reasonable,  but  that  is  not  binding;  but  if,  on  a  mtanium  meruit  a 
jury  think  them  reasonable,  then  they  become  established  fees,    (i^o/- 
lard  V.  Gerrard^  1  Salh.  333;  Hardr.  351). 

The  fees  in  sessions,  for  traversing,  trying,  or  dischai^ing  indictments, 
discharging  reco^izances,  and  the  like,  do  vary  according  to  the  differ- 
ent customs  in  different  places.    {Dalt,  c.  41). 

Shall  yield  twice  as  much.'] — ^At  the  common  law  this  offence  is  severely  punUhment  and 
punishable  at  the  Queen's  suit  by  fine  and  imprisonment,  and  also  by  a  penalty, 
removal  from  the  office  in  the  execution  whereof  it  was  committed. 
And  this  statute  doth  add  a  greater  penalty  than  the  common  law  did 
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^ive;  for  hereby  the  plaintiff  shall  recorer  his  double  damages.  (2  Ina, 
210;  iZTataft.  c.68y  S.5). 

At  the  Kin^s  pleasure.'} — ^That  is,  by  the  King^s  justices,  before  whom 
the  cause  depends.    (2  liui.  210;  B,  v.  lag^m^  1  Stra.  75). 

Fenue,"] — ^And  bv  31  £liz.  c.  6,  s.  4,  actions  on  informations  for  ex- 
tortion may  be  laid  in  any  county.    It  has  been  aiud,  this  section  ap- 
§Hes  to  indictments.     (1  Hawk.  c.  68^  s.  6,  but  thia  ia  not  £ree  from 
oubt,  see  1  Buu.  146). 

IndictmetUforA — Several  defendants  maybe  jointly  indicted  when  no 
fee  was  due.    (A.  Y.AtHnson^  2  Ld.Ra^.  1248;  1  Soli.  382,  S.C.; 
3  Leon,  268;  Com.  Dig.  Extartum^  (C);   E.  I.  Comp.  t.  Attms,  1  Stra. 
175;  Comynsy  347,  S.  C.)    The  time  of  the  ofience  must  be  alleged. 
{R.  V.  R€iert8,  4  Mod.  101,  103;  3  SaH.  198,  S.  C.)     The  indictment 
must  state  a  sum  which  the  defendant  received,  and  it  will  not  be  suffi- 
cient to  aver  that  he  did  receive  a  gift  or  reward,  without  sj^ifying 
value,  (Davy  v.  Baker,  4  Burr.  2471 ;  2  Leaeh,  794),  though  it  is  n(»t 
material  toprove  the  exact  sum  as  laid  in  the  indictmenL     (i2.  v.  Bur- 
den, 1  Ld.  Baym.  149;  B.  v.  Gilham,  6  T.  B.  267;  R.  t.  JUpgim,  4  C.  A 
P.  247).    So,  in  an  information,  though  several  suma  and  qiecific  per- 
sons are  stated  to  have  been  the  objects  of  the  defendant's  extortion,  if 
it  conclude  with  a  general  charge,  of  which  he  is  found  guilty,  tlut, 
under  colour  of  his  said  office  he  did  illegally  cause  hia  agents  to  receive 
and  demand  of  severed  other  persons  several  other  sums  of  momy,  under 
pretence  of  weighing  and  examining  their  several  weights  and  measures^ 
the  whole  will  be  vitiated  and  judgment  will  be  arrested.   (B.  v.  Bo6e^ 
2  Stra.  999).    If  the  indictment  chaise  that  the  defendant,  as  bailiff  of 
a  hundred,  under  colour  of  his  office,  took  a  sum  of  money,  without 
showing  more  particularly  by  what  pretence  it  was  taken,  it  wUl  be 
ffood  at  least  after  verdict ;  for,  perhaps,  he  might  daim  it  generally  as 
being  due  to  him  as  bailiff,  in  which  case  the  demand  oould  not  be 
otherwise  stated.   (B.  v.  Cover,  1  Sid.  91).    Where  nothing  at  all  was 
due,  that  fiict  ougnt  to  be  averred,  and  where  any  thing  was  due,  the 
sum  which  might  have  been  lawfully  taken  must  be  expressed.  (3  Leon. 
268 ;  Com.  Dig.  Extortion,  (C)).    The  court  will  not  quash  an  indict- 
ment for  extortion  upon  motion,  though  it  appear  to  be  defective,  bat 
leave  the  party  to  demur.    {B.  v.  Wadsworih,  5  Mod.  13). 


1).  Commitment 
of  AounttaMefor 
extortion. 


Commencement  as  on/ftp.  346,  form  (No.  2).] — on  ^e.  at  ^e.  im  themuitmmt^^ 
being  then  a  eonsiabUt  uniawfutty,  corruptly,  and  bff  pretext  and  coicmr  of  Us  $aid 
qfice,  by  extortiom  did  extort  and  receive  of  and  from  one  C.  D.,  then  in  the  custodff 
rfthe  taid  A,  B,,  the  turn  qfjive  shillingt,  at  and  for  a  foe  due  to  him  the  said  A.  B» 
as  such  constable.  And  you,  the  said  keeper,  Ac.  [Coadade  at  ante,  p.  346,  form 
(No.  2)  ] 


(2).  Indletmcnt 
for  extortion  in 
■  gaoler. 


— .  (venue).     The  jurors  for  our  Lady  the  Queen  t^nm  their  oath  present,  thai 
A.  O.f  late  of       ,  in  the  said  county,  yeoman,  on  the        day  of        ,imthe     year 
if  the  reign  if      ,  was  taken  up  on  suspicion  if  hawing  comnuited  a  eertaiu /etooy, 
by       ,  constable  of        ,  in  the  said  county,  by  virtue  of  a  warrant  directed  to  the 
9aid      ,  under  the  hand  and  seal  of  IF.  D.,  Esquire,  then  and  yet  mm  efthejustiets 
of  our  sovereign  Lady  the  Queen  eusigned  to  keep  the  peace  in  the  smd  county,  end 
was  on  the  same  day  in  the  year  aforesaid  committed  by  him,  the  said  W,  D.,  to  d. 
G.,  keeper  of  the  gaol  of  our  said  sovereign  Lady  the  Queen  at    ,im  the  said  eountjf, 
under  the  custody  of  him  the  said  A.  G,  to  be  tqjfely  kepi,  upon  suspicion  ofthsfohmjf 
aforeteud,  and  the  s<ud  A.  O,  was  detained  in  that  prison  under  the  custody  ef  the 
said  A.  G.from  the  time  that  he  was  committed  to  the  said  prison  for  one  numikfnm 
thence  next  ensuing,  upon  suspicion  of  the  said  felony;  nevertkeleu  the  said  A  G. 
being  such  keeper  as  tforesaid,  in  nowise  regarding  the  statute  in  theU  ease  wtade,  nod 
the  penalty  therein  contained,  did  on  the      day  if      at       aforesaid,  m  the  said 
county,  demand  and  receive      pounds  of  lawful  money  of  Great  Britain  ef  aadfrem 
the  said  A.  0,for  eon  and  favour  in  the  said  gaol  for  the  said  time,  in  contempt  sf 
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our  taid  sovereign  Lady  the  Queent  and  against  the  form  of  the  statute  aforesaid^  and       Eaiorticn, 
against  the  peace  of  our  said  sovereign  Lady  the  Queen,  her  crown  and  dignity.  


(8). .  (venue).  The  jurors  for  our  Lady  the  Queen  upon  their  oath  present,  that   (3).  lodlctmoit 

C,  D.  of     in  the  said  county,  on  the      day  if      ,  in  the      year  of  the  reign  of      ,   ^^^^^^^^  ^ 

at      ,  in  the  said  county,  hy  pretext  and  colour  of  his  said  office,  did  unjustly  emd  by   *  ■*  '"^ 

extortion  take  and  extort  Jive  shillings  of  one  A,hof     ,  in  the  said  county,  one  of 

the  freeholders  qualified  to  serve  upon  juries  in  the  said  county,  to  excuse  the  said 

A.  /.  from  attending  or  appearing  at  the  assizes  that  were  then  next  to  be 

holden  in  and  for  the  said  county,  when  in  fact  the  said  A,  L  was  ttol  returned  by  the 

sheriff  ef  the  said  county  in  any  panel  of  jurors,  and  also  when  indeed  no  such  sum 

of  money  was  due  to  the  said  C,  D.for  his  fee  for  excusing  the  attendance  or  appearance 

of  the  said  A,  /.  at  the  assizes  aforesaid ;  to  the  evil  example  of  all  others,  to  the 

great  damage  of  him  the  said  A,  L,  and  (gainst  the  peace  of  our  said  Lady  the  Queen, 

her  crown  and  dignity. 

See  a  form  of  indictment  against  a  constable  for  extortion,  Jervis    Agatact  ■  con- 
Arch,  a  L.  m  ed.  690.  •«•*»»«■ 
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